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INTRODUCTION  TO  THE  REPOKT. 


To  the   Secretary   of  State .  for  the   Colonies. 

Sir, — We  have  the  honour  to  report  as  follows : 

1.  In  accordance  with  your  instructions  the  Commission  met  in  South 
Africa  at  the  end  of  August  1900,  and  at  once  proceeded  with  the  necessary 
-work  preliminary  to  their  public  sittings. 

2.  On  the  8th  September  a  notice  defining  the  position  of  Her  late 
Majesty's  Government  towards  the  concessions  in  question,  was  published  at 
Cape  Town  by  the  order  of  Sir  Alfred  Milner,  the  High  Commissioner,  in 
the  following  terms. 

"High  Commissioner's  Notice. 

No.  9  of  1900. 

Notice  is  hereby  given  that  every  concession  granted  by  the  Government 
of  the  late  South  African  Republic  will  be  considered  by  Her  Majesty's 
Government  on  its  merits,  and  Her  Majesty's  Government  reserves  the 
right  to  decline  to  recognise  or  to  modify  any  concession  which  may  appear, 
on  examination,  not  to  have  been  within  the  power  of  the  Government 
•of  the  late  South  African  Republic,  having  regard  to  any  Conventions 
•or  Agreements  made  between  Her  Majesty's  Government  and  the  Govern- 
ment of  the  late  South  African  Republic,  or  to  have  been  gi'anted  without 
proper  legal  authority,  or  contraiy  to  law,  or  the  conditions  of  which  have 
not  been  duly  complied  with,  or  which  may  appear  to  affect  prejudicially 
the  interests  of  the  public. 

By  order  of  the  High  Commissioner, 

F,  Peny, 
Acting  Imperial  Secretary." 

Government  House,  Cape  Town, 
8th  September  1900. 

3.  On  the  same  day  a  notice  defining  the  scope  of  the  present  inquiry 
was  published  by  us  iu  the  following  terais  : — 

"The  Commissioners  appointed  to  inquire  into  the  concessions  granted 
"by  the  Government  of  the  late  South  African  Republic  hereby  give  notice 
that  they  will,  in  the  first  instance,  inquire  into  the  following  concession^, 
Triz.  : — 

"1.  Any  concession  conferring  the  sole  and  exclusive  right  of  manu- 
facturing, importing  or  dealing  in  any    commodity  in  the  Transvaal. 

"  2.  Any  contract  made  with  the  Government  of  the  late  South  .Vfrican 
Republic  under  the  scheme  approved  by  the  Volksraad  Resolution  No.  1871 
of  November  1896. 

"  3.  Any  concession  to  the  National  Bank  or  to  any  other  bank  or  banking 
institution. 

*'  4.  Any  concession  or  contract  for  the  construction  or  working  of  any 
railway  or  public  tramway,  or  the  public  supply  of  water  or  light. 

*'  The  first  sitting  of  the  Commission  will  be  held  on  1st  October  1900. 

Notice  will  subsequently  be  given  of  the  place  of  its  sitting.     All  persons 

-desiring  to  be  heard  should  communicate  with  the  Commission  before  the 

.above  date.   Communications  must  be  addressed  to  the  Secretary,  Transvaal 

Concessions  Commission,  Library  Buildings,  Cape  Town. 

"  Concessionaires  should  send  to  the  Secretary  statements  of  any  evidence 
which  they  desire  to  give,  and  will  be  required  to  produce  the  documents  on 
which  they  rely,  translated  into  English,  and  notarially  certified,  in  triplicate. 
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"  Notice  of  objections  to  any  concession  should  also  be  sent  to  the 
Secretary  together  with  short  statements  of  any  evidence  which  it  is  desired 
to  submit. 

"  By  order  of  the  Transvaal  Concessions  Commission, 

Bernard  Holland^ 

Secretary  to  the  Commission. 
Cape  Town. 
8th  September  1900." 

4.  On  the  19th  September  the  following  further  notice  was  published  by 
our  direction  : — 

"With  reference  to  the  notice  of  the  8th  September  1900,  published  in 
the  '  Cape  of  Good  Hope  Government  Gazette  Extraordinary '  of  that  date, 
the  Transvaal  Concessions  Commission  hereby  give  notice  that  their  first 
sitting  will  be  held  at  the  Library  Buildings,  Cape  Town,  at  10.30  a.m.  on 
the  1st  October  next  and  subsequent  days,  and  that  sittings  will  be  held  at 
the  Government  Offices  at  Pretoria  on  the  10th  October  and  subsequent 
days. 

*'  In  order  to  facilitate  the  arrangement  of  business  and  to  enable  the 
Commission  to  meet,  as  far  as  possible,  the  convenience  of  persons  interested, 
the  Commissioners  require  that  the  statement  of  evidence  and  documents 
referred  to  in  the  notice  of  8th  September  1900,  be  placed  in  the  hands  of 
the  Secretary  to  the  Commission  On  or  before  the  26th  instant. 

'*  By  order  of  the  Transvaal  Concessions  Commission. 

Bernard  Holland^ 
Secretarv  to  the  Commission. 
Cape  Town, 

I9th  September  1900." 

Full  publicity  was  given  to  all  these  notices  both  in  the  South  African 
and  the  London  newspapers. 

5.  On  the  3rd  October  and  the  two  following  days  public  sittings  were 
held  at  Cape  Town,  and  we  then  proceeded  to  Pretoria,  where  we  held 
further  sittings  until  the  end  of  that  month. 

We  then  returned  to  London,  where  we  have  held  several  further 
public  sittings,  of  which  full  notice  was  given  beforehand,  for  the  convenience 
of  persons  interested  in  concessions  who  had  been  unable  or  unwilling 
to  attend  in  South  Africa. 

6.  The  still  unsettled  condition  of  the  Transvaal  during  our  inquiry  there, 
the  difficulties  and  even  the  dangers  of  locomotion,*  and  the  fact  that  many 
persons  interested  in  our  proceedings  were  not  residing  there  in  consequence 
of  the  continuance  of  the  war,  were,  no  doubt,  circumstances  which 
rendered  it  difficult  to  make  our  investigation  as  complete  as  it  might 
have  been  in  pacific  times. 

We  believe,  however,  that  we  obtained,  in  the  cases  which  we  heard, 
sufficient  information  to  enable  us  to  form  a  judgment  as  to  the  validity  of 
each  concession  and  the  degree  to  which  it  was,  or  was  not,  prejudicial  to 
public  interest. 


General  Position  of  Gorernment  witli  regard  to  Concessions. 

7.  It  is  desirable  to  state  here  the  broad  principles  which  we  considered 
applicable  to  the  problem  before  us. 

8.  On  the  1st  September  1900,  Her  late  Majesty  annexed  the  territories 
and  obliterated  the  sovereignty  of  the  South  African  Republic.  It  has, 
therefore,  become  necessary  that  the  new  Government  should  decide  in 
what  relation  it  stands  to  the  concessions  granted  by  the  Government  of  the 
late  Republic,  and  upon  this  point  we  submit  the  following  observations. 


♦  See,  e.ij.yin  the  evidence  of  Mr.  Whitty,  a  Gas  Concessionaire,  his  account  of  his  capture 
hv  a  Boer  Commando  at   Geneva   Siding,   when  on  his   way   to  Pretoria  to  present  his  claim.. 
A.  4148-53. 
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9.  It  is  clear  that  a  State  which  has  annexed  another  is  not  legally  bound 
by  any  contracts  made  by  the  State  which  has  ceased  to  exist,  and  that  no 
court  of  law  has  jurisdiction  to  enforce  such  contracts  if  the  annexing  State 
refuse  to  recognise  them.*  But  the  modem  usage  of  nations  has  tended  in 
the  direction  of  the  acknowledgment  of  such  contracts.  After  annexation,  it 
has  been  said,  the  people  change  their  allegiance,  but  their  relations  to  each 
-other  and  their  rights  of  property  remain  undisturbed :  t  and  property  includes 
those  rights  which  lie  in  contract.  J  *'  La  conqugte  change  les  droits  politiques 
des  habitants  du  territoire,  et  transfere  au  nouve  lu  souverain  la  propriet(5 
du  domaine  public  de  son  cedant.  11  n'en  est  pas  de  m6me  de  la  proprietc^ 
prive  qui  demeure  incommutable  entres  les  mains  de  ses  legitimes  pos- 
sesseurs."§  Concessions  of  the  nature  of  those  which  were  the  subject  of 
our  enquiry  presented  examples  of  mixed  public  and  private  rights  :  they 
probably  continue  to  exist  after  annexation  until  abrogated  by  the  annexing 
State,  [j  and,  as  matter  of  practice  in  njodern  times,  where  treaties  have  been 
made  on  the  cession  of  territory,  have  been  often  maintained  by  agreement.*! 
In  considering  what  the  attitude  of  a  conqueror  should  be  towards  such  con- 
-cessions  we  are  unable  to  perceive  any  sound  distinction  between  a  case 
where  a  State  acquires  part  of  another  by  cession,  and  a  case  where  it 
^C(iuires  the  whole  by  annexation.  The  opinion  that  in  general  private 
rights  should  be  respected  by  the  conqueror,  though  illustrated  and 
supported  by  jurists  by  analogies  drawn  from  the  Roman  law  of  inheritance, 
is  based  on  the  principle,  which  is  one  of  ethics  rather  than  of  law,  that  the 
area  of  war  and  of  suffering  should  be,  so  far  as  possible,  narrowly  confined, 
.and  that  non-combatants  should  not,  where  it  is  avoidable,  be  disturbed 
in  their  business  :  and  this  principle  is  at  least  as  applicable  to  a  case  where 
all,  as  where  some  of  the  provinces  of  a  State  are  annexed. 

10.  Though  we  doubt  whether  the  duties  of  an  annexing  State  towards 
those  claiming  under  concessions  or  contracts  granted  or  made  by  the  annexed 
State  have  been  defined  with  such  precision  in  authoritative  statement,  or 
acted  upon  with  such  uniformity  in  civilised  practice,  as  to  warrant  their 
being  termed  rules  of  international  law,  we  are  convinced  that  the  best 
modern  opinion  favours  the  view  that,  as  a  general  rule,  the  obligations  of 
the  annexed  State  towards  private  persons  should  be  respected.  Manifestly 
the  general  rule  must  be  subject  to  qualification,  e,g.j  an  insolvent  State 
could  not  by  aggression,  which  practically  left  to  a  solvent  State  no 
other  course  but  to  annex  it,  convert  its  worthless  into  valuable  obligations ; 
.again  an  annexing  State  would  be  justified  in  refusing  to  recognise  obli- 
gations incurred  by  the  annexed  State  for  the  immediate  purposes  of  war 
against  itself;  and  probably  no  State  would  acknowledge  private  rights, 
the  existence  of  which  caused,  or  contributed  to  cause  the  war  which 
resulted  in  annexation. 

11.  Subject  to  these  reservations  His  Majesty's  Government  in  dealing 
with  the  concessions  in  question  will  probably  be  willing  to  adopt  the  principle 
which,  in  the  case  of  the  annexation  of  Hanover  by  Prussia  (the  modem  case 
most  nearly  corresponding  with  that  under  consideration)  was  proclaimed 
by  the  conquerors  in  the  following  terms  :  **  We  will  protect  every  one  in 
the  possession  and  enjoyment  of  his  duly  acquired  rights."** 

12.  The  acceptance  of  this  principle  clearly  renders  it  necessary  that 
the  annexing  Government  should  in  each  case  examine  whether  the 
rights  which  it  is  asked  to  recognise  have,  in  fact,  been  duly  acquired.  It 
is  an  obvious  corollary  that  the  rights  in  question  must  be  valid  not  only  by 
reason  of  due  acquisition  in  the  first  instance,  but  by  reason  of  their 
conditions  having  been  subsequently  duly  performed. 


*  Cook  v.  Sprijgg.     Law  Reports  1899.  Appeal  Cases,  572. 

t   U.S.  ▼.  Pencheman.     7.  Peters,  American Kep.  Opinion  of  Chief  Justice  Marshall,  p.  86,  §7. 

X  Soulard  V.  U.S.  4.  Peters  American  Rep.    .    .    p.  512. 

§  Cairo.     Le  Droit  International,  2478.     Hallek.     Internat.  Law,  p.  831. 

II  Huber  Staaten  Succession,  p.  149.     Martens  Noveau  Recueil. 

ij  Trossia  and  Netherlands,  1816.  Peace  of  Zurich,  1859.  France  and  Sardinia,  1860.  Poace 
of  Vienna,  1864.  Cession  of  Venetia,  1866.  Germany  and  France,  1871.  Great  Britain 
^nd  Germany,  1890. 

♦♦  Royal  Prussian  Patent,  3rd  Oct.,  1866. 
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13.  Applying  these  principles  more  in  detail  to  the  case  of  the  concessions; 
with  which  we  have  had  to  deal,  we  have  come  to  the  conclusion  that  the- 
cancellation  of  a  concession  may  properly  be  ad\dsed  when 

(i.)  The  grant  of  the  concession  was  not  within  the  legal  powers  of 
the  late  Government ;   or, 

(ii.)  Was  in  breach  of  a  treaty  with  the  annexing  State  ;   or, 

(iii.)  When  tlie  person  seeking  to  maintain  the  concession  acquired  it 
unlawfully  or  by  fraud  ;  or, 

(iv.)  Has  failed  to  fulfil  its  essential  conditions  without  lawful  excuse. 

In  any  case,  falling  within  these  categories,  where  there  has  either  been  no* 
"  duly  acquired "  right,  or  there  has  been  a  non-fulfilment  of  essential 
conditions  bv  the  concessionaire,  cancellation  or  modification  without  com- 
pensation  appears  to  us  in  the  absence  of  special  circumstances  to  be 
justifiable. 

14i  We  further  think  that  the  new  Government  is  justified  in  cancelling 
or  modifying  a  concession  when — 

(v.)  The  maintenance  of  the  concession  is  injurious  to  the  public  interest. 

15.  In  this  last  case,  however,  the  question  of  compensation  arises,  inasmuch 
as  it  would  be  inequitable  that  a  concessionaire  should  lose  without 
compensation  a  right  'duly  acquired,  and  whose  conditions  he  had  duly 
fulfilled,  because  the  new  Government  differed  from  the  old  in  its  view  as  to- 
what  was,  or  was  not,  injurious  to  public  interest  even  though  the  opinion 
of  the  new  Government  were  obviously  the  true  one.  We  do  not  consider 
the  actual  amount  of  compensation  payable  as  a  matter  within  the  scope 
of  our  inquiry,  but  we  submit  the  following  observations  as  to  the  principles 
relevant  to  the  question  : — 

In  determining  the  amount  of  compensation  in  respect  of  losses  sustained 
by  the  owner  of  a  concession  cancelled  or  modified  as  injurious  to  the  public 
interest,  regard  may  justly  be  paid  to  the  question  whether  the  owner, 
at  the  time  when  he  received,  or  acquired  the  concession,  knew,  or 
reasonably  ought  to  have  known,  that  it  was  precarious.  A  concession  may 
be  precarious  for  many  reasons,  but  it  certainly  is  so,  if  the  subject  matter 
of  it  is  closely  related  to  large  and  changing  public  interests.  In  such 
matters,  no  reasonable  man  can  anticipate  that  a  Government  can 
indefinitely  fetter  the  legislation  of  the  future ;  and  indeed,  in  countries 
such  as  Great  Britain,  where  opinion  is  tender  to  vested  interests,  modifica- 
tion without  compensation  has  been  made  in  the  statutory  powers  and 
privileges  of  undertakings  incorporated  under  Parliamentary  powers  and 
relating  to  gas,  water,  electric  light,  public  transport,  and  other  subjects 
with  which  the  well-being  of  the  community  at  large  is  closely  bound  up. 

16.  We  submit  also  that  no  concessionaire  can  rightly  claim  to  be  placed 
in  a  better  position  under  the  new  than  under  the  old  Government,  and 
therefore  in  assessing  compensation  to  any  owner  of  a  concession  in  respect 
of  his  loss,  the  value  of  his  interest  should  be  taken  as  it  was  before  the  war 
which  has  resulted  in  annexation,  and  before  the  superior  credit  and  stability 
of  the  annexing  State  have  appreciated  his  property. 

17.  On  the  other  hand,  when  public  interest  requires  the  modification  or 
cancellation  of  a  justly  acquired  concession,  due  consideration  ought  properly 
to  be  shown  in  cases  where  new,  and  under  the  circumstances,  hazardous 
enterprises  have  been  pioneered  into  stability  in  an  unsettled  and  undeveloped 
country  where  profit  was  uncertain,  and  total  loss  a  possible  contingency. 


Procedure, 

18.  We  directed  the  procedure  of  the  inquiry  as  follows  :  In  each  case,  we 
held  that  the  onus  of  proof  was  upon  the  concessionaire  to  establish  the 
validity  of  his  concession,  and  that  it  was  not  injurious  to  the  public 
interest.  In  addition,  we  publicly  intimated  that  any  concessionaire  failing 
by  his  default  to  appear  before  us  and  give  evidence,  so  failed  at  his  peril. 
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19.  As  a  general  rule,  the  holder  of  a  concession  and  any  other  witnesses, 
whom  he  desired  to  bring  were,  in  the  first  place,  heard  and  examined. 
Objectors  to  a  concession  were  then  invited  to  make  any  statement  or  to- 
give  evidence.  Without  imposing  upon  our  proceedings  the  strict  forma- 
lities of  a  court  of  law  we  allowed  both  concessionaires  and  objectors  to  be- 
assisted  by  legal  advisers  and  Counsel.  Considerable  use  was  made  of  this 
facility,  and  besides  the  legal  advisers"of  concessionaires,  there  were  present 

^t  the  inquiry  legal  representatives  of  the  present  Government  of  the- 
Transvaal,  the  Johannesburg  Chamber  of  Mines,  and  Chamber  of  Commerce,, 
and  of  the  Johannesburg  and  Pretoria  temporary  municipal  authorities. 

20.  We  held  that  the  following  matters  were  outside  the  limits  of  our 
enquiry,  viz.  : — 

1.  Concessions  which  were  in  contemplation  before  the  war,  and  in  respect 
of  which  various  steps  had  been  taken,  but  which  admittedly  had  not  been. 
completed. 

2.  Concessions  originally  granted  in  Swazieland.* 

3.  Concessions  of  a  purely  private  character,  such  as  way-leaves  for  running 
a  tramway  or  conducting  light  or  water  entirely  for  the  use  of  a  mine,  or 
group  of  mines,  or  other  private  property,  and  not  affecting  the  public. 

4.  Contracts  with  the  Government  of  the  late  Republic  for  doing  some- 
special  piece  of  •  work,  such  as  constructing  a  railway  line  in  which  the 
interests  of  the  contracting  party  ceased  with  the  completion  of  the  work. 

21.  The  concessions  into  which  we  inquired  at  om*  public  sittings  were  the? 
following  : — 

Raihvays,  and  Tramways  not  purely  Municipal, 

(1.)  Netherlands  South  African  Railway. 

(2.)  Selati  Railway. 

(3.)  Ermelo  Railway. 

(4.)  Pretoria-Pietersburg  Railway. 

(5.)  Johannesburg-Boksbm'g  Tramway. 

(6.)  Albertskroon- Johannesburg  Tramway. 

Manufacturing  and  Trading  Concessions. 

(1.)  Dynamite  Concession. 

(2  )  National  Bank  Concession. 

(3.)  Liquor,  or  Hatherley  Distillery,  Concession. 

(4.)  Iron  Concession. 

(5.)  Leather  Concession. 

(6.)  Agreements  under  Industrial  Scheme  of  1896  : 

{a)  Soap  Factory. 

{b)  Matches. 

(c)  Cocoa  and  Starch. 

Concessions  of  Rights  of  a  Municipal  Character. 

(I.)  Pretoria  and  Johannesburg  Bonded  Warehouses. 

(2.)  Pretoria  Market. 

(3.)  Johannesburg  Market. 

(4.)  Pretoria   Tramway. 

(5.)  Johannesburg  City  and  Suburban  Tramway. 

(6.)  Pretoria  Water  Supply. 

(7.)  Johannesburg  and  Zuurbekom  Water   Supply. 

*  A  joint  court  appointed  by  the  British  Government  and  the  Government  of   the  late  South- 
African  Republic  have  already  inquired  and  reported  as  to  the  Swazieland  Concessions. 
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(8.)  Wonderfontein  Water  Supply. 

(9.)  Pretoiia  Electric  Lighting. 

(10.)  Rand   Central   Electric  Supply. 

(11.)  Heidelburg  and  Krugersdorp  Gas  Supply. 

In  addition  to  these  concessions  and  agreements  there  are  some,  in  regard 
to  which  the  holders  did  not  seem  to  think  it  worth  their  while  to  appear, 
either  because  they  were  of  small  importance,  or  because  nothing  had  been 
■done  under  them,  or  because  their  term  had  almost  expired. 

General  Obse)^ations. 

22.  Before  giving  the  results  of  our  investigation  into  each  concession, 
we  may  observe  that  when  the  idea  of  a  new  industry,  supply  of  water  or 
light,  or  means  of  locomotion  was  mooted  in  the  South  African  Republic,  it 
was  not  unusual  for  the  President  and  executive  authorities  to  grant  the 
right  of  working  it  to  some  weighty  burgher,  to  be  followed  sometimes, 
but  sometimes  not,  by  confirmation  by  the  Volksraad.  The  possessor  of 
the  right  then  sold  it,  usually  very  soon,  for  a  sum  bearing  some  proportion 
to  its  prospective  value  to  a  foreigner,  of  Hollander,  German,  British,  or 
other  nationality,  who  in  his  turn  dealt  with  it,  or  formed  a  company  to 
put  it  into  effect.  This  practice  of,  as  it  were,  tapping  concessions  at  their 
source  for  the  benefit  and  refreshment  of  well-connected  burghers  did 
not  excite  any  surprise  nor,  indeed,  much  indignation,  until  practical  in- 
<;onvenience  began  to  be  felt  owing  to  the  burthens  imposed  by  some 
of  the  concessionaires  upon  industry. 

23.  Another  point  to  be  observed  is  that  in  the  South  African  Republic 
the  spheres  and  powers  of  the  legislative  and  executive  authorities  were 
so  little  distinct,  and  constitutional  practice  was  in  so  embryonic  a  stage  of 
development,  that  there  is  considerable  difficulty  in  ascertaining  when  the 
consent  of  the  Volksraad  was,  and  when,  if  ever,  it  was  not,  necessary  for 
sanctioning  the  concession  of  rights  by  the  executive  authorities. 

24.  In  connection  with  these  doubts  two  questions  of  great  importance 
arose  touching  closely  the  subject  of  our  inquiry  : — 

1.  Whether  the  President  and  the  Executive  Council  had  power  to 
grant  exclusive  nghts  to  persons  to  pursue  any  industry  or  work  any 
undertaking,  or 

2.  To  grant  rights  7iot  exclusive  to  persons  to  supply  towns  or  districts 
with  gas,  electric  light,  water,  or  trams  moved  by  machinery. 

The  learned  advocates  who  appeared  before  us  were  unable  to  assist  us 
^•eatly  on  these  questions,  as  they  informed  us  that  no  judicial  decisions 
were  recorded  on  them,  and,  indeed,  u  resolution  of  the  Volksraad  itself  had 
frankly  proclaimed  the  bewilderment  of  that  body  on  the  subject. 

26.  Under  these  difficult  circumstances  the  only  course  open  to  us,  in 
order  to  arrive  at  the  conclusions  set  forth  below  on  these  two  questions 
was,  in  the  first  place,  to  examine  the  consolidated  and  amended  Law  of 
the  Constitution  promulgated  on  19th  November,  1889,*  and  in  the  second 
place,  to  search  the  official  records  of  the  Volksraadf  since  that  date,  with 
the  object  of  ascertaining  whether  any  constitutional  usage  can  be  said  to 
have  supplemented  the  written  law. 

26.  In  the  first  place  then,  had  the  President  and  the  Executive  Council 
the  power  to  grant  exclusive  rights  to  pursue  any  industry  or  work  any 
undertaking  ? 


*  Some  amendments  have  been  since  made  in  this  Law,  not  material  to  the  points  under 
consideration,  notably  the  creation  of  a  Second  Volksraad,  but  that  body  was  never  intended 
to  have  substantial  power,  its  competency  was  confined  to  a  few  specified  matters,  and  its 
acts  could  always  be  overruled  by  the  First  Eaad.  The  I^aw  is  printed  at  the  beginning  of  the 
volume  of  Appendix  of  Documents. 

1  These  are  the  official  records  of  the  proceedings  of  the  Volksraad  read  out  every  mornine 
of  Session  in  the  Assembly,  and  after  correction  confirmed  by  signature  of  the  Chairman  and 
Secretary  of  the  Volksraad. 
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27.  Under  the  Law  of  the  Constitution  the  form  of  Government  of  the 
State  was  prescribed  to  be  that  of  a  Kepublic  (Article  2),  and  the  nation 
entrusted  the  legislative  function  to  the  hands  of  the  Volksraad,  which  was 
in  two  articles  definitely  asserted  to  be  the  highest  authority  in  the 
country,  and  the  Legislative  Power.  (Articles  12,  26.) 

The  Executive  power  was  vested  in  the  President  in  conjunction  with 
the  Executive  Council  of  which  he  was  the  ex-officio  chairman.  The 
President  was  responsible  to  the  Volksraad.  (Art.  56.)  He  was  the  first 
and  highest  official  in  the  State,  and  all  public  officials  were  subject  to  him, 
but  the  members  of  the  Volksraad  were  not  public  officials,  and  all  judicial 
officers  were  wholly  free  and  independent.  (Arts.  29,  57,  82.)  To  the 
President  was  entrusted  the  task  of  placing  the  proposals  of  lawsj  before 
the  Volksraad  (Art.  64)  and  of  submitting  annually  to  that  body  estimates 
of  State  income  and  expenditure,  over  which  it  had  absolute  control. 
(Art.  70.)  But  he  had  no  vote  in  the  Volksi-aad.  (Art.  82.)  All  officials 
appointed  by  him  were  subject  to  approval  and  dismissal  by  the  Volksraad 
(Arts.  13-76),  and  military  matters  were  mainly  entrusted  to  the  Commandant- 
Greneral,  who  was  elected  for  ten  years.  It  will  be  seen  then  that  the 
President  had  under  the  written  law  no  uncontrolled  patronage,  no  veto  on 
the  acts  of  the  Legislature,  no  power  to  select  his  associates  on  the  Executive 
Council ;  and  as  the  Volksi*aad  was  in  substance  a  single-chambered 
authority,  no  opportunity  of  playing  off  a  second  chamber  against  it.  Thus, 
though  the  forcible  personality  and  sLrong  will  of  Mr.  Kruger  obscured 
the  real  facts  of  the  Constitution,  and  produced  upon  careless  observers  the 
impression  of  authorised  autocracy,  the  truth  is  that  there  is  scarcely  any 
other  Chief  Magistrate  in  any  country  whose  legal  authority  was  confined 
within  more  narrow  limits.* 

After  careful  study  of  that  Constitution  we  are  satisfied  that  under  it  the 
legislative  supremacy  of  the  Volksraad  was  absolute,  and  that  there  is  no 
legal  basis  for  the  claim  that  the  President  and  Executive  had  any  legislative 
authority  whatever. 

28.  It  appears  to  us  that  the  grant  to  any  person  of  an  exdmive  ricjht 
to  pursue  any  industry  or  work  any  undertaking  connotes  a  law  prohibiting 
all  persons  except  the  grantee  from  exercising  that  right,  and  is  therefore  an 
act  within  the  sphere  of  legislation.  It  follows  that  in  our  opinion  every 
such  grant  was  invalid  in  the  South  African  Republic  unless  it  was  expressly 
or  impliedly  sanctioned  by  the  Volksraad. 

The  only  case  in  which  we  have  found  evidence  of  a  general  sanction  by 
the  Volksraad  accorded  to  the  President  and  Executive  Council  to  grant 
exclusive  rights  is  in  the  case  of  concessions  to  persons  to  constnict  and 
work  tramways  along  roads  by  animal  power  only,  undertakings  peculiarly 
favoured  by  the  representatives  of  a  farming  community  interested  in  the 
sale  of  forage,  t 

After  the  best  investigation  we  have  been  able  to  make  we  are  unable 
to  find  any  evidence  of  constitutional  usage  in  regard  to  the  grant  of 
exclusive  rights  repugnant  to,  or  supplementary  of,  the  written  law.  on 
the  subject. 

Our  conclusion,  therefore,  is  that,  with  the  exception  above  pointed  out 
neither  by  law  nor  by  constitutional  usage  had  the  President  or  th' 
Executive  Council  any  power  to  grant  exclusive  rights. 

29.  We  proceed  to  consider  the  second  question,  viz.,  whether  the 
President  and  the  Executive  Council  had  power  to  grant  rights  not 
exclusive  for  supplying  towns  or  districts  with  gas,  electric  light,  water,  or 
trams  moved  by  machinery. 

30.  We  are  unable  to  find  in  the  written  Law  of  the  Constitution  a  warrant 
to  the  President  or  Executive  Council  to  grant  such  rights,  nor  do  we 
consider  that  there  is  any  legal  foundation  for  the  contention  made  before 


*  Bryce.      Two    South   African   Constitutions.      "The    Forum."     April,  1896. 
t  See  Resolutions  of  Volksraad,  Art.  592,  4th  July,  1890,  and  Art.  2249,  7th  Decem1)er,  1896 
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US  that  other  legislation  had  authorised  them  to  do  so.  A  Resolution  of  the 
1st  Volksraad,  No.  77  (12th  May,  1890)  whereby  the  liaad  authorised  the 
Executive  to  amend  or  supplement  the  Town  Regulations  and  make  such 
general  or  special  provisions  and  regulations  as  might  be  considered 
advisable  in  the  interest  of  public  order,  peace  and  good  health  of  the 
towns,  or  of  a  town,  to  be  of  force  until  the  following  Session  of  the  Raad 
was  particularly  relied  on  by  Mr.  Roos,  the  able  representative  of  the 
Pretoria  Waterworks.  But  it  will  be  observed  that  the  authority 
granted  to  the  Executive  was  only  temporary ;  and  the  Town  Regulations 
which  were  administered  by  the  Landrost  (Grondwet,  1889,  Art.  139,  140), 
and  which  may  be  described  as  mere  sanitary  bye-laws,  give  that  official  no 
powers  of  the  kind.  It  was,  however,  further  urged  that  Law  10  of  1886 
conferred  powers  to  grant  the  rights  in  question  on  Town  Councils 
formed  thereunder,  and  that  a  resolution  of  the  1st  Volksraad  (No.  1102 
of  11th  August,  1892),  sanctioned  the  use  by  the  Executive  of  those 
powers  in  towns  where  a  Town  Council  had  not  been  created.  We  have 
most  carefully  examined  the  provisions  of  the  Law  10  of  1886,  and 
are  satisfied  that  under  it  Town  Councils  were  not  endowed  by  the 
Legislature  with  any  such  powers,  and  that  there  is  therefore  no  foundation 
for  the  contention  that  the  Executive,  in  cases  where  Town  Councils  did 
not  exist,  possessed  them. 

31.  Instances  are,  indeed,  to  be  found  where  the  President  and  the 
Executive  Council  granted  non-exclusive  rights,  and  where  afterwards 
those  grants  were  treated  as  effective  and  acted  on  without  any   distinct 

'disavowal  or  protest  by  the  Volksraad.  But  the  official  records  con- 
vincingly show  that  the  practice  had  not  been  sufficiently  continuous  or 
uniform  to  deserve  the  name  of  a  constitutional  usage. 

These  records,  on  the  contrary,  contain  numerous  entries  inconsistent 
with  the  legality  of  such  a  practice,  and  proving  that  in  matters  of  infinitely 
smaller  moment  the  Volksraad  jealously  maintained  its  rights.  Instances 
of  these  are  given  in  the  Appendix  to  this  Report.  Some  obscurity 
does  however  envelop  the  question,  and  the  indisposition  which  obviously 
existed  on  the  part  of  both  the  Volksraad  and  the  President — the  parties 
to  the  controversy — to  push  it  to  extremities,  has  tended  to  increase  it. 

32.  The  best  opinion  we  can  form  on  the  matter  is  that  the  legal  title 
of  the  owners  of  concessions  of  these  important  municipal  rights  is,  in 
the  absence  of  the  sanction  of  the  Volksraad,  infirm.  Apart  from 
all  legal  difficulties,  we  have  already  pointed  out  other  reasons  for 
considering  such  concessions  as  precarious  and  under  these  circumstances 
we  think  that  it  would  be  an  equitable  adjustment  of  the  private  and  public 
interests  concerned  that,  in  the  event  of  His  Majesty's  Government  deciding 
in  any  way  to  recognise  these  concessions,  and  thereby  to  secure  the 
uncertain  titles  of  their  owners,. such  recognition  should  take  place  on  terms. 
The  general  basis  of  these  terms  we  suggest  may  be  found  in  the  legislation 
affi^cting  gas,  electric  lighting,  water,  and  tramway  undertakings  in  England, 
which^  in  exchange  for  the  powers  and  facilities  granted  to  promoters,  exacts 
corresponding  obligations  from  them,  secures  tothe'local  authority  reasonable 
control,  limits  profits,  and  provides  for  expropriation  after  an  adequate 
period.  These  terms  need  not,  of  course,  be  identical  in  each  case,  but 
may  be  varied  according  as  the  conduct  of  the  owners  of  the  concession 
has  or  has  not  been  in  the  widest  sense  of  the  term  meritorious. 

In  particular,  where  companies  are  concerned,  in  cases  where  the  facts  can 
be  ascertained,  consideration  may  be  directed  to  the  circumstances  of  their 
promotion,  the  bona  fides  of  their  capitahsation,  the  difficulties  and  risks 
of  their  business,  including  herein  those  arising  from  the  novelty  of  the 
subject  matter,  the  uncertainty  of  the  continued  development  of  the  town 
or  district  where  business  was  carried  on,  etc. ;  for  on  matters  such  as  these 
the  question  whether  a  greater  or  less  profit,  a  shorter  or  longer  period 
of  existence,  more  or  less  liberal  terms  of  expropriation,  be  granted,  should 
depend.  Where  it  has  been  possible  we  have  endeavoured  to  furnish 
data  for  consideration  of  these  matters  in  the  following  Reports  which 
•deal  separately  with  each  concession. 
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33.  We  now  proceed  to  make  these  separate  Keports.  In  most  cases  wp 
have  dealt  with  each  subject  under  the  following  heads  and  in  the  follc-iving 
order,  viz.  : 

(1.)  History  of  the  Concession. 

(2.)  Terms  of  the  Concession. 

(3.)  Operations  under  the  Concession. 

(4.)  Objections  (if  any)  made  to  the  Concession. 

(5.)  Validity  of  the  Concession. 

In  two  or  three  of  the  more  complicated  cases,  however,  we  have  not 
strictly  followed  this  arrangement.  Our  recommendations  with  regard  to 
each  Concession  will  be  found  at  the  end  of  the  Report  specially  dealing 
with  it. 

34  In  the  course  of  Qur  inquiry  it  appeared  that  there  were  Government 
assets  arising  out  of  Concessions,  Shares  in  Companies,  claims  to  participate 
in  profits,  &c.,  which  devolve  on  the  new  Government,  a  schedule  of  which 
we  have  attached  to  our  Report. 
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RAILWAYS.  AND  TRAMWAYS  NOT  PURELY  MUNICIPAL. 


1.  NETHKRLANDS  SOUTH  AFRICAN  lUILWAY. 


2.  SEL.VTI  RAILWAY. 


3.  ERMELO  RAILWAY. 


4.  PRETORIA-PIETERSBURG  RAILWAY. 


5.  JOHANNESBURG-BOKSBURG  TRAMWAY 


6.  JOHANNESBURG-ALBERTSKROON  TRAMWAY. 
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THE  NETHERLANDS  SOUTH  AFRICAN  RAILWAY.* 


D.  1. 


The  Concession. 

1.  On  the  27th  May,  1885,  the  Volksraad  of  the  South  African  Republic  History  of  the 
conferred  on  the  Executive   Government  authority  to  grant  a  concession  Comession. 
for  a  Railway  from  the  Portuguese  Frontier  through  Nelspruit  to  Pretoiiia. 

The  Government  deputed  the  duty  of  negotiating  this  grant  in  Holland  to  a  ^*  '^' 
number  of  gentlemen,  who,  constituting  what  was  called  at  the  time  the 
Transvaal  Deputation,  conferred  a  provisional  concession  on  a  number  of 
persons  on  the  understanding  that  it  should  be  re-transferred  free  of  charge 
to  a  limited  company.  The  holders  of  this  provisional  concession  floated 
the  Netherlands  South  African  Itailway  Company,  Limited,  in  Holland  in 
tlune,  1887,  and  the  concession  itself  was  with  certain  changes  renewed 
and  confirmed  to  the  Company  by  the  Volksraad  on  the  25th  June,  1890. 
On  the  27th  September,  1893,  the  27th  Article  was  amended  so  as  to 
facilitate  the  nationalisation  of  the  lines  constructed  under  its  provisions. 

2.  This  concession  granted  to  a  limited  company,  and  confirmed  by  a  Terms  <>£  the 
resolution  of  the  Volksraad  dated  25th  June,  1890,  gave  to  the  concessionaires  ^*>«»^**«^i^^"- 
the  exclusive  right  to  buil  I  and  work  all  railways  or  steam  tramways  in 
the  South  African  Republic  which  either  shoukl  connect  with  foreign 
railways  or  steam  tramways,  or  with;  navigable  rivers,  or  with  the  sea,  or 
which  might  be  considered  as  "  entering  into  competition  with  any  of  the 
**  lines  or  any  part  thereof  for  which  the  Company  then  holds  a  Concession, 
"•  whenever  the  Volksi-aad  resolves  that  such  a  line  shall  or  may  be  built." 
It  was  provided  that  this  right  should  not  apply  to  such  railways  or 
steam  tmmwavs  as  should  be  .built  and  worked  by  the  State. 

3.  In  addition  to  this  great  privilege,  which  virtually  gave  to  a  single 
company  the  exclusive  right  to  construct  and  work  all  the  main  lines  in  the 
Transvaal,  the  concession  conferred  upon  the  C'ompany  certain  minor 
advantages,  such  as  the  free  gift  of  Government  land  and  the  right  of 
limning  over  public  streets  and  roads,  the  Government  retaining  for  itself 
reasonable  supervision  over  the  Company  in  respect  of  construction, 
working  regulations,  and  so  forth.  The  Government  also  granted  to  the 
c  mcessionaires  exemption  from  import  duties  upon  all  material  required  for 
the  building  and  working  of  the  railway. 

4.  The  Company  were  authorised  by  the  Concession  to  issue  shares  and 
dibentures  up  to  an  amount  of  £9,600  per  mile.  These  shares  and 
debentures,  when  countersigned  by  the  Government  Commissioner  in  the 
Netherlands,  received  from  the  Government  a  direct  guarantee  of  interest 
according  to  the  conditions  of  each  issue  ;  in  the  case  of  the  debentures 
redemption  of  the  capital  was  also  guaranteed.  ** 

5.  Maximum  fares  and  rates  were  fixed  in  the  Concession  upon  terms 
favourable  to  the  Company,  the  power  of  sanctioning  alterations  being 
reserved  to  the  Government. 

6.  The  Company  was  charged  with  the  office  of  collecting  the  import, 
export,  and  transit  duties  payable  at  the  Portuguese  frontier  on  goods  con- 
voyed by  railway,  and  the  Custom  moneys  so  collected  were  carried  to  the 
general  revenue  of  the  Company,  and  produced  a  large  portion  of  the 
surplus  profit. 


*  Throughout  these  reports  the  letter  A  in  the  margin  followed  by  a  number  denotes  a 
reference  to  an  answer  by  a  witness  in  the  volume  containing  the  Minutes  of  Evidenced  The 
letter  D  followed  by  a  number  denotes  a  reference  to  a  document  in  the  Concession  in  the  volume' 
of  Appendices  of  Documents.  It  will  be  understood  that  most  of  the  documents  quoted  in  these 
reports  are  translated  by  responsible  persons  from  the  Dutch,  hitherto  the  oflScial  language  in  the 
Transvaal. 
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7.  The  Concession  contained  a  clause  enabling  the  State  at  any  time,  upon 
^ving  a  year's  notice,  to  expropriate  the  railway  upon  certain  terms. 

ff  Auch  expropriation  should  take  place  on  the  1st  January,  1915,  or  at 
any  time  from  ten  to  ten  years  after  that  date,  the  Government  were  to  pay 
{1)  the  sum  required  for  the  complete  liquidation  of  the  Company,  and  (2)  an 
amount  equal  to  twenty  times  the  average  dividend  allot tei  to  the  share- 
holders far  the  last  three  years  then  preceding,  provided  that  the  latter 
amousft  should  not  be  less  than  twenty  times  the  guaranteed  annual  interest 
for  fJhose  shareholders  on  whose  shares  an  annual  dividend  of  5  per  cent. 
or  more  had  been  guaranteed,  nor  less  than  the  full  nominal  amount  of  those 
•shares  on  which  a  lower  annual  dividend  than  5  per  cent,  had  been 
guaranteed. 

In  case  the  expropriation  should  take  place  prior  to  the  1st  January,  1915, 
it  was  provided  that  the  expropriation  price  should  be  increased  at  the  rate 
of  1  per  cent,  of  the  nominal  share  capital  for  every  year  that  the 
expropriation  should  anticipate  that  date. 

8,  The  Concession  thus  provides  for  the  distribution  of  the  Company's 
earnings. 

From  the  gross  receipts  the  following  deductions  are  to  be  first  made  : — 

i.  Ten  per  cent,  of  the  gross  receipts  of  the  main  lines,  and  eight  per 
cent  of  those  of  the  Rand  Tram  (so  separately  provided  in  the 
Agreement  regarding  it)  put  to  Reserve ;  * 

ii.  The  working  expenses  ; 

3ii-  Interest  and  sinking  fund  on  loans,  and  the  guaranteed  dividend  ; 
and  of  the  balance  then  remaining, 

Eighty-five  per  cent,  was  payable  to  the  Government  of  the  South 
African  Republic ; 

Pive  per  cent,  to  the  Company's  servants,  and 

Tke  rest  was  available  for  distribution  as  "  extra  dividend  "  to  the 
Shareholders. 

A  specimen  distribution  may  be  of  interest  :  — 

£        s.  d. 

drosB  Earnings  of  1898 2,715,877     2     2 

I>editctk)n  i.  Reserve  Fund        264,744  2  7 

„         ii.  Working  Expenses            1,390,327  2  3 

^        iii.  Interest    and     Sinking     Fund    on    Loans,    aiid    Guaranteed 

Dividends           384,475  16  8 


Total  Deductions 2,039,547     1     6 


Balance  available  for  Distribution  676,330     0     8 

85  per  cent,  to  Qovernment  574,880  10     7 

5  per  cent,  to  Company's  Servants 33,816  10     0 

Available  for  Distribution  as  Extra  Dividend  on  Share  Capital    67,633     0     1 

(Out  of  which  a  7  per  cent,  extra  dividend  was  declared.) 

^-  We  desire  to  call  special  attention  to  Section  22  in  the  Concession, 
Whicli  is,  in  English,  as  follows  : — 

*'If  there  be  danger  of  war,  war  itself,  or  interior  disturbances,  the 
railway  and  all  that  is  requisite  for  the  use  thereof  shall,  in  the  interests 
of  defence,  or  of  the  public  peace,  be  at  the  absolute  disposal  of  the 
"*'  Government,  which  may  cause  the  usual  traffic  thereon  to  be  wholly 
*'  or  partially  sto|»pe(l,  and  give  orders  for  all  measures  it  may  deem 
^  necessary,  subject  to  the  Concessionaire  receiving  indemnification."! 

A  clause  in   substantiallv  the  same   terms  exists  in  the  concessions  to 
other  railway  companies  in  the  Transvaal. 


«< 


*  The  "Reserve  Fund"  was  not  what  is  usually  understood  by  that  name,  a  fund  not  generally 
iplcyjd  in,  or  amenable  to  the  ordinary  risks  of,  the  Company's  business,  but  avnilable  for  use 

in  emcrg  mcy  ;  it  w  as  a  sum  of  money  annually  set  aside  to  meet  charges  ''  r  jiiaintonance,  renewal, 

and  extensions. 

t  This  translation  of  the  clause  was  made  for  the  Commission  by  Mr.  J.  A   J.  de  Villiers,  of 

the  British  Museum 
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Establishment  and  Constitution  of  the  Company. 

10.  The  "Netherlands  South  African  Railway  Company,"  to  which  this  di  s 
concession  was  granted,  was  established  in  HoUand,  and  confirmed 
by    Royal    decrees    dated    2nd    July,    1887,    1st  September,.    1890 
17th  December,  1892. 

Letters  of  incorporation  were  issued  to  the  Company  in  the  Tran&Tcaal  an  A. 
28th  June,  1889,  under  Law  6  of  1874. 

The  Company  is  therefore  a  foreign  Company,  established  and  having; 
its  headquarters  in  one  State,  and  constructing  and  working  railway  lines 
in  another. 

1 1 .  The  administration  of  the  Company  is  entrusted  to  managing  directors^ 
under  the  supervision  of  a  Board  of  Commissioners. 

The  Board  of  Commissioners,  who  are  elected  by  the  shareholdersi.  wore  to 
consist  of  not  less  than  five  and  not  more  than  eleven  members^  aiul  it  is: 
expressly  provided  in  the  Articles  of  Association  that  at  least  half  of  their 
number  shall  be  Netherlanders  living  in  the  Netherlands.  The  managing; 
directors  are  elected  by  the  geneml  meeting  of  shareholders,  after  two 
persons  have  been  recommended  for  each  vacancy  by  the  Board  of 
Commissioners,  and  they  may  be  suspended  from  office  by  a  resolution  of 
the  Board  of  Commissioners,  and  may  be  dismissed  by  a  resolution  of  the 
shareholders. 

12.  It  is  stated  in  Section  19  of  the  Articles  of  Association  thajt  the 
managing  directors  represent  the  Company,  and  are  authorised  to  perform 
all  such  actions  as  come  within  the  province  of  the  Company,  but  that  the 
approval  of  the  Board  of  Commissioners  is  required  for  all  actions  outsids  the 
ordinary  course  of  management.  It  is  further  declared  that  the  Bbard  of 
Commissioners  exercise  unlimited  control  and  sup^ervision  over  the  actions 
and  proceedings  of  the  managing  directors,  subject  to  the  power  of  re£e¥ring; 
any  special  question  to  the  decision  of  an  extraordinary  general  meetii^  of 
shareholders.  It  was  thus  the  clear  duty  of  the  Board  to  control  the 
policy  as  distinguished  from  the  administrative  routine  of  the  Company's, 
operations. 

13.  At  the  date  of  our  inquiry  there  were  nine  commissioners,  and  twa 
managing  directors.  One  of  the  managing  directors,  Mr.  Van  Kretschmar,. 
was  resident  in  the  Transvaal,  having  entered  upon  office  there  on  the 
1st  January,  1899.  The  other  managing  director,  Mr.  Van  den  Wall  Bake^ 
was  resident  in  Holland. 


Capital  of  the  Company. 

14,  A  complete  account  of  the  operations  of  the  Company,  from  the  date 
of  the  grant  of  the  Volksraad's  authority  in  1886  to  the  retreat  of  its  staff 
from  Lady  smith  on  the  1st  March  1900,  will  be  found  on  pages  5-8  of  its  jy^x. 
report  for  the  year  1899. 

15.  The  subjoined   table   shows   the  lines  constructed  by  it  prevfonsTjjr 
to   the  war: — 


Miles. 


linei  consfcracted. 


The  Eastern  Section 

PretoriarResano  Garcia   - 

Barberton  Branch  Line  for  Kaapmuilor. 

The  Southern  Section — 
Pretoria-Eland sf on tein    - 
Elandsfontein-Johannesburi(    - 
Elandsfontein-Elsburg    - 
Elsburg-Vaal  Kiver 
Loopline  or  triangle 

The  South-Eastem  Scctioi  - 
Elsburg  to  Natal  Border 

The  South- Western  Section— 
Knigersdoro  to  Klerksdorp    - 

The  Rand  Tram- 
Springs  to  Elandsfontein 
Johannesburg  to  Knigersdorp 


Total  Mileage 


295^ 
35. 

3r 

36i. 
1 

160* 

91 


717 


c  2: 
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Of  these,  the  Band  Tram  was  built  by  the  company  imder  a  special  and 
separate  contract,'**'  of  which  it  is  only  material  to  record  that  the  terms 
limited  the  cost  to  £8,000  (eight  thousand  pounds)  per  mile,  instead 
of  to  £9,600  (nine  thousand  six  hundred  pounds) ;  while  the  South- 
western section,  Krugersdorp  to  Klerksderp,  was  laid  by  the  Company 
on  account  of  the  Government  and  at  its  charge,  and  imder  the  Government's 
promise  to  make  good  the  loss  on  working  it. 


16.  The  ordinary  share  capital  of  the  Company  consists  of- 


>• 


A.  11,000   shares  each  of    1,000  guilders    (£83    6.9.    8c?.), 

carrying    a    6    per    cent.    Government    guaranteed 
dividend 

B.  3,000    shares    each    of    1,000    guilders    (£83   6s.   Sd.), 

carrying    a    4^    per    cent.    Government    guaranteed 
dividend 


£. 


IP. 


d. 


916,666     13     4 


250,000      0     0 


Total 


£1,166,666     13    4 


or,  guilders  14,000,000. 

The  annual  dividend  thus  guaranteed  came  to  £66,250,  equal  to  guilders 
795,000 ;  but  the  Government  had  itself  subscribed  for  a  number  of  shares, 
and  in  1897  held  5,713,  of  the  value  £476,083  6^.  8rf.t 

17.  In  the  event  of  a  surplus  being  available  for  distribution  among  the 
shareholders,  both  classes  of  shares  were  entitled  to  equal  rates  of 
distribution  from  it. 

The  extra  dividends  in  1896,  •  1897,  and  1898,  were  7^  per  cent., 
7  per  cent.,  and  5  J  per  cent,  respectively,  and  the 'total  dividends  paid 
by  the  Company  during  the  three  complete  years  preceding  the  war  were : — 


1 

1896. 

1897. 

1898. 

A 
Shares. 

B 
Shares. 

A 
Shares. 

B 

Shares. 

A 
Shares. 

Ill 

B 

Shares. 

13J 

12 

-    13 

iH 

lOi 

In  these  years  the  State  received  by  way  of  its  85  per  cent,  of  siuplus 
profits  the  sums  recorded  below,  beside  which  for  purposes  of  comparison 
there  have  been  set  the  several  sums  contributed  to  those  surpluses  by 
the  Customs  receipts  collected  on  the  Portuguese  border,  and  paid  into  the 
railway  chest.^ 


1896. 

1897. 

1 

1898. 

Customs 
>SuFplug  paid     Revenue  inter- 
the  State.              cepted 

by  Railway. 

Surplus  paid 
the  State. 

Customs 
Revenue  inter- 
cepted 
by  Railway. 

1 

i       Customs 
Surplus  paid     Revenue  inter- 
the  State.              cepted 

by  Railway. 
1 

676,305               346,522 

£ 
574,880 

£ 
308,932 

£ 
651,712 

£ 
260,253 

A  little  less  than  one  half  the  State's  surplus  was  thus  merely  a 
deduction  from  its  Customs  Revenue. 

18.  The  Company  has  also  from  time  to  time  issued  Debenture  loans  with 
interest  guaranteed  by  Government  at  different  rates,  but  mostly  at 
4  per  cent. 

*  Rand  Tram  Concession,  not  printed  in  the  Volume  of  Appendix  of  Documents. 
t  Report  of  the  Transvaal  Rainray  Commissioner  for  the  year  1897,  not  printed  in  the 
Volume  of  Appendices.    The  Director  of  Military  Railways  in  1900  reported  the  number  to  be 

5,788. 
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The  Company's  balance  sheet  of  the  31st  December,  1899,  showed 
outstanding  Debenture  charges  of  £7,209,516  IS.*?.  4d,,  but  it  took  credit 
against  these  for  Debentures  "  in  Portfolio  "  to  the  value  of  £9,416  13^.  4t/., 
so  that  its  outstanding  Debenture  is^e  was  of  £7,200,100,  and  the  annual 
charge  £291,504. 

The  Share  and  Debenture  capital  embarked  in  the  Company's  business 
thus  computes  to 

£8,366,766  13^.  4</., 
and  the  guaranteed  annual  return  to 

£367.754.* 

19.  It  may  be  of  interest  to  note  how  the  total  capital  compares  with 
the  sum  which,  by  Article  31  of  the  Concession,  the  Company  was 
authorised  to  expend  otherwise  than  *' under  control  and  with  the  cognisance 
of  the  Government  Commissioner,  with  the  consent  of  the  Government, 
with  advice  and  consent  of  the  Executive  Council." 

The  authorised  rate  was  £9,600  a  mile,  and  the  length  of  the  Company's 
lines,  constructed  under  the  Concession,  returned  at  579  English  miles, 
would  justify  a  capital  expenditure  of 

£5,558,400, 
to  which    should   be   added   the   authorised  capital  of  the  Rand   Tram, 
41  miles  at  £8,000  per  mile, 

£328,000, 
or  a  grand  total  of 

£5,886,400. 
The  £8,366,766  13,^.  4d.  capital  now  outstanding  is  less  than  the  whole 
.sum  issued,  some  Debentures  having  been  from  time  to  time  redeemed, 
and  it  follows  that  the  capital  exhibits  an  excess  of  substantially  two  and  a 
half  millions. 

• 

20.  No  officer  of  the  railway  appeared  before  us  who  was  competent  to 
explain  its  financial  position,  the  excuse  offered  bemg  that  its  accounts 
were  kept  in  Holland,  and  the  onus,  therefore,  still  rests  on  it  of  explaining 
the  difference,  and  of  showing  that  the  authorities  required  by  paragraph  3 
of  Section  31  of  the  Concession  for  the  excess  have  been  duly  given 
and  received. 

Staff  of  the  Company. 

21 .  The  Company  employed  a  numerous  staff  of  men  of  various  nationalities, 
by  far  the  larger  proportion  consisting  of  subjects  of  the  kingdom  of  Holland, 
not  burghers  or  naturalised  in  the  Transvaal.     The  subjoined  list  is  suppliecl 

by  the  annual  report  of  the  Company,  which  was  drawn  up  in  April,  1899,  o  3. 
and  shows  the  state  of  things  almost  as  it  was  at  the  outbreak  of  the  war : — 


Nationality. 


NHherlands  subjects 
Africanders,  South  African  Republic 
Africanders,  Orange  Free  State 
Africanders,  Cape  Colony 
Africanders,  Natal 

Germans 

Englishmen 

Scotchmen 

Irishmen-        :        .        -        -        - 
Australians     .        .        -  - 

Mauritians 

St.  Heleners  -        -        -        - 
Knglish  Indians       ...         - 

Swedes 

Norwegians    ...        - 

Danes     


'T 


Not  a 

Burgher 
and  not 

Burghc 

naturalised. 

1  536 

174 

10 

60 

73 

15 

532 

52 

8 

5 

163 

33 

113 

2 

22 

8 

5 

4 

1 

— 

1 

i— 

42 

2 

10 

— — 

4 

1 

Naturalised. 

Total. 

67 

1,777 

70 

1 

89 

21 

*    605 

1. 


13 

197 

115 

22 

"  8 

5 

'4 

1 

1 

44 

10 

5 


*  Extracted  from  the  printed  annual  reports  xrf  the  Railway  Company. 
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Not  a 

NATIONALiry. 

4 

Burgher 
and  not 

Burgher. 

Naturalised. 

Total. 

naturalised. 

Belgians 

www 

12 

1 

13 

Russians          .        .         .         . 

-             -             - 

13 

13 

Poles 

. 

3 

3 

Austrians 

_ 

13 

1 

— . 

14 

Hungarians     - 

*  - 

1 

1 

Slavonians 

. 

1 

I 

Frenchmen 

- 

11 

11 

Swiss      -        -        -        - 

16 

2 

la 

Italians  - 

99 

1 

lOO 

Spaniards        .... 

1 

1 

I 

Portuguese     - 

5 



5' 

Greeks    -        -        - 

4 



4 

Asia- Minor     -        -        -        - 

...               1 

— 



1 

Persians 

.                _                _ 

2 

— 



2 

Americans               - 

«                                •                               • 

9 

348 



9 

Total      . 

2,723 

91 

3,162 

Of  which  Africanders  of  the 

two  Republics 

and  Colonies 

•        •        * 

623 

132 

22 

777 

Position  of  the  Company. 

22.  We  thus  see  an  entirely  foreign  company  in  possession  of  a  position  of 
great  advantage  in  the  Transvaal  territory.  The  privileges  conceded  to  the 
Company  were  unquestionably  of  high  value.  The  second  clause  of  the 
Concession  granted  not  merely  what  may  be  called  the  ordinary  exclusive^ 
powers,  or  inevitable  natural  monopoly,  in  respect  of  certain  specified  lines,, 
but  gave  in  substance  exclusive  powers  to  build  and  work  in  the  fixture 
all  '*  through  "  railways  and  tramways  in  the  coimtry.  It  is  true  that  the 
State  reserved  its  own  right  to  do  the  same,  but  this  reservation  was. 
practically  illusory  in  view  of  the  very  heavy  stake  held  by  the  State  in  the 
Company,  owing  to  the  guarantee  given  to  the  debenture  and  shareholders^ 
and  to  the  large  interest  in  the  surplus  profits  secured  to  the  State. 


Ta7^iffs. 

23.  Endowed  as  it  was  with  these  powers  and  privileges,  and  armed  with 
tariflfe  drawn  to  a  most  generous  scale,  the  Company  speedily  aroused  in  an 
acute  form  the  resentment  of  the  industrial  and  commercial  community 
against  its  charges,  a  resentment  not  diminished  by  regulations  under 
which  the  Company  attempted  to  divest  itself  of  many  of  the  common  law 
liabilities  of  carriers.*  Bitter  complaints  were  made  for  years  of  the 
oppressive  character  of  these  rates  and  regulations,  but  it  was  not  contended 
before  us  that  the  Company  had  at  any  time  exceeded  its  maximum  rates,, 
or  had  committed  in  this  respect  any  breach  of  the  terms  of  the  Concession. 
The  complaints  of  the  public  were  heard  by  the  Industrial  Commission 
appointed  by  the  Volksraad  in  1897.  That  Commission  in  its  report  held 
that  the  tariffs  charged  by  the  railway  were  too  high,  and  recommended  a 
lessening  of  the  rates  on  goods  equivalent  to  an  average  reduction  of 
25  per  cent.,  the  reduction  to  be  chiefly  applied  to  the  carriage  of  coal,, 
timber,  mining  machinery,  and  foodstuffs.  We  understand  that  certain 
rates  were  subsequently  reduced  by  the  railway  company,  and,  though 
complaints  continued,  they  do  not  appear  to  be  different  in  nature  from 
those  which  in  varying  degrees  are  made  by  traders  affected  against  railways 
evervwherc. 

24.  Under  these  circumstances  we  did  not  consider  it  to  be  necessary, 
or  within  the  ambit  of  our  reference,  to  enter  upon  a  critical  examination 


♦  Set  e.g.,  the  arguments  of  Mr.  Curlewis  and  Mr.  Lance  on  behalf  of  the  Johannesburg 
Chamber  of  Mines  and  Chamber  of  Commerce.      (Minutes  of  Evidence,  Tenth  Day). 


NETHERLANDS  SOUTH   AFRICAN   RAILWAY.  23 

of  tariffs.  According  to  precedents  of  legislation  generally  considered  to  be 
equitable,  it  would  have  been  competent  to  the  Government  of  the  South 
African  Republic  to  have  revised,  notwithstanding  the  terms  of  the  Con- 
cession, the  maximum  rates,  when  change  of  circumstances  rendered  such 
revision  reasonable  and  desirable,  and  this  power  attaches  to  the  successors 
of  that  Government. 

Question  whether  there  are  grounds  for  Cancellation. 

25.  We  were  unable,  owing  to  the  refusal  of  the  Amsterdam  Board  to 
appear  before  us,  and  owing  to  the  absence  at  Pretoria  of  all  books  or 
•docmments  relating  to  that  period  to  make  any  comment  on  the  initiation  of 
the  Company  or  the  contract  of  construction,  but  one  of  our  members,  Mr. 
Loveday,  has  been  enabled  by  his  knowledge  of  Dutch  to  extract  from  the 
Records  of  the  Volksraad  and  the  Company's  reports,  notes  of  the  objections 
put  forward  from  time  to  time  in  that  Assembly  against  the  management 
of  the  Company  in  both  those  respects.  These  notes  will  ba  found  in  the 
Appendices. 

26.  No  impeachment  was  made  in  evidence  before  us  of  the  legality  of 
the  Concession  itself,  which  appears  to  have  been  within  the  power  of  the 
Oovemment  to  grant,  and  to  have  been  duly  granted  according  to  law. 

27.  The  question  remains  whether  the  Concession  ought  to  be  cancelled 
as  prejudicial  to  the  public  interest,  and,  if  so,  whether  any,  and  what, 
oompensation  should  be  paid  to  those  who  are  interested  in  it.  In  our 
opinion  it  is  injurious  to  the  public  interest  that  the  construction  and 
working  of  trunk  lines  of  railway  communication  in  any  coimtry  should 
be  a  monopoly  in  the  hands  of  a  single  private  company,  and  the  injury  is 
aggravated  by  the  fact  that  the  monopolist  company  is  foreign,  and  the  seat 
of  its  administration  in  a  foreign  coimtry.  And  we  think,  therefore,  that  this 
concession  is  one  that  it  would  in  any  case  have  been  proper  to  terminate,  even 
had  the  conduct  of  its  business  been  open  to  no  reasonable  [complaint. 
But  in  the  course  of  our  enquiry  there  was  substantiated  against  the  Company 
so  extraordinary  a  course  of  action  in  the  war  between  Great  Britain  and 
the  South  African  Republic  as  to  preclude  the  possibility  of  its  continuance 
in  what  is  now  a  British  possession. 

Proceedings  previous  to  the  War. 

28.'  On  the  3rd  August,  1900,  in  consequence  of  certain  information  received 
by  him,  an  order  was  made  by  the  Military  Governor  at  Pretoria,  then 
occupied  by  Her  Majesty's  forces,  under  which  all  the  books  and  documents 
in  the  offices  of  the  Netherlands  Company  were  seized.  A  searching 
investigation  of  these  papers  was  then  made  by  Mr.  G.  V.  Fiddes,  C.B., 
of  the  Colonial  Office,  then  Political  Secretary  to  the  Commander-in-Chief, 
a^ssisted  by  Mr.  Van  Hulsteyn,  a  leading  solicitor  of  Johannesbui'g,  acting  in 
an  honorary  capacity  as  assistant  to  the  Political  Secretary.  To  these 
gentlemen  is  due  the  credit  of  the  discovery  of  the  convincing  documents 
to  which  we  shall  now  refer.  Of  these  documents,  the  most  important  are 
the  diary  and  letter-books  of  Mr.  Van  Kretschmar,  the  managing  director 
of  the  Company  resident  in  the  Transvaal,  certain  accounts  connected  with 
the  war,  and  certain  reports  made  by  officials  of  the  Company  with  regard 
to  belligerent  operations  conducted  by  themselves. 

29.  The  diary  mentioned  above  reveals  Mr.  Van  Kretschmar  during  the 
months  immediately  preceding  the  war,  not  as  a  railway  manager  awaiting 
in  a  neutral  attitude  any  steps  which  the  Government  should  see  fit  to  take 
under  Section  22  of  the  Concession,  but  as  a  vigorous  guide  and  counsellor 
to  a  Government  unable  to  make  up  its  own  mind  as  to  the  railway 
organisation  necessary  to  be  undertaken  in  view  of  the  approach  of  war.  ^'  ^*^' 
He  felt  surprise  that  the  Government  were  in  this  important  matter  in  so 
unready  a  condition.  *'0n  the  21st  July,"  he  says,  "I  wrote  a  letter  to 
*"  General  Joubort  to  impress  upon  him  that  he  should,  anyhow  as  far  as  this 
^'  railway  might  be  concerned  in  the  defence,  give  some  suggestions  rrAh 
"  regard  to  the  traffic  that  might  be  expccto  1,  the  destruction  of  railway 
'•*  lines,  etc.  Aa  a  consequence  thereof  I  had  an  interview  with  him  a  few 
"  days  later,  from  which  it  appeared  that  he  had  absolutely  no  plan  of 
^'  defence." 
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30.  Geneml  Joubert  had  heard  that  there  was  in  Natal  aa  armoui*ed 
train  with  which  the  Transvaal  would  be  invaded,  and  wished  to  thwart  this 
by  letting  loose  a  locomotive  to  run  against  it.  Mr.  Kretschmar  pointed  out 
the  practical  objection  to  this  scheme  of  defence.  He  went  away  with  the 
impression  that  so  far  as  the  General  was  concerned,  "neither  assistance  nor 
*'  leadership  was  to  be  expected."  He  could  not  even  obtain  from  him  any 
idea  of  the  places  where  burghers  and  horses  would  be  entrained. 

31.  The  fear  of  sudden  invasion  by  armoured  train  still  haimted  the  Boer 
leaders,  and  on  the  19th  August,  Mr.  Van  Kretschmar  was  summoned  to  the 
Executive  Council  to  discuss  this  subject.  President  Kruger  asked  him 
what  he  intended  to  ''do  if  the  English  should  attempt  to  enter  into  the 
"  coimtry  by  rail."  Mr.  Van  Kretschmar  replied  that  the  ''proper  means 
'*  to  delay  such  a  train  for  a  long  time  woulcl  be  to  destroy  a  large  bridge." 
He  suggested  for  this  purpose  the  bridge  at  Standerton,  but  proposed  that 
a  place  further  down  the  line  should  also  be  selected  where  the  invading  train 
might,  in  the  first  instance,  be  upset  or  detained  and  brought  under  fire. 
The  scheme  was  approved  by  the  Council,  notwithstanding  the  opposition  of 
General  Joubert,  and  orders  were  given  that  officers  of  the  artillery  and  the 
telegraph  services  should  make  preparations  ia  co-operation  with  three 
railway  experts.  Artillery  officers  were  at  once  despatched  to  select  the 
preliminary  blocking  place,  and  they  recommended  one  at  Paardekop,  writes 
Mr.  Van  Kretschmar,  "  so  beautiful  that  Trichardt  said  that  not.  a  single  "man 
'*  would  come  out  of  it  alive."  At  the  same  time  he  sent  three  officials 
of  the  Company,  namely,  Barensburg,  Swemer,  and  Schoof,  together  with 
stores  of  dynamite  and  electrical  apparatus,  to  Standerton. 

32.  A  little  later  we  again  find  Mr»  Van  Kretschmar  summoned  tp  the 
Executive- Council  to  discu«3ithe  delay  ofihe  Portuguese  authorities  in  trans- 
m'tting  supplies  of  ammunition  fiiom,Delagoa  Bay,  and  qd  the  22nd  August 
h3  is  once  more  in  consultation  with  ^t he ;  President  with  ir^ard  to  the  plan  for 
thwarting  the  appr^ehended  invasion  iby  jrailway.  He  advised  the  President 
that  the  place  destined  foe.  th*^^  destruction  of.  the  English  invaduig.  train 
should  be  covered  by  artille&'yuiOr  a  commando,  or  by  both,  and  he  represented 
to  him  that  "orders for  the  blowing  up  of  bridges  could  be  carried  out  by 
*'  us,  but  could  not  be  given  by  us,  and  that  we  could  not  take  the  respon- 
'^  sibility  thereof,  .and  that  the  proper  moment  must  be  decided  by  the 
military  authorities."  On  the  24th  August  Mr.  Van  Kretschmar  attended 
a  "  very  solemn "  meeting  of  the  Executive  Council,  in  which  the  general 
policy  of  military  defence  was  discussed.  "  After  the  meeting,"  he  writes 
"  Trichardt  came  to  my  office,  and  I  gave  him  in  general  outlines  in  writing 
''  mv  ideas,  which  he  would  take  to  the  General." 

33.  Oil  the  5th  September  Mr,  Van  Kretschmar,  called  to  the  Executive 
Council,  was  able  to  report  that  all  was  in  order  for  the  blocking  of  the 
line  at  Standerton  and  at  Paardekop.  He  told  the  Council  that  it  was 
"absolutely  necessary  that  I  should  be  recognised  in  the  measures  to 
"  be  taken,  because  our  staff  could  not  act  without  my  instructions,  and  I 
"  had  to  receive  my  instructions  from  the  authorities."  In  an  interview 
with  Trichardt  on  the  8th  September  Mr.  Van  Kretschmar  "  insisted  that 
"  our  people,  who  were  charged  with  the  blowing  up  (at  Standerton)  should 
*'  be  commandeered  as  burghers  of  the  Republic,"  and  at  the  same  interview 
the  arrangements  for  entraining  and  transporting  burghers  were  discussed. 
It  is  clear,  therefore,  that  for  some  months  before  the  declaration  of  war, 
and  for  some  time  before  the  Executive  Council  resolution  of  the  13th 
September,  hereafter  mentioned,  was  passed,  the  managing  director  of  the 
Netherlands  Railway  in  the  Transvaal  was  stio  motu,  initiating  and  suggesting 
measures  for  carrying  on  the  anticipated  war  against  the  British  in  the  most 
effectual  way.  From  the  Manager  and  not  from  the  Boer  Authorities  came 
the  request  that  he  should  be  recognised ;  it  was  his  insistence  and  not 
their  diu^ess  which  caused  the  railway  employes  to  be  commandeered. 

34.  In  his  statement  made  in  August,  1900,  Mr.  Van  Kretschmar  says 
A.  457.                that  it  was  his  opinion,  and  that  of  his  directors  at  Amsterdam,   that, 

under  Article  22  of  the  Concession,  "  No  obstacles  should  be.  placed  in  the 
".  Government's  wav,  and  we  were  also  of  opinion  that  at  the  same  time  it 
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"  would  be  better  for  the  interests  of  the  shareholders  if  the  performance 
"  thereof  by  order  of  the  Government  were  carried  out  by  experts  and 
**  officials  entrusted  with  railway  matters."  He  adds  that  the  Government 
thought  that  even  without  formally  taking  over  the  railway  the  Company 
was  at  its  service,  but  that  he,  at  a  meeting  of  the  Executive  Council,  *'made 
'*  it  appear  evident  that  we  as  a  private  Dutch  Company  could  not  volun- 
"  tarily  place  the  railway  at  the  disposal  of  the  Government.'*  The  policy 
pursued  by  Mr.  Van  Kretschmar  is  fully  and  clearly  set  forth  in  the  following 
letter  which  he  addressed  to  the  Government  Commissioner  of  Railways  on 
the  6th  September,  1899  :— 

"  At  the  interview  which  I  had  with  you  yesterday  it  appeared  to  me 
"  that  you  did  not  consider  it  necessary  that  the  Government  should  make 
"  use  of  its  right  according  to  Article  22  of  our  Concession  to  dispose  of  the 
"  railways,  because  you  were  of  opinion  that  our  Company  offered  sufficient 
''  guarantee  for  the  carrying  out  of  the  instructions  which  it  would  receive 
"  from*the  Government  in  the  time  of  war. 

"  Although  I  highly  appreciate  this  confidence  from  your  side,  and  I 
'*  also  do   not  doubt  that  it  would  not  be  put  to  shame,   yet  I  am  of 

opinion  that  in  the  interest  of  my  Company  I  must  urgently  request  that 

the  Government  should  appply  the  said  measure. 

"  For  what  is  the  position  ?     Every  act  committed  by  the  railway  in  the 

service  of  one  of  the  belligerent  parties  may  be  considered  as  an  act  of 

war,  and  should  the  chances  of  war  unexpectedly  turn  against  the  Republic, 
"  then  it  would  be  useful  to  us  as  a  private  company  that  our  responsibility 
"  should  be  covered  by  the  Government. 

**  For  if  the  Government  makes  use  of  its  rights,  then  the  whole  of  our 

railway  and  the  whole  staff  is,  according  to  the  Concession,  in  the  service 

of  the  State,  and  all  acts  performed  by  our  staff  may  be  considered  as 

ordered  by  the  Government. 

"  For  this  only  an  Executive  Council  resolution  is  necessary,  and  notice 
"  thereof  to  me. 

"  This  resolution  should,  according  to  my  idea,  only  contain  the  fact  that 
**  the  Government  makes  use  of  its  rights  according  to  Article  22  of  the 
"  Concession,  and  takes  over  the  disposition  of  the  railway,  and  that  our 
"  staflF  will  have  to  conduct  itself  according  to  the  orders  of  the  military 
*'  officers  and  other  authorities.  It  would  also  be  advisable  that  the  whole 
'*  staff  be  commandeered  to  do  service  in  their  official  capacities  with  the 
'*  railway  service,  apart  from  the  possibility  that  they  may  aftei-wards  be 
**  charged  with  the  carrying  out  of  military  operations. 

"  The  position  then  remains  the  same  as  now,  as  we,  of  course,  remain 
**  charged  with  everything,  and  to  continue  the  service  as  long  as  possible 
"  .  .  .  .1  request  you  respectfully  to  introduce  an  Executive  Council 
*'  resolution  in  that  spirit  to  be  passed. 

"  The  Management, 

(Signed)        "  J.  Van  Kretschmar. 

"  To  the  Government  Commissioner  of  Railways." 

35.  In  accordance  with  the  request  thus  urged  the  following  Executive 
Coimcil  Resolution  was  passed  on  the  13th  September : — 

**  Minute  R.  12830/99  (U.V.R.  1178/99)  containing  correspondence  with 
'*  the  Direction  of  the  Netherlands  South  African  Railway  Company, 
*'  relating  to  Article  XXII.  of  the  concession  of  the  aforesaid  Company,  in 
"  which  it  is  enacted  that,  when  there  is  danger  of  war,  in  the  actual 
"  time  of  war,  or  in  case  of  internal  disorders,  the  Government,  in  the 
*'  interest  of  the  defence  or  of  public  order,  may  have  the  control  of  the 
"  railway  and  of  everything  required  for  the  use  of  the  same,  and  suspend 
**  the  ordinary  traffic  thereon,  wholly  or  partially,  and  order  all  such 
"  measures  as  appear  to  it  to  be  necessary,  with  reservation  of  com- 
"  pensation  to  the  concessionary,  and  request  of  Ibhe  Direction  of  that 
"  Company  to  allow  the  Government  to  make  use  of  that  right. 

*'  The  Executive  Council,  having  consulted  the  Government  Commissioner 
'*  for   Railways,   having   regard   to   the    fact  that    this    State,   under  the 
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"  present  circumstances  and  the  now  political  state  of  affairs,  is  actually 
^'  in  danger  of  war,  considering  that  under  these  circumstances  it  is  possible 
"  that  burghers  will  have  to  be  sent  to  the  frontiers  in  order  to  guard  them, 
*'  and  that  it  is  desirable  for  that  object  that  the  Government  should  have 
^'  the  free  disposal  of  the  railway, 

**  Decrees  :  That  it  will  make  use  of  its  rights  according  to  Article 
*'  XXII.  of  the  Concession,  approved  by  the  Volksraad  besluit,  Article  502, 
''  25th  June,  1900,  and  withdraw  the  railway  with  everything  belonging 
^'  thereto  and  require(l  for  the  use  thereof,  from  the  control  of  the  Direction 
'*  of  the  Netherlands  South  African  Railway  Company  and  take  the  same 
'*  entirely  under  its  own  control. 

'*  For  the  object  of  duly  making  use  of  the  railway,  the  whole  of  the 
''  pei^ons  employed  by  the  Company  aforesaid  shall  be  commandeere<l 
•**  to  perform  duties  on  the  railway  in  the  functions  in  which  they  are  now 
'*  employed,  and  they  shall  be  placed  under  the  orders  of  the  Commandant- 
''  General  and  the  military  officers  or  other  officials  to  be  appointed  by 
'*  him,  in  the  sense  that  those  who  can  be  spared  from  the  railway  service 
"  may  also  be  commandeered  by  the  Commandant-General  for  the 
*"'  performance  of  ordinary  militaiy  duties." 

"  Furthermore  the  Executive  Council  decrees :  That  the  railway  pro- 
"  visionally,  till  further  order,  shall  be  worked  in  the  usual  manner,  and 
^'  that  the  ordinary  traffic  and  the  usual  order  of  the  trains  shall  be 
*'  maintained  until  the  Commandant-General  shall  eventually  introduce 
^*  changes  therein." 

This  decree  came  into  force  on  the  29th  September,  by  notice  given  on 
that  date  to  the  managing  director. 

The  Service  Orders, 

36.  The  administrative  machineiy  under  which  the  hostile  measures 
thus  concerted  were  carried  out  took  the  shape  of  certain  "  Service  Orders  " 
issued  bv  Mr.  Van  Kretschmar  to  his  staff.*  The  first  of  these  orders, 
numbered  32  and  dated  6th  September,  1899,  provided  that  no  employ^  of 
the  Company  should  take  part  in  the  apprehended  war,  "  imless  com- 
mandeered "  to  do  so  by  the  proper  authority,"  and  laid  down  the  principle 
that  ''  no  services  should  be  voluntarily  done  for  the  enemy."  **  Services 
''are  not  to  be  voluntarily  rendered  to  the  enemy,"  and  "should  the 
"  enemy  exercise  compulsion,  then  compliance  must  be  given  on  sufferance, 
^*  but  efforts  must  be  made  to  withdraw  oneself  as  much  as  possible,  and 
**  as  soon  as  practicable." 

The  second  Service  Order  (No.  33),  dated  7th  September,  declared 
that,  "  In  case,  "  by  the  laws  of  the  South  African  Republic,  the 
**  staff  of  the  Company  are  commandeered  to  take  part  in  expeditions  or 
"  to  render  services  in  some  other  manner  in  connection  with  the  defence," 
the  Company  guaranteed  to  those  who  could  be  spared  half-pay  if  they 
were  single  and  two-thirds  if  they  were  married.  If  any  employe 
*'  would  voluntarily  take  service  without  being  commandeered  and  is 
^*  accepted  by  the  military  authorities,  permission  for  this  may  be  granted 
^*  by  the  Chief  of  the  division,  without  salary,  however,  and  after  payment 
"of  a  guarantee  for  such  an  amount  as  the  person  concerned  may 
'*  eventually  be  indebted  to  the  Company,  provided  the  railway  service 
"  allows  of  it.  If  he  cannot  be  spared,  however,  he  shall  then  have  to  choose 
"  between  not  taking  service  and  discharge."  Such  commandeered  or 
volunteer  employes,  so  long  as  they  were  doing  military  or  other  services 
for  the  Government,  were  "  not  considered  to  be  in  the  service  of  the 
^*  Company,"  but  if  the  Government  no  longer  required  their  services  they 
were  to  be  taken  back  into  the  service  of  the  railwav. 

A  third  Service  Order  (Xo.  34)  was  issued  by  Mr.  Van  Kretschmar  on 
the  18th  September,  1899,  strictly  enjoining  the  staff  to  keep  secret,  under 
penalty  of  dismissal  mnd  possible  criminal  prosecution  all  "  instructions. 
*'  documents,"  etc.,  relating  to  the  "internal  service"  of  the  Company. 


^  These  Service  Orders  are  printed  in  full  in  the  Minutes  of  Evidence  at  the  end  of  the  Fifth 
/iiy's  proceedings. 
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This  was  followed  on  20tli  September  by  the  following  Order  (No.  35)^ 
signed,  like  the  rest,  by  Mr.  A^an  Kretschmar,  for  the  Directorate.  "Througli 
**  information  received  from  Committees  constituted  at  some  places,  which 
**  purport  to  organise  the  rendering  of  assistance  by  Hollanders  and 
'*  ex-Hollanders  in  the  event  of  an  eventual  defence  of  the  country,  it  appears 
"  that  many  of  the  staff'  are  of  opinion  that  Order  33  prohibits  them  from 
''  submitting  their  names  to  those  Committees.  This  is  in  nowise  the  case^ 
"  The  submitting  of  names  to  the  Committees  shall  not  be  considered  as  a 
*'  voluntary  oifering  of  services,  and  is  generally  recommended,  as  those  who 
"  with  a  later  commandeering  can  be  spared  can  thus  join  the  constituted 
"  organisations,  while  their  interests  are  being  taken  care  of  by  the 
"  Committees." 

On  the  29th  September,  the  day  of  the  issue  of  the  decree  of  the 
Executive  Council,  a  fifth  Service  Order,  numbered  36,  was  issued,  in 
the  following  terms  : — 

"  The  Government  has  made  use  of  the  right  given  to  it  in  the  concession 
"  to  our  Company  to  dispose  of  the  railway  and  of  everything  belonging  to 
"  it  when  there  is  danger  of  war  in  the  interest  of  the  defence. 

"  All  the  persons  employed  have  been  commandeered  according  to  Art.  2" 
*'  of  Law  No.  20,  1898,  to  do  service  on  the  railway  in  the  posts  they  now 
"  occupy,  under  the  orders  of  the  Commandant-General,  on  the  imder- 
"  standing  that  all  instructions  and  orders  relating  to  the  carr}ang  out  of 
"  the  service  shall  be  given  to  the  persons  employed  in  the  usual  manner 
'•  by  the  railway  authorities. 

*'  The  persons  employed  must,  however,  according  to  the  range  of  their 
**  duties,  as  much  as  possible  obey  the  direct  orders  of  military  authorities 
*'  and  officers  after  having  asked  for  instructions  if  necessary  from  the 
**  station-master  immediately  over  them." 

We  observe   that,  of  these  Service  Orders  those  numbered  32,  33,  and 
36  are  printed  in  the  Annual  Report  of  the  Company  for  1899,  laid  before 
the  shareholders  in  the  summer  of  1900,  but  that  those  numbered  34  and  35  I>.  •^- 
are  not  included  in  that  Report. 

37.  The  general  understanding  between  Mr.  Van  Kretschmar  and  the 
Government  clearly  was  that  every  employ6,  of  whatever  nationality,  who 
could  be  spared  from  the  actual  railway  service,  should  be  at  the  disposal 

of  the  Government  for  military  duties,  and  Mr.  Van  Kretschmar  admitted,  a.  A'u. 
in  his  statement,  that,  in  many  instances,  he  supplied  the  Government  with 
lists  of  the  men  most  available.     We  call  special  attention  to  the  fact  that 
he  went  much  further  than  this,  and  brought  the  strongest  pressure  to  bear 
upon  non-biu'ghers  who  did  not  wish  to  take  arms  in  the  quarrel. 

■ 

38.  It  will  beobserved  that,  under  the  Service  Order  of  the  7th  September, 
employes  of  the  Company  who  were  not  commandeered  for  military  service, 
but  who  volunteered  for  it,  and  were  given  permission  by  the  railway  author- 
ites,  were  to  have  leave  of  absence  without  pay.  As  a  matter  of  fact  many 
employes  were  made  to  choose  between  volunteering  for  military  service 
and  being  discharged  altogether  from  that  of  the  Company.  It  was  alleged 
by  Mr.  Van  Kretschmar  that  the  war  having  caused  a  great  decrease  in  the 

ordinary  traffic,  the  Company  had  a  larger  staff*  than  was  required  under  f^^^^'  f  ^^  ^ 
existing  conditions,  and  were,  therefore,  entitled  to  discharge  those  who  did  statement^of 
not  accept  the  alternative  of  leave  of  absence  without  pay  on  military  service.  August,  1900. 
The  fact  remains  that  to  discharge  an  employe,  far  from  his  European  home, 
in   a   coimtry  in  a  state   of  war,  where   no   other  employment  could  be 
obtained,  was  to  inflict  a  penalty  of  the  severest  kind   upon  -those  non- 
biu^her  employes  who  refused  to  fight  for  the  Boers.      That  many  of  the 
foreigners  in  the  railway  service,  thus  virtually  commandeered  by  the  Com- 
pany itself,  felt  strong  objections  to  the  process,  appears  from  the  fact  that  A.  457.  Armcxure 
Mr.  Van  Kretschmar  had  to  address  a  circular  letter  of  explanation  to  the  ^  ^  Statement. 
foreign  consuls  at  Pretoria,  who  had  brought  the  grievance  of  their  fellow- 
countrymen  before  him. 

39.  •  We  have  referred  to  the  injimctions  in  the  Orders  to  the  Staff*  to 
take  no  part  in  the  struggle  unless  thereto  lawfully  commandeered,  and  to 
carry  no  arms  whether  on  or  off*  duty,  and  to  the  declaration  that  so  long 
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as  they  were  doing  military  or  other  services  for  the  Government  they 

should   "  be  considered  not  to  be  in  the  service  of  the  Company."      It 

A.  532.  need  hardly  be  pointed   out  that  these  provisions  cannot  alter  the  true 

nature  and  character  of  the  operations  organised  by  Mr.  Van  Kretschmar, 
or  relieve  the  responsibility  incurred  thereby.  Mr.  Van  Klretschmar  did 
not  succeed  in  explaining  in  his  evidence  how  he  could  have  supposed  that 
the  Boer  Government  were  warranted  in  commandeering  foreigners,  subjects 
of  nations  friendly  to  Great  Britain,  to  take  part  in .  hostilities  against  her. 
On  the  contrary,  his  knowledge  that  this  could  not  lawfully  be  done  may  be 
inferred  from  the  ingenious  and  plausible  efforts  made  in  the  Service  Orders 
to  combine  hostility  in  substance  with  neutrality  in  form. 

40.  We  may  add  that  this  actual  question  had  been  the  subject  of  litigation 
in  the  Transvaal  Courts  and  Chief  Justice  Kotze  had  in  a  formal  judgment 
declared,  that  though  foreigners  domiciled  in  the  Transvaal  could  be  called 
on  to  do  service  in  the  police  or  militia  for  the  purpose  of  maintaining 
internal  peace  and  order,  it  was  clear  that  they  could  not  be  compelled  to 
take  part  in  a  war  against  a  Power  with  whom  their  own  nation  was  at 
peace,  nor  of  course  against  their  own  country.*  It  is  true  that  this 
decision  was  given  before  the  enactment  of  Law  20  of  1898,  Article  3  of 
which  enacts  that  "  the  military  forces  of  the  South  African  Republic 
"  consist  of  all  white  and  coloured  male  inhabitants  above  sixteen  years 
"  of  age,  and  shall  be  called  out  for  the  maintenance  of  order,  for 
"  commandoes  on  the  occasion  of  internal  rebellion,  for  the  defence  of  the 
**  country,  and  for  war  against  external  enemies."  This  article,  however,  is 
immediately  followed  and  limited  by  Art.  4,  which  expressly  defines  a 
"  commando  "  as  in  this  Law  meaning "  an  expedition  of  armed  burghers 
"  and  subjects  of  the  State''  called  out  in  certain  eventualities,  among  which 
is  included  that  of  war  against  external  enemies.  It  would  appear,  there- 
fore, that  the  Transvaal  Government  did  not  attempt,  even  by  legislation, 
enacted  so  shortly  before  the  war  as  December,  1898,  to  override  the  settled 
law  of  civilised  nations,  which  had  been  emphasized  by  the  Chief  Justice  in 
judicial  decision  in  1894,  but  on  the  contrary  distinguished  between  the 
obligation  incumbent  on  all  inhabitants  to  maintain  order  and  that  laid  on 
all  burghers  and  subjects  to  join  in  offensive  or  defensive  wars. 

41.  All  preparations  having  been  made  the  pohcy  resolved  on  was  for 
many  months  energetically  pursued,  and,  in  no  small  measure,  the  delay 
which  the  Boers  were  able  to  interpose  to  the  advance  of  the  British  forces 
was  due  to  the  vigorous  and  scientific  assistance  of  the  staff  of  the  Nether- 
lands Railway  Company.  Their  operations  have  been  so  graphically  and 
fully  described  by  Mr.  Van  Kretschmar  himself,  in  a  letter  addressed  to  the 
Amsterdam  directorate,  that  it  is  best  to  let  him  tell  the  story  in  his  own 
words.      This  letter,  translated,  is  as  follows  : — 

"  Mail  of  6th  May. 

"  In  reply  to  letters  10th        I  Received 

"  March,  20/23  March.  J        27th  April,  1900. 

''  Pretoria,  28th  April, 

"  Saturday,  1900. 
**  Dear  Sirs, 

..  ..•.«■ 

"  Your  remarks  with  regard  to  strict  neutrality  of  the 
"  Netherlands  South  African  Railway  Company  are  not  very  refreshing 
**  to  me,  especially  as  they  come  now  when  the  chances  have  turned  against 
'*  the  Boers.  If  it  should  come  to  the  worst  and  the  English  become 
*'  masters  here,  I  am  afraid  that  we  have  hopelessly  compromised  ourselves 
"  in  deed,  word,  and  writing.  We  have  made  cannons  and  ammunition. 
"  we  have  sold  material  to  the  Republic ;  we  have  blown  up  bridges  on 
"'  English  territory,  and  have  not  discharged  our  staff  on  commando.  And 
''  we  have  assisted  the  Orange  Free  State  with  advice,  and  indeed  with 
"  persons  and  material,  and  there  are  in  existence  letters,  telegrams,  and 


*  Field    Cornet  of  Pretoria  versus    Majmard  and  others  known  as   "  The  Commandeerinfi: 
Case/'    July,  1894. 
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*'  living  witnesses,  that  we  have  strongly  supported  the  Government  in  its 

*'  defence.     I  have  everything  covered  as  much  as  possible  by  orders,  but 

"  I  have  never  yet  adopted  the  appearance  that  we  object  to  the  carrying 

"  out  of  them.      On  the  contrary,  there  are  proofs  that  we  have  been  but  too 

*'  willing  to  do  everything  that  is  in  the  interests  of  the  Republic.      How 

"  could  it  be  otherwise  ?    We  have  always  proclaimed  how  we  serve  the 

*'  interests  of  the  State,  how  the  Government  could  always  reckon  on  us 

"  under  difficult  circumstances ;    yes,   how   we  almost  were  plius  royaliste 

"  que  k  roi.     Everybody  knows  that,  and  I  can  well  imderstand  that  our 

*'  Hollander  gang  is  not  beloved  in  London.      We  cannot  be  neutral  and 

**  adopt  the  appearance  that  we  had  to  be  forced  under  protest  to  perform 

"  war  service ;    but  even  that  appearance  would  not  have  been  accepted 

**  by  anyone  as  the  truth.     As  against  the  Republic  we  would  not  be  bond 

**  /Ide  if  we  did  not  interpret  Article  22  of  the  Concession  in  the  maimer  that 

"  the  Government  could  dispose  of  our  railway  and  ourselves  as  if  it  were 

*'  their  property  and  we   their  officials.      It  is  entitled  to    expect   from 

*'  us  not  only  that  we  should  do  our  duty  as  faithful  servants,  but  even 

*'  that  we   should  give   them  the  disposal  of  our  tact  and  judgment  as 

*'  something  which  in  the  words  of  Article  22  belongs  to  *  which  is  required 

**  for  the  use  thereof.'     It  does  not  do  under  these  circumstances  to  rely  on 

**  our  status  as  a  Netherlands  Company  or  simply  as  a  financial  under- 

"  taking.      We    have   accepted  the   Concession   to   do  business,   but  the 

*'  Government  gave  it  to  us  because  they  trusted  us,  and  were  of  opinion 

**  that  the  interests  of  the  country  would  be  best  served  by  a  railway  in 

•'  the  hands  of  a  private  Netherlands  Company.      We  have  therefore  the 

"  moral   obligation  on  us  to  justify  that  trust  under  all  circumstances. 

*'  Imagine  to  yourself  that  we  had  interpreted  the  neutrality  strictly,  and 

**  that  we  had  only  acted  on  receipt  of  instructions,  that  we  had  made  no 

"  preparations  as   to  measures    of  which  we  foresaw  the  necessity,   that 

"  we  limited  ourselves  to  administration  and  maintenance,  would  we  then 

'*  not  have  had  the  same  condition  which  is  now  so  much  regretted  in  the 

'*  Orange  Free  State  ?    But,  in  addition,  we  cannot  interpret  our  neutrality 

*'  thus  because  we  are  people  who  cannot  act  against  our  feelings.      We 

''  may  act  and  apparently  object,  but  if  our  position  must  depend  upon 

"  that  then  we  are  tinily  in  a  sorry  position.     I  cannot  imagine  that  this  can 

"  have  any  influence   on  the   English  judgment.      We  are  a  Netherlands 

**  Company  to  make  money,  but  we  have  a  Transvaal  railway.      The  former 

**  may   be  neutral,    but    not    the   second.      In  addition,   is  it  so  certain 

"  that    England    will    become    absolutely    master    here,    even    if   finally 

*'  she  wins  the  war  ?     Surely  on  this  subject  there  is  even  doubt  in  Europe. 

"  Suppose  the  Republics  keep  their  independence  wholly  or  partially,  would 

'*  then  our  Company's  interests  not  have  been  served  better  by  our  attitude 

"  during  the  war  than  by  a  pretended  neutrality  which  would  clearly  have 

"  shown  the  necessity  of  expropriation.      I  do  not  say  anything  as  to  the 

*'  Netherlands  national  interest  which   we  as  Hollanders  gladly  serve,  but 

"  which  we  are  not  called  upon  to  do  as  a  financial  undertaking.      I  frankly 

*'  admit  that  our  position  in  the  event  of  an  English  victory  is  precarious  with 

*'  regard  to  the  carrying  out  of  the  Concession  conditions,  expropriation,  the 

**  payment  of  compensation,  etc.,  but  even  if  we  had  during  the  war  adopted  a 

*'  hostile  attitude  to  the  Republics  I  cannot  imagine  that  this  would   have 

"  made   England  more  favourable  towards  us.       In  addition,  our   whole 

**  business  is  founded  on  debts  guaranteed  by  the  State  more  or  less  equal  to 

"  National  debts,  the  holders  of  our  bonds  have  a  direct  claim  on  the  State. 

*'  Suppose  that  it  had  been  a  State  railway,  then  the  State  would  have 

''  had  to  contract  loans  therefor.     Would  a  conqueror  now  simply  ignore 

"  State  loans  because,  with  the  proceeds  it  had  exploited  the  railway  during 

"  the  war,  or  even  because  it  had  bought  war  material  and  ammunition  for 

*  it  ?     I  believe  that  England  will  be  wise  enough  not  further  to  annoy  the 

"  holders  on  the  Continent  by  directly  touching  their  pockets.     Perhaps 

"  there  may  be  some  dangers  to  the  expropriation  price  of  our  shares  under  the 

"  Concession,  perhaps  also  with  regard  to  the  full  payment  of  our  other  debts, 

"  although  I  consider  the  Continental  influence  strong  enough  to  ensure  that 

''  even  these  will  be  discharged  in  full.     Naturally  we  must  keep  ourselves 

*'  from  an  active  military  part.     Service  Order  32  provides  for  this  entirel} . 
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and  relieves  the  Directorate  of  all  responsibility  for  this.      This  is  my 
*'  idea  of  our  position.     I  have  already,  by  asking  for  special  orders,  tried 
*'  as  much  as  possible  to  save  the  appeamnce  of  neutrality.      According  to^ 
"  the  interpretation  which  you  adopt  in  your  last  letter  I  have  not  always 
"  succeeded  in  this.     We  have,  it  is  true,  done  things  which  we  were  not 
*'  obliged  to   do  according  to  the  letter  of  the  Concession.     For  instance, 
**  I  might  have  said  our  workshop  cannot  make  or  repair  cannons,  we  can 
"  shoe  no  horses,  make  no  tents,  no  ammunition,  etc.,  we  have  no  one  who- 
'*  can  work  with  dynamite  ;  we  were  not  obliged  to  lend  men  to  the  Orange 
''  Free  State  Government;  we  are  not  going  to  pay  our  men  on  commando  ; 
"  we   were  not  obliged    to   exploit    railways  outride  of    the    State,   and 
"  our  neutraUty  prohibits  us  to  enter  into  an  agreement  with  you  to  that 
"  effect ;  I  have  no  material  for  this  or  that  commando,  our  oil  is  finished, 
'*  and  now  we  cannot  run,  etc.,  etc.     I  would  like  to  know  how  soon   1 
*'  would,  tlien,  have  gone  the  way  of  the  manager  of  the  Pretoria-Pietersburg 
*'  line,  who  was  immediately  put  over  the  border  when  he  tried  to  maintain 
''  his  neutrality.     I  would  also  chen  have  liked  to  hear  yoiu*  judgment,  you 
"  who  were  proud  of  it  when  you  heard  of  the  "  ZASM  "  *  deeds  of  heroism 
'*  in  the  destruction  of  bridges,  etc.,  who  wished  for  special  data  in  order  to* 
'*  make  mention  in  our  yearly  report  of  the  active  part  which  we  took  in  the 
'*  defence  of  the  country.      The  adversity  of  the  Republics  must  have  sorely 
"  touched  you  in  order  to  make  you  all  of  a  .sudden  so  anxiously  neutral. 
"  No,  we  are  now  once  for  all  in  the  boat,  and  we  must  remain  in  it  to  the 
**  other  bank.     A  railway  under  conditions  such  as  om^s  is  exposed  to  such 
''  dangers  and  chances,  and  we  must  in  a  manly  way  meet  them  and  look 
**  them  in  the  face.     To  save  our  life  by  playing   ^'  chameleon  "  every   time 
''  that  the  prospects  or  positions  change  appears  to  me  to  be  impossible. 
"  Had   I  to  do  that  then  when  Roberts  was  before  Pretoria,  and  had   the 
'*  Southern,  South-Eastem,  and   South- Western  lines  in  his  possession,  I 
*'  should  humbly  offer  him  to  work  those  lines  for  him,  or  if  I  were  locked' 
**  up  here,  instruct  the  staff  to  do  so.      I  have  no  intention  to  do  this,  and 
"  the  staff  must  keep  itself  to  Service  Order  32.     How  everything  mil  go 
"  I  cannot  say,  but  I  suppose  everything  will  be  solved,  and,  in  a  state  of 
"  war,  one  must  not  mind  it  so  much  if  sometimes  we  have  unpleasant 
*'  moments,  because  one  cannot  prepare  for  all  eventualities. 

**  I  hope  that  you  will  agree  with  the  above. 

a  .  .  a  a  •  •  •'• 

''  With  the  making  of  ammunition  it  will  then  be  finished.  Before  our 
**  departure  we  should  explode  our  workshop  and  empty  our  offices.  Well,. 
"  when  the  time  comes  wc  will  see. 

•  •••.a... 

"  Yours, 

"  (Signed)    J.  Van  Kretschmar." 

42.  Mr.  Van  Kretschmar  impressed  us  in  the  witness  box  as  a  man  of 
honour  and  good  faith,  and,  notwithstanding  its  rhetorical  vigour,  we  reganl 
this  letter  as  a  wholly  trustworthy  statement  of  what  occm^red.  If  he  wrote 
the  letter  in  somewhat  hot  blood,  he  fully  confirmed  the  statements  of  fact 
in  cool  blood,  in  his  deposition  made  in  August,  1900,  and  in  his  subsequent 

A.  457.  evidence  before  us.     In  his  deposition  he  said,  "  The  Government  used  the 

'*  workshops  and  sUiff  of  the  Company  on  a  large  scale  for  repairing  guns, 
*'  making  subordinate  *'  parts  of  ammunition,  shoeing  horses,  etc." 
In  illustration  of  the  truth  of  this  we  may  quote  a  passage  from  a  letter" 

D.l.  written  by  Mr.  Van  Kretschmar  to   Mr.   Smit,  the   Government  Eailway 

Commissioner,  on  the  20th  December,  1899.  He  writes :  ''  As  you  know  we 
**  are  now  taking  upon  ourselves  many  matters  which  do  not  directly  belong 
*'  to  the  department  of  the  railway  service,  such  as  repairing  of  cannons, 
''  shoeing  horses,  and  making  subordinate  parts  of  projectiles.  I  now  wish 
"  to  refer  to  the  latter.  We  are  making,  namely,  to  the  order  of  the 
''  Dynamite  C/ompany,  the  headpieces    of  shells  for  Kiiipp  guns,  viz.,  the 


*  Initials  of   the   Zuid   Africaanschc   Spoorw-eg   Maatschappij,   i.e.,  South   African  Railway 
Company. 
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•'*  so-called  *tinie  fuses/  These  shells  are  completed  by  the  Dynamite  Com- 
*"  pany,  Delfos  Brothers,  and  the  representatives  of  the  French  Creusot 
-"  Company.  Amongst  these  co-workers,  ourselves  included,  I  do  not 
'*  consider  one  to  be  experts  in  the  manufacture  of  ammunition,  and  although 
^'  I  do  not  doubt  that  with  good  will  and  proper  co-operation  a  sufficient 
**  result  will  be  obtained,  yet  I  consider  it  of  the  greatest  importance  that 
*'  a  final  test  of  our  joint  work  should  be  made  l>y  an  impartial  expert." 

43.  Again,  in  his  statement  made  in  August,  1900,  Mr.  Van  Kretschmar 

says :  **Sonie  of  *'  the  staif  were  commandeered  for  special  service,  such  as  a  457 
**  destroying  roads,  bridges,  etc.,  not  in  coimection  with  our  railway.     This 

•*'  was  done  with  my  knowledge.  We  then  agreed  with  the  Government 
'*  that  they  should  receive  the  usual  wages  which  we  would  pay,  and  which 
"we  woidd  debit  the  Government  with,  but  that  they  should  be  in  the 
*'  employ  of  the  authorities  under  whom  they  were  placed,  and  that  we 
'*  should  only  concern  ourselves  with  their  financial  statements.  There  was 
''  not  the  slightest  supervision  on  my  part  over  their  acts." 

In  a  letter  to  the  Amsterdam  Directorate,  dated  28th  February,  1900, 
Mr.  Van  Kretschmar  relates  that  "  We  have  withdrawn  our  railway  service 

,at  Moddei^pruit  and  taken  the  rolling  stock  Imck  to  Glencoe.  All  cannons 
*'  have  also  been  brought  over.  All  bridges  and  culverts  between  Modder- 
**  spruit    and    Elandslaagte  have  been  destroyed ;    Westenberg  with    his 

'**  destruction  staff  forms  the  rear-guard.  .  .  .  News  has  just  been 
*'  received  from  Westenberg  that  all  works  up  to  Glencoe  have  been 
''  thoroughly    destroyed."      Moreover,    with    regard    to    these    deeds    of 

.destruction   on   the   Natal   Government   Railway  line   there  is  among  the  D.  6. 

*  captured  papers  an  elaborate  report  by  Westenberg  himself. 

Nor  did  the  officials  of  the  company  distinguish  themselves  less  in  the 
Free  State  territory.  In  a  letter  to  the  Amsterdam  Directorate  of  17th 
March,  1900,  Mr.  Van  Kretschmar  refers  to  the  blowing  up  of  the  bridges  ^'  ^^l- 

-across  the  Orange  River  by  their  staff  under  Van  Eelde,  and  in  his 
statement  of  August  he  states  that  the  staff  assisted  in  the  destruction  of 
bridges,  etc.,  dm-ing  the  retreat  of  the  Boer  forces  through  the  Free  State. 
An  inquiry  made  at  Johannesburg  in  June,  1900,  by  the  military  authorities, 
very  ably  conducted  by  Major  Hon.  T.  Cochrane  as  President,  elicited  D.  8. 
-depositions  by  several  eye-witnesses,  themselves  servants  of  the  Company, 
as  to  particular  acts  of  destruction  done  under  the  direction  of  officials  of 
the  Company  on  the  Natal  and  Free  State  railways. 

44.  Mr.  Van  Kretschmar's  letter  of  the  28th  of  April,  which  we  have 
v<luoted  in  full,  is,  therefore,  a  weighty  and  trustworthy  document,  not  only 
J)ecause  the  statements  contained  in  it  are  the  contemporaneous  and 
unbiassed  record,  by  the  leading  representative  of  the  Company  in  the 
Transvaal,  of  operations  which  he  himself  organised,  but  because  many  of 
his  statements  are  verified,  where  verification  is  possible,  by  other  witnesses. 

45.  The  evidence  entirely  satisfied  us  that  belligerent  acts  of  the  kind 
indicated  were  performed  by  officials  and  servants  of  the  Company,  acting 
upon  the  general  instructions  of  their  chief  in  the  Transvaal,  and  with  his 
knowledge  and  approval. 

ResponmbiUty  of  the  Board  oj  Commissioners. 

46.  We  are  further  of  opinion  that-  the  Board  of  (^Commissioners  at 
Amsterdam  knew  at  an  early  date,  and,  at  first  at  any  rate,  approved  of 
the  warlike  policy  of  their  representative  in  South  Africa.  We  are  led  to 
this  conclusion  by  the  following  reasons  : — 

1.  The   letter  of  28th  April,   which  has  been  quoted  at  length,   itself 
addressed  to  a  managing  director  and  a  member  of  the  Board  of  Commis- 
sioners, refers  to  the  pride  of  his  correspondents,  wheii  they  heard  of  "  the 
**  ZASM  deeds  of  heroism  in  the  destruction  of  bridges,  etc.,  and  to  their 

'*'  request  for  special  data,  in  order  to  make  mention  in  our  yearly  report  of 
'*  the  active  part  which  we  took  in  the  defence  of  the  country." 

2.  It  was  the  practice  of  Mr.  Van  Kretschmar  to  write  a  letter  every 

week  to  his  colleague,  Mr.  Van  den  Wall  Bake,  the  managing  director  in  A.  493,  555,  559, 
Holland,  and,  as  he  told  us  in  his  evidence,  all  these  letters  were  also  read  ^i^- 
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by,  and  many  addressed  to,  Mr.  Middelburg.  This  gentleman  had  formerly 
been  managing  director  in  South  Africa,  and  intimately  acquainted  with 
Transvaal  affairs,  and  was  in  the  period  1899-1900  a  member  of  the  Board 
of  Commissioners.  It  was  not  suggested  by  Mr.  Van  Kretschmar  that  there 
was  any  seal  of  confidence  or  secrecy  attached  by  him  to  these  letters,  or 
that  they  were  not  intended  for  the  information  of  the  whole  Board, 

3.  The  Board  of  Commissioners  appear  to  have  received  large  remimeration 
for  their  services,  and  were  bound  by  the  constitution  of  the  Company  to 
exercise  "unlimited  supervision   and   control   over   the  actions    and  pro- 

j)  2.  '*  ceedings  of  the  managing  directors."    'Hieir  approval  was  required  for 

"  all  actions  outside  the  ordinary  course  of  management,"  and  they  had  power 
to  suspend  from  office  a  managing  director  if  they  disapproved  of  his  conduct. 
It  would  require  strong  evidence  to  convince  us  that  these  gentlemen,  in  a 
time  of  war,  when  the  most  vital  interests  of  the  Company  were  involved, 
when  moreover,  one  member  of  iheir  body  at  least  was  admittedly  fully 
informed — did  not  avail  themselves  of  the  obvious  sources  of  information, 
but  remained  in  wilful  ignorance  of  the  policy  which  had  been  adopted.  Such 
evidence  as  we  received  points  the  other  way.  For  Mr.  Van  Kretschmar 
stated  that  he  supposed  that  the  Commissioners  were  consulted  upon 
questions  of  policy  in  connection  with  the  war,  and  in  the  ordinary  course 
would  supervise  the  actions  of  the  managing  director  in  South  Africa,  and 
added  that  he  believed  that  the  Board  of  Commissioners  were  fiilly  informed 

A.  514  to  519        as  to  what  he  was  doing  with  regard  to  the  war,  and  that  he  had  received 

and  620  to  624.     qq  remonstrance  or  objection  from  them. 

4.  The  annual  report  of  the  Company  for  the  year  1899  was  presented  by 
the  Directorate  to  the  Board  of  Commissioners  on  the  7th  June,  1900,  and 
laid  on  the  table  at  the  general  meeting  of  the  shareholders  in  the  same 
month.  This  report  mentions  the  use  of  the  railway,  its  workshops,  and 
its  staff  in  the  conveyance  of  troops,  the  making  and  repairing  of  war 
material,  the  shoeing  of  horses,  the  destruction  and  repairing  of  railways, 
and  the  working  of  railway  lines  outside  the  frontier.  It  does  not  appear 
that  the  report  elicited  any  comment  or  remonstrance  from  the  Board  or 
from  any  other  quarter. 

5.  If,  lastly,  the  Board  of  Commissioners  were  not  aware  of  the  action 
taken  by  Mr.  Van  Kretschmar  it  would  have  been  easy  to  assert  their 
ignorance.  Mr.  Van  Kretschmar,  it  is  true,  destroyed  all  the  letters  he 
received,  during  the  critical  period,  from  his  colleagues  in  Europe,  in  order 
to  save  them  from  falling  into  British  hands,  but  he  stated  that  the  letter- 

A.  634-5.  books  containing  copies  of  these  were,  no  doubt,  at  Amsterdam.      These  letter 

books,  which  would  probably  be  conclusive  as  to  this  point,-  were  not 
produced.  We  may  add  that,  although  we  examined  Mr.  Van  Kretschmar, 
who  had  remained  at  Pretoria,  no  direct  representative  of  the  Board  of 
Commissioners  appeared  before  us  in  South  Africa,  although  a  public  notice 
of  our  sittings  was  given  several  weeks  before  they  were  held.  In  case 
there  should  have  been  any  misunderstanding  as  to  whether  the  case  of  the 
Netherlands  Railway  fell  within  the  scope  of  our  inquiry  a  specific  invitatioa 
was  sent  to  the  Board  of  Commissioners  to  appear  before  us  in  London  after 
our  return  to  England,  but  they  have  declined  to  avail  themselves  of  the 
opportunity  thus  afforded. 

47.  We  have  seen  that  this  Foreign  Company,  the  subject  of  a  power 
friendly  to  Great  Britain,  numbering  in  its  staff  of  about  3,160  persons,  440 
only  who  were,  as  burghers  or  naturalised,  liable  to  be  commandeered,  and 
purporting  to  observe  a  strict  neutrality,  did  initiate  and  organise  before  war 
was  declared  elaborate  plans,  and  afterwards  effectively  carried  them  out, 
causing  great  damage,  delay,  and  loss  to  the  Queen's  armies.  It  is  difficult 
to  understand  for  what  reason  the  Company  should  have  adopted  this  aggres- 

A.  640  sivepolicy,  unless,  indeed,  the  "dream  of  a  Greater  Holland,"  the  disappear- 

ance of  which,  by  reason  of  the  British  military  successes,  Mr.  Van 
Kretschmar  laments  in  one  of  his  letters,  throws  some  light  upon  the  matter. 
Patriotism  was  not  divorced  from  business,  and  there  is  evidence  to  indicate 

A  630-37.  that  with  the  dream  of  a  Greater  Holland  was  blended  one  of  a  longer  and 

7nore  lucrative  Netherlands  Eailwav. 
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48.  The  feelings  which  animated  Mr.  Van  Kretschmar  himself  are  vividly 
expressed  in  his  diary.     We  consider  that  the  following  passage  is  material 

to  om*  Report  and  worthy  of  record  as  showing  how  opportune  the  Managing  d.  lb. 
Director  held  the  moment  to  be  for  hostilities  against  Great  Britain.  "  The 
fire,"  he  wrote  on  11th  September,  1899,  *'  is  smouldering  everywhere. 
"  England  is  at  issue  with  the  United  States  as  to  the  boundaries  of  Canada 
"  and  Alaska  ;  in  China  she  has  to  be  constantly  on  the  watch  not  to  tread 
'*  on  the  toes  of  Russia.  In  Abyssinia  Menelik  is  growing  imruly.  In 
*'  Ireland  the  tone  of  the  press  grows  daily  more  violent  in  opposition  to  the 
''  Government  policy  in  the  Transvaal ;  and  in  England  itself  their  policy 
"  is  condemned  by  the  laboiu*  party,  which  see  in  it  nothing  but  the  baleful 
"  influence  of  capital.  In  every  coimtry  hatred  of  England  is  increasing. 
*'  I  grow  constantly  more  and  more  certain  that  if  it  comes  to  a  great  war, 
"  however  long  it  be  delayed,  England  will  stand  alone,  and  this  circum- 
"  stance  will  make  it  all  the  more  clearly  evident  that  she  is  resolved  on 
**  the  arbitrary  slaughter  of  Afrikanderdom.  Nothing  but  good  can  come 
*'  out  of  it  to  the  Dutch  race  in  this  part  of  the  world,  although  in  the 
"  beginning  it  entails  a  heavy  expenditure  of  life  and  money.  The  fall  of 
"  England  shall  be  the  crown  of  the  end  of  the  19th  centmy.  It  is  now 
"  nearly  four  years  since  I  wrote  to  Heer  Bake,  after  the  Jameson  raid, 
*'  that  I  looked  forward  to  the  end  of  the  supremacy  of  the  English  in 
*'  South  Africa,  and  believed  that  we  were  drawing  near  its  conclusion."* 

49.  Mr.  Van  Kretschmar,  in  his  evidence,  maintained  that  the  whole 
action  of  the  Company  with  regard  to  the  war  was  justified,  and  indeed  made 
necessary,  bv  the  terms  of  Art.  22  of  the  Concession.  *'  I  consider,"  he  said, 
"  that  the  Government,  by  Art.  22  of  the  Concession,  had  the  same  right 

*'  over  us  as  if  it  had  been  a  State  railway.  We  did  what  we  thought  a  State  D.  3,  A.  570,  and 
railway  would  have  done."    The  same  position  is  taken  up  in  the  annual  ^  ^'  ■^^^* 
report  of  the  Company,  in  a  passage  to  which  we  have  already  referred.     It 
reads  as  follows  : — 

'•  The  Government  of  the  Republic  has  made  a  liberal  use  of  their  privileges 
"  by  employing  our  railway,  the  workshops,  etc.,  for  the  conveyance  of  troops, 
"  the  making  and  repairing  of  war  material,  and  the  shoeing  of  horses, 
"  has  often  ordered  the  people  employed  by  us  to  help  in  destroying  and 
"  repairing  railways,  and  also  to  keep  in  good  condition  and  to  work  the 
'*  railway  lines  outside  the  frontiers  in  the  name  of  the  Government.  The 
"  Government,  according  to  the  Concession,  had  a  perfect  right  so,  to  act, 
"  and  the  persons  in  our  employment  were  always  bound  to  perform  the 
**  task  assigned  them." 

All  these  orders  of  the  Government,  the  report  adds,  had  been  faithfully 
obeyed  by  the  employes  of  the  Company. 

50.  If  this  argument  be  correct,  and  the  railway  became  lawfully  a  State 
Railway,  it  would  pass  on  annexation,  together  with  all  other  property 
of  the  South  African  Republic,  absolutely  into  the  hands  of  the  annexing 
State.  But  in  our  opinion  the  contention  that  the  words  of  Art.  22  can 
justify  the  belligerent  operations  of  the  Company  is  without  foundation.  It 
is  impossible  that  the  obligations  of  a  commercial  contract  can  justify 
subjects  of  one  State  in  carrying  on  organised  hostilities  against  a  friendly 
State.  The  very  making  of  the  contract  would  be  a  breach  of  the 
established  principle  of  international  law. 

51.  We  do  not,  however,  agree  with  the  Company  in  thinking  that 
the  clause  can  bear  the  construction  which  they  have  placed  upon  it.  In 
our  opinion  the  true  construction  is  that,  on  the  occasions  of  war  or  internal 
trouble  indicated,  the  Government  shall  have  a  right  to  take  over  and  use 
the  railway  itself  and  its  rolling  stock  and  other  equipment.  The  staff 
might,  perhaps  without  breach  of  neuti'ality,  upon  such  an  occasion,  serve 
the  Gk)vernment  in  the  ordinary  business  of  the  railway ;  but  we  find  in 
Clause  22  no  language  which  could  make  it  the  duty  of  the  Company  to 
hand  over  to  the   Government  its  staff  of  railway-men,  most  of  whom 


♦  The  first  portion  of  this  diary  is  printed  in  the  volume  of  Minutes  of  Evidence,  in  the  Fifth 
I  day's  proceedings.     It  is  continued  up  to  the  actual  outbreak  of  the  war  in  the  volume  of 

Appendix  of  Documents,  among  those  relating  to  this  Concession.     (D.  10.)  ^^ 

I  4328.  E 
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See  paragraph  21,  were    subjects   of   Powers    friendly    to  Great    Britain,   for  enrolment  in 
^^^'  commandos,  or  for  their  employment  in  repairing  guns  and  making  shells,  in 

blowing  up  bridges,  and  destroying  lines  outside  as  well  as  inside  the 
Transvaal  territory.^  It  could  not  reasonably  be  contended  that  on  a 
conveyance  to  him  of  a  **  milway  and  all  that  is  required  for  the  use  thereof," 
a  purchaser  could  claim  that  the  employes  passed  under  the  grant  with 
the  lines,  buildings,  rolling  stock,  and  other  material. 

52.  The  close  connection  of  the  Company  with  the  Government  of  the 
South  African  Republic  in  the  war  has,  in  our  opinion,  been  already 
established.  That  the  connection  was  of  a  strongly  political  character 
appears  from  other  circumstances  also.      So,   for  instance,   the  captured 

A.  582-feOl  papers  ijhow  that,  during  the  war,  a  certain  Mr.  Hargrove,  an  Englishman, 

who  sympathised  with  the  cause  of  the  Republic,  applied  to  President 
.  Kruger  for  money  to  pay  the  expenses  of  a  movement  which  he  proposed 
to  make  in  Cape  Colony  and  in  England,  in  favour  of  peace.  The 
Government  feared  that  it  would  be  said  that  Republican  money  had  been 
paid  out  to  win  round  public  opinion,  and  they  recommenderl  Mr.  Hargi'ove 
to  Mr.  Van  Kretschmar  for  financial  support.  On  the  3rd  February,  1900, 
the  Company  paid  to  Mr.  Hargrove  the  sum  of  £1,000,  which  was, 
according  to  Mr.  Van  Kretschmar's  note,  ''debited  to  the  account  'Political 

A.  092-99.  a  Situation  '  to  be  hereafter  arranged  with  the  Government."    It  appears, 

therefore,  that  in  this  case  the  Company  acted  as  a  secret  agency  for  making 
a  political  payment  for  which  the  Government  did  not  wish  to  be  publicly 
responsible. 

53.  Annual  payments  for   the   like  purposes  were  made  to  an  English 
A.  608.                 writer   named    Statham,   and   were    dealt    with    in    like    manner    in    the 

Company's  books.     Loans  were  made  at  the  instance  of  the  Government 
A,  602-70.  ^Q  £  Mendelssohn,  the  editor  of  the  "  Standard  and  Diggers'  Newspaper." 

Advances  of  money  were  also  made  by  the  Company  to  Mr.  Smit,  the 
Government  railway  commissioner,  part  of  which  had  not  been  repaid  at  the 
date  of  our  inquiry.  These  transactions  require  no  comment.  Except  the 
last-mentioned  loan,  which  was  on  other  grounds  highly  improper,  they  all 
indicate  that  the  Company  used  its  funds  for  a  purpose  quite  outside  the 
ordinary  business  of  a  railway — namely,  the  support  of  writers  who 
undertook  to  influence  public  opinion  in  the  way  desired  by  the  Boer 
Government. 

Conclasions. 

54.  Such  being  the  recent  record  of  the  Netherlands  South  African 
Railway  Company,  we  entertain  no  doubt  that,  even  were  not  a  monopoly- 
of  this  nature  and  character  injurious,  in  whosoever's  hands,  to  the  public 
interest,  yet,  in  any  case,  this  monopoly  held  by  this  foreign  Company  is 
injm*ious.  We  are,  therefore,  of  opinion  that  the  Concession  should  be 
cancelled,  and  that  the  Company  should  be  deprived  of  the  possession 
and  management  of  the  railway.  Obviously  the  main  routes  of  com- 
munication in  a  conquered  territory  cannot  be  left  under  the  control  of 
those  who,  without  being  obliged  to  do  so,  and  in  breach  of  their  neutrality 
have,  outside  their  business  as  a  railway  company,  assisted  in  making  war 
upon  the  conquering  State. 

55.  It  is,  as  we  have  already  pointed  out,  the  general  rule  that  when  a 
concession  is  cancelled,  not  on  the  ground  of  invalidity  in  the  original 
grant- or  breach  of  terms,  but  on  that  of  injury  to  the  public  interest,  there 
arises  a  claim  for  compensation.  It  remains  to  consider  whether  this  rule 
applies  in  any,  and  if  so  in  what  degree,  to  the  case  of  the  Netherlands 
South  African  Railway.  We  submit  the  following  observations  with  regard 
to  this  question  : 

56.  We  have  seen  that  the  operations  of  the  company  against  the  British 
))efore  and  during  the  war  were  acts  of  aggression,  redress  for  which,   as 


A.  614. 


*  In  this  connection  fruitful  comparison  may  be  made  with  the  case  of  tlio  Pretoria- 
Pietersbnrg  Railway,  where  a  like  clause  was  applied  in  a  very  different  spirit  (see  post 
Report  oTi  Pietersburg  Railway,  paragrapli  7). 
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it  cannot   be    sought  against  the   person,   may  justly  be    exacted  against 
the  property  of  the  aggressor. 

57.  In  order  to  obtain  guidance  as  to  the '  nature  and  extent  of  this 
redress,  we  have  made  careful  search,  and  though  we  have  been  unable  to 
find  any  exact  parallel  to  the  action  of  the  Netherlands  Railway  Company 
in  the  case  of  land  carriers,  the  piinciples  applicable  to  the  question  have 
l>een  elucidated  by  judicial  consideration  of,  and  decision  upon,  similar 
acts  of  carriers  by  sea. 

58.  In  the  case  of  ordinary  contraband  trade  at  sea  the  contraband  goods 
are  confiscated,  but  the  neutral  vessel  carrying  them  usually  suflFers  no  further 
penalty  at  the  hands  of  the  belligerent  captor  than  loss  of  time  and  freight. 
On  the  other  hand,  in  the  case  of  the  carriage  of  despatches  or  belligerent 
persons  by  neutral  ships,  the  despatches  are  seized,  the  persons  are  made 
prisoners  of  war,  and  the  ship  carrying  them  is  confiscated.^  The  principle 
(in  which  this  difference  of  treatment  is  based  is  that,  in  the  first  case,  the 
association  of  the  neutral  shipowner  with  the  belligerent  being  in  the 
ordinary  way  of  trade,  is  presumed  to  be  accidental  and  almost  involuntary, 
and  no  measures  are  therefore  taken  against  him  beyond  those  necessary  to 
intercept  tlie  goods  ;  in  the  second  case  the  circumstances  create  a  reasonable 
presumption  that  the  neutral  shipowner  intended  to  aid  one  belligerent  in 
the  war,  and  the  imposition  of  a  penalty — the  confiscation  of  the  whole  of 
the  captured  property — as  punishment  for  a  wrong  is  at  once  justified. 

59.  In  our  opinion  these  principles  are  applicable  to  the  case  of  land  can-iers 
who  have  acted  as  the  Netherlands  Eailway  Company  have  done.  If  the 
Company,  situated  as  it  was  in  the  enemy's  country,  had  confined  itself  to  the 
ordinary  business  of  carriers  and  had  openly  conveyed  Boer  troops  and 
munitions  of  war,  the  property  of  the  company  would  it  is  true  have  acquired 
"enemy"  character,  and  the  British  would  have  been  entitled  to  seize  it,  but 
would  be  bound  at  the.  conclusion  of  the  war  to  restore  to  the  Company  at 
any  rate  its  immoveable  property.  The  Company  however,  in  fact,  by 
destroying  bridges,  making  and  repairing  artillery  and  explosives,  &c.,  &c., 
did  acts  entirely  outside  the  business  of  carriers  and  did  them  not  in 
obedience  to  lawful  patriotic  duty,  nor  at  the  summons  of  a  State  to  whom 
it  owed  a  subject's  allegiance,  but  voluntarily,  and  of  its  own  motion  and 
suggestion. 

60.  The  company,  moreover,  did  not  act  openly  as  an  avowed  belligerent. 
Having  itself  invited,  and  even  urged,  the  Transvaal  Government  to  exercise 
a  coercion  upon  its  action  which  was  merely  colourable,  the  Company 
intended,  in  the  event  of  disaster,  to  assume  the  character  of  a  victim  of 
superior  force  and  claim  the  innnunity  of  a  neutral.  It  is  right,  and  in 
conformity  with  principle,  that  such  conduct  should  entail  more  serious 
consequences  than  would  the  open  hostility  of  the  subjects  of  a  belligerent. 

61.  For  reasons  of  public  policy,  it  is  of  cardinal  importance  that  the  line 
between  belligerency  and  neutrality  should  be  clear  and  definite.  Neutral 
persons  and  d  fortiori  powerful  corporations  having  their  head-quarters 
and  allegiance  in  neutral  countries,  should  not  be  allowed  to  reap  those 
advantages  which  are  the  reward  of  willing  and  effective  belligerency  on 
behalf  of  a  State,  if  it  be  victorious,  and  yet  secure  the  immunities  which 
arc  the  reward  of  genuine  neutrality  if  it  be  defeated.  Belligerents  cannot 
Ix)  permitted  to  assume  the  character  of  neutrals  at  their  convenience,  or  to 
claim  the  privileges  of  one  class  without  permanently  losing  those  of  the 
other.  A  distinct  election  must  be  made,  once  and  for  all,  for  no  one  can  be 
allowed  to  be  a  winner  in  either  event. 

Case  of  the  Ordinary  Shareholders, 

62.  Applying  these  principles  to  this  case  we  are  brought  to  the  conclusion 
that,  if  the  matter  is  to  be  dealt  with  in  accordance  with  international  law, 
the  ordinary  shareholders  of  the  Company  are  not  entitled  to  any  compen- 


♦  Ortolan,  Dip.  de  la  Mer,  II.,  p.  2.34  ;  Heffter,   s.  16,  and  Hall,  International  Law,  4th  Ed. 
p.  703. 
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sation  for  the  loss  of  their  property  in  the  railway.  For  the 
shareholders  are  the  proprietors  of  the  Company;  they  elect  and  may 
dismiss  managers,  directors-,  and  commissioners ;  they  can  attend  general 
meetings,  and  demand  information  as  to  what  is  being  done ;  they  can 
control  the  administration  and  have  the  strongest  motives  for  so  doing, 
for  they  benefit  by  the  success  and  lose  by  the  failure  of  a  policy.  Plain^ 
they  are  legally  responsible  to  third  parties  damaged  by  the  action  of  the 
Company.  The  legal  right  of  the  captor  to  confiscate  the  property  of  the 
shareholders  or  proprietors  of  the  company  appears  therefore  well  founded. 

DsLv^Audseel)  12       ^^'  Representations  were,  however,  made  to  us  at  a  sitting  held  in  London 

'on  the  13  th  February,  1901,  by  Baron  von  Eckhardstein,  the  Secretary  of  the 
German  Embassy,  and  Count  Berchthold  of  the  Austro-Hungarian  Embassy 
on  behalf  of  a  large  number  of  German  and  Austrian  shareholders.  Baron 
Von  Ecldiardstein  stated  that  these  shareholders  desired  to  dissociate  them- 
selves entirely  from  the  Company  and  its  Directorate,  and  to  ask  for 
consideration  at  the  hands  of  His  Majesty's  Government  on  the  following 
grounds,  founded  on  facts  of  which,  he  said,  strict  proof  could  be  furnished 
at  a  later  stage  if  required  : — 

1.  The  'shareholders  in  question,  it  was  alleged,  hold  6,836  shares 
registered  by  the  "  Schutzcomite "  of  Berlin,  out  of  a  total  of  14,000 
shares  of  the  Company. 

2.  The  Schutzcomite  was,  it  was  alleged,  formed  at  the  suggestion  of 
the  German  Government.  It  was  a  committee  composed  of  men  of 
high  financial  standing  in  Berlin,  who  investigated  the  circumstances  of 
each  purchase  of  shares,  and  registration  of  a  share  was  granted  only 
when  the  Committee  was  satisfied  that  the  purchase  was  bond  JidSy  and 
had  been  made  before  the  late  Transvaal  Government  attempted  to 
dispose  of  its  shares  on  continental  market^s: 

3.  The  expedient  of  registration  had,  it  was  claimed,  rendered  an 
important  service  to  His  Majesty's  Government  by  effectively  closing 
the  German  and  Austrian  stock  markets  against  sales  of  their  shares  by 
the  late  Transvaal  Government,  and  by  facilitating  the  tracing  of  the 
owners  of  shares  who  had  acquired  them  as  hond^de  investments  and 
not  as  speculators. 

4.  The  shares  had  for  some  years  previously  to  the  war  been  quoted 
at  an  average  price  of  130  per  cent,  premium,  and  the  expropriation 
clause  of  the  Concession  already  set  out  (paragraph  7)  was  mentioned 
as  containing  the  terms  on  which  the  late  Government,  and  therefore 
the  British  Government,  should  buy  them. 

5.  It  was  lastly  alleged  that  the  shareholders  in  question  bought  as 
investors,  and  not  as  speculators  in  a  concern,  in  which  misbehaviour 
such  as  has  been  proved  could  not  reasonably  have  been  anticipated 
or  practically  controlled  by  them. 

64.  Similar  representations  were  made  in  writing  after  the  close  of  our 
public  enquiry  by  Committees  respectively  constituted  in  Paris  and 
Amsterdam  on  behalf  of  French  and  Dutch  shareholders.  The  case  of  the 
French  and  Dutch  Committees  was  in  substance  identical  with  that  already 
set  forth  on  behalf  of  the  German  Schutzcomite  with  this  exception, 
that  it  was  not  claimed  by  the  French  Committee  that  they  had  registered  the 
shares  after  investigation  of  the  circumstance  of  their  purchase. 

65.  In  the  absence  of  proof  of  the  facts  on  which  these  retjuests  of  the 
Committees  depend,  we  can  offer  no  other  observations  than  as  follows  : — 

(a.)^If  the  Concession  is  forfeited,  the  expropriation  clause,  which  is 
based  on  the  right  of  the  proprietors  of  the  railway  to  be  bought  out  as 
if  it  were  a  going  concern,  falls  with  it. 

{b,)  The  belligerent  acts  described  above,  for  which — as  we  have 
already  pointed  out — all  the  shareholders  are  legally  responsible,  have 
caused  immense  damage  to  His  Majesty's  Government,  as  well  as  to  the 
Governments  of  Natal  and  the  Cape  Colony. 
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(c)  It  is  of  course  open  to  His  Majesty's  Government,  as  an  act  of 
grace,  to  show  some  consideration  to  shareholders  who  may  be  able 
to  establish  hereafter  their  innocence,  but  it  appears  to  us  to  be  just 
that  this  consideration  should  be  postponed  till  His  Majesty's  Govern- 
ment are  satisfied  that  such  shareholders  have  exhausted  the  remedies 
open  to  them  against  their  own  Directors,  and  till  the  damage  done  by 
the  wrongful  acts  of  the  Company  has  been  made  good. 

66.  It  is  clear  that,   in  any  case,  the  number  of  shares  in  respect  of 
which  a  title  to  consideration  on  the  above  grounds  may  be  established 
cannot  exceed  8,287   (14,000  less  5,713,   the  holding  of  the   Government 
of   the  late  Republic),   and  no  payment  should  be  made   in  respect  of 
any    share  held   by  a  Director  or  Commissioner  of  the  Company  since 
hostilities  commenced.    The  German  and  Austrian  Schutzcomite,  the  first 
to  be  formed,  was  not  constituted  until  November,  1900,  long  after  the  T^.  i-,  aii 
war  had  begun,  and  in  the  interval  the  late  Government  had  the  oppor-  ^^^^^--i  - 
tunity  of  disposing  of  their  holdings.    Of  this  opportunity  they  apparently  ^  ^^ 
availed  themselves,  for  the  German  and  Dutch  Committees  claim  to  have 
established  rights  in  respect  of,  in  all,  8,699  shares,  which,  deducted  from 
the  total  14,000  shares  of  the  Company,  leave  a  balance  of  5,301  only, 
or  412  less  than  the  5,713  of  the  Transvaal  Government.    In  this  calculation  j)  ^.y. 
no  allowance  is  made  for  bona  fide  French  investors,  and  we  have  been 
officially  informed  by  the  authorities  of  the  French   Embassy  that  the  ^  |^, 
number  of  shares  represented  by  the  French  Committes  is  4,695.     The 
grand   total  held  by  the  three  Committees,  aggregates   therefore   13,394 
shares  out  of  the  total  of  14,000,  so  that  it  would  seem  that  the  Transvaal 
Government  out  of  its  holding  of  5,713,  disposed  of  all  but  606. 

It  must  be  confessed  that  this  circumstance  suggests  a  doubt  of  the 
eflScacy  of  the  well-intentioned  efforts  of  the  foreign  Committees  to  render 
an  important  service  to  His  Majesty's  Government  by  effectively  closing 
the  stock  markets  against  sales  of  their  shares  by  the  late  Transvaal 
Government. 


_M   -. 


Case  of  the  Debenture  Holders. 

67.  It  will  be  seen  on  reference  to  paragraphs  16  and  18  of  this  Report 
that  much  the  larger  part  of  the  capital  of  this  Company  was  raised  by  the 
issue  of  debenture  bonds,  of  which  the  interest  and  principal  was  directly 
guaranteed  by  the  Transvaal  Government.  The  debenture  holders  are 
creditors  of  the  Company,  their  rate  of  iaterest  is  fixed,  and  does  not  vary 
with  the  fortunes  of  the  Company ;  they  have  no  control  over  the  policy 
and  administration  of  the  Company,  nor  does  any  proof  exist  that  they  were 
in  any  way  privy  to  the  belligerency  of  the  Company.  Their  security  has 
indeed  been  depreciated  by  the  action  of  the  Company  to  whom  they  lent 
their  money,  and,  if  His  Majesty's  Government  think  fit  to  recognise  the 
obligation  of  their  predecessors  in  the  Transvaal  towards  the  bondholders, 
this  depreciation  may,  we  think,  be  taken  into  account  as  well  as  the 
higher  value  with  which  British  credit  will  invest  the  bonds.  Subject 
to  these  observations,  we  can  find  nothing  which  disentitles  the  debenture 
bondholders  to  full  recognition,  and  we  recommend  them  to  the  favourable 
consideration  of  His  Majesty's  Government. 
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Histon/  of  the  Grant, 

I).  1,  page  3.  *  1.  In  June  1890,  Eugene,  the  younger  of  the  Barons  Oppenheini,  "  dont 

le  noin,"  they  write,  *'^tait  connu  dans  la  finance,"  arrived  in  Pretoria 
with  the  avowed  object  of  acquiring  concessions. 

2.  The  Baron  had  a  most  flattering  reception.      Not  only  did  the  Pretoria 

I>.  1,  page  press  take  notice  of  him,  he  was  frequently  received  by  President  Kruger, 

to  whom  he  made  known  the  object  of  his  journey,  and  the  President  did 
not  conceal  his  readiness  to  meet  his  visitor's  wishes.      By  a  fortunate 

D.  22.  coincidence  there  was  awaiting  discussion  by  the  Volksraad,  among  other 

schemes,  a  project  for  the  construction  of  a  railway  to  the  undeveloped 
gold  fields  of  Selati,  "  Le  chemin  de  fer,"  write  the  Barons  at  a  later 
**  date,    *'  traverse    un    pays    absolument   desert,    et    le    plus   malsain   de 

D.  1,  page  52.       "  TAfrique   (lu  sud.      Les  mots  absolument  desert  ne   sont  pas  pris   au 

"  figure,  on  n'y  rencontre  pas  un  seul  habitant."    There  had  been  more  than 

I).  I,  page  4  ^>^^  applicant  for  the  privilege  of  executing  this  promising  work,  but  the 

petition  of  Messrs.  Vorster,  Porcheron  and  Stephenson,  of  whom  the  first 
was  a  member  of  the  Raad,  in  whom  President  Kruger  took  a  friendly 
interest,  was  that  favoured  by  the  Government  and  debated  by  the  Assembly 

D.  I,  page  6.         A  draft  Concession  was  laid  before  that  body,  and  on  the  25th  July,  1890, 

ordered  to  be  published,  but  the  decision  as  to  its  acceptance  was  postponed 
until  the  annual  prorogation  should  have  enabled  the  members  in  accordance 

I^-  22.  with  constitutional  practice  to  consult  their  constituents. 

:3.  The  reversion  of  the  Concession  had,  even  before  this  date,  been  offered 
to  the  Baron,  for,  on  tjie  27th  Jime,  1890,  he  addressed  a  telegram  to 
his  elder  brother  in  Paris  in  the  following  terms : — 

''  27th  June,  1890. 
D.  1,  page4.  "  Espere  obtenir  concession  chemin  de  fer... environ  mille  miles  et  deux 

miles  terrains  miniers  chaque  c6td...garantie  Etat  3  per  cent.  Je  dois  donuer 
President  Kruger  £4,000 — sur  signature  concession.  Le  concessionnaire 
demande  £80,000  quand  Compagnie  sera  formde  et  £125,000  en  actions  sur 
capital  vers^,  splendides  conditions,  grftce  a  moi,  faut  pas  hdsiter  un  instant, 
merveilleuse  aftaire,  r^pondez  acceptez,  Angleterre  et  AUemagne  demandant 
cette  affaire  depuis  deux  ans  President  Kruger  vent  que  ce  soit  moi.  Es-tu 
content  ?... option  neufmois  £15,000     .     .     .     ." 

4.  But  Baron  Robert,  in  the  cooler  atmosphere  of  Europe,  seems  to  have 
hes'tated  to  provide  the  option  money  from  the  common  chest,  for  the 

D.  1,  page  younger  brother  was  compelled  to  draw  **  £6,500  de  mon  argent  personnel 

pour  pot  de  vin."  He  was  at  that  time  lavishing  large  sums  of  money 
by  way  of  commissions  to  the  principal  members  of  the  Executive 
Council  and  of  the  Legislative  Assembly  with  a  view  to  obtain  the 
provisional    Concession.      He    gave    away,    through     Vorster,     American 

D.  1,  page  9.         carriages  and  watches  to  the  Volksraad  :  he  paid  £300  for  the  portmit  in 

oils  of  President  Kruger,  now  hanging  in  the  Chamber  of  the  First  Eaad 


A.  3648-9-50.  *  In  the  preparation  of  the  history  of  this  Concession,  and  of  the  operations  under  it,  use 

has  been  made  of  the  defence  printed  and  privately  circulated  by  the  Barons  Oppenheim,  in 
1896,  and  communicated  to  us  on  the  part  of  the  Company.  The  statements  in  this 
interesting  and  amusing  pamphlet  are  in  their  main  lines  corroborated  by  the  judgment 
of  the  Belgian  Court  of  Appeal  (later  on  referred  to)  and  by  documentary  and  other  evidence 
placed  before  us,  and  referred  to  in  the  margin  of  the  report,  but  the  allegations  as  to  the  part^pular 
individuals  who  received  commissions  from  Baron  Eugene  (their  names  have  been  generally 
kept  out  of  this  paper)  should,  unless  so  corroborated,  be  accepted  only  as  evidence  against 
the  pei*son  who  gave  them  and  his  partners  in  interest. 

The  gist  of  the  Barons*  defence,  it  may  be  worth  while  to  observe,  was  that  it  must  have 
been  obvious  to  the  Transvaal  Government  that  "  les  sacrifices  6normes  que  nous  (the  Barons) 
devious  faire  pour  arriver  a  nous  assurer  la  dite  concession,"  were  not  incurred  without  the 
confident  expectation  of  "  le  b^n^fice  considerable  sur  leauel  nous  ^tions  en  droit  de  compter," 
and  that  if  President  Kruger  and  his  advisers  took  advantage  of  the  youth  and  innocence  of 
Baron  Eugonc  to  foist  on  him  in  return  for  his  money  a  valueless  privilege,  it  did  not  lie  in 
their  mouths  to  complain  that,  at  a  later  date,  he  took  his  profit  as  he  was  able  to  find  it. 
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at  Pretoria,  and  he  gave  a  great  dinner  at  the  Transvaal  hotel.  Besides 
these  expenses,  a  further  sum  of  £8,700  was  claimed  by  Vorster  and  his  D.  7. 
friends  as  having  been  expended  during  1890,  in  connection  with  their 
petition  for  the  Concession  and  was  paid  by  the  Barons,  who  at  a  later  date, 
after  the  floating  of  the  Company,  recouped  themselves  from  its  funds  in  the 
sum  of  368,000  francs  under  the  heading  "  Formation  Expenses,"  on  account 
of  telegrams  and  **  many  douceurs  distributed  to  people  in  Africfi  to  D.  20. 
interest  them  in  the  enterprise." 

5.  Pending  the  final  sanction  of  the  scheme  by  the  Kaad  at  its  ensuing  jy  ^  page  11 
session.  Baron  Eugene  on  the  5th  August  and  again  in  October,  1890,  entered  jy'  g' 

into  notarial  agreements  with  Vorster,  Porcheron,  and  Stephenson  for  the 
purchase  of  the  Concession.  These  agreements,  which  are  stated  by  the 
Oppenheims  to  have  been  commimicated  to  the  Executive  Council,  secured 
to  Vorster  and  his  associates  one-twentieth  of  the  shai-e  capital 
{£2,000,000)  of  the  proposed  railway,  plus  £80,000  in  cash,  Vorster  &  Co. 
on  their  part  covenanting  in  refund  of  the  £8,700  which  Baron  Eugene  had 
made  good  to  them  to  hand  back  to  the  latter  £15,000  in  shares.  But, 
when  at  the  ensuing  session  of  the  Volksraad  the  draft  Concession  came  up 
for  consideration,  it  was  not  at  once  accepted  as  it  stood,  but  was  referred 
for  revision  to  a  Committee,  at  which  the  interests  of  th(^  Baron,  who  had  d.  22. 
returned  to  Europe,  were  represented  by  one  Roth. 

6.  Along  with  the  draft  scheme  laid  before  the  Committee  there  was  a  d  i^  page  12. 
survey  of  the  proposed  line  from  Komati  Poort  to  Selati  by  Messrs.  Bechtle 

and  Marais,   made  at  the  cost  of  the  Oppenheims,  and   there   were  not  D.  l,  pages  u, 
included  any  extensions  beyond  Selati  or  any  grants  of  land  along  the  line.  15>  l^- 
And  the  possible  advantages  anticipated   by   the  Barons  when   first   nego- 
tiating for  the  Concession  were  not  only  diminished  by  this  reduction  of  its 
scope,  but  when  the  draft  left  the  hands  of  the  revisers  its  financial  clauses 
had  suffered  changes  further  compromising  the  prospects  of  profit.     Both 
parties  to  the  bargain,  who  were  of  course  aware  of  the  Conmiittee's  amend- 
ments, seem  to  have  thought  that  their  gains  would  be  reduced,  for  on  the 
6th  July,  1891,  nine  days  before  the  draft  was  approved  by  the  Kaad,  they  !>•  S- 
entered  into  a  fresh  notarial  agreement,  superseding  the  contracts  of  1890, 
whereby  the  price  was  reduced  from   £80,000  cash  to  £30,000  aish,  plus  a 
pi'ofit  contingent  on  Vorster's  being  able  to  procure  from  the  Raad  a  further 
amendment  of  the  Concession.     The  parties  in  their  contract  refer  to  this 
contingent  profit,  as  follows : — "  In    addition,  the    Concessionaires  will  do 
"  their  best  to  obtain  from  the  Parliament  its  consent  to  10,000  shares  being 
*'  handed  to  the  Concessionaires  for  the  transfer,  and  that  these  shares  shall 
**  be   equally  divided,   half  for  the  Baron    Oppepheim,   and  half  for    the 
*'  Concessionaires."     This  was  apparently  thought  necessary,  because   the 
amended  draft  of  the  Concession  had  limited  the  sale  price  to  £10,000,  and  d.  3. 
the  financial  genius  of  the  Baron  not  having  yet  evolved  the  simple  and 
brilliant  expedient  by  which  in  the  end  four-fifths  of  the  share  capital  of  the 
Company  were  diverted  before  a  sod  of  the  railway  was  turned  into  the 
promoters'  pockets,  the  parties  were  temporarily  at  a  loss  where  to  find  their 
advantage  ;  but  Vorster  did  not  succeed  in  making  the  desired  alteration,  if 
indeed  he  ever  made  the  endeavour,  and  the  scheme  was  laid  before  the 
Assembly,  and,  on  the  15th  July,  1891,  adopted  in  the  form  in  which  it  left  D.  2,  c.  1,  D.  22. 
the  Committee.     On  the  25th  of  the  same  month  a  contract  embodying  its  d.  3. 
terms    was   concluded  between    the    State  Secretary  and  Vorster  and  his 
associates. 

7.  While  the  Contract  wa^  under  the  C!onnnittee's  consideration  Bai'on  1).  l,  page  17. 
Eugepe  Oppenheim   had  been   summoned   back   to  Pretoria  by  President 

Kruger,  and  the  brothers  assert  that,  at  a  meeting  including  some  only  of  the 

Volksraad  Committee,  held  at  the  President's  house  and  in  his  presence,  it  |^-  1,  pages  18  an<l 

was  formally  agreed  between  their  agent  Roth  and  those  present  that  the 

wording  of  the  amended  Contract  under  which  the  Concession  was  to  pass 

free  of  charge  to  the  proposed  Company,  and  to  which  the  Barons  took 

exception  as  depriving  them  of  their  chance  of  profit,  shouM   be  treated 

mer^y  as  a  blind,  and  that  they  should  make  their  advanta^^c*  out  of  the  cost 

of  construction. 
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prudent  to  accept  a  privilege  founded  on  so  precarious  a  title,  but  if  he  is  to 
be  believed  he  not  only  did  so,  but  paid  heavily  for  it.  He  avers  that  he 
spent  on  the  confirmation  of  the  Contract  £8,498,  in  sums  varying  from  £50 
to  £3,000,  as  bribes  to  prominent  politicians,  besides  promising  shares  to  the 
value  of  £14,000  more;  and  he  particularises  the  scrip  assigned  to  the 
Vice-President  of  the  Republic,  to  a  Member  of  the  Executive  Council,  and 
to  Mr.  EloflF,  President  Kruger's  son-in-law.*  He  complains  somewhat 
plaintively  that  Members  of  the  Transvaal  Parliament,  who  were  not  paid, 
had  no  hesitation  in  asking,  and  he  quotes  at  length  a  letter  from  the  local 
Attorney-General,  who  was  not  ashamed  to  plead  a  temporary  embaiTass- 
ment  and  to  beg  for  £200. 

9.  There  is  in  our  opinion  no  doubt  that  the  nature  of  the  negotiation 
between  Vorster  and  Baron  Eugene  Oppenheim  was  within  the  knowledge 
of  the  President  of  the  Republic  and  of  his  advisers  of  the  Executive 
Council,  and  it  is  important  that  it  should  be  realised  what  this  means.  No 
valid  concession  for  the  construction  of  a  railway  could  be  conferred  on 
anybody  save  by  authority  of  the  Volksraad.  That  Assembly  decided  in  the 
interests  of  the  Revenue  and  of  the  Taxpayers  whom  they  represented  to 
make  it  a  condition  of  their  assent,  involving  be  it  remembered  a  State 
guarantee  of  the  capital  expenditure,  that  the  limit  of  profit  to  the  grantees 
of  the  Concession,  Vorster,  Porcheron  and  Stephenson,  should  be  £10,000, 
and  clearly  provided  accordingly.  But  Baron  Eugene  covenanted  to  give 
them  cash  to  the  amount  of  not  less  than  £30,000  as  well  as  other  advan- 
tages— though  he  could  not,  and  the  Executive  Government  of  the  Transvaal 
knew  he  could  not,  pay  the  excess  if  he  honestly  stood  to  the  conditions 

D.  -2:  ch.  6.  of  the  grant.     Besides,  no  sooner  had  Baron  Eugene  entered  into  possession 

of  his  Concession  thair  Vorster  and  Co.,  acting  through  Porcheron,  commenced 
a  dispute  about  the  division  of  the  spoil,  which  had  to  be  referred  to 
Pretoria  for  settlement;  the  Government  then  decided  in  favour  of  the 
Oppenheims,  hinting,  however,  a  desire  that  Porcheron's  share  should  be 
augmented,  and  at  a  later  date  the  purchasers  of  the  Concession  found  it 
necessary  to  shut  the  mouths  ,of  this  person  and  his  associates  by  admitting 
them  to  a  larger  share  in  the  profit. 

10.  The  point  is  important  in  connection  with  the  disputes  that  arose  at  a 
later  time  between  the  Company  and  the  Government  as  indicating  that  the 
latter — the  Government,  not  the  Raad — did  not  intend  that  the  £10,000, 
fixed  by  the  Assembly  as  the  benefit  to  the  Concessionaires,  should  honestly 
be  respected  as  a  limit,  and  it  is  not  surprising  that  the  Baron  should 
argue,  as  he  did  at  a  later  date  argue,  that  if  he  broke  the  terms  of  his 
concession  the  Tmnsvaal  Government  was  accessoiy  before  the  fact  to 
the  breach. 

Terms  of  the  Concession. 

I).  3.  11.  The   Concession,  dated  25th  July  1891,  is  set   out  at   length  in  the 

papers.  It  authorised  the  formation  of  a  limited  Company,  with  head 
quarters   in  Paris,  the  wish  of  the  Government  explicitly  stated  being  to 

l>.  11.  introduce  French  capital,  and   to   deal  with  French  financiers;  but    from 

that  place  a  change  to  Brussels  was  made,  with  the  sanction  of  the 
Government,  when  the  Company  came  to  be  formed,  apparently  for  reasons 
having  their  origin  in  the  strictness  of  French  Company  law  ;  and  ultimately, 
as  will  appear,  the  (Company  had  to  have  recourse  to  London  to  obtain  fmids, 
and  very  nearly  all  the  money  actually  invested  in  the  construction  of  the 
line  was  raised  in  England. 

12,  The  business  of  the  Company  was  to  be  the  construction  of  a  railway 
from  somewhere  near  the  place  where  the  Netherlands  Company's  line 
crosses  the  Portuguese  border  to  a  point  in  Selati  Goldfields,  neither  spot 
being  exactly  fixed.  The  work  of  construction  was  to  be  begun  within  nine 
months  of  the  grant  of  the  Concession,  and  the  railway  was  to  be  finished 
as  far  as  Leydsdorp,  a  little  town  near  the  goldfields,  within  three  years. 


'  •     1  ^« 
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The  Government  guaranteed  4  per  cent,  on  the  cost  of  the  construction 
and  of  the  formation  of  the  Company,  and  the  usual  provisions  were 
made  for  supervision,  for  the  fixing  of  tariflFs,  for  the  working  of  the  line 
when  open,  and  for  its  expropriation  by  the  Government. 

13.  The  Company  had  to  .deposit  £20,000  by  way  of  caution  money, 
forfeitable  in  certain  eventualities  to  the  State,  and  it  bound  itself  to  make 
advances  to  the  Government  to  enable  it  to  meet  the  latter's  guarantees 
during  construction,  if  it  were  in  funds  to  do  so.  If  after  the  fixed 
charges,  including  reserve  fund,  had  been  covered,  the  profits  of  the 
Company  left  a  surplus,  the  Government  and  the  Company  were  to  share 
that  surplus  equally. 

14.  To  facilitate  its  dealings  with  the  Company  in  Europe,   the    Govern- 
ment   was    to  appoint  an  agent  of  its  own,  by  the  title  of  Commissioner, 
to   represent   it   on  the   local  administration  there.      This  important  office 
was   filled    by  Mr.    Beelaerts    Van   Blokland,   the   representative    of    the  D.  12 
Tiunsvaal  Grovernment  at  the  Hague. 

All  disputes  arising  out  of  the  Concession  were  to  be  settled  by 
arbitration. 

15.  At  a  later    date   the   caution    money  was  deposited   with  Messrs.  D.  20. 
labouchere  Oyens  &  Co.,  in  Amsterdam,  where  it  still  remains.  ^-  ^^'^^• 

16.  The  scheme  as  actually  adopted  by  the  Raad  differs  from  the  draft 
submitted  by  the  concessionaires  principally  in  its  financial  conditions,  the 
most  material  parts  of  which  are  subjoined  in  parallel  columns. 


Original  Draft. 


Article  25.  The  ConcesHionaires,  their  representa- 
tives, tnii^tees,  adminiAtrators  and  successors  (those 
havuig  the  power  to  do  or  cause  to  be  done  all 
that  may  be  found  necessary  to  complete  or  cause 
to  be  completed  said  Railway  in  a  proper  manner 
in  terms  hereof)  bind  themselves  to  float  a  Com  pan  v 
within  eighteen  months  after  this  concession  shall 
have  been  granted  and  published  in  the  Government 
Gazette  (Staats  Courant). 

This  Company  shall  have  a  capital  in  shares  of 
at  least  two  million  pounds  sterlmg  (£2>000»000). 

The  Company  in  consultation  with  the  Honour- 
able the  Government  may,  if  it  appears  necessary 
for  the  oompletion,  proper  working,  and  mainten- 
ance of  the  railway  lines,  increase  the  said  sum  of 
£2,000,000  by  an  Issue  of  shares  and  Debentures. 

Guarantee  of  the  Govemment»  3  per  cent. 


Approved  Scheme. 


25.  The  "Concessionaires,"  their  representatives,  D.  22 
trustees,  administrators  and  successors  (who  have 
power  to  do  or  cause  to  be  done  all  those  thijitrs 
which  will  or  may  be  found  necessary  to  properly 
complete  or  cause  to  be  completed  the  K;mway 
herein  named  according  to  the  terms  of  this  con- 
cession) agree  to  form  a  Company  within  nine  months 
after  the  granting  of  the  concession  and  the  publi- 
cation thereof  in  the  "Staats  Courant." 

This  Company  will,  for  the  construction  and  the 
working  of  the  Railway  referred  to  in  Art.  1  and 
everrthing  appertaining  thereto,  including  all  coets 
inciaental  to  its  formation,  temporary  works,  adminis- 
tration, the  receipt  and  transmission  of  money, 
etc.,  and  a  maximum  of  £10,000  m  fully  paid-up 
shares  to  the  "Concessionaires"  for  the  transfer 
of  the  concession,  have  a  capital  of  £500,000  stg.  in 
fully  paid-up  and  in  paid  shares,  the  cash  payment 
for  wiiich  shiall  be  made  at  par. 

The  Company  shall  have  power  to  issue  debentures 
from  time  to  time  to  such  amount  as  may  be 
necessary  to  complete  the  Railway  referred  to  in 
Art.  1  according  to  the  terms  of  this  Agreement,  and 
to  work  and  continue  working  the  same,  provided 
however  that  the  total  amount  of  the  Debentures  to 
be  issued  by  the  Company  shall  nut  exceed  the 
sum  of  £1,500,000  stg.  without  the  sanction  of 
the  Government  having  been  previously  obtained. 

These  debentures  will  be  guaranteed  direct  to  the 
holders  by  the  South  African  Republic  with  an 
annual  interest  of  4  per  cent. 

The  rate  and  otnen  conditions  of  the  issue  of 
debentures  referred  to  in  this  Article  will  be  fixed 
b}r  the  Company  after  consulting  with  the  Com- 
missioner of  the  Government  who  under  instructions 
from  the  Government  shall  countersign  the  docu- 
ments in  proof  also  that  this  consultation  has  taken 
place  ana  they  will  be  redeemable  by  the  Govern- 
ment at  par  at  any  time  the  Government  may  think 
proner. 

Tne  manner  in  which  these  debentures  may  be 
issued  by  the  Com[>anY  will  be  as  follows  : 

(a)  ( )ne-fifth  part  wnen  25  miles  of  the  earthworks 
shall  have  been  completed. 

(6)  One-fifth  part  when  the  whole  of  the  earth 
works  shall  have  been  completed. 

(c)  One-fifth  part  when  tlie  first  50  miles  of  Rail* 
way  shall  have  l)een  laid  down. 

{d)  One-fifth  part  when  the  second  50  miles  of 
liailway  shall  have  been  laid  down. 


D.  3. 
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Original  Draft. 

Approved  Scheme. 

(e)  The  balance  when  the  Railway  shall  have  been 
^uite  completed. 

Provided  however  that  the  coat  of  construction 
shall  not  exceed  £9,()00  per  mile  or  as  mnch  less  as 
the  construction  shall  amount  to.  Neither  may  the 
amount  of  shares  and  debentures  to  Ije  issued  exceed 
the  sum  of  £9,600  stg.  eifective  per  mile. 

27.  The  Grovemmentof  the  South  AMcan  Republic 
guarantees  to  the  Company  an  annual  niinminm 
dividendof  4  per  cent,  (four  per  cent.)  on  the  actually 
paid  up  capital  of  the  Company. 

17.  The  substantial  eflTect  of  the  financial  clauses  of  the  approved 
scheme  is — 

{a)  To  guarantee  on  behalf  of  the  Government  to  the  Company  a 
minimum  dividend  of  4  per  cent,  on  the  actually  paid  up  capital,  fixed  at 
£500,000,  in  fully  paid  up  shares  issued  at  par. 

This  capital  to  be  for — 

The  construction  and  working  of  the  railway. 

ii.  Costs  incidental  to  the  formation  of  the  company. 

iii.  Temporary  works,  administration,  cost  of  remittances,  etc. 

iv.  A  maximum  of  £10,000  in  fully-paid  shares  to  the  Concessionaires 
for  the  transfer  of  the  Concession. 

(J)  To  guarantee  the  principal  and  interest  at  4  per  cent,  of  Debentures, 
not  to  exceed  £1,500,000  without  sanction  of  the  Government,  issued 
"  to  complete  the  railway  and  continue  working  the  same." 

With  two  provisos.  (1)  That  the  cost  of  construction  shall  not  exceed 
£9,600  per  mile,  or  as  mucJi  less  as  the  construction  shall  amolmt  to.  (2)  That 
no  more  shares  and  debentures  shall  be  issued  than  sufficient  to  provide 
£9,600  per  mile  in  actual  cash. 

The  meaning  of  the  latter  part  of  the  first  proviso  has  been  a  subject  of 
dispute  between  the  Company  and  the  Transvaal  Government. 


Operations  under  the  Concession. 

18.  Since  their  agreement  to  buy  the  Concession,  and  even  before  it  had 
D.  1,  pages  24, 25  been  finally  confirmed  by  the  Volksiuad,  the  Barons  Oppenheim  had 
^^^  -^-  succeeded  in   selling   it    to  a  French  firm — MM.  Marc  and  the  Comtes 

Bondy  and  Adh^mar — on  the  tenns  that  the  latter  were  to  undertake 
the  work  and  pay  the  vendors  20,000  fr.  per  kilometre.  On  the  25th  June, 
1891,  this  contract  was  renewed,  and  a  lump  sum  payment  to  the  Barons 
of  100,000  fr.  added.  The  French  firm  had  meanwhile  provisionally  agreed 
with  certain  English  contractors — Messrs  Westwood  and  Winby — to  build 
the  line,  and  Winby  had  visited  the  spot,  but  the  agreement  stipulated  that 
payment  was  to  be  made  in  Transvaal  debentures,  and  at  that  time  these 
securities  were  not  negotiable.  It  thus  became  necessary,  in  order  to  save 
the  Concession,  imperilled  by  the  efflux  of  the  period  limited  for  commencing 
work,  for  the  Barons  to  resume  control  of  their  undertaking,  and  the  upshot 
D  i  was  that  the   Oppenheims  with   Adh^mar  and  his  friends  had  to  stai't  a 

small  company  of  eight  persons,  the   number   of  shares  assigned   to    the 

Barons  being  21,976  out  of  an  available  24,500,  there  being  reserved    for 

D.  20.  the  original  concessionaires   500   shares    of  500  fr.    each.     The  full   name 

of  this .  company  was  **  La  Compaguie  Franco-Beige  du  Chemin-de-fer  du 
Nord  de  la  R^publique  Sud-Africaine."  In  the  interests  of  brevity  we  have 
referred  to  it  throughout  the  Report  as  the  Selati  Company.  It  was  actually 
formed  on  the  22nd  February,  1892.  But  before  that  stage  was  reachej, 
there  were  yet  further  contracts  as  to  division  of  profits.  On  the  20th 
^  ^^*  January,  1892,  the  Oppenheims  and  their  French  friends,  Adh^mar   and 

others,  covenanted  for  .a  division  of  the  spoil  in  the  following  terms  : — 
**  It  is  recognised  by  the  parties  that  by  common  consent  a  combination 
**  is  to  be  carried  out,  in  virtue  of  which  the  net  minimum  profit  shall  be 
"  12,250,000  fr.  in  fully  paid-up  shares,"  of  which  15  per  cent,  was  to  go 
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to  the  Adhdmar  group.  That  is  to  say,  the  parties  agreed  to  divide  among 
themselves  the  whole  share  capital  of  the  Company,  £490,000,  being  the 
authorised  £500,000,  less  the  approved  price  of  the  Concession,  £10,000. 
And  the  Barons  Oppenheim  a  few  days  later  agreed  to  divide  their  profits 
with  Vorster,  Porcheron,  and  Stephenson  in  the  proportion  of  3  to  1,  !>•  9- 
but  before  these  last  were  given  their  share  a  sum  of  £100,000  was  set 
aside  to  meet  the  preliminary  expenses.  The  distribution  thus  seems  to 
have  been — 

Adhfemar  and  C5e £73,500 

Vorster  and  Cie £79,125  +  £10,000  =  £89,125 

Barons  Oppenheim       -        -        -         -        -         -        -        -    £237,375 

Expenses -        -    £100,000 

19.  The  Barons  Oppenheim  and  their  associates  had  so  far  realised  their 
profits  only  in  the  form  of  a  distribution  among  themselves  of  the  shares  in 
their  own  C'ompany ;  on  these  they  had  paid  up  10  per  cent.,  and  the  sum 
so  realised  had  been  expended  partly  in  repayment  of  the  expenses  of 
Baron  Eugene  on  his  missions  to  Pretoria,  partlv  on  floating  the  Company,  I>.  20. 

on  the  survey  of  the  line,  on  administration,  &c.,  &c.      It  still  remained  D.  l,  page  57. 

to  turn  the  shares  into  money,  and  to  do  this  to  advantage  it  was  necessary 

to  induce   the   Transvaal  Government  to   pay  at  least  one  instalment   of 

guaranteed   dividend,  a   course   of  action   which   could    be   construed    as 

admitting  liability  for  the   future.      To  this  end  that  Government,  which 

could   not  reasonably  be    expected    to    pay    a    yearly    4   per    cent,    on 

£400,000   for  which  it  had  obtained  no  kind  of  consideration,   must  be 

led  to  believe  that  the  shares  had  been  fully  paid  up,  and  the  proceeds  spent 

or  awaiting  expenditure  on  railway  construction  and   the  other  objects 

sanctioned  by  the  express  terms  of  the  Concession.     This  was  done  in  the 

following  way.      The  Company,  through  its  Directors,  the  Oppenheims  and 

Braconnier,  entered  into  a  lump  sum  contract  with  one  Louis  Wamant, 

a  brother  of  Oppenheims'  lawyer  Henri  Warnant,  on  the  6th  September,  ^-  ^^ 

1892,  to  build  the  line  for  a  total  of  £1,848,000  (192|^  miles  at  the  maximum  • 

rate  £9,600  named  in  the  Concession).      Within  three  days  Warnant  sub-let 

this  contract  for  £1,348,000  to  Westwood  and  Winby,  with  whom  Adh^mar  ^-  ^^• 

et  Cie.  and  Robert  Oppenheim  had  already  been  in  communication,  and  who, 

a  year  earlier,  before  they  knew  of  M.  Louis  Wamant,  had  been  willing  to  D.  1,  pages  24. 25. 

build  for  even  less.*     The  effect  of  coimse  of   this  operation  was   to  free 

the  share  capital  of  £500,000  from  all  charges  for  construction,  and  to 

leave  it,  subject  to  the   deduction  to    pay  the   expenses  of  floating  the 

Company,  at  the  disposal  of  the  Oppenheims'  nominee,  Louis  Warnant,  for  A.  3416. 

division  between  the  accomplices.    In  actual  fact  the  shares  were  never  paid  j)  .,q 

up,  but  remained  as  profit  in  accordance  with  their  agreement  of  the  20th 

January,  1892,  in  the  hands  of  the  subscribers. 

20.  False  entries  were  then  made  in  the  books  of  the  Company,  showing  on 
one  side  of  the  account  the  receipt  by  the  Company  of  the  10,000,000 
francs  of  share  capital  which  actually  had  not  been  subscribed,  and  on  the 
other  a  payment  out,  of  an  equal  siun,  to  M.  Louis  Warnant  under  the  head 
of  "  Works  in  Progress."  This  falsification  of  the  books  formed  the  basis 
of  the  criminal  charge  preferred  at  a  later  date  against  the  Directors  of  the 
Company  at  the  suggestion  of  the  Transvaal  Government. 

Westeimaii' s  Report  and  the  Wmmant  Lump  Sum  Contract. 

21.  The  next  step  was  to  furnish  accounts  to  the  Government  of  the  A.  3744  to  3750. 
expenditure  on  the  Railway  up  to  the  31st  December,  1893,  based  on  the 
agreement  with  Wamant,  and  to  claim  payment  of  the  guaranteed  dividend.  ^-  ^^'  ^  ^^• 
These  accounts  were  submitted  to  an  auditor  named  Westerman  appointed 

by  the  Transvaal  authorities,  who  examined  the  Company's  books  in  JBnissels 
and  made  a  report.       It  is  alleged  on  behalf  of  the  Company  that  this  j. 
report  was  favourable  to  them,  and  that  on  the  footing  of  it  the  Government     '     * 
approved  their  balance  sheet,  but  this  is  not  a  candid  statement  of  the  facts. 

*  The  nominal  total  was  higher,  but  was  subject   to  deductions  for  which   provision   was 
not  made  in  the  later  contract. 

4328.  f '^ 
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The  balance  sheet  showed*  as  expended  under  "works  in  progress  "  a  sum  of 
15,249,999  francs  90  centimes,  £610,000,  but  Westerman  at  once  noticed  that 
£400,000  of  this  had  gone  into  Warnant's  pocket,  and  had  not  been  expended 
on  railway  construction  at  all,  and  he  asked  for  an  explanation.  He  was 
given  a  copy  of  the  Warnant  Contract,  but  was  not  satisfied  until  he  was 
told  that  a  duplicate  of  it  had  been  supplied  to  Mr.  Beelaerts  Van  Blokland, 
the  Minister  at  the  Hague  of  the  Transvaal  Government  and  the  agent 
appointed  by  it  to  watch  its  interests  in  the  Railway,  and  he  reported  the 
whole  of  the  circumstances  to  the  Eailway  Commissioner  in  Pretoria.  A 
correct  account  of  his  report,  which  is  dated  Amsterdam,  the  27th  March, 
1894,  would  describe  it  as  having  passed  the  balance  sheet,  on  the  footing 
of  the  acceptance  by  his  Government  of  the  Warnant  contract;  and 
information  of  its  contents  could  scarcely  have  reached  Pretoria  when,  on 

A.  3142.  the  25th  April,  1894,   Mr.  Smit,  the  Commissioner  of  Railways  for   the 

Republic,  made  further  inquiry  from  Westerman  about  the  missing  10,000,000 
francs,  while  on  the  12th  June,  1894,  in  reply  to  a  proposal  on  the  Company's 
part,  preferred  in  the  preceding  April,  for  an  issue  of  £1,000,000  Debentures, 

D.  16.  the   State   Secretary,  Dr.    Leyds,  took    formal   objection   to   the   Contract 

itself  in  a  letter  addressed  to  the  Local  Board  of  Directors  at  Pretoria, 
declaring  that  the  Government  declined  to  recognise  it,  and  desired  to  abide 
by  Article  25  of  the  Concession. 

22.  He  expressly  stated  that  the  Government's  knowledge  of  Warnant's 
contract  came  from  Westerman's  enquiry,  and  added  that  the  Government 
was  "  surprised  and  disappointed  to  see  that  several  douceurs  amounting  to  a 
considerable  sum  have  been  given  for  the  purpose  of  furthering  the 
enterprise,"  referring  to  the  money  distributed   by  the  Baron   Eugfene  in 

D.  20.  Pretoria,  and  which  appeared  in  the  Company's  accounts  as  refunded  from 

the  proceeds  of  the  shares. 

23.  When  it  is  remembered  that  the  first  defence  of  the  Company  to 
the  accountant's  objection  against  the  Warnant  contract  was  that  it  had  been 
communicated  to  the  agent  of  the  Government  at  the  Hague,  Mr.  Van 
Blokland,  it  becomes  worth  while  to  examine  the  precise  terms  of  the 
justifications  afterwards  put  forward  on  behalf  of  the  directors. 

24.  The  Barons  Oppenheim,  in  their  printed  defence  of  1896,  say  no  more 
in  this  connection  than  that  the  Warnant  Contract  was  entered  on   the 

D.  1,  page  36.        minutes  of  the   Company,  which  had  never  refused  to  show  them  to  Mr.  Van 

Blokland  or  to  anybody  else  (the  italics  are  theirs),  adding  that  this  gentleman 
was  always  summoned  to  the  meetings,  and  that  if  he  had  chosen  to  attend 
he  would  have  seen  Warnant's  contract,  its  cession  to  Westwood  and  Winby, 
,       and  the  entry  of  £400,000  in  the  books. 

D.  16.  25.  In  the  correspondence   of  1894  between  the  Government  and  the 

Company's  local  directors  in  Pretoria,  arising  out  of  the  accountant's  report, 
the  statement  as  to  communication  to  Mr.  Van  Blokland  was  not  repeated, 
and  in  the  elaborate  and  carefully  reasoned  answer  addressed  from  Paris, 

^-  ^^'  3rd  May  1895,  by  Mr.  Evan  Thomas  (a  director  of  the  Company)  on  behalf 

of  Baron  Robert  to  Mr.  Smit,  the  Railway  Commissioner,  no  more  is  said 
than  that  "  le  Gouvemement  a  toujours  pu  connaitre  ce  contrat,  etc."  It  is  a 
reasonable  inference  that  the   original  statement  made  to  the  accoimtant 

D.  2,  ch.  1.  went  beyond  the  facts,  though  it  may  not  be  possible  to  acquit  Mr.  Van 

Blokland,  who  it  is  stated  was  summoned  to  every  Board  meeting,  but  never 
attende4  one,  of  neglecting  his  duty. 

A.  3387-9.  26.  The  Government,  however,  while   the  dispute  was  proceeding,  paid 

the  Company  the  dividend  on  the  share  capital  falling  due  in  July,  to  the 

D.  2,  ch.  2.  end  of  1893,  perhaps  in  contemplation  of  the  Debenture  issue  planned  for 

the  middle  of  August,  which  a  refusal  to  pay  must  have  gravely  prejudiced, 
and  in  the  success  of  which  some  interest  was  felt  at  the  capital. 

*  It  was  suggested  on  behalf  of  the  Company  that  this  balance  sheet  was  actually  prepared 
by  Westerman ;  that  it  was  not  theirs,  but  his.  The  Barons  Oppenheim,  who  must  have 
known,  write  **ce  bilan  eat  dresse  par  nous    .     .     ."    D.  1,  page  40. 
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The  Debenture  Issues. 


27.  A  nominal  £500,000  in  Debentures  had  been  issued  in  February  1893,  p.  2,  ch.  3  D.  5 
and  the  proceeds,   some  £350,000,   constituted  the  only  capital  that  the  A.  3135. 
Company  had  so  far  really  had  to  work  upon.     The  Bonds  were  issued  by 

the  Railway  Share  Trust  Company  at  £77  per  £100,  of  which  £70  only 
went  into  the  coflTers  of  the  Railway  Company,  the  charges  of  underwriting, 
commission,  &c.,  being  at  the  excessive  rate  of  £7  per  bond.  The 
Oppenheims  were  interested  in  the  underwriting  to  the  amount  of  42  per 
cent,  and  they  and  the  others  concerned  seem  to  have  obtained , a  kind  of 
promise  from  the  issuing  house  that  they  would  be  allowed  to  make  an 
equally  good  bargain  over  the  next  and  larger  issue. 

28.  This  second  issue  was  to  be  a  nominal  £1,000,000,  and  was  arranged  D.  2,  ch.  3. 
for  August  1894.     The  price  to  the  public  was  £93  10s.,  but  the  Transvaal 
Grovemment  was  to  get  £86  only,  the  cost  of  issue  and  of  underwriting 
having  risen  a  half  per  cent,  in  spite  of  the  improvement  in  the  credit  of 

the  Government  evidenced  by  the  increased  price  of  issue. 

29.  But  the  fact  was  that  Vorster  retained  an  interest  in  the  profits  of  ^'  *^^^^" 
Debenture  issues,  or  at  least  of  the  first  issue,*and  that  he  had  a  very  influential  ^^-  ^'  ^^*'  ^• 
friend  in  the  Transvaal  Government,  as  the  following  letters  will  show : — 

[Translation.] 

**  Legation  of  the  South  African  Republic, 

"  The  Hague,  2nd  February,  1892. 
"  Monsieur  le  Baron, 

"  On  my  return  after  an  absence  of  a  week,  I  find  the  documents  which 
you  have  been  good  enough  to  send  by  your  letter  of  27th  January. 

"  While  thanking  you  for  sending  the  contracts,  I  regret  not  hearing  from 
you  at  the  same  time  of  the  formation  of  the  Company.  According  to  the 
information  I  have  received  from  Pretoria,  I  urge  you  to  hasten  this 
business  as  much  as  possible. 

"  If  you  are  able  to  find  means  of  coming  to  an  understanding  with  Mr. 
Porcheront,  I  believe  that  it  would  not  be  disagreeable  to  the  Government. 

"I  am,  &c., 
"  (Signed)    Beelaerts  van  Blokland." 


[Translation.] 

"  3rrf  December,  1892. 
"  Monsieur  le  President, 

"  Last  Monday  Mr.  B.  J.  Vorster  came  to  see  me  at  my  office  and  strongly 
desired  to  take  me  to  the  President  to  introduce  me  to  him.  I  refused, 
saying  that  I  was  acquainted  with  him.  On  Tuesday  I  went  to  the  President 
with  Mr.  de  Jongh  to  try  and  get  the  matter  of  the  debentures  passed  before 
he  left.  Mr.  de  Jongh  will  tell  you  that  we  failed,  but  that  the  President 
promised  us  to  resume  the  discussion  of  your  proposals  directly  after  his 
return,  and  that  of  General  Joubert,  that  is  to  say  about  the  27th  or  28th 
December.  The  President  then  made  me  a  pretty  warm  speech  about  Mr. 
Vorster,  saying  that  it  was  through  him  and  on  his  account  that  the  matter 
of  the  concession  of  our  railway  had  been  decided  and  resolved  ;  that  Mr. 
Vorster  found  himself  at  this  moment  in  need  of  money,  and  that  he  asked 
us  to  do  our  utmost  to  help  him  and  not  to  forget  the  services  rendered  by 
him.  I  replied  to  the  President  that  we  were  always  very  desirous  of  being 
agreeable  to  him,  and  that  I  promised  him  that  everything  that  could  be 
done  should  be  done  with  that  object,  and  that  I  was  going  to  write  to 
you  upon  this  subject. 


*  It  ifl  denied  that  he  had  in  the  second  issue,  though  the  teims  of  his  agreement  with  the 
Oppenheims  would  appear  to  cover  a  claim  to  participate, 
t  Vorster's  partn^. 


46  REPORT   OF   THE   TRANSVAAL   CONCESSIONS   COMMISSION  : 

*'  Wednesday  morning  Mr.  Vorstcr  came  to  see  me  again ;  he  explained 
to  me  that  he  foimd  himself  obliged  to  repay  the  sums  that  he  had  borrowed 
to  cover  the  expenses  necessitated  by  the  obtaining  of  the  Concession  of  our 
Railway ;  that  he  had,  by  contract,  the  right  to  6  per  cent,  of  the  profit  of 
the  sale  of  the  Debentures  of  the  Company,  and  that  he  was  going  to  ask 
you  to  advance  him  a  smn  upon  his  rights.  He  asked  me  to  transmit  this 
demand  to  you  and  to  ask  for  a  reply  by  cable.  You  will  find  his  letter 
enclosed. 

"  As  it  is  indispensable,  for  reasons  that  you  will  appreciate,  to  be  careful 
of  the  good  intentions  of  the  President  towards  us,  I  did  not  see  my  way  to 
refuse  this  request. 

"  If,  as  I  suppose,  you  will  not  think  fit  to  agree  to  it,  I  take  the  liberty 
of  asking  you  to  do  it  with  circumspection — to  use  rather  methods  of  delay 
than  to  meet  it  with  a  direct  refusal ;  and  not  to  forget  that  the  friendship 
of  the  President,  which  we  have  now  gained,  ought  to  be  retained  in  the 
interest  of  the  Company  of  course,  and  of  its  future ;  and,  also,  that  the 
President  seems  to  take  in  hand  the  cause  of  ]V[r.  Vorster  in  a  very  special 
and  personal  way. 

"I  hope  to  leave  for  Komati  Poort  next  Tuesday.  I  don't  think  my 
presence  there  is  required  for  more  than  three  or  four  days.  Since  I 
cannot  follow  the  line  further  than  the  Crocodile  River,  it  would  be  im- 
possible to  find  there  in  this  season  means  of  transport ;  horses  and  oxen 
die  there  of  sickness  and  the  fly.  But  as  the  journey  itself,  going  and 
coming,  takes  eight  days,  it  is  likely  I  shall  not  be  able  to  write  to  you  by 
the  next  mail. 

"  I  am,  &c.,  &c., 
"  (Signed)        Van  den  Bogaebde.* 

"  To  Monsieur  le  President 
of  the  Board  of  Directors,  Paris." 

D  2,  ch.  3.  30.  These  two   Debenture  issues    realised   net    to    the    coffers    of   the 

Railway  Company  £1,210,000.  The  former  issue  was  assented  to  by 
the  Government  as  a  matter  of  course,  but  before  agreeing  to  the 
emission  of  the  second,  terms  were  imposed  by  the  Grovemment  and 
agreed  to  by  the   Company.     These   were   the  result  of   an  acrimonious 

D,  16.  correspondence,  turning  mainly  on  the  Wamant  contract,  the  upshot  of 

which,  it  is  alleged  by  the  Company,  was  the  withdrawal  on  conditions  of 
the  objection  on  that  ground.  We  do  not  agree  in  that  view  of  the 
Government's  decision,  which  took  the  form  of  an  Executive  Council 
Resolution,  dated  the  31st  July,  1894,  communicated  by  telegram  to  Mr. 
Van  Blokland,  wherein  it  was  stipulated  among  other  conditions  "that 
guarantee  be  given  that  all  sums  which  cannot  be  reasonably  debited  against 
the  C/Ompany  shall  be  refunded,"  a  condition  interpreted  by  the  Company 
as  limited  to  the  refund  of  the  moneys  expended  on  bribery  in  Pretoria. 
We  findt  no  adequate  ground  for  that  limitation. 

I>.  19.  31.  The  desired  guarantee  was  given  by  Baron  Robert  Von  Oppenheim, 

the  Chairman  of  the  Company,  and  the  issue  of  the  Debentures  was  successful. 

^'  ^^^'  The  terms  were  such  that  those  interested  in  the  issue  profited  greatly,  but 

it  must  have  been  clear  to  all  concerned  that  the  controversy  over 
Wamant's  contract  was  such  as  to  seriously  jeopardise  the  interests  of  the 
owners  of  shares  still  held  mainly  by  the  Oppenheims  and  their  entourage, 
and  that  the  question  of  their  sale  had  become  a  pressing  one.  This  process 
was  skilfully  and  successfully  effected  early  in  1 895,  before  the  Wamant 
dispute  had  led  to  an  open  rupture  with  the  Government  and  before 
another  dividend  on  the  shares  becanie  due,  but,  in  the  meantime,  another 
difficulty  had  arisen. 

Tfie  Difflcfilties  as  to  Route. 

32.  In  1892,  Messrs.  Westwood  and  Winby  had  begun  the  construction 
D.  20.  of  the  railway.     To   enable  them  to   do  this  they  had   to  borrow  of  the 

*  Baron  Van  den  Bogaerde  was  Chief  Engineer  of  the  SelatiCompany. 
^  The  Brussels  Court  of  Appeal  arrived,  independently,  at  the  same  opinion.     D.  iii. 
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Company  875,000  fr.  at  5  per  cent.,  and  during  the  construction  they  were 
financed  to  a  large  extent  by  a  Mr.  Toleman  and  by  two  English  companies 
— ^the  Mercantile  Development  Company  and  the  Railway  Share  Trust  and  A.  3723.  • 
Agency    Company — who  were  respectively  the   means  of   introducing  the 
shares  and  the  debentures  to  the  London  Stock  Exchange. 

33.  By  May,  1894,  there  had  been  laid  fifty  miles  of  rails,  and  within  the 
same  year  the   line,    except  for  a  big  bridge    over  the  Sabi  River,   was 
completed  or  nearly  so,   to  the  length   of  seventy-four  miles,   and  large  j^^  3173 
quantities  of  rails  and  other  materials  had  been  ordered  or  actually  supplied, 

when  work  was  stopped  by  differences  between  the   Government  and  the  A.  3225  to  32. 
Company  regarding  the  direction  of  the  route  of  the  line. 

34.  These  differences  had  their  origin  in  the  summer  of  1894.     The  survey 

by  Bechtle  and  Marais,  for  which  the  Company  had  paid  100,000  fr.,  was  D.  2,  ch.  5. 
found  by  the  Engineer  of  the  Company  and  the  Contractors  to  lay  down  a 
trace  so  difficult  and  costly  that  it  became  necessary  to  deflect  the  route 
to  the  west.  The  Government  Railway  Commissioner,  Mr.  Smit,  approved  D.  viii. 
this  alteration  up  to  the  119th  kilometre  from  Komati  Poort,  but  his 
wrath  and  suspicions  having  been  aroused  by  the  discovery  of  the  Warnant 
Contract,  he  arrived  at  the  opinion  that  the  direction  of  the  line  had  been 
changed  for  the  purpose  of  lengthening  it  in  the  Contractor's  interest,  and 
not  only  refused  to  approve  plans  beyond  the  119th  kilometre,  but  went  so 
far  as  to  require  that  a  section  of  the  length  already  constructed  on  a  line 
approved  by  himself  should  be  pulled  up  and  relaid.  A  re-examination  was 
made  of  the  country  and  of  the  old  trace,  and  every  endeavour  tried  to 
compass  a  settlement,  but  no  agreement  was  ever  arrived  at. 

Sale  of  the  Shares  in  London. 

35.  Thus  in  the  autumn  of  1894  matters  were  not  going  well  with  the 
Company.  The  dispute  about  the  Warnant  Contract  had  not  been 
settled,  and  the  management  of  the  Company  had  been  made  the  subject  of 

an  inquiry  by  a  Commission  of  the  Volksraad,  whose  report  was  strongly  D.  17. 

adverse  to  the  Company's  administration.      The  construction  of  the  line 

had  been  stopped,  and  to  this  there  had  been  added  a  fourth  difficulty, 

for  the  original  concessionaires,  probably  scenting  mischief  to  the  Company 

in  the  Transvaal,   were  pestering  the  Barons  to  take   over  a  block    of 

1,786  shares,  seemingly  the  unrealised  balance  of  their  spoil., and  the  Barons 

found    a    difficulty    in    providing    the  funds   for    so    doing.      Ultimately,  Evidence  20ch 

however,  they  took  over  one-third  of  the  block  themselves,  and  induced  ^^^' 

the  Railway  Share  Trust  and  Agency  Company,  Limited,  and  two  of  that 

Company's  Directors  to  take  together  a  second  one-third,  while  Mr.  Evan 

Thomas,  Chairman  of  the  Mercantile  Development  Company,  assumed  the 

burthen  of  the  remainder.      Thereupon  sprang  up  proposals  for  the  general 

sale  on  the  London  Stock  Exchange  of  the  shares  of  the  Company,  which  it 

must  be    remembered  had  never  yet   been  placed  on  any  market.     For 

this  pm'pose  Baron  Kobert,  the  president  of  the  railway,  desired  to  make 

use  of  the  services  of  the    Mercantile    Development    Company,   dealing 

through  Mr.  Evan  Thomas,  whose  knowledge  of  the  French  language  enabled  ^'  ^^^^* 

him  to  transact  business  readily  with  foreigners,  and  who  had  liad  relations 

on  behalf  of  his  own  Company,  as  had  also  Mr.  Macrae  of  the  Railway   .  ^^^^ 

Share  Trust,  both  with  the  railway  company  and   with   the  contractors, 

extending  from   1892.      It  was  arranged  that  Mr.  Evan  Thomas  should  ^  3529  3530. 

become  a  Director,  and  he  joined  the  Board,  of  which  the  Barons  Oppenheim 

and  M.  Carl  Braconnier  were  the  other  members,  in  February  1895.      He 

attended  his  first  Board  Meeting  in    March.      Mr.    Evan  Thomas    was  A.  3487. 

acquainted    with   the  circumstances   of  the  dispute  about   the    Warnant 

Contract,   but  stated  that  he  was  unaware,  and  the  Baron  did  not  think 

it  prudent  to   tell    him,  of  the  differences  about  the  route.      It  became 

necessary  before  the  sale  could  proceed  that  he  and  his  co- directors  of 

the  Development  Company  should  be  convinced  that  the  Warnant  contract 

had  been  accepted   by  the  Government  of  the  South  African  Republic, 

and  lie  and  his  solicitor  were  given  access  to  some  of  the  correspondence  a.  3878. 

and  papers  on  the  subject ;   m  the  course  of  their  inquiry  they  called  upon 
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A.  3897-8-9.  Baron  Robert  to  provide  them  with  a  report  of  the  Railway  Commissioner 

of  the  Transvaal  to  which  reference  was  made  as  setting  out  the  relations 
subsisting  between  the  Government  and  the  Company.  A  correct  copy 
of  this  report  in  the  shape  in  which  it  was  laid  before  the  Volksraad 
was  placed  before  us ;  it  contains  two  references  to  the  continuance  of  the 
Warnant  dispute,  and  would  have  constituted  a  clear  warning  to  the 
Barons*  London  friends  that  the  Transvaal  Government  had  not  accepted 
the  explanations  oflFered  to  it.  But  Baron  Robert  enclosed  to  them, 
certified  under  his  own  hand,  an  incomplete  version  of  this  document, 
omitting  these  material  parts ;  and,  with  this  before  them,  they  accepted 
the  view  that  the  dispute  was  at  an  end.  Before  the  prospectus  of  the  sale 
of  the  shares  was  issued,  Mr.  Evan  Thomas  became  aware  that  a  report  of 
D.  17.  the  Commission  of  the  Volksraad,  dated  10th  September  1894,  indicated 

that  that  assembly  was  not  at  one  with  the  view  he  had  accepted  as  that 

of  the  Executive  Government,   and  he  would  no   doubt  have  acted  more 

prudently  had  he,  when  so  informed,  made  further  inquiry  ;    but  men  of 

business  are   not   expected   to   be  acquainted  with   difficult  constitutional 

problems  having  their  origin  in  distant  lands ;    he  preferred   to  abide  by 

the  opinion  he  had  already  formed  and  to  rely  solely  on  the  Government ; 

A.  3689.  and  he  showed  his  own  faith  in  its  correctness  by  embarking  money  of  his 

A.  3901-3913.        own   and   of  his   personal   friends  in   this  particular  investment,   and    by 

A.  3900.  refusing    fairly    advantageous    terms    of    purchase    afterwards    from    the 

Transvaal  Government. 

36.  There  were  certain  technical  difficulties  in   the  way  of  selling  the 
shares  in  England.      They  were   shares  to   bearer,  but  every  bearer  was 

D.  i.,  part  ix.         required  by  the  Articles  of  Association  of  the  Company  to  have  a  domicile 

in  Belgium.  They  were  not  in  a  continuous  sequence  of  numbers,  a  defect 
which  would  prevent  their  being  assigned  a  quotation  on  the  London  Stock 
Exchange.  Besides,  the  Mercantile  Development  Company  made  it  a 
condition  of  their  assistance  that  there  should  be  placed  at  their  disposal  a 

A  3613.  sufficient  body  of  shares   to   transfer  the  control   of  the   Company  from 

foreign  into  English  hands. 

37.  The  Mercantile  Development   Company  and   Railway  Share   Trust 
D.  23.         '        Company  and  those  associated  with   them  having  1,200  and  odd  shares, 

the  Barons  Oppenheim  provided  from  the  mass  over  which  they  had  control 
enough  to  make  a  round  number  of  15,000;  these  were  handed  over  to 
the  Mercantile  Development  Company.     A  prospectus  was  issued  offering 

D.  6.  for  sale  "  Bearer  Certificates  relating  to  15,(M)0  shares  to  Bearer  "  in  the 

Selati  Company,  and  explaining  that  the  shares  would  be  held  in  trust  for 
the  Certificate  holders  by  two  Trustees  who  could  provide  them  with  the 
indispensable  address  in  Brussels,  and  the  necessary  sequence  of  numbers, 
but  unfortunately  omitting  to  mention  that  the  shares  so  oflFered  consisted, 
almost  entirely,  of  the  holdings  of  the  four  Directors  of  the  Company, 
and  making  no  reference  to  the  claim  of  the  Transvaal  Government  against 
the  Company,  still  unsettled,  of  £400,000.  The  prospectus  did  not  give  the 
name  of  the  issuing  house,  nor  make  any  allusion  to  the  stoppage  of  the 
works,  though  it  contained  a  statement  that  ''  The  chief  engineer  certifies 
that    ....     he  anticipates  a  successful  completion  of  the  whole  line 

D.  24.  without  difficulty  within  the  terms  of  the  concession  "  as  in  fact  he  had 

actually  written. 

The  whole  issue  of  £300,000  was  underwritten  in  London  and  certificates 

A  3633-3692        *^    ^^^    amount   of  rather   more   than   £200,000  sold   in  February    1895. 

Baron  Oppenheim  accepted  the  remainder,  nearly  £100,000,  on  his  own 
account.      It  has  not  been  made  clear  why  he   took  this  com'se  instead 

A.  3698.  ^f  levying  what  was   due   to    him    from    the    underwriters,   but  he   still 

Evidence,  20th      retained  an  interest  in  a  large  body  of  the  shares  (in  8,100  of  10,000) 
*^'  held  on  the  (Continent,  and  he  may  have  hoped  through  the  retention  of 

these    certificates  to  recover  control  of  a  company   which  had  put*  so 


*  He  had  recovered  from  the  company  a  portion  of  Eugene's  expenses  in  Pretoria.  He 
had  drawn  in  commJesion  on  the  issue  of  Debentures  42  per  cent,  of  5  per  cent,  of  £1,500,000, 
oyer  £31,000.  He  had  underwritten  share  certificates,  and  earned  a  commission  of  another 
£1,100.     He  had  sold  shares  to  the  value  of  some  £50,000,  and  was  left  with  £100,000  or  so 
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much  money  into  his  pocket.     At  a  later  date,  in  December  1897,  and  again 

a  year  later,  he  did  in  fact  make  unsuccessful  eflForts  to  buy  back  a  portion  A.  3900. 

of  the  shares  held  under  certificates. 

Rxtpture  of  Relatimis  with  the  Traii^raal  Government. 

38.  In  April,  1895,  the  threatened  trouble  came    to   a    head,    and    the  ^  ,g 
Railway   Commi.ssiouer,    Mr.    Smit,   called    on  the    Paris   Board    of   the 
Company     to    make    good    £400,000.      This    was    of    course     declined 

by    the    Company,     which    had    not   and    indeed     had     never    had    the 

money  in  its  coffers  ;    on  the  7th  May  the  Government  broke  oflF  further 

negotiations,    and    on    the    7th    June,    1895,   intimated    to   the   Company 

that    the    payment  of  the  guaranteed  dividend   on   the  share-capital  had 

been  stopped.      Since  that  time  payment  has  not  been  resiuned,  although  rv  «    >,  q 

interest  on  the  Debentures  has  until  lately  been  provided.  *   »  ^  *  *  * 

39.  Wlien  sanctioning  in  1894  the  issue  of  the  second  set  of  debentures 
the  Government  took  the   precaution  to  insure  that  the  proceeds  should    • 

not    be    expended  without  its  express  sanction,    and    a    sum    of   about  D.  2,  ch.  3. 

£350,000  remained  for  some  time  to  the  joint  account  of  the  Government  D.  16. 

and   the  Company  in  certain   London   banks.      The   remainder  has    been 

spent  partly  on  the  railway  and  partly  in  paying  interest   on   debentures. 

Expenditure  on  construction  ceased  first,  Mr.  Beelaerts  van  Blokland,  the  !>•  %  ch.  3  and  4 

official  Trustee,  under  instructions  from  his  Government,  refusing  to  sign 

cheques  to  the  contractors  until  the  controversy  as  to   the  route   should 

be    settled.       The    point    at    issue    was    the    subject    of    a     protracted 

controversy,    and    proposals    were    made     by    the     Company    to    go    to  a.  3219, 3222, 

arbitration,  and   by  the  Government  to  continue   the  railway  on  its  own  3265. 

account,  but  agreement  was  not  found  possible,  and  ultimately  the  refusal 

of  supplies    brought    building   operations    to    a  complete    standstill,   and  ^'01^^' A 

ruined   the   contractors,    who  had  incurred   heavy  liabilities  for  plant  and 

materials.      As  the  result   of  litigation  and  legal  arrangements  between 

the    Contractors    and    the    Executors    of    Toleman,    who    had    financed 

them,  the  interest  of  the  Contractors  has  passed  into  the  hands  of  the 

Attorney-General    for     England     representing    certain    charities.       It    is 

claimed  on  his  behalf  that  he  is  entitled,  as  against  the  Company,  to  the 

line,  &c.,  as  far  as  made,  and   the  plant,  rolling  stock,  and   materials,  as 

security  for  his  claims  of  £90,000.     The  Contractor  Winby  has  besides  a 

claim    against   the   Company   for   upwards   of  £500,000   for   extra   work 

done  and  damage  through  delays  caused  by  them  in  the  wojk  and  in  the 

issue  of  Debentures,  but   this   claim  is  inclusive  of  the   £90,000  due    to 

Toleman. 

40.  After  the  Government  had  ceased  to  allow  money  to  be  drawn  from  I^-  2»  ^^-  ^• 
the   Common   Fund   for  construction,   the   Company   on   its  part  refused  A.  3798. 
to  permit  its  nominee  to  sign  cheques  for  Debenture  interest,  so  throwing 

on   the   Transvaal   Government   the    onus    of  providing    directly  for  the 
interest. 

41.  On  the  14th  March,  1897,  Mr.  Beelaerts  van  Blokland,  the  Govern-  a.  3795 
ment  Trustee,   died,  and  the  Company  made  a  bold  attempt  to  obtain 
possession  of  the  balance  of  the  fund, but  this  was  resisted  by  the  South 
African  Republic,  and  ultimately  the  whole   sum  was   brought   into   the  ^  j^ 
Court  of  Chancery,  where  it  yet  remains.** 

42.  In  1895,  the  Transvaal   Railway  Commissioner,  Mr.  Smit,  who  had  A.  3622,  3627. 
visited  Belgium  in  connection  with   the  affairs  of  the  Company,  lodged  a 
complaint  with  the  Belgian  Government  against  the  malfeasant  directors, 

and  in  1896   the    Barons   Oppenheim  printed  their  defence.     Mr.  Smit's 
complaint,   which  was  at  first  not  very   strenously   pursued,  led  to   the 

of  share-certificates,  and  he  had  an  interest  of  some  kind  in  the  shares  hold  on  the  Continent.   A.  3692-3. 
He  had,  on  the  other  hand,  been  compelled  to  buy  back  shares  from  Vorster  and  Porcheron, 
perhaps  from  others,  to  an  unknown  amount. 

♦  It  is  believed  that  a  trustee  for  the  Transvaal  Grovernment  was  appointed  in  the  person 
of  M.  de  Marez  Oyens,  but  this  was  not  established  before  us. 
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A.  3627.  institution  by  the  Prosecuting  Department  of  the  Belgian  Government  of 

criminal  proceedings  in  Brussels  against  the  Directors,  Robert  and  Eugene 
Oppenheim,  Henri  Wamant  and  De  Braconnier;  against  the  Company's 
Auditor  (Commissaire)  Terwangne,  and  against  Louis  Warnant,  the  other 
party  to  the  fictitious  contract. 

D.  v.,  A.  3655,  43.  Two  or  three  months  were  spent  early  in  1896  in  a  correspondence 

3661,  3807.  between  the  lawyers  of  the  Oppenheims  and  of  the  Transvaal  Government, 

the  latter  endeavouring  by  use  of  the  threat  of  continuing  the  criminal 
prosecution  to  force  a  surrender  of  the  Concession  by  the  Company,  on  the 
footing  that  the  rights  of  the  respective  parties  to  receive  or  make  com- 
pensation should  be  settled  by  arbitration,  the  Company  giving  substantial 
security  to  meet  an  award  against  it.  The  Oppenheims,  under  duress,  were 
compelled  to  agree,  but  they  had  lost  the  control  of  the  Company,  and  were 
obliged  to  intimate  to  the  Government  that  their  consent  was  conditional 
on  the  approval  of  a  general  meeting  of  shareholders.  And  when  a 
A.  3795.  meeting  was  actually  held,  on  the  27th  June  1896,  the  proposal  to  surrender 

the  Concession  was  not  carried. 

•        A.  3641-3645.  44.  The  English  certificate  holders  then  assumed  control  of  the  Company, 

A.  3626.  and  Mr.  Evan  Thomas  became  Managing  Director.     He  took  charge  of  its 

A  ^fi7o^  communications  with  the  Transvaal  Government,  and  pressed  its  claim  with 

urgency,  and  though  he  did  not  succeed  in  obtaining  a  reversal  of  the 
decision  to  stop  payment  of  the  dividend,  his  persistency  led*  to  approaches 
on  the  part  of  President  Kruger's  Government  directed  to  obtaining  a 
sufficient  holding  of  shares  to  acquire  for  the  Government  command  of  the 
Company,  Transvaal  opinion  being  apparently  opposed  to  the  line  remaining 
A.  3816-3823.       derelict.     The  last  oflFer  made  was  £11  per  share  for  three-quarters  of  the 

share  capital,  and  it  seems  to  have  been  understood  that,  in  respect  of  the 
15,000  shares  in  the  hands  of  the  ti'ustees,  nothing  would  go  to  Baron 
Oppenheim  on  account  of  his  5,000,  and  that  the  other  certificate  holders 
would  so  receive  £16  10s.  for  each  share.  Mr.  Evan  Thomas,  who  was 
conducting  the  negotiation,  held  out  for  £17,  and  no  agreement  was 
airived  at. 

45.  The  trustees  for  the  certificate  holders  have  kept  back  the  certificates 
A.  3694.               due  to  Baron   Oppenheim  on  account  of  the  £100,000  share  certificates 

accepted  by  him,  unissued  at  the  date  of  the  repudiation,  and  which  Baron 
A.  3696.  Robert  has,  it  is  stated,  agreed  he  will  not  claim  until  the  English  holders 

are  satisfied  in  full. 

46.  On  the  other  hand  the  Company,  though  it    endeavoured  in   the 
D  jy                   Chancery  suit  over  the  £350,000   to  raise  an   issue  in  the  English  courts, 

has  not  sued  the  Transvaal  Government  in  its  own  court  for  the  dividend 

due  to  it,  an  omission  which  it  explains  by  expressing  its  lack  of  confidence 

D.  2,  ch.  8 ;  D.  vi.  in  that  tribunal,  though    it  has  counter-claimed  in  the   action  instituted 

against  it  by  the  Government. 

47.  Nor  have  the  directors  or  the  certificate  holders  taken  measures  to 
recover  for  the  use  of  the  Company  the  proceeds  of  the  sales  of  the  shares 
empouched  by  the  Oppenheims  and  their  partners,  alleging  that  the  Oppen 

A  3656  3676       heims  are  ruined  and  not  worth  powder  and  shot,  and  that,  the  Company's 

legitimate  recourse  being  against  the  Government,  to  attack  the  Oppen- 
heims would  weaken  the  basis  of  its  claim. 

Nor  have  the  certificate  holders,  except  one  who  appears  to  have 
attacked  them  with  success,  made  any  endeavour  to  recover  their  money  from 
the  authors  of  the  prospectus  by  which  they  were  misled  into  their  purchase. 

D.  vi.  48.  Between  May,  1897,  and  April,  1898,  proceedings  in  the  High  Court 

of  Pretoria  were  begun  and  continued  by  the  Government  for  the  cancella- 
tion of  the  Concession ;  the  Company  on  its  side  entering  a  defence  and 
making  a  counter  claim  for  damages  of  £1,227,000.  The  case  has 
proceeded  no  fui'ther  than  the  pleadings. 
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Commandeering  of  the  Railway. 

49.  On  the  9th  May,  1900,  after  the  outbreak  of  war,  the  Government  of    • 
the  Republic  informed  the  local  directors  in  Pretoria  that,  acting  under  the  D.  21. 
terms  of  Article  23  of  the  contract  (a  clause  substantially  the  same  as  that 

in  the  Netherlands  Eailway  Concession),  it  had  "  availed  itself  of  its  rights 
of  disposal  over  your  [the  Selati]  Railway  .  .  .  and  taken  into  use  the 
first  14  kilometres  .  .  ."  The  line  was  used,  as  is  known,  to  store  the 
rolling  stock  of  the  retreating  J5oers  and  was  subsequently  captured,  with 
its  equipment,  by  the  British  troops. 

Criminal  Prosecution  of  Directors  in  Brtissels. 

50.  The  prosecution   of  the   Directors  was  pressed  to  a  conclusion   in  ^.  "i. 
1900  and  1901.     The  indictment  preferred  against  them  by  the  Procureur- 
General   extends   to  upwards   of  three    columns    of    the     ^Mournal    des 
Tribunaux  "  of  Brussels.     Its  many  articles  are,  liowever,  based  on — 

(1)  Three  entries  made  in  the  Cash  Book  of  the  Company  on  the 
13th  September,  1892,  by  which  the  Directors  purport  to  record  the 
payment  by  Robert  and  Eugene  Oppenheim,  by  Montmort  and  others, 
on  that  day  into  the  Company's  chest  of  11,025,000  fr.,  balance  due 
by  them  on  the  Shares  of  the  Company ;  and  take  credit,  on  the  other 
hand,  on  the  same  day  for  a  payment  out  of  the  Company's  funds  to 
Louis  Warnant,  contractor,  of  10,000,000  fr.,  and  to  Westwood  and 
Winby,  through  the  agency  of  Robert  Oppenheim,  of  875,000  fr.,  which 
three  entries  were  alleged  to  be  fictitious,  and  to  be  made  with  intent 
to  defraud  ;  and  on 

(2)  Subsequent  entries  made  in  other  and  later  accounts  and  balance- 
sheets  in  which  these  incorrect  figures  were  earned  forward,  and  by 
which  they  were  communicated  to  the  persons  whom  it  was  desired 
to  deceive. 

51.  On  the  charges  so  based  Robert  and  Eugene  Oppenheim,  Henri 
Wamant,  and  Terwangne  were  convicted  on  the  25th  July,  1900,  by  the 
Brussels  Criminal  Court  of  First  Instance,  and  sentenced  to  certain  terms  of 
imprisonment  and  fines.  Louis  Warnant  and  de  Braconnier  were  acquitted. 
The  convicted  defendants  appealed,  and,  except  in  the  matter  of  Robert 
Oppenheim  who  was  prevented  defending  himself  bv  illness,  and  with  regard 
to  whom  proceedings  were  postponed,  decisions  adverse  to  them  were 
recorded  by  the  Court  of  Appeal  on  the  22nd  January,  1901.  Eugene 
Oppenheim  was  sentenced  to  3  years,  Henri  Warnant  to  2  years  and 
6  months,  and  Terwangne  to  1  year's  imprisonment,  and  all  to  trifling  fines. 

52.  Neither  in  the  Court  of  First  Instance,  nor  in  Appeal,  was  it  denied 
on  the  part  of  the  prisoners  that  the  incriminating  entries  were  incorrect ; 
the  defence  was  that  though  incorrect  they  were  not  fraudulent ;  that  the 
10,000,000  francs  fonned  a  profit  which  it  was  legitimate  for  the  Barons 
under  the  (Concession  to  make,  or  at  least  one  that  they  honestly  thought 
that  they  might  make,  and  that  it  followed  that  if  they  might  lawfully, 
or  thought  they  might  lawfully,  make  it,  there  was  no  fraud  in  setting  it 
by  cross  entries  of  the  same  date  against  their  liability  on  account  of  their 
shares ;  that  the  payment  of  875,000  fmncs,  though  not  made  on  the  date 
on  which  it  was  entered,  was  actually  made  later,  and  that  therefore 
there  was  no  fraud  in  it. 

53.  With  regard  to  the  smaller  suni,  their  contention  was  accepted,  and  they 
were  acquitted.  But  as  to  the  10,000,000  francs,  the  Appeal  Court,  in  an 
elaborate  judgment  extending  over  13  columns  of  print,  showed  that  the 
Directors  of  the  Company  had  no  right  to  this  money,  and  that  the  con- 
coction of  a  fictitious  contract  to  cover  its  abstraction,  and  the  web  of 
systematic  misstatements,  and  acts  of  deceit,  by  which  they  had  endeavoured 
to  conceal  that  they  had  taken  it,  proved  clearly  that  they  knew  that  they 
had  no  right  to  it. 
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Conclusions. 

54.  The  present  position  of  affairs  may  be  summarised  as  follows : — 
A  liability  of  £2,000,000,  £500,000  in  shares  and  £1,500,000  in  debentures, 

has  been  created  in  respect  of  this  railway. 

On  the  shares,  no  more  certainly  than  £100,000,  perhaps  less  than  that 
sum,  was  paid  up.  Five  thousand  of  the  £20  shares,  lodged  by  Baron 
Oppenheim,  are  lying  at  Barclay's  Bank  to  the  order  of  the  tnustees  of 
the  certificate  holders  ;  10,000  have  been  exchanged  for  certificates  to  bearer, 
sold  on  the  London  Stock  Exchange  to  hond-Jide  investors ;  1 0,000  are  still 
in  the  hands  of  holders  on  the  Continent,  Baron  Oppenheim  being  interested 
in  the  larger  part  of  them. 

Of  the  proceeds,  £1,210,000,  of  the  debentures,  all  but  £350,000,  now 
lying  in  Chancery,  has  been  expended  on  construction  and  other  legitimate 
purposes,  in  return  for  which  there  have  been  built  more  or  less  completely 
120  kilometres  of  railway,  passing  through  and  terminating  at  present  in 
one  of  the  most  unhealthy  wildernesses  in  South  Africa,  and  requiring,  to 
reach  the  site  of  the  goldfields,  where  it  is  hoped  that  traffic  to  justify 
its  constniction  will  be  found,  prolongation  to  at  least  double  its  present 
length. 

The  line,  so  far  as  constructed,  is  claimed  to  be  subject  to  the  contractor's 
.  lien  for  his  labour,  and  to  be  not  yet  the  property  either  of  the  Company 
or  of  the  Government. 

The  late  Government  of  the  South  African  Republic  has  repudiated  its 
liability  in  respect  of  the  dividend  guaranteed  to  the  Company  on  the  share 
capital,  but  has  until  January  1900  met  its  liability  of  £60,000  a  year 
interest  on  the  debentures. 

The  contractors  have  been  ruined,  and  have  a  claim  against  the  Company 
for  damages  amounting  to  upwards  of  £500,000  on  account  of  the  delay  in 
the  settlement  of  the  route,  or  other  matters,  which  they  aver  to  be  the 
causes  of  their  ruin. 

The  late  Government  began  but  did  not  press  to  a  decision  an  action 
against  the  Company  to  set  aside  the  Concession  under  the  provisions  of 
Section  33  and  Section  9  of  the  contract,  and  if  successful  would  have 
incurred  a  liability  expressed  in  the  latter  section  in  these  words  :  "  The 
Government  will  then  have  the  rigiit  to  seize  all  properties  belonging  to  the 
'  Concessionaires,'  returning  to  them  90  per  cent,  of  the  paid  up  capital  of 
the  Company  and  paying  to  the  Company  all  moneys  necessary  for  the 
complete  winding-up  of  the  Company." 

The  Company  is  counterclaiming  more  than  £1,200,000  damages  against 
the  Government. 

The  shareholders  have  taken  no  steps  to  recover  from  their  late  directors 
the  unpaid  deficiency  of  the  share  capital,  though  the  Company  suggested 
in  a  communication  to  the  Railway  Commissioner  in  January  1897,  that 
steps  shall  be  taken  by  the  Government  to  that  end.  The  certificate 
holders  have  left  their  interests  in  the  hands  of  the  directors  of  the  Company, 
and  have  taken  no  steps  save  to  reject  a  comparatively  favourable  offer  of 
settlement. 

55.  Such  being  the  history  of  the  Company,  it  remains  to  be  considered 
how  the  debenture  holders  and  shareholders  should  be  dealt  with.  Ncj 
suggestion  was  made  before  us  that  the  holders  of  debenture  bonds  were 
in  any  way  cognizant  of  the  frauds  perpetrated  in  connection  with  the  origin 
of  the   Concession  and   the  formation  of  the  Company,  and  they  hold  an 

D.  vii,  instrument  by  which  the  late  Government  "  guarantees  and  renders  itself 

responsible  for  the  repayment  of  the  capital  and  the  regular  payment  of 
the  interest "  to  the  holder.  The  special  Commissioner  of  the  late  Govern- 
ment, "  duly  authorised  to  that  effect,"  countersigned  the  bond,  and  before 
the  first  issue  was  made  wrote  to  the  representative  of  the  issuing  house 
that  the  guarantee  of  the  Government  was  "  independent  of  any  default  of 

D  5.  the   Company  in  performing  the   terms   of  the   Concession,"  a  statement 

which  he  repeated  in  writing  before  the  second  issue. 

5H.  Under  these  circumstances  it  appears  to  us  that  the  bondholders  hold 
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(inly  acquired  and  valid  obligations  of  the  Government  of  the  late  South 
African  Republic,  and  though  it  may  be  well  to  repeat  that  there  can 
be  no  duty  on  the  new  Government  to  place  the  debenture  holders  in  a 
better  position  than  they  held  under  the  late  Government  before  the 
outbreak  of  the  war,  we  are  compelled  to  recommend  them,  subject  to  this 
observation,  to  the  favourable  consideration  of  His  Majesty's  Government. 

57.  With  regard  to  the  sum  of  £350,000,  part  proceeds  of  the  last  issue 
of  debentures,  now  in  the  Court  of  Chancery,  it  appears  to  us  that  the  Court 
would  be  likely  to  recognize  a  claim  on  the  part  of  the  debenture  holders  to 
withdraw  this  sum,  and  that  any  consideration  which  may  be  shown  to 
these  bondholders  should  be  subject  to  the  condition  that  they  should  give 
every  reasonable  assistance  to  the  Government  to  obtain  control  of  this  asset, 
and  to  use  it  in  part  liquidation  of  the  total  liability. 

58.  The  shareholders,  who  unfortunately  contain  among  their  number  a 
large  body  who  purchased  their  shares  for  substantial  value  and  in  good 
faith  in  response  to  the  prospectus  of  1895,  are  in  a  very  different  position. 
They  hold  shares  on  which  a  dividend  of  4  per  cent,  was  guaranteed  by  the 
late  Government  to  the  Company.  They  had  no  direct  contract  with  that 
Government,  and  could  not  therefore,  as  individuals,  have  substantiated 
any  claim  against  it  on  the  guarantee.  If,  on  the  other  hand,  the  Company 
claimed  their  guaranteed  dividend  against  the  late  Government,  it  would 
have  been  met  at  once  by  the  plea  that  the  guarantee  was  given  (as  the 
fact  was)  pursuant  to  the  terms  of  the  Concession,  and  that  the  principal 
consideration  for  the  grant  of  the  Concession,  that  the  gi'antees  should  create 
and  expend  on  railway  construction  a  capital  sum  of  £500,000,  had  failed. 
It  should  further  be  observed  that  so  far  back  as  7th  June  1 895  the  late 
Government  emphatically  repudiated  liability  on  its  guarantee  to  the  Company, 
yet  the  Company  never  sought  to  enforce  its  claim  by  legal  process  until  an 
action  was  brought  by  the  late  Government  to  cancel  the  Concession,  when 
the  Company  counterclaimed  its  arrears  of  dividend. 

59.  The  shareholders,  in  a  word,  hold  shares  whose  only  value  was  derived 
from  the  Government  guarantee,  and  that  guarantee  has  been  rendered 
worthless  by  the  breaches  on  the  part  of  the  Company  of  the  contract 
upon  which  the  guarantee  was  founded.  Under  these  cir^jumstances,  while 
sympathising  with  those  of  the  shareholders  who  have  been  the  victims  of 
fraud,  we  can  see  no  good  reason  why  the  change  which  has  taken  place 
should  give  a  value  to  shares  which  before  it  had  none,  or  resuscitate  claims 
against  the  new  Government  which  their  predecessors  had  on  good  grounds 
refused  to  acknowledge. 

60.  The  railway  itself  has  been  until  recently  in  the  possession  of  the 
Transvaal  Government,  who  took  it  for  use  as  an  instrument  of  war ;  it  has 
been  captured  by  the  British  military  authorities,  and  will  by  them  no 
doubt  be  shortly  surrendered  to  the  Civil  Government.  The  Civil  Govern- 
ment should,  we  think,  keep  it  until  a  claim  is  established  by  someone 
l)etter  entitled.  Its  cost  has  been  defrayed  entirely  from  the  debentures,^ 
and  the  new  Government  would  seem  to  have  an  equitable  claim  to  the 
only  asset  created  by  the  expenditure  for  which,  as  we  have  pointed  out, 
it  can  scarcely  refuse  responsibility. 

fil.  Finally,  we  wish  to  say  that,  while  our  enquiry  into  this  Concession 
has  brought  to  our  knowledge  frauds  and  irregularities  of  a  very  serious 
kind  on  the  part  of  the  founders  and  promoters  of  the  C'ompany,  we  are  of 
opinion  that  since  the  date  when  the  management  passed  into  English 
hands,  irregularity  ceased,  and  the  Directors  have  conducted  the  C-ompany's 
business  in  an  honest  and  straightforward  way,  and  have  defended  as  best 
they  could,  in  very  difficult  circumstances,  the  interests  of  the  shareholders. 
The  case  of  the  Company  was  laid  before  us  in  Pretoria  in  a  clear  and 
business-Uke  manner,  and  both  there  and  in  London  every  endeavour  made 
to  place  at  our  disposal  the  fullest  information. 

♦  The  debentures  yielded  in  round  figures  £1,210,000,  of  which  £147,000  was  spent  by  way 
of  interest  on  capital  during  construction.  A  sum  of  £350,000  remains  untouched.  The 
difference,  or  something  near  it,  has  gone  into  the  hands  of  the  contractors,  who  in  return  have 
constructed  no  more  than  74  miles,  worth  at  their  contract  price  less  than  £520,000. 
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History  of  the  1-  Ermelo    and   Carolina,   for  the   benefit  of  which   the   Railway,  the 

Concession.  subject  of  the  Concession  under  consideration,  was  planned,  are  situated 

to  the  south  of  the  main  line  of  the  Netherlands  South  African  Company 
from   Pretoria  to   Loren9o   Marques,   some   70  miles  or  more   from    the 

D.  10.    A.  1603-  railway  stations  of  Machadodorp  and   Dalmanutha.     The  district  to   be 

^"^-  served  is  the  scene  of  an  important  coal  mining  industry,  11  mines  being 

worked  there,  and  there  being  besides  other  undeveloped  seams.  Memorials 
in  favour  of  the  establishment  of  railway  connexion  between  Ermelo  and 
the  main  line  to  Delagoa  Bay  were  considered  by. the  Legislative  Assembly 

D.  1.  of  the  Transvaal  in  1895,  and  on  the  21st  August  of  that  year  that  body 

authorised  the  Executive  Government  to  enter  into  a  contract  to  build  and 
work  the  desired  line  on  the  best  terms  obtainable,  but  without  a  Govem- 

D.  2.  ment  guarantee.     Accordingly,  on  the   1st  July,  1896,  a  concession  was 

granted  by  the  Executive  Government  to  a  Mr.  P.  J.  Maherry,  who  at 
once  sold  it  to  a  Mr.  John  Crosby  Aitken  Henderson  for  a  consideration 

D.  2  and  D.  10     ^^  £10,000  cash  and  £15,000  shares  in  the  proposed  railway  company. 

The  sale  was  notified  in  the  **  Staats  Courant "  of  the  30th  September, 
1896,  and  it  was  presumably  therefore  acquiesced  in  by  the  Government, 
who  must  have  been  aware  that  Maherry  was  not  in  a  position  to  raise 
funds,  and  Mr.  Henderson  was  allowed  to  make  the  required  cautionary 
deposit  of  £10,000. 

2.  The  position  he  thus  acquired  amounted  to  this  :  He  had  a  Concession 
for  constructing  a  railway  between  specified  places  which,  in  the  absence 
of  a  Government  guarantee,  was  difficult  or  impossible  to  finance,  but 
which  tended  to  prevent  the  consideration  by  the  Government  of  any 
rival  offer.  He  was  thus  enabled — the  railway  being  really  wanted — to 
put  pressure  on  the  authorities  to  give  him  better  terms ;  and  accordingly 

D.  3.  in  September,  1897,  the  Government  at  his  instigation  suggested,  and  the 

Volksraad  granted  a  ;}|  per  cent,  guarantee,  figures  being  laid  before  the 
Assembly  calculated  to  induce  the  belief  that  the  cost  of  construction  of 
the   whole  line,   including   buildings  and  rolling  stock,  would   be   about 

D.i.  £600,000.     A  new  contract  was  then  drawn,  dated  April,  1898,  between 

the  Government  and  Henderson,  in  substitution  for  the  old  contract  ceded 
to  him  by  Maherry. 

Terms  of  the  Concession. 

D  4  3.  The  term  of  the  new  contract,  as  of  the  old,  was  99  years  ending 

1996,  but  in  some  important  particulars  there  were  differences.  The 
limits  of  time  for  commencing  and  completing  work  were  necessarily 
extended;  the    old   security   of  £10,000    was   replaced    by  £30,000;   and 

A.  1608, 1629.      the  guarantee  of  3^  per  cent,  voted  by  the  Legislature  was  incorporated. 

This  guarantee  took  the  form  of  a  direct  undertaking  of  principal  and 
interest  to  the  Debenture  holders  in  the  sum  of  £350,000,  and  a  guarantee 
to  the  Company  of  annual  interest  on  a  share  capital  of  £250,000,  the 
annual  sum  limited  in  this  last  respect  being  £8,750. 

4.  The  Concession  contained  elaborate  provisions  as  to  the  division  of 
the  profits  of  the  railway,  so  as  to  define  the  circumstances  under  which 
the  State  guarantee  would  come  into  operation,  and  a  special  provision 
under  which  the  Concessionaire,  in  respect  of  shares  not  exceeding  £50,000 
held  by  him,  might,  in  the  event  of  a  surplus  being  available,  draw  thrice 
the  dividend  paid  to  ordinary  shareholders.  Other  clauses  of  the  agreement 
required  that  a  limited  company  should  be  floated  to  work  the  Concession, 
and  made  provisions  of  the  usual  kind  for  supervision  of  construction, 
for  tariffs,  &c. ;  and  an  arrangement  was  included  for  expropriation  by  the 
State  at  its  option  after  certain  periods  on  specified  terms.  The  Concession 
was  to  be  transferred  to  the  Company  free  of  charge,  the  vendor's  profit 
being  limited  to  the  right  to  hold  the  privileged  £50,000  of  shares, 
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It  was  required  that  the  work  of  construction  should  be  let  out  by 
public  contract,  and  as  a  further  security  the  proceeds  of  the  share  and 
debenture  issues  were  to  be  deposited  to  a  joint  account  in  the  names  of 
a  Government  Conmiissioner  and  one  of  the  Directors  of  the  company. 

No  issue  of  bonds  was  to  be  made  iltitil  £200,000  of  the  share  capital 
had  been  expended  on  the  line.  A  scale  of  division  of  profits  was  settled 
to  the  following  effect — out  of  the  net  profits  available  for  distribution  in 
accordance  with  a  system  of  accounting  clearly  laid  down  in  the  Agreement — 

20  per  cent,  to  reserve ; 
10  per  cent,  to  sinking  fund  of  debentures  ; 

70   per  cent,  among  shareholders  and  directors  as  provided  by  the 
Company's  Trust  Deed ; 

but,  if  the  effect  was  that  the  shareholders'  dividend  thus  exceeded  5  per 
cent,  on  the  share  capital  of  the  Company,  50  per  cent,  of  the  excess  was 
to  be  paid  to  Government. 

Ope)*atiaiis  under  the  Concession. 

5.  Mr.  Henderson  made  his  agreetnent  over  to  a  syndicate  on  the  8th  D.  5. 
July,  1898,  with  the  consent  of  the  Government,  and  measures  were  initiated 

to  form  a  limited  company.  They  were  not  immediately  successful,  and 
it  is  not  unlikely  that  they  were  hampered  by  the  peculiar  arrangement 
as  to  the  dividend  on  the  Concessionaire's  shares.  Meantime  a  curious 
and  not  altogether  intelligible  difference  of  opinion  had  arisen  with  regard 
to  the  proper  site  for  the  junction  to  connect  the  proposed  railway  and  the 
main  line.  There  seem  to  have  been  two  more  or  less  suitable  places, 
Machadodorp  and  Dalmanutha,  and  the  intention  of  the  Volksraad, 
indicated  by  its  resolution  of  1895,  was  *'  to  sanction  the  building  of  a  ^'  l- 
line  of  Railway  from  Ermelo  over  Carolina  to  Machadodorp,  or  as  near 
there  as  possible."     The  original  contract  with  Maherry,  of  July,  1896,  d.  2. 

called   it   the   "Ermelo-    ^— , 2i-?^    over  Carolina"  Railway,  but  left 

Dalmanutha  "^ 

the  exact  point  of  junction   with  the   Netherlands   line,   at  Machadodorp 

or  at  Dalmanutha  or  between   the    two,    to  be  settled  by  the  Executive 

Council 

6.  The  Minutes  of  the  Volksraad  show  that  in  December,  1896,  counter 
memorials,  in  favour  of  Dalmanutha  and  of  Machadodorp,  were  presented 
to  it,  and  that  the  Assembly,   after  considering  them,  adhered  to  its  first 
intention.     But  the  Executive  Council  when,  in  1897,  it  asked  from   the 
Legislature  the  guarantee  of  interest  on  cost  of  constniction,  called  the 
line  "  The   Machadodorp-Dalmanutha,  vid  Carolina,  to   Ermelo   Railway,"  D.  3. 
while  the  Raad  in  reply  named  it  *'  Ermelo,  via  Carolina,  to  Machadodorp." 
The  surveys  made  by  Mr.  Henderson's  staff  in  1897  placed  the  terminus  at  !>•  6. 
Dalmanutha,  which  was  probably  in  an  engineering  view  the   better  place,  ^-  ^^^^»  ^^^ 
the  line  to  Dalmanutha  being  nearly  ten  miles  shorter,  and  £84,000  cheaper     '   * 
than  to  Machadodorp,  and  in  January,  1878,  the  Railway  Commissioner, 

by  approving  those  surveys  under  the  terms  of  the  Concession  to  Maherry, 
which  was  all  that  Henderson  and  his  syndicate  then  held,  approved 
Dalmanutha  as  the  site  of  the  junction.  In  April,  1898,  in  the  renewed 
C/oncession  to  Henderson,  drawn  to  replace  the  old  Maherry  Agreement,  I>.  4. 
the  Railway  was  actually  intitled  "  Dalmanutha,  vi^  Carolina,  to  Ermelo," 
but  the  second  clause  of  its  terms,  repeating  the  words  of  the  older 
contract,  still  purported  to  leave  the  question  an  open  one  to  be  '*  decided 
later  on  by  the  Government  Conunissioner." 

7.  The  sm-vey,  however,  of  the  line  to  Dalmanutha  did  not  meet  with  the  A.  1831, 1833, 
approval  of  the  farmers  whose  land  the  track  crossed  ;  they  made  represen-  ^^\' 
tatioDS  to  the  Government,  and  in  July,  1898,  the  Railway  Commissioner 

wrote  to  the  Syndicate  (the  Company  had  not  yet  been  formed),  and  by  !>•  6. 
authority  of  the  Executive  Council,  fixed  the  junction   at  Machadodorp.  A.  1842. 
To  this  decision  the  Syndicate  at  once  took  exception,  on  the  ground  that  D.  6. 
the  Government  had  already  approved  of  Dalmanutha,  and  ,'  put  them  to 
exj>ense  and  trouble,  which,  if  the  site  was  altered,  would  be  lost,  and  urged 
that  it  could  not  alter  its  decision  save  with  their  consent ;  but  they  hinted 
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I).  6. 

A.  1645-6,  1664. 
A.  1854. 

A.  1872. 
I).  7. 


D.  9. 


D.  8.     A.  1630. 


D.  9 


that  they  were  prepared  to  accept  compensation,  and  the  Railway  Com 
iiiissioner,  though  it  is  by  no  means  clear  that  in  altering  the  site  he  had 
exceeded  his  powers  oi*  had  actually  put  the  (company  to  any  material 
loss  or  inconvenience,  fell  into  the  trap  with  mysterious  celerity  and  asked 
for  their  terms.  He  was  informed  that  all  claims  for  compensation  would 
be  waived  if,  instead  of  the  right  to  take  up  £50,000  shares  with  a  treble 
dividend,  as  provided  by  the  Agreement  of  April,  1898,  the  holder  of  the 
Concession  was  given  £50,000  in  shares  outright,  and  on  the  7th  October, 
1898,  he  agreed,  with  the  approval  of  the  Executive  Council,  to  this  change, 
and  to  some  alterations  in  the  arrangements  regarding  the  capital  of  the 
proposed  Company  consequent  thereon,  as  well  as  to  a  short  extension 
of  the  date  within  which  the  Ermelo  Eailway  Company  was  to  be  formed. 

8.  The  Company  accepted  on  these  terms  the  decision  fixing  the  junction  at 
Machadodorp.  On  the  14th  June,  1899,  the  amended  Agreement  was 
transferred  by  the  Henderson  syndicate  to  the  Ermelo  Railway  Company, 
which  had  been  constituted  in  Holland  in  January,  1899,  in  exchange  for 
£50,000  in  fully  paid-up  shares,  and  this  transfer  was  approved  by  the 
Railway  (Commissioner  and  the  State  Secretary  on  the  succeeding  12tli  July. 

9.  The  result  of  these  four  years  of  negotiation  and  bargaining  was  that 
the  original  concession  to  Maherry,  which  was  worthless  in  the  absence 
of  a  State  guarantee,  had  grown  into  a  property  exchangeable  for  £50,000 
worth  of  shares  in  a  company  whereof  the  interest  on  all,  and  the 
principal  of  half,  the  capital  was  guaranteed  by  the  Transvaal  Government. 

10.  But  more  than  this  had  been  accomplished.  In  all  the  Agreements 
the  State  had  reserved  to  itself  an  interest  in  the  net  profits  of  the  working 
of  the  line.  Under  the  original  contract  with  Maheny,  the  Government 
reserved  to  itself  a  proportion  which  in  the  later  contract  was  increased. 
The  terms  of  the  two  contracts  were  as  follows  : — 


Distribution  of  Net  Profits. 


Maherry  Contract. 


20  per  cent,  to  Reserve. 


80  per  cent,  amongst  the  Shareholders  and 
Directors  and  Staff,  as  provided  by  Trust 
Deed  of  the  Company. 

In  the  event  of  the  Shareholders*  Dividend  being 
more  than  5  per  cent.,  15  per  cent,  of  the 
surplus  to  Government,  and  85  per  cent, 
to  Shareholders. 


Henderson  Contract  as  amended  in  October 

1898. 


30 


per  cent,  to  Reserve  and  Sinking  Fund. 


70  per  cent,  amongst  the  Shareholders  and 
Directors  and  Staff,  as  provided  by  Trust 
Deed  of  the  Company. 

In  the  event  of  the  Shareholders'  Dividend  being 
more  than  5  per  cent.,  50  per  cent,  of  the 
surplus  to  GU)venmient,  and  50  per  cent, 
to  Shareholders. 


D.  8. 


A.  1630-39. 


A.  187-2-82. 


The  Trust  Deed  of  the  Company  construed  this  provision  as  follows  : — 

30  per  cent,  to  sinking  fund  and  reserve  ; 
5  per  cent  dividend  to  the  shareholders. 

Of  the  remainder  : — 

35  per  cent,  to  the  directors  and  boards  of  management. 
15  per  cent,  to  the  staff. 

Of  the  balance : — 

One  half  to  the  Government,  and 
One  half  to  the  shareholders. 

The  effect,  of  course,  being  to  secure  to  the  directors  and  staff,  should  the 
railway  prove  profitable,  the  Hon's  share  of  the  sm^plus.  This  ingenious 
manipulation  of  the  Concession  was  accepted  by  the  Transvaal  Grovernment. 

11.  The  Articles  of  Association  of  the  Company  were  approved  by  the 
State  Secretary  on  the  19th  January,  1899.  The  whole  of  the  capital  of 
the  comjmny — £300,u00 — was  subscribed,  except  of  course  the  bonus  of 
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£50,000  fully  paid-up  shares  handed  to  the  syndicate  in  return  for  the 
Concession.  The  Transvaal  Government  itself  took  £50,000  in  shares. 
The  proceeds  of  the  share  subscriptions  were  expended  on  railway  construc- 
tion, and  application  was  made  to  the  Government  for  leave  to  issue  the 
debentures.  This,  however,  in  view  of  the  then  political  situation  and  its 
depressing  influence  on  the  credit  of  the  country,  the  Government  declined  A.^1633, 1865» 
to  allow,  but  instead  made  the  Company  a  cash  advance  of  £50,000.  1872-4-6. 

12.  The  earthworks  of  the  line  were  reported  to  us  to  be  nearly  complete,  A.  1864. 
but  the  work  was  stopped  by  the  war  and  has,  of  course,  not  been  resumed.  A.  1647. 

Validity  of  the  Concession. 

13.  None  of  the  agreements  made  for  the  construction  of  this  Ermelo 
line,  neither  that  of  Maherry  nor  those  of  Henderson,  have  been  before  the 
Volksraad  ;  but  that  assembly  did  actually  authorise  the  construction  of  the 
railway,  and  by  its  later  resolution  of  the  28th  September,  1897,  may  be  j^  3 
taken  to  have  confirmed  the  original  contract  to  Maherrj^,  subject  to  such 
alterations  as  the  importation  into  it  of  the  interest  guarantee  and  the 
increased  share  in  profit  reserved  to  the  State  necessarily  effected ;  as  well 

as  its  transfer,  of  which  they  certainly  were  aware,  to  Henderson. 

• 

14.  But  the  increase  in  the  share  capital,  the  grant  of  £50,000  to 
Henderson*s  syndicate,  and  the  manipulation  of  the  scheme  of  profit 
distribution  are  without  lawful  authority,  and  were  in  our  opinion  neither 
contemplated  by  the  Volksraad,  nor  were  changes  of  a  character  which  that 
body,  had  it  been  aware  of  them,  would  have  been  likely  to  approve. 

15.  It  maybe  added  that  the  cost  of  construction,  if  continued  at  the  d.  11. 
rate  estimated  by  the  Company's  engineer,  is  likely  to  far  exceed  the  gross 

3um  of  £600,000  approved  by  the  Volksraad  as  the  probable  cost  of  the  A.  1639. 
railway  sanctioned  by  it. 

Conclusions. 

16.  If  the  British  Government  think  fit  to  recognise  the  Concession  we 
recommend  that  this  be  done  on  the  terms  : 

(1)  That  an  equitable  i"e-adjustment  of  the  profits  of  the  line,  as  between 
the  directorate  and  staff*,  the  shareholders,  and  the  Government,  be 
substituted  for  that  which  we  have  set  out  above. 

(2)  That  the  grant  of  the  £50,000  shares  made  without  legal  authority  to  the 
Henderson  syndicate  be  treated,  in  respect  of  the  Government  Guarantee  and 
of  the  division  of  profit  with  the  Government,  as  if  it  had  not  been  made. 
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Origin  and  His- 
tory of  the  Con- 
cession for  Pre- 
toria-Pietersburg 
Railway. 

D.  1. 

A.  1688. 


Terms  of  the 
Concession. 

D.  1. 


D.  2. 

Operations  under 
the  Concession. 
D.  3. 
A.  1679. 

D.  4. 


A.  1682-1685. 
D.  5. 
A.  1707. 


A.  1709-U. 


I).  3. 

A.  1731-1732. 


PKETORIA-PIETERSBURG  RAILWAY. 

1.  On  the  30tli  October,  1895,  the  Grovernment  of  the  South  African 
Republic  granted  to  a  Mr.  Hendrik  Jacobus  Schoeman  a  concession  for  the 
construction  of  a  railway  running  from  the  Railway  Station  of  Pretoria, 
through  Warm-Baths  and  Nyl§troom  to  Pietersburg,  a  town  nearly  due 
north  of  Pretoria  and  distant  from  it  about  177  miles.  On  the  18th  April, 
1 89(j,  certain  important  additions  were  by  a  contract  of  that  date  imported 
into  the  agreement. 

2.  The  agreement  between  the  parties  required  that  the  line  should  be  of 
the  usual  gauge  of  3ft.  6in.,  and  be  constructed  subject  to  Government 
supervision.  The  route  and  plans  had  to  be  approved  by  the  Railway 
I'ommissioner,  and  the  line  was  to  be  ready  for  working  within  2^  years. 

A  maximum  tariff*  was  fixed,  variable  only  with  Government  permission, 
and  very  elaborate  provisions  were  included  for  working  a  telegraph  service 
in  connection  with  the  railway. 

The  contractor  bound  himself  to  float  a  limited  liability  company  to  take 
up  the  concession,  with  a  share  capital  of  £500,000  and  the  right  to  issue 
debentures  to  such  amount  as  was  required  to  complete  and  work  the  line, 
and  to  pay  interest  during  construction. 

The  Company  so  formed  was  to  build,  equip,  and  work  the  line  "  for  the 
sum  of  £5,110  in  cash  per  kilometre  (or  £8,176  per  mile)  and  no  more,"  and 
was  to  take  the  debentures  at  96  per  100. 

The  Government  guamnteed  the  principal  of,  and  yearly  interest  at  4  per 
cent,  on,  the  debentures  direct  to  the  subscribers,  ana  a  yearly  interest 
of  4  per  cent,  on  the  share  capital  to  the  Company.  Provision  was  made 
as  to  the  mode  of  calculation  of  the  deficiency  of  interest  which  the 
Government  might  be  called  upon  to  pay,  and  also  to  enable  the  Government 
to  buy  out  the  jM'oprietors  on  specified  terms. 

The  supplementary  later  contract  provided  that  the  Government  should 
subscribe  three-fifths  of  the  share  capital,  that  it  should  nominate  one 
Director  on  the  London  Board  of  the  Company,  and  two  out  of  three 
Directors  of  a  local  board  at  Pretoria  constituted  to  afford  general  assistance 
in  the  management  of  the  Railway. 

These  agreements  were  approved  by  the  Volksraad  of  the  South  African 
Republic  on  the  7th  October,  1895. 

3.  The  concession  was  disposed  of  by  the  concessionaire,  Schoeman,  to 
the  Company,  formed  as  provided  by  its  terms,  for  500  ftdly  paid-up  shares 
of  £10  each. 

4.  On  the  13th  May,  1896,  the  Pretoria-Pietersburg  Railway  Company, 
Limited,  was  incorporated  in  London  under  the  Companies  Acts,  with  the 
stipulated  capital  of  £500,000  in  £10  shares,  of  which  £300,000  was  subscribed 
by  the  Transvaal  Government,  and  with  power  to  raise  £1,100,000  in 
debentures ;  80  miles  of  railway  were  opened  on  the  1st  July,  1898,  to 
Nylstroom,  and  the  remainiuir  96  to  Pietersburg  by  the  31st  May,  1899. 
The  .stations  at  Pretoria  of  the  Pietersburg  Railway  and  the  Netherlands 
South  ^Vfrican  Railway  were  united  by  a  link  line  on  the  1st  May  of  the 
same  year,  the  junction  being  made  at  the  cost  of  the  former  Company.  The 
works  of  the  railway  as  a  whole  were  not  entirely  accepted  by  the  Govern- 
ment, which  retains  £15,000  out  of  the  Company's  cautionary  deposit  of 
£40,000  as  a  guarantee  of  completion. 

5.  On  the  other  hand,  the  Company,  against  which  their  contractor  has 
(obtained  an  award,  since  made  a  judgment  of  the  High  Comt  of  the  South 
African  Republic,  of  £125,635  on  account  of  damages  for  delay  in  fumishin}: 
plans,  has  an  equal  claim  against  the  Transvaal  Government  for  wilfully  and 
maliciously  delaying  acceptance  of  plans  submitted  for  their  sanction. 

6.  So  far  as  the  line  has  yet  been  worked,  it  has  not  earned  sufficient  to 
pay   the  full  guaranteed  interest  on   its   shares  and  debentures,  and  the 
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Government  of  the  South  African  RepubHc  advanced  the  interest  on 
debentures  to  the  1st  July,  1899,  and  part  of  the  guaranteed  dividend  to  the 
:Ust   December  1898. 

7.  In  October,  1899,  the  Transvaal  Government,  purporting  to  act  under  D.  6. 
the  pro\isions  of  Section  32  of  the  Concession,  in  consequence  of  the  war  A.  1733-9 
with  Great  Britain,  took  possession  of  the  raihvay  and  rolling  stock,  and 
removed  the  staff  of  the  Company,  mostly  Englishmen,  from  the  country. 

Since  that  date  it  has  been  worked  by  the  employes  of  the  Netherlands  D.  7. 
Railway,  and,  later,  by  the  Staff  of  the  British  Imperial  Military  Railwajs. 
The  terms  of  this  section  are  as  follows  : — 

"If  there  be  danger  of  war,  war  itself,  or  interior  disturbances,  the 
milway  and  all  that  is  requisite  for  the  use  thereof  shall,  in  the  interests 
of  defence  or  of  the  public  peace,  be  at  the  absolute  disposal  of  the 
Government,  which  may  cause  the  usual  traffic  thereon  to  be  wholly  or 
partially  stopped,  and  give  orders  for  all  measures  it  may  deem  necessary. 
Should  the  ordinary  service  be  entirely  stopped  in  time  of  war  the  contractor 
shall  have  no  claim  for  damages  against  the  State  imless  the  railway 
be  used  for  the  service  of  the  State,  and  the  Government  shall  pay  to  the 
contractor  in  such  case  reasonable  compensation.  This  compensation  shall 
be  fixed  by  arbitrators  in  terms  of  Art.  49." 

8.  Since  the  outbreak  of  war  the  British  Government   under  an   order  A.  1727 
of  Court  have  taken  possession  of  the  £300,000  worth  of  shares  originally 
subscribed  for  by  the  Transvaal  Government.      It  will  no  doubt  now  take 

the  further  step  of  replacing  by  its  owti  representative  the  Director  who  was 
appointed  by  the  late  Government  to  the  London  Board. 

9.  The  Company  has  published  a  balance-sheet,  dated  the  31st  December?  D  3. 
1899,  showing  clearly  its  financial  position. 

10.  No  objection  was  offered  to  this  Concession  before  us.  Objections. 

11.  This   Concession  appears  to  have  been   lawfully  entered   into,   and  Validity  of  the 
honestly    carried    out.      The  Railway  performs    a  useful    service    to  the  Concession. 
principal  industry  of  the  country  in  facilitating  the  immigration  of  native  ^-  1718-9-1720 
labour,  and  will  form  an  important  link  in  the  chain  of  communication  with 

the  Northern  Territories,  to  which  it  will  presumably  be  extended.  The 
Government  now  holds  a  majority — three-fifths — of  the  shares  in  the 
undertaking  enabling  it  to  control  the  Company. 
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JOHANNESBURG-BOKSBURG-VOGELFONTEIN  TRAMWAY. 


History  of  the 
Concession. 

D.  2. 

D.  1. 


Terms  of  the 
Concession. 

I).  1. 


D.  5. 


Operations  under 
the  Concession. 

D.  4. 


A.  1970. 


A.  1944. 


A.  1933. 


A- 1970. 


1.  On  the  15th  October,  1898,  under  the  authority  of  the  Executive 
Council  of  the  S.  A.  Republic,  dated  two  days  earlier,  there  was  granted  to 
a  Mr.  Oscar  Scheuermann  of  Johannesbiurg  a  concession  for  the  building 
of  a  Tramway  from  the  Terminus  of  the  Johannesbiurg  City  and  Suburban 
Horse  Tram  to  a  place  called  Boksburg- Vogelfontein,  a  distance  of  some  18 
miles  beyond  the  town.  The  concession  was  a  valuable  one,  for  the  line, 
although  expressly  limited  to  the  carriage  of  passengers  and  their  personal 
luggage  and  parcels,  ran  along  the  main  reef,  and  was  designed  to  serve  the 
principal  mines. 

2.  The  terms  of  the  contract  entered  into  between  the  State  Secretary 
and  Mr.  O.  Scheuermann  were  of  the  ordinary  kind,  no  exclusive  privilege 
was  given  and  all  private  rights  reserved,  the  period  was  limited  for  30 
years,  with  the  usual  proviso  that  in  case  of  extension  of  the  period  the 
concessionaire  should  have  a  preference,  and  the  customary  provisions  w^ere 
included  as  to  the  use  and  repair  of  streets,  the  making  of  rules  and  tariffs, 
as  to  connection  with  the  railways  and  with  regard  to  supervision,  security, 
et  similia. 

Only  animal  power  was  to  be  used,  unless  the  Government  gave  special 
leave  to  the  contrary.  At  a  later  date,  in  the  course  of  his  business 
negotiations,  the  contractor  asked  for  and  was  refused  leave  to  substitute 
electrical  power.  A  period  was  fixed  within  which  the  work  was  to  be 
begun  and  finished.  The  revenue  of  the  Republic  was  to  benefit  by  5  per 
cent,  of  the  net  profits,  and  the  right  to  buy  out  the  concessionaire  after 
fifteen  years  on  specified  terms  was  reserved  to  the  State. 

3.  On  the  26th  October  1898,  the  Concessionaire  applied  for  permission  to 
lay  his  tramway  on  the  "  Main  Reef  Road  now  in  course  of  construction 
by  His  Honour  the  Chief  of  Roads,"  and  on  the  21st  November  Mr.  Kentish 
Moore,  the  person  who  seems  to  have  been  alluded  to  as  His  Honour  the 
Chief  of  Roads,  made  a  report  as  to  the  manner  in  which  the  Tramway  if 
laid  on  the  Main  Reef  Road  ought  to  be  constructed,  but  at  the  same  time 
expressed  to  the  Official  Head  of  the  Roads  Department,  to  whom  his 
report  was  addressed,  an  opinion  that  before  the  Tramway  was  laid  on  the 
Main  Reef  Road  a  reference  should  be  made  to  the  Directors  of  the  Road 
Trust. 

4.  The  reason  for  this  recommendation  was  the  peculiar  position  and 
character  of  the  Main  Reef  Road,  which  had  not  been  constructed  entirely 
at  the  public  cost  in  the  ordinary  w^ay,  but  partly  out  of  the  contributions  of 
interested  Mine  Owners  under  an  arrangement  of  a  special  character 
between  them  and  the  Government  of  the  Transvaal.  The  Government 
and  the  owners  of  the  mines  had  long  been  at  issue  as  to  who  should  bear 
the  expense  of  construction,  and  it  had  at  last  been  agreed  that  a  contribu- 
tion should  be  made  to  the  cost  by  the  Mine  Owning  Companies,  the 
Government  paying  the  principal  part.  As  the  most  convenient  means  of 
dealing  with  the  matter,  a  Company,  the  Witwatersrand  Road  Trust, 
Limited,  was  formed  to  include  and  represent  the  mine-owners  concerned, 
and  by  it  the  contribution  of  the  Mines  was  raised  and  expended  through 
its  Engineer,  Mr.  Kentish  Moore,  who  also,  it  was  arranged,  should  be  an 
officer  of  and  draw  pay  from  the  Transvaal  Government  and  expend  on 
its  account  the  public  money  voted  for  the  purpose. 

5.  But  before  they  fonned  their  Road  Company,  the  mine-owners  had  had 
to  face  a  difficulty  with  regard  to  the  legal  effect  of  the  construction  of 
a  road  and  its  proclamation  as  a  public  thoroughfare  over  the  surface  of 
land,  beneath  which  they  had  valuable  mining  rights.  The  effect  of  an 
unconditional  proclamation  would  have  been  to  very  seriously  impair  their 
rights,  because,  naturally  enough,  the  law  does  not  permit  the  security  of  a 
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public  thoroughfare  to  be  put  in  peril  by  mining  operations  beneath  its 
surface.  The  Government  had  stipulated  that,  before  public  money  was  laid 
out  on  the  road,  the  private  individuals  concerned  should  agree  to  hand  over 
the  land  to  the  Government  for  the  proclamation  of  the  road,  and  the 
contributors,  therefore,  made  it  a  condition  precedent  to  their  entering  into  A.  1944. 
an  arrangement  with  Government  that  their  rights  should  be  as  little 
impaired  as  was  possible,  and  as  their  engineer  explains,  "  owing  to  certain 
stringent  clauses  in  the  mining  laws  prohibiting  under-mining  of  ground 
carrying  a  railway  or  tramway  "all  signed  an  identical  declaration  on  the  A.  1944-51. 
subject,  containing  among  others  the  stipulation  that   "  the   Government  D.  6. 

shall  not  grant the  right  to  construct  or  work  any  tramway 

along  any  portion  of  the  Reef  Road  within  the  bomidaries  of  a 

Mining  Company  without  the  consent  in  writing  of  such  Mining  Company." 

6.  The  Government  was  clearly  informed  in  writing  of  this  stipulation ;  A.  1948. 
it  never  expressly  accepted   it,  but  afterwards  without  comment  received 

the  subscriptions  of  the  mine-owners  and  made  its  own  contribution. 
Under  these  circumstances  we  are  of  opinion  that  the  mine-owners  are  right 
in  their  contention  that  the  Government  by  its  conduct  accepted  and  agreed 
to  the  stipulation. 

7.  When,  in  reply  to  the   Concessionaire's  application,  permission   was  1^-  ^^ 
granted   on  the   8th  December,  1898,  to  lay  the  Tramway  on  the   Main 

Reef  Road,  the  Board  of  the  Road  Trust,  on  the  29th  idem,   protested,  A.  1924. 
and  asked  that  the  Proclamation  of  the  Main  Reef  Road  as  a  public  road  ^-  ^' 
should  incorporate   the   terms   of  the  Agreement   under  which    they  had 
contributed  to  the  cost.     No  such  proclamation  has  been  issued. 

This  application  was  laid  before  the  Government  by  the  Head  of  the  Roads  D.  6. 
Department,  but  was  not  in  terms  accepted,  Mr.  Reitz,  the  State  Secretary, 
<lenying  that  there  was  any  agreement ;  but  he  seems  to  have  thought 
that  the  matter  was  not  one  that  could  be  settled  by  a  simple  Pro- 
clamation' of  the  ordinary  kind,  for  on  the  17th  of  January,  1899,  he 
instructed  the  Head  of  the  Roads  Department  to  "  make  a  proposal  in 
connection  with  the  correspondence  relating  to  the  matter  for  the 
proclamation  of  the  Main  Reef  Road,"  and  it  was  probably  intended  to 
offer  some  kind  of  compromise.     So  far  no  proclamation  has  issued. 

8.  On  December  15th,  1898,  the  special  Inspector  of  the  Main  Reef  Road,  A.  1934-8. 
acting  under  the  instructions  of  the  head  of  his  department,  Mr.  J.  P.  Malan, 
showed  the  Concessionaire  over  the  Road  and  indicated  to  him  the  position 

which,   if  laid  thereon,   the  tramway  should  occupy.     And  on  September 
15th  and  October  12th,  1899,  respectively,  the  plans  of  the  work  and  of  the  ^'  7. 
rolling  stock  were  submitted  for  the  approval  of  the  Government.     Since 
then,  further  progress  has  been  stopped  by  the  war. 

9.  The  Chamber  of  Mines,  and  the  Witwatersrand  Road  Trust,  Limited)  Objections. 
a  body  the  nature  of  which  is  explained  above,  objected  to  the  continuance 

of  this  concession. 

10.  For  reasons  which  we  have  stated  fully  elsewhere  we  think  that  the  Validity  of  the 
grant  of  a  tramway  concession  worked  by  animal  power  was  within  the  Concession. 
authority  of  the  Executive  Council  of  the  Republic,*  and  the  Concessionaire 

in  this  case  seems  to  have  complied  fully  with  the  terms  of  his  agreement 
until  his  fiirther  operations  were  stopped  by  the  outbreak  of  war.  But 
in  the  meantime,  and  imtil  the  Main  Reef  Road  is  proclaimed  a  public 
road,  the  permission  to  lay  a  tramway  upon  it  given  to  the  Concessionaire 
on  the  8th  day  of  December,  1898,  is  ultra  rives  the  Executive  Government, 
which  cannot,  without  the  consent  of  the  Volksraad,  give  any  concession  in 
•derogation  .of  the  private  rights  of  the  Mine  Owners,  still  subsisting 
unimpaired  over  and  under  the  portions  of  road  lying  within  their  boundaries. 

11.  The  position  is,  therefore,  that  Mr.  Scheuermann,  the  Concessionau'e, 
has  a  valid  concession  to  construct  a  Tramway,  propelled  by  animal  power, 
from  the  terminus  of  the  Johannesburg  Town  Tramway,  running  about 
18  miles  to  Boksburg,  a  concession  which  would  permit  him  to  lay  his 
line  upon  a  proclaimed  road. 

*  See  Introduction  to  Report,  paragraph  28. 
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That  lie  has  obtained  from  the  Executive  Government  of  the  South 
African  Kepublic  permission  to  lay  it  upon  an  unproclaimed  road,  which 
permission  was  granted  unlawfully,  and  in  breach  of  an  agreement  with 
third  parties  that  no  such  leave  should  be  given. 

But  no  >;teps  have  yet  been  taken  to  carry  the  concession  into  effect,  or  to 
take  advantage  of  the  permission  given. 

Conclusions.  12.  If,  therefore,  this  Concession  is  to  be  recognised,  we  are  of  opinion 

that  it  should  be  strictly  limited  to  the  terms  of  the  contract  of  October  15th, 
1898.  And  if  permissicm  is  given  to  use  the  Main  Reef  road,  an  additional 
privilege  estimated  by  the  engineer  to  be  worth  a  considerable  sum  of  money, 
this  should  only  be  granted  for  good  consideration  and  subject  to  the  careful 
preservation  of  vested  rights. 
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ALBERTSKROON    TRAMWAY. 


1.  This  Concession   for  the  construction  of  a  steam   tramway  l^etween  a  History  of  the 
place  called  Albertskroon  and  the  neighbouring  town  of  Johannesburg  was  Concession, 
originally    granted     to    a    Mr.    Wolmarans    in    1898,    in    the    following       ^* 
circumstances. 

2.  The  brickmakers  of  Johannesburg,  mostly  poor  Dutch,  had  had  their  A.  50&  141. 
trade  and   occupation  threatened   by  the  loss  of  the  principal   brickfields, 

which  had  been  the   source  of  supply  of  their  industry.     These  brickfields 

had  been  steadily  encroached  upon  by  the  growth  of  Johannesburg ;  a  part  Evidence,  9th 

had  been  taken  by  the  Netherlands  Railway  Company  as  a  goods  station,  ^^y- 

and    proposals   were   being    made,    having  regard  to    the   propinquity   of 

dwelling  houses,  to  close  the  remainder  as  an  unsanitary  site.     The  brick 

makers,  seeing  their  craft  in  danger,  petitioned   the  Government,  who,  to 

assist  them,  conceived  a  plan  to  substitute  new  brickfields  more  remote  from 

the  town  than  the   old,  and  to  connect  the  new  fields  with  the  town  by 

a  tramway  for  the  transport  of  bricks,  &c.,  having  a  terminus  as  near  as 

possible  to  the   site  of  the  old  fields.     With  the  initiation  of  this  plan   a 

pei'son  named  Dreyer  was  in  some  way  concerned. 

3.  A  suitable  field  of  clay  having  been  found  at  Albertskroon,  a  place  EWdence,  9th 
north-west  of  and  about  seven  miles  distant  from  the   Netherlands  Railway  Day. 
Goods  Station   of  Johannesbm'g,   a  proposal   was  mooted  to  construct  a  Statement  of 
tramway  for  the  transport  of  bricks,  &c.,  from  that  place  to  the  site  of  the  ^l^j^^^ 
old  brickfields,  and  so  to  place  the  l)rickmakers  as  nearly  as  possible  in  as 

good  a  j>08ition  as  they  were  in  before.     Mr.  Wolmarans,  seeing  a  possibility 

of  profit,  petitioned  for  and  ultimately  obtained  the  Concession  to  construct 

this  tramway,  after  having  apparently  bought  out  Dreyer.     The  Government, 

on  the  1st  Jime  1898,  through  the  State  Secretary,  approached  the  Volksraad  and^^i^tloi^^^ 

for  approval  in  the  ordinary  course,  describing  the  Concession  as  for  "the  o?  the  Volksraad. 

construction  of  a  light  steam  tram  between  Johannesburg  and  Albertrt/fe  Evidence,  9th 

{a  mistake  for  Alhertshvon)  over  Fordsbui'g,  Burgersdorp,  and  Vredesdorp,"  ^^y- 

but  the  Legislative  body  regarding,  as  they  expressly  state,  the  information 

laid  before  it  in  regard  to  the  difficulties  of  the  brickmakers  as  insufficient, 

decided  to  postpone  consideration  of  the  scheme. 

4.  On  the  15th  July  1898,  the  (jovernment  addressed  a  second  missive  to 
the  Raad,  reporting  at  length  on  the  grievances  of  the  brickmakers;  in 
this  communication,  after  discussing  the  Dreyer  Tram,  they  adopted  a 
recommendation  of  their  Mining  Commissioner  expressed  in  these  words, 
"the  Government  can  recommend  a  tramway  which  shall  run  from 
Alberts[kroon  to  Vredesdorp,  and  further  up  to  the  old  brickfields,  as 
offdoa<ling  places,  as  the  brickmakers  will  certainly  be  benefited  thereby," 
and  urged  its  acceptance  by  the  Raad.  The  Raad  approved  the  recom- 
mendation set  out  in  the  above  terms  on  18th  July  1898. 

5.  The  contract  between  the  Railway  C'ommissioner  and  the  C^oncessionaire  Terms  of  tht* 
provided  for  the  construction   by  the  latter  of  a  steam   tram   line  for  the  Concession. 
purpose  of  carrying  goods  and  passengers  from  Albertskroon  vik  Auckland  D.  i . 
rark,  Vredesdorp,  Biu^hersdorp,  and  Fordsburg  to  Johannesbm^g,  with  such 
extensions  as  were  shown  on  a  plan,  attached  to  the  contract,  which  had  on 

the  same  day  been  approved  by  the  Executive  Council.  It  allowed  the  use 
of  roads  and  streets,  subject  to  certain  precautions :  it  fixed  dates  within 
which  plans  were  to  be  submitted  for  approval,  and  work  to  be  begun  and 
finished  :  it  provided  for  supervision  by  the  Railway  Commissioner :  fixed 
the  gauge,  and  stipulated  for  proper  tariffs. 

The  tramway  was  to  be  worked  by  steam,  and  the  Concession  was  to 
endure  for  99  years,  but  power  was  reserved  by  the  Government  to 
«eypropriate  on  terms  after  20  years. 
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Evidence,  9th 
Day. 


Operations  under 
the  Concession. 


A.  1578. 


A.  1577 


A.  50. 
A.  53. 


D.  3. 


A.  57,  58.   D.  4. 


A.  142. 


After  providing  for  a  resen^e  fund,  and  for  a  12  per  cent,  dividend  on  a 
capital  fixed  at  two-thirds  more  than  the  cost  of  construction,  any  surpUis 
profit  was  to  be  used  in  diminishing  tariffs  in  favour  of  poor  brickmakers, 
and  in  certain  other  ways. 

6.  This  contract,  dated  the  23rd  February  1899,  was  in  substitution  for 
an  earlier  agreement  between  the  same  parties,  and  was  ceded  on  the  day  on 
which  it  was  signed  to  a  Mr.  Kentish  Moore  in  pursuance  of  an  agreement 
made  in  September  of  the  previous  year.  The  earlier  contmct  has  never 
been  before  us. 

7.  For  the  purpose  of  explaining  more  clearly  than  could  otherwise  be- 
done  the  operations  under  the  Concession,  we  have  caused  to  be  attached 
a  plan  showing  the  termini,  Albertskroon  and  eJohannesbui'g,  of  the  line 
sanctioned  by  the  Raad's  resolution :  the  trace,  coloured  red,  of  the  line 
approved  by  the  Executive  Council  (cited  in  the  Concession  as  A) :  the 
scheme,  colom*ed  blue,  laid  by  Mr.  Kentish  Moore  before  his  friends  in 
England :  and  an  earlier  scheme,  marked  in  a  dotted  black  line,  for  con- 
structing a  coal-carrying  line  to  the  goldfields.  It  is  right  to  say  that  on 
the  Plan  A,  which  delineated  Mr.  Moore's  proposals  to  the  Executive 
Council,  there  were  faint  indications  of  extensions  which  we  have  been 
unable  to  indicate  on  our  plan.  They  were  not,  however,  such  as  to  affect 
the  geneml  appearance  of  the  comparison  of  schemes. 

8.  It  will  be  observed  that  Albertskroon  lies  on  the  north  side  of  the 
main  line  of  the  Netherlands  Railway  and  the  gold  mines  on  the  south ; 
the  Netherlands  Railway  Goods  Station,  the  site  of  the  old  brickfields  to- 
be  connected  with  Albertskroon,  is,  of  course,  on  the  Netherlands  Railway 
itself,  and  therefore  between  Albertskroon  and  the  mines.  The  actual 
distance  between  the  old  Johannesburg  brickfield  and  Albertskroon,  the 
length  of  the  line  approved  by  the  Raad's  resolution,  was  seven  miles:  by 
practicable  railway  trace,  ten  miles. 

9.  Mr.  Wolmarans,  when  he  obtained  the  earlier  Concession  above 
described,  submitted  it  in  the  following  month  to  Mr.  Kentish  Moore, 
an  English  engineer,  resident  on  the  Rand,  and  Mr.  Moore  decided  that 
"  it  was  an  agreeable,  useful,  and  practical  scheme  if  handled  in  an  expert 
manner."  He  accordingly  agreed  to  buy  it  for  £6,000,  and  proceeded  to- 
develop  it  as  we  shall  describe. 


re 


A.  1577. 


10.  As  it  first  stood  the  scheme  was  not  one  that  promised  to  be  profit- 
able ;    as  it   left    Mr.  Kentish  Moore's  hands  it  appeared   likely  to  yield 

See  preceding        y^j^r  lucrative  returns.      To  explain  how  the  change  was  brought  about  it 
po  ,par8.        .  |3g^Qjj^gg  necessary  to  go   back   to  1897,    when  Mr.  Moore  was  appointed 

to  act  as  managing  director  and  engineer  of  the  Witwatersrand  RoacF 
Trust,  a  body  charged,  by  the  Mines,  with  the  duty  of  constructing,  in 
collaboration  with  the  Transvaal  Government,  a  road  along  the  Rand  ta 
improve  the  communication  between  the  mines,  town,  and  railway.  In 
that  year  a  plan  had  been  prepared  of  a  Southern  Railway  to  bring  the 
Rand  Mines,  great  consumers  of  coal,  into  direct  connection  with  the 
Netherlands  Railway,  and  so  with  their  coal  supply,  all  of  which  finds  its 
way  to  the  Rand  over  that  line.     For  some  reason  this  plan  was  not  proceeded 

A.  43,  44,  48.       with.      In  the  succeeding  year,  1898,  Mr.  Kentish  Moore  prepared  a  scheme 

for  the  same  pui-pose,  to  which  he  procured  the  assent  of  the  Netherlands 
Railway  (company,  and  which  he  laid  before  the  Chamber  of  Mines, 
but  without  procuring  the  approval  of  that  body.  But  direct  rail  connec- 
tion with  the  source  of  their  coal  supply  was  in  fact  an  urgent  need  of  the 
mines,  to  supply  which  appeared  likely  to  afford  the  opportunity  of  lai^e 
profits,  and  Mr.  Moore  proceeded  ingeniously  to  graft  his  coal  railway  on 
to  the  brick  tramway,  and  to  produce  the  *'  agreeable,  useful,  and  practical 
scheme"  described  in  his  ** Report  on  the  proposed  Witwatersrand  Tramway 

A  123, 124.  Ckmipany,"  a  scheme  so  agreeable  as,  when  reduced  to  figures,  to  provide  a 

margin  between  cost  of  construction  and  the  capital  on  which  dividend  was. 

D.  7  &  D.  5.         to  be  paid  of  £167,000. 


mf 
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11.  The  next  steps  necessary  to  success  were  to  pay  for  the  Concession  A.  102, 123. 
and  provide  funds  for  preliminary  expenses,  to  obtain  the  approval  by  the 
Government  Eailway  Commissioners,  under  cover  of  the  Brick  Tramway 
Concession,  of  a  plan  which  should  include  both  the  brick  tramway  and  the  - 

coal  railway ;  and  to  procure  the  assent  of  the  TOincipal  mine  owners,  with- 
out which,  it  is  stated  by  Mr.  Moore,  no  Transvaal  scheme  can  find 
financial  support  in  London.  All  these  measures  were  taken  in  their  order. 
Mr.  Moore  formed  the  Express  Syndicate  and  completed  the  purchase  of  ^-  ^^»  ^^' 
the  Concession,  and  made  plans,  not  for  a  tramway  between  six  and  seven 
miles  long  "firom  Albertskroon  to  Vredesdorp  and  further  up  to  the  old 
brickfields  as  oflF-loading  places  "  to  aid  poor  brickmakers,  but  for  '*  a  huge  A.  119-122. 
goods  yard "  with  a  rail  mileage  of  34  miles,  which  did  indeed  incidentally 
achieve  the  purposes  of  the  tramway,  but  whose  main  and  important 
olyect  was  to  serve  the  Rand  Gold  Mines,  and  to  connect  them  by  rail 
with  the  Netherlands  Line.  On  the  23rd  February  1899  he  submitted  to 
the  Executive  Council,  and  got  the  sanction  of  that  body  to,  a  plan  which,  ^- 1^*^^- 
though  it  fell  short  of  disclosing  the  complete  scheme  so  prepared  and 
afterwards  carried  to  London,  was  yet  in  fact  a  wholly  different  and  greatly 
more  valuable  enterprise  than  that  to  which  the  Eaad  had  given  its 
approval.  Mr.  Moore  then  proceeded  to  London,  and  after  getting  from 
the  principal  house  interested  in  Band  mines  a  letter,  which  may  perhaps 
he  best  described  as  a  declaration  of  neutrality  in  regard  to  his  scheme,  ^  ^^'t- 
obtained  promises  of  such  financial  suppoit  as  he  thought  justified  him  in 
beginning  the  work.  He  returned  for  the  purpose  to  the  Transvaal,  but 
the  war  having  broken  out,  nothing  more  could  be  done,  and  no  company 
was  ever  actually  incorporated.  ' 

12.  This  Concession  was  opposed  by  the  Johannesburg  Chamber  of  Mines.  Objections  to  the 

Concession. 

13.  The  scheme,  as  fiilly  disclosed  in  Mr.   K.   Moore's  Report  on  the  Validity  of  the 
proposed  Witwatersrand  Tramway,  is  entirely  different  to  that  approved  Concession. 
by  the  Eaad,  and  by  that  body  expressly  limited  to  "a  tramway  which 

shall  run  from  Albertskroon  to  Vredesdorp  and  further  up  to  the  old 
brickfields  as  off*-loading  places,"  and  the  sanction  of  the  Executive  Council 
<inoted  in  its  support  is  inadequate  to  make  good  the  defect  of  authority, 
even  if  its  terms  were  wide  enough,  as  we  think  they  are  not,  to  cover  the 
''liuge  goods  yard  "  with  34  miles  of  rails  delineated  on  the  developed  plan  Conclusion. 
in  the  prospectus.  We  are  not  satisfied  that  the  Executive  Council 
appreciated  the  change  which  had  been  made  in  the  scheme.  But  whether 
this  was  so  or  not,  it  is  plain  that  the  Raad  never  authorised  it,  and  we 
are  therefore  of  opinion  that  the  concession  is,  as  to  that  portion  of  the 
railway  south  of  the  site  of  the  old  brickfields,  ultra  vires  and  void,  and  to 
that  extent  we  recommend  that  it  should  be  treated  as  if  it  had  not  been 
made. 


4328. 
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DYNAMITE    CONCESSION. 


Registration^    Capital^    and  Profits   of  the    Company. 

1.  The  De  Zuid  Afrikaansche  Fabrieken  voor  Ontplofbare  Stoffen  Beperkt 
(known  as  the  Transvaal  Dynamite  Company)  was  registered  on  the  25th 
May,  1894,  in  the  Transvaal,  as  sole  agent  of  the  Government  of  the 
South  African  Republic,  to  the  exclusion  of  all  other  persons,  for  the 
manufacture,  import,  export,  trading  in  and  sale  of  explosive  substances  of 
all  kinds  in  the  South  African  Republic. 

.2.  The  nominal  capital  of  the  Company  was  £450,000,  against  which  there 
existed,  in  Jime,  1894,  value  to  the  amount  of  £192,625  in  cash,  and  assets,  t)  i  /v  w  v 
taken  over  from  its  predecessor  in  the  explosives  trade  in  the  Transvaal — a  • '  •/'<5.> 
French  Company — worth  on  an  extreme  estimate  £48,000.  Subsequently 
a  further  sum  of  £182,358  cash  was  obtained  by  an  issue  of  debentures, 
so  that  the  total  capital  available  for  the  purposes  of  the  Company  was,  in 
round  figures,  £423,000. 

3.  Thus  modestly  endowed,  the  Company  earned  on  its  business  from 
18th  Jime,  1894,  to  the  present  time.  On  the  30th  September,  1899,  the 
date  to  which  the  books  have  been  made  up,  the  assets  of  the  Company 
were  as  follows  : — 

It  had  purchased  and  built  jEactories  at  a  cost  of  £882,000  written  down 
to  £779,000. 

It  had  accumulated  reserves  under  various  names  to  the  value  of  £320,000, 
and  undivided  profits  of  £506,418,  and  as  against  a  capital  of  £423,000, 
possessed  property  valued  by  itself  at  £1,630,000.* 

In  other  words  the  Company's  assets  had  in  b\  years  appreciated  almost 
fourfold. 

4.  The  revenue  account  of  the  Company  for  the  period  in  question  shows 
results  scarcely  less  remarkable. 

It  had  made  a  gross  trading  profit  of  £2,526,033,  of  which  £423,460,  or 
roughly  one-sixth,  had  gone  in  factory  and  administration  expenses  and 
directors'  fees,  while  £621,000,  or  nearly  one  quarter,  had  been  spent  in 
buying  off  of  its  predecessor's,  the  French  Company's  opposition,  the 
extinction  of  interests  connected  therewith,  and  secret  service. 

5.  The  shareholders  have  had  the  benefit  in  this  short  trading  period  of 
dividends  and  of  savings  added  to  the  capital  amoimting  together  to 
£1,321,000,  while  the  Government,  constituted  by  the  Raad  the  owner  of  the 
monopoly,  has  received  in  royalties  £264,000,  or  only  a  little  over  one-fifth 
of  the  gains  of  its  transferee. 

6.  Results  so  magnificent  from  a  business  so  young  warrant  a  somewhat 
close  examination ;  we  propose,  therefore,  to  give  at  some  length  an  account 
of  the  origin  and  constitution  of  the  Company  and  of  the  terms  of  the 
Concession. 

7.  The  allegations  made  by  the  Company's  opponents  against  the  validity 
of  the  Concession  may  be  conveniently  summed  up  under  the  following 
heads: — 

1.  The  Government  exceeded  its  powers  in  granting  the  Concession. 

2.  The  Company  did  not  carry  out  the  fundamental  conditions  of  the 

Concession. 

These  points  we  shall  examine  first.  The  Company  traversed  both 
these  allegations,  and  alternatively,  on  the  assumption  that  these  charges 
were  made  good,  maintained  that  both  the  Government  and  the  Volksraad 


It  admitted,  on  the  other  hand,  debts  to  the  amount  of  £180,000. 
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by  subsequent  acts  waived  the  right  to  treat  the  Concession  as  invalid  on 
these  grounds. 

8.  We  shall  then  proceed  to  inquire  whether,  as  further  alleged  by  the 
opponents  of  the  Company,  the  continued  existence  of  this  monopoly 
is  injurious  to  the  interests  of  the  community,  and  whether  it  is  entitled 
to  any  compensation  if  the  concession  be  cancelled. 

History  of  the  Company. 

9.  In  December,  1888,  the  Government  of  the  South  African  Republic 
granted  a  concession  to  a  Mr.  E.  Lippert  for  the  establishment  of  a  factory 
with  the  exclusive  right  to  manufacture  explosives  in  the  South  African 

A.  1983-6.  Republic.     Shortly  thereafter  Mr.   Lippert  assigned   the  concession  to  a 

company  largely  consisting  of  French  shareholders  ;  of  this  company  Mr. 
L.  (j.  Vorstman,  a  friend  of  Dr.  Leyds  and  hitherto  unconnected  in  any 
way  with  the  explosive  industry,  became  Managing  Director,  and  Mr.  Lippert 
sole  agent  for  the  sale  of  its  products. 

10.  This  Company,  however,  instead  of  manufacturing  within  the  South 
African  Republic,  exclusively  confined  itself  to  the  importation  of  material 

A.  1087.  ah'eady  manufactured.'*^    The  British  Government  strongly  protested  against 

this  concession,  asserting  that  its  existence  involved  a  breach  of  the  London 
Convention,  inasmuch  as  French  were  benefited  to  the  exclusion  of  British 
subjects   in  the  business.     The   German  Government  in  the  interests  of 

Eviienco,  p.  287.    German  manufacture   also    protested,   so   tliat  the   effect  of  the    French 

monopoly  was  to  involve  the  Transvaal  Government  in  diplomatic  difficulties 
with  two  important  States. f  It  was  accordingly  found  convenient,  after 
investigation  by  a  Commission,  to  cancel  the  French  Concession,  but  this 
measure,  though  no  doubt  tending  to  the  appeasement  of  the  English 
and  Germans,  produced  fresh   diplomatic  trouble  with  the  French,  whose 

A.  1989-92.  Government  in  the   interests  of  the  aggrieved  concessionaires  protested 

and  claimed  arbitration. 

11.  The  Transvaal  Government,  confronted  with  this  dilemma,  adopted 
A.  1996-2022.  ^^  ingenious  expedient  of  declaring  the  manufacture  of  explosives  a  Govern- 
ment monopoly,  and  of  siu'rendering  the  privilege  so  created  to  a  mixed 
body  of  German,  French,  and  English  manufacturers  on  terms  which  left 
great  opportunities  to  them  to  enrich  themselves  at  the  expense  of  the  mining 
industry.  German  and  French  hostility  to  the  monopoly  of  dynamite  seems 
thenceforth  to  have  abated,  but  the  consumers,  the  mine  owners  of  the 
Transvaal,  constituted  too  influential  a  body  to  provoke  with  impunity, 
and  on  their  part  agitation  against  the  Concession  has  been  bitter  and 
continuous. 

12.  The  way  in  which  this  monopoly  was  created  and  put  into  effect  was 
as  follows : — 

The  Volksraad,  in  September,  1893,  on  the  motion  of  the  Government, 
See  paragraph  27,  passed  certain  regulations,  to  which  we  shall  recur,  declaring  the  manu- 
P^^'  facture,  trading  in,  and  sale  of  explosives  to  be  the  monopoly  of  the  Govern- 

ment of  the  South  African  Republic,  and  gave  liberty  to  the  Government 
to  transfer  the  monopoly  to  other  persons. 

*  In  a  letter  of  July  23rd,  1896,  Mr.  Max  Philipp,  then  Chairman  of  the  Dynamite  Company, 
l>.  5  said  :  "  The  French  will  turn  out  to  be  right  in  the  end.     For  years  they  have  done  nothing  but 

deceive  the  Government  into  believing  they  have  built  a  factory,  and  all  the  factory  does  is 
to  work  up  ready-made  European  goods." 

t  In  August  1892,  Mr.  Vorstman  telegraphed  to  the  French  company  at  Paris  as  follows  : 

Telegram. 
Pretoria,  "  Centramite," 

August  8th,  1892.  Paris. 

Gouvernement  change  completement  d'avis,  exige  et  propose  en  demi^re  instance  soit  arbitrage, 
soit  renonciation  ant^rieure  k  notre  concession  sous  faveur  unique  que  soci^t^  conditions  d*autnii 
6gales  aura  pr^f^rence  si  et  quand  gouvernement  qui  reprend  le  monopole  nommera  quelqu'un  pour 
exploitation  enti^re  ou  partielle  du  monopole  de  fabrication  et  de  vente  des  mati^res  ainsi  fabri- 
qu^es.  Le  cahier  de  charge  k  fixer  par  lui  post^rieurement.  Ce  changement  r^ulte  d^influeuce 
sinistre  Nobel  et  tiibulations  politiques  anglaises.  Pas  moindre  chance  changement  resolution 
Gouvernement ;  s'agit  choisir  entre  chances  dubieuses  d'un  arbitrage  et  des  chances  d*une  sou- 
mission  absolue  h,  discretion  du  Gouvernement.  Votre  decision  sera  finale,  devons  repondre 
uiercredi  trois  heures,  telegraphiez  immediatement  instructions  claires. 

(signed^    Vorstman. 
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13.  On   October  25th,  1893,  the   Government,  purporting  to  be  acting 
pursuant  to  the  Regulations,  entered  into  a  contract  with  Mr.  Vorstman,  a.  2019. 
appointing  him,  to   the  exclusion  of  all   others,  to  be  sole  agent  for  the 
carrying  out  of  the  monopoly  for  15  years,  and  authorising  him  to  form 

a  company  for  that  piu'pose.  This  instrument  was  varied  by  a  new  contract 
dated  May  24th,  1894,  piuporting  also  to  be  made  in  conformity  with  the 
Regulations,  between  the  Government  and  Mr.  Vorstman  as  trustee  for  the 
Transvaal  Dynamite  Company.  On  this  last  new  contract  the  Company's 
title  to  the  monopoly  is  founded. 

14.  Mr.    Vorstman    had,    before    October,    1893,    made    all     necessary  a,  2010-2021. 
arrangements  for  the  formation  of  the  company,  on  the  footing  of  preseiTing 

the  interests  of  the  shareholders  in  the  French  company,  and  those  of  certain  d.  2. 
persons  attached  to  the  Company,  notably  Mr.  Lippert,  and  a  firm  known  as 
Lewis  and  Marks,  who  derived  large  profits  from  royalties. 

15.  It  is  imnecessary  to  set  forth  the  details  of  the  contracts  preliminary 
to  the  formation  of  the  Company,  for  it  was  proved  beyond  question  that 
the  Government  was  fully  aware  of,  and  assented  to  them. 

16.  The  articles  of  association  constituting  the  Company  gave  it  such 
powers  as  were  necessary  to  enable  it  to  carry  on  the  monopoly  acquired  by^ 
Mr.  Vorstman  as  trustee  for  the  Company  to  whom  he  assigned  it. 

17.  There  were,  it  appears,  in  1894,  in  the  Explosive  Industry  two  great  A.  2996. 
combinations  in  Europe,  one  German,  controlling  several  German  companies  A.  3012. 
and  an  English  company ;    the  other  French,  controlling  a  number  of  com- 
panies in  France,  Italy,  and  Spain.      It  will  be  seen  that  the  Latin  ring  .was 

the  first  to  obtain  possession  of  the  South  African  market,  but  that  theii' 
Teutonic  rivals  absorbed  them  and  annexed  it. 

18.  A  controlling  interest  in  the  shares  of  the  German  group  is  held  by  the  A.  2996. 
Nobel  Dynamite  Trust  Company  of  London. 

19.  The  "Transvaal  Dynamite  Company"  is  a  creation  of  the  German 
group ;  its  head  office  is  nominally  at  Pretoria,  but  it  has  an  office  at  A.  2996. 
Hambm-g,  and  it  was  provided  by  the  articles  of  association  that  the  local 
directors  at  Pretoria  should  be  bound  to  conform  absolutely  to  the 
decisions  of  the  European  Council  of  advice,  which  meets  in  Hamburg  and 
consists  of  the  European  directors  of  the  Company,  with  such  of  the  local 
directors  as  might  happen  to  be  in  Europe.  There  were  five  local  and 
eleven  or  twelve  European  directors ;  all  the  capital  was  stated  to  be  held  in 
Europe ;  and  the  great  majority  of  directors  were  and  are  resident  in 
Europe.  The  Company  were  bound  to  import  all  the  machinery,  plant,  and 
material  required  to  carry  on  the  business  in  the  Transvaal  from  Nobel  A.  2036-41 
&  Co.  in  Hamburg,  Europe. 

20.  Not  less  than    ten  Directors  of  Nobel's  Trust  Company  were  also 
Directors  of  the  Transvaal  Dynamite  Company.     It  will  therefore  be   seen  a.  3050. 
that  the  Transvaal  Dynamite  Company,  which  was  in  name  a  South  African 
Company,  was  in  fact  absolutely  dominated  by  a  European  Board,  and  that 

it  was  **  tied"  to  Nobel  &  Co.,  of  Hamburg. 

21.  It  is  right  however  to  note  that  NobeFs  Explosive  Co.  (Glasgow)  was 
a  constituent  member  of  the  German  combination,  was  represented  by 
English  Directors  on  the  Nobel  Trust  Board,  and  was  apparently 
sufficiently  influential  to  secure  for  itself  some  portion  of  the  business  which 

the  Transvaal  Dynamite  Company  were  bound  to  give  to   Nobel  &  Co.,  a.  2037. 
Hamburg. 

22.  The  capital  of  the  Transvaal  Dynamite  Company  is  £450,000,  divided  1>.  l  (a) 
into  £450,000  shares  of  £1  each.  ^-  2042-64. 

The  shares  were  first  issued  as  follows  : 

To  the  registered  members  of  the  French  Co.,  fully  paid 

up,  as  per  agreement 182,500 

To  E.  A.  Lippert,  as  per  agreement  of  25th  August,  1893, 
fully  paid  up 25,000 

To  Dr.  Gobert,  Hamburg,  for  services  at  the  time  of 
getting  the  Agency  Contract,  fully  paid  up  -        -        -      22,500 

230,000 
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To  the  underwriters  of  220,000  shares  at  par,  as  under : — 

Soci6t6  Centrale  de  Dynamite,  Paris     -        -     41,998 
And  two  others  -----  2 


J.  N.  Heidermann,  Cologne         -        -  67,195 

And  five  others  ...---  5 


NobePs  Explosive  Co.,  Limited,  Glasgow    -     60,394 
And  six  others 6 


Dynamit  Actien  Gesellschaft,  Hamburg       -      35,396 
And  four  others 4 


42,000 


67,200- 


60,400- 


35,400- 

Rheimsche  Dynamit  Fabrik,  Opladen  -        -  10,000* 
Deutsche   Sprengstoff  Actien  Gesellschaft, 

Hamburg -  10,000 

Dresdner  Dynamit  Fabrik  Dresden      -        -  5,000 


In  other  words,  to  the  companies  affiliated 
to  the  Nobel  Dynamite  Trust,  Co.,  Limi- 
ted, or  German  group      -        .        -        -    225,500 

And  to  the  Soci6t6  Centrale  de  Dynamite, 
and  the  Dynamite  Companies  affiliated 
thereto,  or  French  group         -        -        -    224,500 


450,000 


450,000 


23.  The  £25,000  paid-up  shares  allotted  to  Lippert  were  apparently  given 
as  a  recognition  of  the  abandonment  by  him  of  a  transitory  royalty  secured 
by  an  agreement  of  the  25th  August,  1893,  whereby  he  was  to  receive  25. 
per  case  of  dynamite  sold  by  the  Company  during  a  period  of  three  years. 

24.  Dr.  Gobert's  share  of  £22,500  was  stated  to  have  been  allotted  to  him 
for  the  following  reason.     He  was  in  a  position  as  a  member  of  the  original 

A.  2062.  French  Company  to  control  a  majority  of  votes  in  that  Company.      Before 

the  formation  of  the  Transvaal  Dynamite  Company  there  were  two  oflfera 
before  the  French  Company  made  with  the  object  of  obtaining  its  support  in 
securing  the  Transvaal  monopoly,  one  by  Nobel's  Trust  Company,  the  other 
by  a  French  combination.  It  was  further  stated  that  Dr.  Gobert  was  prepared 
to  secure  and  did  secure  the  majority  of  votes  for  Nobel's  in  consideration  of 
this  payment. 

25.  The  effect  of  the  distribution  of  shares  thus  arranged  with  Dr. 
Gobert's  assistance  was  to  give  the  Nobel  Dynamite  Tiiist,  i.e.  the  Germans^ 
the  control  of  the  new  Transvaal  Company,  and  so  of  the  monopoly,  and 
they  used  that  control  to  secure  to  Nobel's  Manufacturing  Company  of 
Hamburg  the  whole  trade  with  the  Transvaal,  and  thus  for  a  long  time  to 
exclude  (subject  to  some  concessions  to  the  Glasgow  Company  with  whom 
they  were  in  partnership)  all  but  German-made  Dynamite  from  the  best 
market  in  the  world.  It  resulted  that  while  the  German  group  shared  with 
the  French  the  moderate  dividends  on  the  Company's  capital,  they  w^ere 
able  for  a  long  time  to  keep  for  themselves  the  probably  far  greater 
manufacturer's  profits,  and  this  accounts  for  the  very  great  reluctance 
shown  by  the  Company  to  carry  out  their  undertaking  to  manufacture  within 
the  country,  a  reluctance  by  which  the  maintenance  of  the  monopoly,  always 
difficult  to  preserve  in  face  of  the  bitter  hostility  created  by  it,  was  ultimately 
gravely  imperilled. 

Regulations  of  the  Volksrcuid  compared  with  the  Contract  of2^th  May^  1894. 

26.  We  have  abeady  referred  to  the  Government  contracts  with  Vorstman 
dated  respectively  October  2oth,  1893,  and  May  24th,  1894,  whereby  the 
Company  became  for  a  term  of  years  sole  agents  to  carry  out  the  state 
monopoly.  It  cannot  be  questioned  that  the  Regulations  prescribed  by  the 
Kaad  to  govern  the  monopoly  had  the  force  of  law,  and  no  contract  made 
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by  the  Grovernment  could  be  of  legal  force  if  its  provisions  were  repugnant 
to  or  inconsistent  with  any  of  those  regulations. 

27,  A  translation  of  the  Regulations  and  of  the  Articles  of  Contract  dated 
May  24thy  1894,  are  subjoined  in  parallel  columns  for  the  sake  of  easier 
comparison,  the  corresponding  clauses  being  printed  opposite  to  each  other. 


VOLKSKAAD  REGULATIONS. 

The  following  are  the  regnlatioiu  as  adopted  by 
the  Volksraad : — 

1.  The  monopoly  of  the  mannfactnre,  trading  in, 
and  aale  of  powder,  ammnnition,  fireworks,  and  all 
other  explosives  of  evexy  description,  remains  with 
the  Government  of  the  South  African  Republic. 


2.  Importation  of  all  explosives  is  allowed  to 
everyone  after  having  obtained  a  written  permit  from 
the  Government;  and  upon  the  payment  of  a 
maximum  special  duty  of  9d.  per  lb.  on  dynamite 
or  other  explosives,  unless  importation  is  furbidden 
as  mentioned  in  Article  3. 

3.  The  Government,  with  the  consent  of  the  £xecu« 
tive  Council,  is  empowered  to  make  regulations  con- 
cerning the  importation  of,  issue,  and  sale  of  powder 
ammunition,  dynamite,  and  other  explosives,  and, 
when  it  appears  de&irable,  to  forbid  importation. 


4.  The  Government,  with  the  advice  of  the  Execu- 
tive Council,  has  the  ^wer  to  tramtfer  the  monopoly 
for  the  manufacture,  miportation,  and  sale  of  powder, 
ammunition,  fireworks,  and  all  other  explosives  to 
other  persons. 


Contract  of  24th  May,  i894. 

The  Government  of  the  South  African  Republic, 
acting  ij^-ith  the  Advice  and  consent  of  the  Executive 
Council,  in  accordance  with  the  i-esolutions  dated 
October  19,  1893,  Art.  673,  and  May  22,  1894,  Ait. 
282,  and  duly  and  legally  represented  by  His  Honour 
the  State  Secretary  of  the  South  African  Republic, 
Dr.  Willem  Johannes  Leyds,  who  »ifrns  on  its  oehalf ,, 
and  is  authorized  to  conclude  this  agreement  by 
resolution  of  the  Honourable  the  First  Volksraaa, 
dated  September  5,  1893,  hereafter  to  be  called  the 
Government,  of  the  one  part,  and  Lambeitns 
Gerhardus  Vorstman,  of  Pretoria,  of  the  other  pait, 
have  agreed  as  follows  : — 

Article  1.  The  Grovernment  appoints  the  second 
undersigned,  to  the  exclusion  of  all  other  peisons; 
its  sole  agent  for  the  execution  of  the  monopoly  for 
the  manufacture,  importation  and  exportation  of, 
the  trade  in,  and  the  sale  of  gunpowder,  fireworks, 
animnnition,  dynamite,  and  other  explosives  of  any 
kind  whatsoever.  The  Agent  shall  have  the  right 
to  form  a  company  for  that  purpose  in  the  South 
African  Republic. 

The  said  Com(>any  shall,  as  soon  as  it  is  formed, 
take  the  place  of  L.  G.  Vorstman  in  this  contract, 
and  enter  into  all  his  obligations  towards  tbe- 
Govemment  in  connection  therewith,  the  contract,, 
from  the  date  of  the  formation  of  the  Company,  to- 
be  regarded  as  existing  between  the  Government 
aod  the  Company,  instead  of  between  the  Govern- 
ment and  L.  G,  Vorstman,  and  where  mention  is 
made  in  the  following  articles  of  the  Agent,  the 
Company*  shall  be  understood. 

The  Qovernment  shall  have  the  right  to  appoint 
a  member  of  the  Board  of  Management  of  the  Com- 
pany, through  whom  all  communications  between 
the  Government  and  the  Company  sliall  be  made. 
The  first  member  so  appoint^  of  the  Board  of 
Management  shall  be  Mr.  L.  (v.  Vorstman. 

2.  The  duration  of  this  agency  shall  be  fifteen 
years  from  the  date  of  the  agreement,  dated  October 
26,  1893. 

In  matters  not  mentioned  in  this  agreement,  tlie 
regulations  laid  down  by  the  resolutions  of  the 
Honourable  the  First  Volksraad,  dated  September 
1  to  5,  1893,  herein  afore-mentioned,  and  a  copy 
whereof  is  hereunto  appended,  shall  be  binding. 

3.  The  Government  undertakes  that  in  the  event 
of  its  issuing  permits  to  individuals,  as  provided  by 
Art.  2  of  the  regulations,  this  shall  be  done  upon 
the  following  conditions  : — 

(A.)  Permits  shall  only  be  issued  to  individuals* 
or  associations  who  shall  have  made  a  written 
declaration  that  they  require  the  explosive^ 
for  their  own  use  only,  and  the  quantity 
shall  in  no  case  bo  greater  than  is  to  be  uned 
during  a  period  of  three  months. 

(B.)  No  permits  shall  be  valid  for  more  than  four 
months  from  date  of  issue. 

No  permits  shall  be  issued  at  any  time  when 
the  stock  of  explosives  exist  in  the  countiy 
and  being  tbe  product  of  the  Company 
amounts  to  at  least  ten  thousand  cases  (the 
10,000  cases  to  consist  of  the  various  kind.«» 
and  qualities  of  explosives  proportionately  to 
the  requirements  of  the  country). 

(C.)  All  explosives  under  such  permits  shall  be 
subject  to  a  special  unport  duty  of  8id.  (eight 
and  a  half  pence)  per  lb.  in  addition  to  the 
usual  ad  valorem  tax. 

(D.)  The  Government  will,  upon  an  application 
being  made  to  that  effect,  appoint  an  official, 
who  shall  every  month  inform  the  A||ent  how 
many  and  to  whom  permits  for  the  importa- 
tion of  dynamite,  &c.,  have  been  issuea,  and 
whether  and  when  such  dynamite,  &c.,  has> 
been  imported,  in  order  that  provision  may^ 
be  made  for  the  quantities  required  for  use. 

See  Art.  1. 
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5.  The  persons  to  whom  the  Government  may 
transfer  such  monopoly  shall  take  over  from  the 
Government  the  land,  uuildings,  machinery,  and  all 
appliances,  dwelling-house,  furniture,  &c.,  at  present 
known  as  the  Powder  Factory,  on  the  farm  Baviaans- 
poort,  district  Pretoria,  of  which  the  Government  is 
the  owner,  at  an  annual  rental  of  not  less  than  £3,760, 
payable  quarterly,  and  shall  be  obliged  to  keep  all 
the  machinery,  buildings,  &c.,  in  good  order,  and 
eventually  redeliver  them  to  the  Government  in 
good  condition,  the  customary  wear  and  tear  and 
depreciation  in  value  excepted. 


0 
0 


6.  The  maximum  price  of  powder  of  every  des- 
€ri]^tion  shall  not  exceed  Is.  6d.  per  lb. ;  and  car- 
tridges shall  not  l^e  higher  than  tiie  price  for  which 
they  can  be  imported  from  Europe  and  elsewhere, 
taking  the  import  duty  into  account.  All  prices 
Mhall  ue  reckoned  as  cash  prices.  The  prices  stipu- 
lated here  for  gunpowder  and  other  ammunition 
fihall  be  fixed  for  a  period  of  three  years.  After 
the  expiration  of  that  peiiod  the  prices  shall  be 
hxsd  for  a  period  of  three  years,  And  so  on  in  the 
fiiture,  at  the  end  of  every  three  years.  At  the 
time  when  prices  are  fixed  the  general  European 
market  prices  of  the  same  articles  shall  be  taken 
as  a  basis,  and  should  the  European  prices  rule  higher 
or  lower  since  the  last  previous  fixing,  the  Transvaal 
prices  shall  be  correspondingly  raised  or  lowered. 
The  maximum  price  for  dynamite  shall  be  reckoned 
as  follows : — 

For  dynamite  known  as  No.  1     -        •        -£500 
For  dynamite  known  as  No.  2    -        -        -    4    7 
For  dynamite  known  as  No.  3    -        •        •    3  13 

Per  case  of  50  lbs.  nett. 
Other  qualities  of  dynamite  and  other  explosives  shall 
not  be  charged  at  higher  prices  than  in  comparison 
with  their  power  anu  value  as  compared  with  the 
foregoing,  which  shall  always  be  subject  to  tlie 
approval  of  the  Government  of  the  South  African 
Republic.  These  shall  be  cash  prices,  without  dis- 
count, goods  to  be  delivered  at  the  factory  in 
ouantities  of  not  less  than  100  c&aes.  The  prices  of 
uynamite  and  other  similar  explosives  are  fixed  for 
a  period  of  eight  years.  After  the  expiration  of  eight 
years,  should  the  European  prices  rule  higher  or 
lower  than  those  stipulated  in  these  regulations,  the 
above  prices  shall  be  proportionately  raised  or 
reduced. 

7.  Should  it  be  shown  to  the  satisfaction  of  the 
Government  that  the  materials  required  in  the 
manufacture  of  the  explosives  have  increased  in 
price  subsequent  to  the  issuing  of  these  instruc- 
tions to  sucii  an  extent  that  the  cost  of  manu- 
facture would  thereby  be  materially  affected,  the 
maximum  prices  laid  down  in  Article  6  may  be 
increased  (so  as  to  compensate  for  the  increased 
prices),  by  the  Government,  with  the  consent  of 
the  Executive  ;  and  also  when  the  price  of  these 
materials  falls,  the  Government  shall  have  the  right, 
with  the  consent  of  the  Executive  Counsil,  to  reduce 
the  maximum  prices  laid  down  in  Article  6  b}' 
the  same  amount  as  the  prices  of  these  articles 
shall  have  fallen  ;  this  increase  and  reduction  of 
prices  shall  only  hold  good  during  the  time  of  the 
increase  or  decrease  in  the  price  of  the  materials. 

8.  Provision  shall  be  mtide  that  the  buildings  or 
the  factory,  belonging  to  the  Government,  shaU  not 
be  endangered  by  the  manmfacture  of  powder,  or 
other  explosives,  and  the  above-mentioned  persons 
shall  be  responsible  to  the  Government  for  any 
damage  done  to  the  buildings,  or  any  loss  the 
Government  may  sustain  in  connection  with  the 
buildings. 

9.  The  oualities  and  quantities  of  all  articles  pro- 
vided shall  be  in  accordance  with  the  needs  and 
requirements  of  the  Government  and  the  public  of 
the  bouth  African  Republic,  and  the  articles,  of 
every  description,  shall  be  of  the  best  quality. 

10.  The  Government,  with  the  advice  and  con- 
sent of  the  Executive  Council,  shall  give  instructions 
that  one  or  more  factories  shall  be  completed  and 
brought  in  working  order  within  the  shortest  possible 
peri<Ml,  and  at  the  utmost  within  two  and  a  half 
years,  for  the  manufacture  of  dynamite  and  other 
explosives  of  such  nature  and  such  quantities  as 
the  needs  and  requirements  within  the  South  African 
Republic  may  demand,  subject  to  the  following 
conditions : — (a)  In  the  said  manufacture,  all  neces 
sary  raw  materials  procurable  within  the  territory'  of 
the  Republic  shall  be  used,  providing  such  raw 
material  can  be   found  in  quantities  and  of  such 


4  The  rental  of  the  powder  factory  referred  to 
in  Art.  5  of  the  regulations  is  hereby  fixed  at  £3,750 
per  annum. 

The  Government  shall  have  the  right  to  take 
back  the  powder  factory  at  any  time  during  the 
period  this  contract  is  in  force.  In  that  event,  and 
also  at  the  termination  of  this  contract,  the  Govern- 
ment sliall  pay  the  Agent  for  any  special  improve- 
ments that  liave  been  approved  by  tne  Government, 
provided  they  are  in  good  condition,  and  according 
to  the  viJue  which,  aflowing  for  wear  and  tear,  &e., 
they  possess  at  the  moment  of  transfer.  In  that 
case  payment  of  the  rental  shall  only  be  made  up 
to  the  day  of  transfer. 

Anything  with  which  it  may  be  found  necessary 
to  provide  the  powder  factory  in  order  to  keep  it 
up  to  its  present  state  of  working  shall  not  be 
regarded  as  a  special  improvement. 

o.  The  maximum  prices,  as  referred  to  in  Art.  6 
of  the  regulations,  wnich  the  agent  shall  be  allowed 
to  charge,  shall  be  calculated  as  follows  : 

For  dynamite  known 
as  No.  1 £4  15    0 

For  dynamite  known 
as  No.  2 
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For  dynamite  known 

as  No.  3 3  13    0 

In  providing  the  Government  with  ammunition  the 
Agent  shall  m  bound  and  obliged  to  chaise  a  price 
not  higher  than  that  at  which  the  Grovemment  can 
import  the  same  from  a  foreign  country  exclusive 
of  import  duties,  and  the  Government  reserves  to 
itself  the  right  to  provide  the  citizens  of  this 
Republic  wiui  such  ammunition  in  the  manner 
hitnerto  adopted  or  according  as  it  shall  think 
advisable,  but  only  for  individual  nse,  and  not  for 
trade  or  profit. 


6.  The  A^nt  undertakes  to  establish  the  factories 
mentioned  m  Art.  10  of  the  Regulations  within  a 
period  not  exceeding  two  years  and  a  half  from 
the  date  of  the  signature  of  the  contract,  dated 
25th  October,  1893,  at  such  spots  or  places  in  the 
Republic  as  the  Agent  shall  determine  in  delibera- 
tion with  the  Government. 

The  Government  undertakes  to  apply  to  the 
Honourable  the  First  Volksraad,  upon  being  re- 
ouested  so  to  do  by  the  Agent,  for  the  extension  of 
tne  time  limit  of  establishing  the  factories  in  this 
wise : — That  within  two  years  and  a  half  from  the 
date  of  the  signature  of  the  contract,  dated  25th 
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quality  as  shall  not  be  premdicial  to  the  manu- 
tactnie,  or  hinder  it.  (6)  JSo  explosives  of  any 
description  shall  be  imported  by  the  agents,  except 
under  the  provisions  of  Article  2.  (c)  Should  it 
appear  that  materials  required  for  the  manufacture 
of  powder  or  explosives  that  can  be  found  in 
sufficient  Quantity  in  this  Republic  are  imported 
from  elseimere,  a  special  duty  may  be  imposed  by 
the  Government,  actins;  with  the  consent  or  advice 
of  the  Executive  Council,  or  by  the  Volksraad,  for 
the  purpose  of  stopping  such  importation. 

11.  Tne  Government  shall  require  from  the  agents 
to  which  it  may  delegate  the  execution  of  these 
instructions,  apart  from  the  rental  of  the  factory  && 
described  in  Article  5,  not  less  than  £3,760  per 
annum,  the  sum  of  58.  for  each  case  of  dynamite 
or  other  similar  explosives  sold  (with  the  exception 
of  the  matters  referred  to  in  Article  6),  weighing 
50  lbs.  net,  and  sold  by  them.  Above  this  the 
Government  shall  be  entitled  to  20  per  cent,  of  the 
profits. 


12.  No  patent  of  invention  for  any  discovery  of 

any  explosives  shall  be  granted,  after  the  issuing  of 

hese  instructions,  except  with  the  express  consent 

f  the  Government,  ana  subject  to  such  conditions 

s  the  Grovernment,  with  the  advice  and  consent  of 

the  Executive  Council  of  the  South  African  KepubUc^ 

may  find  good. 


13.  In  case  any  explosive  already  known,  or  dis- 
covered subsequently,  shall  be  required  in  the 
Republic,  and  should  the  persons  referred  to  above 
be  unable,  or  be  unprepared,  to  supply  such  explosive, 
or  cause  it  to  be  imported,  or  manufactured,  the  im- 
portation to  take  place  under  the  conditions  of 
Articles. 


October,  1893,  the  Company  shall  establish  a  factory 
for  the  annual  production  uf  40,000  cases  of  ex- 
plosives, consisting  of  various  kinds  and  qualities 
proportionately  to  the  reciuirements  of  the  country^ ; 
whilst  tbe  further  extension  of  the  factories  shall,  if 
nece&*ary,  be  determined  upon  from  time  to  time, 
with  reasonable  intervals,  by  the  Government. 


The  Agent  undertakes  to  pay  every  three  months 
the  rental  fixed  by  Art.  11  ef  the  Kegulatitns  and 
the  sum  of  os.  for  every  ca;»e  of  dynamite  sold 
(handing  in  duly  certified  statements  of  the  same), 
together  with  the  amount  of  20  per  cent,  of  the 
surplus  profits,  whilst  the  Government  holds  the 
Agent  exempt  from  any  special  tax. 

By  "surplus  profits"  is  understood  the  balance 
remaining  after  deduction  of  all  costs,  wear  and 
tear,  the  usual  writings  off,  and  interest  at  8  per 
cent,  on  the  capital. 

The  Agent  shall  be  bound  to  keep  accounta 
properly  in  a  business-like  way,  in  such  manner 
as  IS  usual  in  establishments  of  this  kind,  and  the 
Government  shall  have  the  right  to  have  the  books 
inspected  at  any  time  by  an  official  or  person  or 
by  a  commission  of  officials  or  persons  to  be  ap« 
pointed  for  that  purpose. 

A  proper  balance-sheet  shall  be  dra^vn  up  annually,, 
in  wniciL  the  surplus  profits,  as  defined  by  this 
article,  shall  be  shown.  Thereupon  a  certified  copy 
shall  hv,  sent  to  the  Government  by  the  Agent,  and 
the  amount  due  to  the  former  paid  over. 

So  long  as  no  importation  takes  place  under 
permits  the  Agent  shall  be  bound  to  pay  the 
Government  a  minim uiu  of  2s.  6d.  per  case  for  the 
20  per  cent,  of  the  surplus  profits  aue  to  the  latter^ 
even  if  the  20  per  cent,  of  tne  surplus  profits  should 
amount  to  less,  and  the  Agent  shall  reduce  the 
maximum  prices,  determined  by  Art.  5  of  tliia 
contract,  by  5s.  per  case. 

Should  the  20  per  cent,  amount  to  more  than 
2s.  6d.  per  case,  the  Governmeiit  shall,  of  course, 
have  the  right  to  demand  the  full  20  per  cenU 

7.  With  regard  to  the  letters  patent  mentioned  in 
Art.  12  of  the  Regulations,  the  Government  under- 
takes  that  the  following  rules  shall  be  enforced  : 

In  the  event  of  the  Government  issuing  letters 
patent  for  the  invention  of  any  explosive  material,, 
such  letters  patent  shall  nevertheless  not  confer 
upon  anyone  other  than  the  Agent,  whom  the 
Government  char^^  with  the  execution  of  these 
instructions,  the  right  to  manufacture  and  sell  the 
material  therein  mentioned  within  the  limits  of  the 
South  African  Republic. 

Shonid  the  Government  or  the  Agent  deem  it 
desirable  to  apply  or  make  use  of  such  invention,  and 
should  the  Government  in  such  an  event  be  unable 
to  anive  at  an  agreement  with  the  patentee  or  the 
legal  possessor  of  such  invention  concerning  utiliza- 
tion thereof,  then  shall  the  parties  (the  Government 
and  the  patente**)  each  appoint  an  arbitrator,  whilst 
the  third  or  final  arbitrator,  if  necessary,  shall  be 
appointed  by  the  Chief  Justice,  and  whose  decision 
shall  be  final. 

8.  This  agreement  shall  be  binding  within  the 
territory  of  the  St>uth  African  Republic  so  far  as 
that  now  extends,  or  may  at  any  time  extend. 

In  the  event  of  the  South  Airican  Republic  com- 
prising in  the  future  districts  or  i  rovinces  in  which 
provisions  have  already  been  made  concerning  the 
materials  or  matters  which  constitute  tiie  subject  of 
this  agreement,  it  shall  depend  upon  the  Government 
whether  these  instructions  shall  also  be  promulgated 
in  those  new  districts  or  provinces. 

9.  Should  the  Agent  of  the  Government  be  unable 
for  a  certain  period  to  supply  the  quantity  of  ex- 
plosive materials  required  m  this  Republic  in  con> 
sequence  of  explosions,  accidents,  calamities,  or  other 
hindrances  ana  causes,  arising  without  the  aid  or 
fault  of  the  Agent,  t^ie  Government  may  import  such 
materials  until  the  Agent  shall  again  be  in  a  posi- 
tion t«>  supply  the  required  materials. 

In  that  c  ise  the  Government  gives  the  Agent  the 
reference  for  the  execution  hereof. 
The  Ag^nt  shall,  after  any  accident  as  mentioned 
)  this  article,  be  bound  to  restore  the  factories  to 
working  order  within  the  shortest  possible  time. 

10.  In  the  event  of  the  Government  importing  any 
explosive  material,  as  mentioned  in  Art.  13  of  the 
Regulations,  it  gives  the  Agent  the  preference  to  do 
so  on  its  behalf. 
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14.  The  Government  is  empowered  to  exempt 
persons  employed  in  the  execation  of  these  instrnc- 
tions  from  war  service,  commando,  or  field  service. 


15.  Tlie  Government  sliall  reserve  to   itself  :■ 
The  right  to  withdre^v  the  agency  for  the  manufac- 
ture of  powder,  cartridges,  dynamite,  &c.,  from  the 
persons  afore  referred  to,  should  the  interests  of  the 
otate  require  it     In  that  case  the  Government  shall 
be  obliged  to  take  over  from  the  agents  such  pro- 
vision as  they  have  made  for  storage  and  sale,  and 
such  contracts  as  they  may  previously  have  made  for 
the  supply  of  the  above-mentioned  articles,  but  only 
rHUch   contracts   as   shall   at   the   offset  have  been 
approved  by  the  Government,  with  the  consent  of 
the  Executive  CouncU.  6.  The  right  to  sell  dynainite 
-or  other  similar  explosives  (powder  and  ammunition 
not  included),  in  case  such  explosives  have  been  pur- 
-chased  for  certain  purposes  and  subsequently  found 
unnecessary,    c.  The  right  to  forbid  the  exportation 
of  all  these  articles  in  case  political  circumstances, 
for  example  the  obligation  of  neutrality,  require  it, 
■and  the  right  to  limit  the  issue  of  sucn  explosives, 
-or  to   stop    the  issue  altcgether,    a«   may   appear 
desirable,    d.  The  right  to  have  all  orders  given  by 
the  Government  executed  before  all  others,    e.  In 
x»se  the  persons  above-mentione<l  fail  to  supply  the 
necessary    material    ordered    by    the    Grovemment, 
within  the  stipulated  time,  or  in  case  the  articles 
Jiupplied  are  not  of  the  required  quality,  and  the 
Hxovemment  may  have  need  for  such  articles  at  the 
time,  the  €k>vemment  has  the  right  to  procure  such 
Articles  elsewhere,  at  the  expense  of  the  aliove-named 
persons.   /.  Should  the  above-mentioned  persons  fail 
to  execute  an  order  given  by  the  Government  within 
twelve  months,  the  Government    has  the  right  to 
withdraw    the  agency   for   the   execution   of   this 
monopoly,  unless  the  cause  of  faUure  or  delay  is  to 
be  a^crillied  to  war,  or  higher  power,    a.  Should  the 
:above-mentioned  persons  fail  to  compfy  with  any  of 
the  regnlations  agreed  upon  with  the  Grovemment, 
the  latter  has  the  right  to  cancel  the  agreement. 


16.  The  agreement  entered  into  between  the 
<iovemment  and  any  persons  as  above  mentioned 
stiall  exist  for  not  longer  than  fifteen  years. 


17.  In  the  meanwhile,  previous  to  the  completion 
of  the  factory,  the  Government  itself  may  import 
xlynamite  or  other  explosives,  which  the  Government 
may  deem  necessary  for  the  requirements  of  the 
country,  and  shall  make  the  necessary  arrangements 
concerning  such  importation.  These  arrangements, 
however  shall  not  be  for  a  longer  period  than  two 
4ind  a  half  yearp. 


11.  All  persons  in  the  service  of  the  Agent  are 
hereby  exempted  from  personal  commando — ^war — 
and  field  service,  providea  that  in  their  contracts, 
included  the  conmtion  that  the  Government  shall  at 
any  time  have  tlie  right  to  take  ovei  such  contracts, 
if  it  be  deemed  necessary,  and  that  such  persons 
bind  themselves  to  serve  their  time  under  the 
Government. 

12.  Duiing  the  period  that  the  Government  takes 
advantage  of  Art.  15  (A)  of  the  Regulations,  it  shall 
be  bouna  to  purchase  from  the  Agent  the  quantity 
of  explosives  required  in  the  country  at  the  prices 
determined  in  this  contract,  trading  expenses  to  be 
deducted. 

The  Government  shall  then  have  the  right  to 
import  such  portion  of  the  required  explosives  as  the 
Agent  is  unable  to  provide  ot  his  own  manufacture. 

A  reasonable  respite  shall  be  allowed  the  Agent 
before  the  (government  takes  advantage  of  Art.  15  (F) 
of  the  Regulations. 

Should  the  Agent  by  his  own  acts,  fault,  neglect 
or  omission  fail  to  comply  with  the  conditions  of  this 
agreement  after  having  been  warned  in  writing  so 
to  do,  the  Government  shall,  after  the  expiration  of 
a  period  not  exceeding  six  weeks,  have  toe  right  to 
annul  this  agreement.  If  the  omission  or  neglect  is 
wilful,  the  Gdvemment  shall  have  the  power  to 
annul  tliis  contract  without  giving  any  notice. 


13.  The  agent  may  allow  the  sale  of  the  articles 
mentioned  in  this  agreement  to  take  place  through 
the  medium  of  one  or  more  persons. 

14.  The  Agent  of  the  Government  is  bound  to  pay 
import  duties  for  the  machinery  and  implements 
required  for  canying  out  this  agreement. 

15.  The  Government  can  prescribe  measures  of 
precaution  or  safety  with  regard  to  the  transport 
and  warehbusing  of  the  said  materials. 

The  Government  sliall  not  prevent  the  exportation 
of  such  materials  except  for  reasons  of  danger  to  the 
State  or  other  weighty  causes. 

See  Art.  2. 


16.  With  regard  to  Art  17  of  the  regulations,  the 
Government  makes  the  following  arrangement  with 
the  Agent,  to  the  exclusion  of  anyone  else : — 

(A)  During  the  time  that  the  factories  to  be 
erect^  by  the  Agent  ai-e  not  completed,  the 
Government  slLall  itself  import  all  materials 
and  things  required  for  the  manufacture  of 
dynamite  and  otlier  explosives  in  the  maga- 
zines of  the  Ag^nt,  and  in  accordance  with  an 
estimate  of  prices,  quality  and  quantity  to 
he  approved  by  the  Government,  on  the 
understanding  that  such  importation  shall 
only  be  carried  on  during  the  time  that  the 
factory  or  factories  are  not  completed,  and 
inlany  case  not  longer  than  during  two  and  a 
ualf  years,  or  during  such  extension  of  time 
as  the  Honourable  the  Firat  Volksraad  may 
approve,  in  accordance  with  Art.  6,  line  2,  of 
this  contract. 

(B)  The  Government  places  the  said  materials  and 

things  at  the  disposal  of  the  Agent  for  manu- 
facture, trade,  and  sale,  in  accordance  with 
the  regulations  laid  down  above,  and  the 
Agent  manufactures,  trades,  and  sells  upon 
the  order  and  for  account  of  the  Government, 
under  the  r^guUtions  laid  down  above,  in  so 
far  as  those  are  applicable  hereunta 
(G)  The  Agent  sends  the  Government  statements 
every  month,  giving  an  account  of  manufac- 
ture, trade,  and  sale,  and  pays  it  all  monies 
received  for  sales,  the  remainder  of  such 
monies,  after  deduction  of  5e.  per  caae  and 
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of  the  amount  paid  by  the  Government  for 
imported  materials  to  be  paid  out  to  the 
Agent. 

17.  The  Agent  shall  be  bound  to  furnish  within 
eight  days  of  the  signing  of  this  contract  proper 
security  to  the  amount  of  £30,000  for  the  due  fulfil- 
ment of  the  pledge  to  erect  the  factories  herein 
mentioned,  and  for  the  execution  of  the  contract 
until  such  time  as  the  factories  are  duly  erected  and 
in  working  order,  for  which  purpose  all  his  property 
in  this  country  shall  serve  and  be  placed  under  due 

•     bonds. 

18.  All  disputes  concerning  the  meaning  or  inter- 
pretation'of  this  agreement  arising  between  the 
parties  are  to  be  decided,  not  by  an  ordinary  judge, 
out  by  arbitrator,  whose  decision,  as  in  a  court  of 
last  appeal,  is  to  be  definitely  binding  on  the 
parties. 

in  case  the  parties  oannot  amicably  agree  eon- 
ceniing  the  interpretation  of  this  agreement,  the  one 
party  will  give  written  notice  to  the  other  that,  and 
concerning  which  dispute  arising  from  this  agreement, 
it  intends  invoking  tlie  decision  of  the  arbitrator. 

Each  party  then  appoints  an  arbitrator,  or  failing 
to  do  so  in  time,  or  in  tlie  event  of  disagreement 
between  the  two  api>ointed  concerning  the  choice 
of  a  third  the  appointment  or  selection  shall  be 
made  by  the  Chief  Justice  or  by  his  locum  tenens 
in  the  High  Court  of  Justice  of  this  Republic — 
parties  having  been  heard  or  summoned. 

Thus  done  and  contracted  at  Pretoria,  South 
African  Republic,  this  24th  day  of  May,  1894,  in 
the  presence  of  the  undersigned  witnesses. 

Dr.  W.  J.  Leyds, 

State  Secretary. 

L.  G.  VORSTMAN. 
Witnesses : 

C.  G.  Sandberg, 

P.  L.  A.  Goldman. 

Registered  in  the  Register  van  Akten,  at  Pretoriar 
Book  C  No.  1,  folio  431,  this  25th  day  of  May,  1894. 

A.  D.  LORENTZ, 

Registrar. 

28.  Looking  broadly  at  the  whole  scope  and  tenom*  of  the  Regulations,  the 
Raad  appear  to  have  contemplated  the  transfer  of  a  monopoly  of  such  great 
value  to  private  individuals  on  the  condition  that  explosives  should  be  manu- 
factured in  the  South  Afirican  Republic,  that  the  industry  should  be  under 
the  control  of  the  Government  who  might  at  any  time  for  State  reasons 
withdraw  it  on  terms,  and  that  the  exclusive  right  to  import  the  manufactured 
commodity  should  be  rigidly  limited  to  a  defined  period  of  2|  years. 

29.  The  contract  itself  was  in  several  respects  ultra  vires,  for  Ai'ticle  12 
renders  illusory  the  provisions  of  Regulation  loa,  and  Art.  6  makes  provision 
for  an  extension  of  the  period  of  2^  years,  which  Regulation  10b.  prescribes 
as  the  extreme  limit.  There  is  also  strong  ground  for  the  opinion  that  the 
provision  in  the  contract  for  the  reference  of  disputes  under  it  to  the  final 
decision  of  private  arbitrators  is  repugnant  to  the  Regulations  of  the  Raad. 

30.  It  may  be  worth  while,  before  we  pass  on,  to  note  that  the  contract  was 
not  only  so  drawn  as  practically  to  annul  the  privilege  of  importation 
reserved  by  the  Regulations  to  private  persons,  but  that  the  State's  duty  to 
import  was  discharged  in  a  way  which  threw  the  whole  risk  and  charge  of 
the  proceeding  on  the  public  administration,  and  surrendered  the  whole 
advantage  to  NobeFs  Company  at  Hamburg  and  the  Dynamite  Company  in 
the  Transvaal.  Lai^e  funds  to  provide  for  the  cost  of  importation  were 
annually  voted  by  the  Volksraad.      Vorstman,  the  Djoiamite  Company's 

agent,  was  appointed  agent  of  the  State  to  manage  the  importation,  and  ^-  2408-1 L 
acting  as  such,  ordered  dynamite  from  Hamburg  on  Government  accoimt,  A.  2470  83. 
paid  for  it  out  of  Government  money,  sold  it  at  cost  price  to  himself,  as 
agent  of  the  Dynamite  Company,  resold  it  to  the  Public,  and  accounted  to 
the  Government  for  the  price,  and  to  the  Company  for  the  profit. 

31.  We  have  not  considered  it  to  be  material  to  enter  into  an  examination 
of  that  branch  of  the  Dynamite  Company's  activity  which  was  concerned 
with  the  manufacture  and  importation  of  gunpowder  and  ammunition 
under  their  contract.      We  may  mention,  however,  that  in  September,  1899, 
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the  Dynamite  Company  imported,  for  sporting  purposes,  together  with  other 

ammunition,  10,000  Cordite  cartridges  with  split,  and  10,000  with  soft-nosed 

A.  2822.  bullets,  which  were  sold  by  them  to  the  Government  on  4th  May,  1900,  after 

the  English  Directors  had  severed  their  connection  with  the  Company.  It 
is  also  shown  by  correspondence  seized  in  their  office  at  Pretoria  that  Mr. 
Max  Philipp,  the  Chairman  of  the  Company,  was,  during  the  earlier  part 
of  the  war,  actively  engaged  in  the  attempt  to  obtain  in  Europe  and  America 
guns  and  other  war  material  for  the.  Government  of  the  South  African 
Republic. 

Question  whether  the  Company  carried  out  the  terms  of  the  Contract. 

32.  We  understand  that  His  Majesty's  Government  have  already  been 
advised  on  the  question  whether  the  grant  of  the  monopoly  imder  the  above 
circumstances  constituted  a  breach  of  the  London  convention  and  we 
therefore  offer  no  observation  on  that  topic. 

33.  We  proceed  to  consider  whether  the  Company  in  fact  complied  with 
the  conditions  prescribed  by  the  contract  of  May  24th,  1894,  which  prescribed 
two  and  a  half  years  from  25th  October,  1893,  i.e.,  April,  1896,  as  the 
limit  of  time  for  the  completion  and  bringing  into  working  order  of  factories 
for  the  manufacture  of  dynamite  of  such  nature  and  in  such  quantities 
as  the  needs  and  requirements  of  the  South  African  Republic  may  demand. 

34.  Any  provisions  in  the  contract  giving  the  Government  power  to  extend 
such  time  were,  as  we  have  seen,  ultra  vires  and  void ;  but  even  supposing 
that  the  Government  could  and  did  extend  the  time  of  completion  from 
April  to  November,  1896,  or  that  the  Company  were  entitled  to  some 
consideration  for  the  short  delay  occasioned  by  the  Jameson  Raid,  we  are 
satisfied  for  the  following  reasons  that,  in  that  month,  the  Company  had  not 
completed  and  brought  into  working  order  factories  as  prescribed  by  the 
clause. 

D.  3.  (1.)  The  requirements  of  the  country  were  at  that  time  200,000  cases  per 

annum.  Rather  more  than  this  amount  was  in  fact  sold  by  the  Company 
between  November,  1896,  and  November,  1897. 

D.  5.  (2.)  On  April  17th,  1896,  Mr.  Max  Philipp,  the  Chairman  of  the  Com- 

pany, wrote  to  his  son  that  **  There  is  absolutely  no  prospect  of  the  factory 
**  being  able  to  begin  work  till  June  or  July,"  and  suggested  a  petition  to  the 
Volksraad  for  continuation  of  leave  to  import,  "  taking  our  stand  on  the 
"  previous  engagements  contained,  in  fact,  in  the  contract  provisionally 
"  obliging  us  to  commence  manufacture  with  40,000  cases  a  year."  He 
adds,  "  Should  the  Government  want  a  definite  date  fixed  for  the  factory  to 
"  get  into  lull  working  order,  I  should  advise  that  the  date  be  put  as  late 
*'  as  possible,  let  us  say  one  year  at  the  very  least,  and,  if  possible,  two 
*'  years,  reckoned  from  April,  or  better  still,  from  November  of  this  year." 
In  a  letter  of  June  3rd,  1896,  he  wrote,  "You  must  convince  Dr.  Leyds 

J)  5  ''  that  it  is  not  possible  to  found  a  factory  for  a  monthly  consimiption  of 

"  15,000  cases  in  a  country  where,  for  the  smallest  repairs  of  such  highly 
"  complicated  machinery,  the  extra  parts  may  possibly  have  to  be  got  from 
'*  Europe.  ...  I  have  taken  such  measures  .  .  .  that  the  factory  is 
*'  to  be  completed  and,  in  order  to  provide  for  eventualities,  that  a  stock  of 
'*  about  100,000  cases  is  to  exist  on  the  day  when  the  import,  as  hitherto 
*'  carried  on,  ceases.  100,000  cases  represents  the  sales  for  about  five  or 
'^  six  months,  and  it  is  quite  obvious  that  in  a  country  like  the  Transvaal 
"  there  must  always  be  a  supply  of  at  least  60,000  cases  in  the  magazines 
"  in  order  that  by  some  unlucky  accident  we  may  not  run  the  risk  of  seeing 
"  the  mining  industry  deprived  of  dynamite."  He  also  pointed  out  in  this 
letter  that  the  consumption  was  already  nearly  15,000  cases,  and  would 
probably  by  the  end  of  the  year  be  20,000  cases  a  month. 

Writing  on  July  23rd,  1896,  to  Mr.  Vorstman,  Mr.  Philipp  urged  that 

J)  5  everything  should  be  done  to  induce  the  Volksraad  to  allow  the  Company 

to  keep  a  stock  on  hand  sufficient  to  meet  six  months'  consumption,  and  he 

adds  that  if  this  stock  cannot  be  produced  in  the  factory  it  must  be  imported. 

On  the  15th  September,  1896,  Mr.  Philipp  expresses  his  satisfaction  that 
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the  Government  had  decided  "  to  allow  us  to  import  whatever  may  be  wanted 
'*  over  the  80,000  cases  which  we  produce  ourselves";  and  on  the  7th 
October  he  writes  that  he  is  awaiting  information  that  the  representatives 
of  the  Company  were  "  in  possession  of  the  Government  instructions  to 
'*  enter  into  a  new  contract  for  the  further  importation  of  the  dynamite 
*'  required  over  and  above  the  80,000  cases." 

(3.)  On  2nd  October,  1896,  Mr.  Vorstman,  writing  on  behalf  of  the 
Dynamite  Company  to  the  Executive  Council,  states  that  "  our  factories  are  !>•  5. 
**  complete  and  that  our  Company  is  in  a  position  to  manufacture  80,000 
"  cases  of  explosives  per  annum."  He  then  proceeds :  "as  through 
"  unforeseen  circumstances  the  consumption  of  explosives  in  connection  with 
'*  the  mining  industry  in  this  State  has  very  largely  increased  since  the 
'*  signing  of  our  contract  and  the  demand  for  such  substances  is  now  much 
"  more  than  could  have  been  expected  at  the  time,  we  have  the  honour  of 
''  respectfully  asking  the  Government  whether  they  will  now  decide  to  give 
"  us  an  order  to  build  further  factories  with  the  object  of  being  able  to 
**  cover  the  consumption  of  explosives,  in  which  case  we  shall  be  ready  to 
"  complete  such  factory  within  two  and  a  half  years  after  receipt  of  the  order." 

The  admitted  production  at  the  Factory  in  November  and  December, 
1896,  amounted  only  to  8,464  cases,  and  from  the  1st  January  to  31st 
December,  1897,  to  79,533  cases. 

(4.)  Two  Commissions  sat  and  reported  on  the  Dynamite  monopoly  in  the 
year  1897 — the  first  appointed  by  the  Eaad  called  the  Volksraad  Dynamite  I^-  3. 
Commission,  the  second  appointed  by  the  Government  called  The  Industrial  I>.  4. 
Commission.  The  sittings  of  the  first  commission  were  private,  of  the  second 
public.  The  second  enquiry  was  very  elaborate  and  occupied  several  months 
and  pointed  attention  was  drawn  by  opponents  of  the  monopoly  to  the  D.  4. 
failure  of  the  Dynamite  Company  to  fulfil  their  obligation  to  erect  adequate 
factories  within  the  prescribed  time.  No  witness  was  called  before  the 
Commission  from  the  works  on  behalf  of  the  Dynamite  Company  to  refute 
this,  no  books  were  produced  and  Mr.  A.  Philipp,  the  only  witness  called 
by  the  Company,  did  not  allege  that  in  November,  1896,  the  Factory  had  a 
capacity  to  produce  more  than  80,000  cases.  On  the  contrary,  referring  to 
October,  1896,  he  stated,  "  that  it  was  thought  desirable  that  the  actual 
production  should  be  limited  to  about  80,000  cases  per  annum  which  should 
subsequently  be  gradually  increased  as  considerations  of  safety  might 
admit." 

35.  Under  these  circumstances  we  are  unable  to  accept  the  suggestion 
that  a  factory  had  been  in  November  erected  in  working  order  capable  of 
producing  200,000  cases ;  and  we  entirely  dissent  from  the  contention  that 
the  deficiency  of  the  producing  power  of  the  factory  in  November,  1896, 
could,  within  the  meaning  of  the  contract,  be  made  good  out  of  imported 
stocks  then  at  the  disposal  of  the  Company. 

36.  We  are  therefore  of  opinion  that  the  contractors  failed  to  fulfil  a 
fundamental  obligation  of  their  contract  prescribed  by  the  Eaad,  and  that 
unless  the  Eaad  itself  waived  or  condoned  that  breach  the  contractors  from 
that  moment  lost  their  legal  rights  under  it. 

37.  It  was,  however,  argued  for  the  Company  :  See  Mr.  Rooth's 

arguments  in  the 

(i.)  That  the  Government  had  under  Clause  15  g.   of  the  Regulations  the  Minutes  of  Evi- 
discretion  to  waive  the  breach  of  contract  and  had  done  so.  *     dence;  I6th  Day, 

(ii.)  That  the  Government  had  not  given  six  weeks'  notice  under  Art.  12  p^ny,  D.  7,  and 

of  the  contract.  supplemental 

(iii.)  That  even  if  (i.)  and  (ii.)  did  not  protect  the  Company  from  the  ^^®'  ^'  ^' 
consequences  of  the  breach  the  waiver  of  the  Government  had  been  adopted 
by  the  Eaad.  > 

38.  As  to  (i.).  The  clause  in  question  does  not  give  a  discretion  to  the 
Government  to  cancel  or  not  to  cancel  when  the  fundamental  provisions  of 
the  Eegulations  are  violated ;  it  gives  in  our  opinion  such  a  discretion  only 
when  agreements  made  by  the  contractors  with  the  Government  prescribing 
the  method  of  carrying  out  those  Eegulations  are  broken. 
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(ii.)  Even  if  this  Article  was  not  ultra  vires  having  regard  to  Clause  10 
of  the  Regulations,  both  parties  to  the  contract  treated  it  as  inapplicable. 
The  Company,  avowing  its  inability  asked  for  2^  years'  extension  of  time, 
and  the  Government  granted  it. 

Question  whether  the  nght  to  ca7icel  Contract  on  account  of  breach  of  conditions 

was  waived  by  the   Volksraad. 

(iii.)  It  is  quite  clear  that  the  Government  did  waive  the  breach,  but  we 
have  seen  that  it  had  no  power  to  do  so,  and  that  the  waiver,  unless 
sanctioned  by  the  Raad,  would  not  affect  the  legal  position  of  the  Company. 
It  is  therefore  of  cardinal  moment  to  ascertain  whether  the  Raad  did  ever 
expressly  or  implicitly  adopt  or  sanction  the  waiver  by  the  Government  of 
the  breach  of  contract. 

39.  So  far  back  as  8th  June,  1894,  the  Company  had  applied  to  the 
Government  that  the  period  of  2^  years  within  which  the  works  were  to  be 
completed  should  be  reckoned  from  May  24th,  1894,  instead  of  25th  October, 
1893,  to  which  request  the  Government,  through  Dr.  Leyds,  Secretary  of 
State,  on  the  14th  July  assented.  Both  the  Government  and  the  Company 
must  have  been  aware  that  this  act  required  the  authority  of  the  Raa^d,  for 
provision  had  been  made  by  Article  6  of  the  contract  of  May  24th,  1894, 
that  the  Government  should  apply  to  the  Raad  for  an  extension  of  time,  and 
^  171 J  the  Government  in  fact  made  the  application.     By  resolution  dated  13th 

September,  1894,  the  Raad  definitely  refused  the  authority  requested  and 
charged  the  Government  to  act  strictly  in  accordance  with  the  regulations. 
This  Resolution  was  never  expressly  repealed. 

Mr.  Rooth's  argu-  40.  It  was,  however,  urged  that  various  subsequent  resolutions  of  the 
ment,  Minutes  of  Raad  rejecting  sundry  motions  of  members  hostile  to  the  monopoly,  implied 
Evidence,  16th  j^j^^j.  ^^he  Raad,  despite  the  positive  refusal  to  vary  its  regulations  or 
and  D.'s      '        extend  the  time,  had  subsequently  adopted  the  act  of  the  Government,   in 

granting  the  indulgence  in  question  to  the  Company.  A  similar  implication, 
it  was  urged,  arose  from  the  passing  of  the  Explosis^es  Act,  in  September, 
1896,  and  February,  1897,  to  meet  the  importations  by  the  Government  of 
explosives. 

41.  A  substantive  resolution  such  as  that  of  the  13th  April,  1894,  cannot 
be  repealed  by  implication,  unless  the  implication  is  groimded  on  facts 
which  are  necessarily  inconsistent  with  its  continued  existence. 

42.  In  our  opinion,  the  resolutions  relied  on  were  perfectly  consistent 
with  an  attitude,  on  the  part  of  the  Raad,  of  judgment  suspended  until  the 
facts  as  to  the  breach  by  the  Company  of  its  contract  had  been  definitely 
ascertained  by  formal  inquiry.  Such  an  enquiry  was  instituted  as  we  have 
already  seen  in  1897,  Both  the  Industrial  Commission  of  Inquiry  and  the 
Volksraad  Dynamite  Commission  came  to  virtually  the  same  conclusion 
as  to  the  failure  of  the  Dynamite  Company  to  manufacture  at  the  end  of 
1896  the  explosives  required  for  the  consumption  of  the  Transvaal.     The 

^-  -•  Volksraad   Dynamite  Commission,  reporting  26th  February,    1897,   stated 

that  "the  Government  agent  has  informed  your  Commission  that  the 
"  productive  capacity  of  the  said  factory,  which  is  not  completed,  does  not 

D.  4.  '*  at  present  exceed  80,000  cases  per  anniun."     The  Industrial  Commission, 

'*  reporting  on  the  27th  July,  1897,  stated  that  there  were  ''good  grounds  for 
"  believing  that  the  contractors  had  failed  to  comply  with  the  conditions  of 
**  their  contract,  which  require  them  to  establish,  complete,  and  bring  into 
"  operation  on  or  before  24th  April,  1896,  one  or  more  factories  for  the 
**  manufacture  of  dynamite  and  other  explosives,  of  such  nature  and  quality,. 
"  and  of  such  quantity  as  the  requirements  and  demands  within  the  South 
"  African  Republic  shall  necessitate,"  and  recommended,  *'  that  the  case  be 
"  placed  in  the  hands  of  the  legal  advisers  of  the  State  with  a  view  to 
*'  ascertaining  whether  the  contract  can  be  cancelled." 

J^-  "^^  43.  A  far  more  weighty  contention  on  behalf  of  the  Company  was  based 

^'  on  a  Resolution   of  the  Raad,  Art.  959  of  25th  August,   1899,  by  which 

the  recommendations  of  the  majority  of  a  third  Commission,  appointed  in 
that  year  to  deal  with  the  whole  subject  of  the  Dynamite  contract,  was  in 
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terms  adopted   That  report  of  this  Commission  treated  the  contract  of  24th  D.  10. 
May,  1894,  as  subsisting  and  recommended  certain  amendments  by  which 
the  Government's  royalties  should  be  increased.     The  report  was  ultimately 
in  due  form  embodied  in  a  formal  contract  between  the  Government  and 
the  company,  dated  December,  1899,  and  authorised  by  the  Eaad. 

44.  Unless  it  can  be  on  other  grounds  impeached,  this  act  by  the  Eaad 
appears  to  be  a  clear  waiver  of  its  right  to  cancel  the  original  contract 
either  on  the  ground  that  it  was  ultra  viresy  or  that  the  Company  had 
not  fulfilled  its  conditions. 

Effect  of  the  Monopoly  upon  Public  Interests. 

45.  Before  we  consider  whether  the  Company  is  entitled  to  rely  on  this 
waiver,  we  must  enquire  whether  the  continued  existence  of  the  monopoly 
in  the  hands  of  the  Company  injuriously  affects  the  public  interests. 

46.  We  refer  in  the  first  instance  to  paragraph  34  of  this  Report,  and 
we  direct  very  special  attention  to  the  fact  that  the  total  sales  of  explosives 
from  June,  1894,  to  30th  September,  1899,  amounted  to  1,102,060  cases 
of  50  lbs.,  and  that  the  profit  on  the  manufacture  of  this  immense  output 

was  proved  to  be  more  than  £2  per  case.     Of  this  profit  only  5s.  per  case  d.  3._ 
came  to  the  State. 

47.  Setting  aside  altogether  payments  to  the  French  shareholders  and 
Mr.  Lippert,  payments  which  may  have  been  made  at  the  instance  of 
the  Government  to  secure  diplomatic  peace  with  a  powerftd  State  and 
to  avoid  litigation  with  the  French  Company  and  the  persons  linked  in 
interest  with  it,  there  yet  remain  features  connected  with  the  distribution 
of  the  enormous  profits  above  referred  to,  which,  it  may  be  fairly  supposed 
would  have  induced  a  Government,  having  any  solicitude  for  the  public 
purse,  or  for  its  own  just  rights  under  the  concession,  to  avail  itself 
of  the  default  of  the  company  to  forfeit  or  at  any  rate  largely  modify 
its  privileges. 

48.  During  the  period  June,  1894 — 30th  September,  1899,  the  Government  D.  1  (J), 
received  in  royalties  £264,283  4s.  7d.,  Mr.  Lippert  in  royalties  £33,714  16s., 

and  in  Commissions  £286,610  5s.  lid.,  Messrs.  Lewis  and  Marks  £60,087  9s. 

Mr.  Lippert,   it  is  true,   condescended  to  do  the  work  of  agent  for  sale 

of  explosives  for  the  Company,  and  had  offices  for  this  purpose  in  Pretoria 

and  Johannesburg.      Messrs.    Lewis   and  Marks,   as  Mr.    Samuel  Marks  A.  2806-16. 

candidly    avowed,    drew    an    income    of   £10,000   per   annum   for    doing 

nothing,   beyond  withdrawing  an  opposition  with  which   he  had  at  one 

time  menaced  the  grant  of  the  Concession  in  case  his  firm  did  not  obtain 

a  share  in  its  benefits  adequate,  as  he  conceived  it,  to  his  own  influence  and 

position. 

49.  Again  £275,000  is  carried   to  reserve  funds,  £45,000  to  explosive  D.  1  (5). 
fond,  £299,958  are  written  off,  with  the  result  already  described  on  the 
capital  account  of  the  Company,  and  £84,542  is  expended  in  Directors' 

fees  and  bonuses  of  which  no  less  than  £38,182  17s.  9d.  are  appropriated  to 
Messrs.  Vorstman,  A.  Philipp,  and  Bourne.  In  1895  Mr.  Max  Philipp 
draws  £3,600  under  various  headings  in  which  are  included  travelling 
expenses,  special  services,  freight  and  duty  on  cigars,  wines  and  provisions. 
In  addition  Christmas  boxes  in  vaiious  quarters,  presents  of  violins, 
gold  watches,  vases,  wines  and  cigars  were  made.  Lavish  entertaining 
[£120  15s.  6d.  was  paid  for  "  lunch "  for  Mr.  Max  Philipp  during  D.  l  (a). 
September,  1895),  subscriptions  to  clubs,  shooting  prizes,  presents  to  news- 
paper Editors,  gifts  to  churches,  illustrate  the  almost  insolent  profusion  with 
which  the  profits  in  which  the  Government  ought  to  have  largely  participated 
were  reduced.  Lastly  £39,100,  at  least,  was  expendfed  in  secret  service  in 
Pretoria  in  1897,  1898,  1899. 

50.  A  very  large  number  of  these  items  were  stated  by  the  accountant  to 
be,  and  some  clearly  are,  inadmissible  in  taking  the  account  between  the 
Company  and  the  Government  imder  cl.  11  of  the  contract,  but  the 
exact  figures  must,  if  such  an  account  ever  becomes  necessary  to  be  taken, 
be  ascertained  by  a  professional  arbitrator  after  hearing  both  sides. 

4328.  L 
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51.  In  favour  of  the  Company  it  may  here  be  said  that  they  did  at  last 
succeed  in  building  a  dynamite  factory  of  a  very  complete  kind  and  great 
productive  power  at  Moddersfontein.  We  were  not  ourselves  able  to  visit 
and  inspect  this  factory,  but  we  obtained  a  very  full  and  well-drawn  report 
upon  it  from  an  expert  officer,  Major  Buckle  of  the  Royal  Artillery, 
which  satisfies  us  that  these  works  now  rank  among  the  first  of  their  kind. 

52.  The  preceding  history  warrants  the  conclusion  that  this  monopoly, 
declared  by  the  Kaad  to  be  the  monopoly  of  the  Government,  transferable 
on  certain  conditions  only,  was  transferred  to  the  Transvaal  Dynamite 
Company  by  the  Government  by  a  contract  some  of  the  terms  of  which  were 
inconsistent  with  those  conditions,  and  that  the  Company  broke  the  terms 
even  of  that  contract  so  as  to  render  it  liable  to  cancellation. 

53.  It  was  clearly  desirable  in  the  public  interest  that  the  monopoly 
in  the  hands  of  this  Company  should  be  put  an  end  to  or  modified,  for, 
although  ultimately  it  did  erect  a  fine  factory,  its  administration  was 
recklessly  extravagant,  and  its  gains  were  utterly  disproportioned  to  those 
of  the  State,  and  were  a  heavy  burthen  on  the  largest  industry  in  this 
country.  Yet  the  Government  did  not  use  the  right  which  we  have  seen 
it  possessed  to  cancel  or,  for  a  very  long  time,  even  to  modifiy  the  contract, 
but  on  the  contrary  condoned  the  breaches  of  it  by  the  Company.  To  this 
condonation  or  waiver,  as  we  have  seen,  the  Raad  for  a  long  time  was  no 
party,  but  ultimately  in  August,  1899,  it  adopted  and  confirmed  the 
Government's  action  by  modifying,  extending,  and  so  recognising,  the 
Company's  contract.  A  policy  so  astonishing  requires  explanation,  and 
explanation  is  to  be  found  in  the  following  circumstances. 

Circumstances  connected  with  the  Ratification  of  the   Monopoly  by  the    • 

Volksraad  in  August,  1899. 

54.  To  appreciate  the  full  significance  of  the  facts  about  to  be  stated  the 
following  dates  should  be  borne  closely  in  mind.  So  far  back  as  1895 
the  methods  and  operations  of  the  Company  had  been  the  subject  of  debate 
and  criticism  in  the  Eaad,  and  one  Petition  at  any  rate  from  the  Chamber 
of  Mines,  adverse  to  it,  had  been  considered.  April  and  November,  1896, 
will  be  remembered  as  the  critical  dates  on  which  the  building  periods 
under  the  contracts  of  25th  October,  1893,  and  24th  May,  1894  expired. 
In  1897  the  two  Commissions  sat  to  whose  reports  we  have  already 
referred .  In  January  and  February,  1898,  three  lawyers  distinguished 
in  South  Africa — Mr.  Reitz,  Mr.  Curlewis,  and  Mr.  Schreiner — ^wrote  legal 
opinions  asserting  that  the  contract  had  been  rendered  invalid  by  breach. 
These  opinions,  with  a  further  one  written  by  Mr.  Smuts  in  a  contrary 
sense,  were  under  consideration  by  the  Eaad  in  November,  1898.  April, 
1899,  was  regarded  by  Mr.  Vorstman  as  the  "  severest  crisis  through 
which  the  Company  had  yet  passed."  In  January,  1899,  Mr.  Chamberlain's 
despatch  severely  criticising  the  Company's  position  and  working  was  written. 
In  March  the  Eaad  refused  a  proposal  by  the  Government  in  connection 
with  the  monopoly  and  resolved  to  refer  it  back  for  action  to  be  taken 
strictly  in  terms  of  Art.  1666  of  1897.  In  August  a  Commission  to  finally 
settle  the  Dynamite  question  sat,  and  on  27th  August,  the  report 
favourable  to  the  Company,  proposing  certain  amendments  in  the  concession, 
wa9  adopted  by  the  Eaad. 

55.  In  October,  1896,  the  Executive  Council  consisted  of  President 
Kruger,  Dr.  Leyds,  (who  was  State  Secretaiy),  General  Joubert,  and 
Messrs.  S.  W.  Burgers,  J.  M.  Kock,  and  J.  M.  A.  Wolmarans.     Dr.  Leyds 

,  retired  in  May,  1898,  and  was  succeeded  by  Mr.  Eeitz.     Mr.  Klimke  was 
the  State  Mining  Engineer. 

56.  Mr.  Vorstman  and  Mr.  Alberto  Philipp  (the  son  of  Mr.  Max  Philipp) 
were  in  April,  1896,  to  October,  1899,  jointly  Vice-Chairmen  of  the  Transvaal 
Dynamite  Company  in  Pretoria,  and  in  the  ordinary  course  all  important 
matters  and  correspondence  affecting  the  Company  were  discussed  by  them 
in  concert.  Mr.  Max  Philipp  was  in  the  habit  of  corresponding  in  German 
with  his  i^on  and  Mr.  Vorstman  on  the  affairs  of  the  Company.      Some  of 
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these  letters  were  seized  by  an  order  of  the  Military  authorities  at  Pretoria 

before  our  arrival  there,  and  invaluable  assistance  was  afforded  to  us  by 

Mr.  Van  Hulsteyn,  acting  as  Honorary  Solicitor  for  the  Imperial  Secretary, 

who  from  a  great  mass  of  documents  extracted  much  important  material. 

We  have,  since  our  return  to  London,  had  a   translation  of  the  material 

parts  of  this  correspondence  made  by  an  expert  German  scholar.     The  letters  d.  5. 

to  Mr.  Vorstman  in  our  possession  do  not  extend  beyond  the  end  of  the 

year  1896.     The  last  of  the  letters  to  Mr.  Alberto  Philipp  (except  one  writteil 

in   August   1900)   is    dated   October  5th,    1898.    Mr.    Vorstman    said    in 

evidence    that,   after  the  capitulation  at  Paardebm-g,  he  had  destroyed  the 

rest  of  Mr.  Max  Philipp's  letters  to  him  as  well  as  his  own  letter  books  a.  2490-96. 

containing  copies  of  his  letters  to  Mr.  Max  Philipp.     We  fear  that  in  this 

holocaust  much  valuable  information  must  have  perished,  but  enough  is 

left  to  throw  light  upon  the  actions  of  the  Company. 

57.  It  appears  from  the  correspondence  in  our  possession,  that  the  State  D.  5. 
Secretary,  Dr.  Leyds,  a  member  of  the  Executive  Council,  and  the  chief 
adviser  of  the  Government,  was  the  frequent  associate  of  the  I'epresentatives 

of  the  Company,  and  constant  references  are  made  to  him  in  the  letters  from 
the  Chairman  to  the  Directors  in  Pretoria. 

58.  Thus   on  the  15th  September,  1896,  Mr.  Max  Philipp  advises  Mr.  1^-  5- 
Vorstman  that  he  should  get  the  draft  of  a  proposed  letter  to  the  Government 

''  settled  by  the  smartest  lawyers  out  there,  perhaps  by  Dr.  Leyds  himself,  so 
"  that  the  letter  may  not  be  capable  of  being  construed  as  meaning  that  we 
"  were  behind-hand  with  our  contract  and  obligations  in  regard  to  the 
*•  consumption." 

59.  On  the  17th  April,  1897,  an  interview  took  place  between  Messrs.  D.  5. 
Max  Philipp,  Vorstman,  Klimke,  and  Dr.  Leyds.      **  It  was  in  so  far  highly 

"  interesting  (Mr.  Philipp  writes  to  his  son)  as  I  got  the  conviction  therefrom 
"  that  IJr.  Leyds  will  do  everything  that  he  can  possibly  in  the  interests  of  our 
"  Company."  This  was  all  the  more  satisfactory,  since,  at  the  beginning  of 
the  interview  Mr.  Max  Philipp  had  found  it  necessary,  in  consequence  of  a 
recent  Volksraad  Resolution,  to  reproach  the  State  Secretary  **with  not 
having  in  any  way  defended  the  interests  of  the  Company."  But  after  a  long 
discussion  of  the  whole  situation  Mr.  Philipp  felt  sure,  as  he  wrote  to  his  son, 
that  **  when  we  have  arrived  at  a  decision  Dr.  Leyds  will  do  everything  to- 
"  help  us  to  carry  it  out,  and  it  must  then  be  your  endeavour,  by  help  of 
"  Wolmarans  and  our  friends  out  there,  to  bring  the  matter  into  the  proper 
"  stage,  so  that  on  the  return  of  Dr.  Leyds  the  people  may  be  prepared  for  it." 

60.  From  a  letter  to  his  son  dated  30th  June,  1897,  it  appears  that  Mr.  D.  6. 
Philipp  had  had  further  conversations  with  Dr.  Leyds  as  to  the  best  policy 
which  the  Company  could  pursue  in  order  to  meet  without  loss  the  attacks 
made  upon  it.     He  was  left  with  the  comforting  conviction  that  "  we  can 

"  reckon  with  the  President,  Leyds,  and  Klimke  himself,  who  almost  form  a 
"  Government  within  the  Government,  for  these  three  gentlemen  are  the 
*'  only  ones  who  really  want  to  carry  out  the  contract  bona  fide.  That  Leyds 
"  has  enemies  out  there  cannot  be  helped,  for  these  gentlemen  in  Johannes- 
**  burg  are  sure  to  be  filled  with  hostility  to  the  officials  who  do  their  duty 
"  properly." 

61.  In  the  same  letter  we  find  that  with  the  approval  of  Dr.  Leyds  a 
telegram  was  sent  by  Mr.  Klimke  in  Europe  to  Mr.  Smits  Dumont,  an  official 
member  of  the  Industrial  Commission  at  Pretoria,  saying  that  no  conclusion 
should  be  come  to  by  the  Commission  until  the  State  Secretary  and  Mr. 
KJimke  returned  to  South  Africa,  fortified  by  the  opinion  of  an  eminent 
German  lawyer.  "  I  think,"  added  Mr.  Philipp,  '*  this  telegram  will  have 
"  attained  its  object.  In  addition  Leyds  telegraphs  me  that  he  has  cabled 
**  asking  the  Commission  to  come  to  no  conclusion  until  he  and  Klimke  are 
"  back  with  their  Report." 

62.  Again  in  1896  Mr.  Philipp  instructed  Mr.  Vorstman  to  consult  with  D.  5. 
Dr.  Leyds  as  to  the  claim  which  the  Company  should  make  in  respect  of 
losses  suffered  through  the  attempted  ''revolution"  at  the  beginning  of  that 
year.     From  his  own  experience  in  the  case  of  American   Republics  he 
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deduced  the  conclusion  that  the  claim  should  be  of  an  "  inflated  "  character, 
and  expressed  some  indignation,  subsequently,  on  finding  that  Dr.  Leyds  took 
up  "an  unsympathetic  attitude  with  regard  to  that  project." 

63.  It  is  clear  that  in  1897  Dr.  Leyds  had  become  a  warm  ally  of  the 
Company.  The  importance  of  obtaining  his  co-operation  had  been  present 
at  an  earlier  date  to  the  mind  of  the  Chairman.  We  have  already  referred 
(paragraph  34)  to  the  letter  of  June  3rd,  1896,  in  which  Mr.  Philipp 
instructed  his  son  "  to  convince  Dr.  Leyds  "  that  it  was  not  possible  to  build 
in  the  Transvaal  a  factory  equal  to  meeting  the  demands  of  the  mining 
industry.  There  is,  it  will  be  seen,  evidence  that,  in  this  and  other  instances, 
the  officials  of  the  Company  did  not  rely,  for  the  purpose  of  securing  con- 
viction, solely  upon  the  cold  processes  of  argument. 

D.  5.  64.  On  April  22nd,  1896,  Mr.  Max  Philipp  wrote  from  Hamburg  a  letter 

to  Mr.  Vorstman  at  Pretoria,  in  which  the  following  passages  occur : — 

8kndioate  in  «  You  will  doubtless  remember  that  I  have  at  different  times  spoken 

2^^^^^^Jg^°^"  to  you  about  the  purchase  of  the  Transvaal  shares  which  are  still  lying 

with  the  Hamburg  Dynamite  Company,  and  the  disposal  of  which  the 
superintending  committee  has  reserved  to  itself  As  these  shares  have 
in  the  meantime  suffered  a  heavy  fall  on  the  Paris  Bourse,  and  it  is 
expected  that,  when  the  forthcoming  dividend  of  the  Transvaal  Company 
is  declared  (7^  to  10  per  cent.),  the  shares  may  have  a  still  further  fall, 
the  superintending  committee  has  decided  to  sell  its  shares  to  a  syndicate 
consisting  of  various  friends  of  mine.  My  opinion  is  that  within  a  few 
months  the  shares  will  recover  the  fall  in  price,  and  a  fair  profit  will  be 
gradually  obtainable. 

"I  think  it  only  fair  to*  offer  you  and  Dr.  Leyds  a  share  in  this 
syndicate ;  you  as  a  collaborator  who  is  as  well  acquainted  with  the 
position  of  affairs  as  the  writer  of  this  letter,  and  Dr.  Leyds  who  has 
taken  such  a  great  interest  in  this  undertaking,  and  has  always  met  our 
company  with  the  greatest  good  will, 

*'  There  is  no  necessity,  my  dear  Herr  Vorstman,  for  you  to  send  me 
any  money  for  this  syndicate,  as  we  have  arranged  the  matter  with  a 
group  of  banks,  which  is  giving  us  the  necessary  means,  at  a  moderate 
rate  of  interest  (3  per  cent).  I  am  therefore  assigning  you  and  Dr. 
Leyds  25  per  cent,  of  the  whole  amount,  and  I  am  confident  that  you 
will  gladly  accept  it.  The  sum  in  question  is  £5,000,  and,  if  we  only 
:approximately  get  the  same  price  as  before,  which  I  do  not  in  the  least 
doubt,  the  profits  which  may  gradually  be  made  on  this  25  per  cent, 
will  be  fi:*om  £7,000  to  £9,000  ;  more,  of  course,  if  the  previous  price 
of  125  francs  per  share  is  again  reached.  To-day  the  price  is  64  francs 
and  the  syndicate  has  paid  the  company  for  this  total  amount  50 
francs  per  share,  so  that  the  whole  business  shows  a  profit  now.  Please 
let  me  know  your  decision  as  soon  as  possible,  and  you  will  get  the 
accounts  in  due  time,  if  you  are  inclined  to  go  in  for  the  business." 

D.  5.  65.  On  June  19th,  1896,  Mr.  Philipp  wrote  a  letter  in  English,  fix)m  Paris, 

to  Mr.  Vorstman,  from  which  we  quote  the  following  passages : — 

"  I  have  just  received  your  esteemed  of  24th  May,  and  am  very  glad 
to  get  the  confirmation  of  the  cablegram  informing  me  that  our  friend 
Mr.  L.  accepted  the  participation  of  the  Syndicate.  As  soon  as  I  am 
back  in  Hamburg  I  will  make  up  the  accounts  of  what  is  sold  already, 
and  you  will  kindly  inform  me  where  I  have  to  remit  the  amount. 

"  I  hope  that  the  contents  of  my  letter  of  the  22nd  April  made  some 
impression  on  Mr.  L.,  as  you  know  I  only  told  him  the  truth  of  the 
matter.  It  will  be  verj'^  difiicult  for  us,  if  not  impossible,  to  begin  with 
the  consumption  of  20,000  cases  a  month.  Such  a  thing  never  has  been 
seen  in  Europe,  where  our  greatest  factories  do  not  manufacture  more 
than  from  5  to  ^00  cases  a  day,  etc.,  etc." 

D^  5.  66.  It  appears  from  a  letter  addressed  by  Mr.  Philipp  to  Mr.  Vorstman  on 

the  6th  August,  1896,  that,  in  consequence  of  the  continued  despondency 
on  the  Pans  Bourse,  the  syndicate  for  the  speculation  in  these  5,000  shares 
turned  out  somewhat  of  a  failure.      Mr.  Philipp  thought  it  better  to  realise. 
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4ind,  although  the  transaction  ended  in  a  net  profit  of  £813  135.  7d.  for  each 
member  of  the  Syndicate,  this  was  very  far  below  the  expectations  of  its 
Author.  The  gift,  however,  even  of  this  trifling  profit  was  not  unconditional. 
In  a  second  letter,  also  dated  6th  August,  1896,  after  a  reference  to  a  motion 
Adverse  to  the  interests  of  the  Company  which  had  been  carried  in  the 
Volksraad,  and  to  certain  questions  of  railway  transport,  Mr.  Philipp 
observes : — 

"  You  must  of  course  only  understand  the  communication  in  regard 
to  the  5,000  shares  syndicate  in  the  sense  that  the  money  is  to  be 
given  to  our  colleague,  if  you  are  convinced  that  he  has  really  been  of 
some  service  in  the  matter  or  has,  at  least,  shown  the  best  intentions 
towards  us,  otherwise  you  had  better  wait  till  he  really  has  something 
to  show  in  the  way  of  a  service." 

67.  Mr.  Vorstman,  in  his  evidence  before,-  us,  went  so  far  as  to  admit  A.  2203. 
that  it  was  "  quite  likely  "  that  he  had  paid  the  £813  135.  7d.  arising  out 

•of  this  transaction  to  Dr.  Leyds. 

68.  A  further  opportunity  of  refreshing  the  friendship  of  Dr.  Leyds  now  The  gold  eyndl- 
occurred.     Mr.  Max  Philipp  mentioned,  in  a  letter  written  from   V'ienna  ^*^- 

to  Mr.  Vorstman  on  September  15th,  1896,  a  certain  prospective  gold  mine  D.  5. 
syndicate,  six  bonus  shares  in  which  he  had  already  given  Mr.  Klimke,  the 
State  Minii^  Engineer,  in  view  of  the  fact  that  he  would  be  "of  the 
;greatest  use  to  us  in  Paris,  as  his  name  is  in  very  good  repute."  In  a 
letter  to  Mr.  Vorstman  of  October  1st,  1896,  Mr.  Philipp  said  that,  if  a 
report  satisfying  the  French  bankers  could  be  obtained,  "  I  should  like  you 
to  give  one  of  our  shares  to  Dr.  Leyds  in  our  name  for  his  constant  friendly 
services.  I  hope  you  approve  of  this  idea,  and  that  Dr.  Leyds  will  be 
ready  to  accept  the  share." 

69.  On  October  7th,  Mr.   Philipp  wrote  again  with  regard  to  this  gold  D.  5. 
syndicate,  that  "  if  we  have  good  results  to  show  for  our  prospecting  work 

^*  we  have  every  chance  of  doing  an  enormous  business,"  and  added,  "  It 
"  will  be  'an  easy  matter  here  should  the  French  bankers,  as  I  said,  be 
*'  convinced  that  the  farms  are  all  right,  to  form  a  company  with  an  enormous 
•*'  capital,  whereby  it  will  also  be  easy  to  pay  the  profits  to  the  members  of  our 
**'  Syndicate  partly  in  cash,  and  partly  in  shares.  Please  don't  forget  to 
^*  offer  Dr.  Leyds  a  portion  of  these  founders'  shares." 

70.  A  further  reference  to   this  gold  synaicaie  is  made  in  a  letter  of  D.  5. 
November  17th,  1896,  in  which  Mr.  Philipp  says,  ''  You  are  perfectly  right 

*'  not  to  offer  Dr.  Leyds  a  share  in  the  syndicate  until  we  are  assured  of 
^  success."  The  context  seems  to  show  that  the  word  "  success  "  refers  to  the 
financial  success  of  the  project. 

71.  Meanwhile  a  third  means  for  rewarding  the  past,  and  stimulating  the  The  Dynamite 
future,  services  of  Dr.  Leyds  had  occmred  to  the  chairman  of  the  company.  Agency  Company 
In  a  letter  written  from  Paris  to  Mr.  Vorstman  on  October  30th,  1896,  !*^®*- 

we  find  this  interesting  passage : —  • 

"  I  see  •  by  your  telegram  referred  to  above,  about  the  limitation  of 
production,  how  you  continue  to  work  in  harmony  with  Dr.  Leyds, 
and  how  his  goodwill  helps  us  over  many  and  serious  diflBculties.  I 
think  that  we  must  now,  on  our  side,  prove  our  gratitude  to  Dr.  Leyds 
in  some  form  or  other,  and,  in  view  of  the  fact  that  the  new  Agency 
Company  is  in  a  better  position  than  the  large  company  to  show  the 
latter's  produce  in  its  net  returns,  since  we  have  too  few  particulars 
at  our  disposal  over  and  above  the  cost  price,  I  have  addressed  the 
enclosed  letter  to  Dr.  Leyds,  offering  him  a  share  in  the  Agency 
Company,  firee.  You  will  please  examine  the  contents  of  this  letter,  ( Underlined  in 
and,  if  you  approve  of  it,  and  agree  in  principle  to  taking  this  step,  o^ff^^^) 
hand  the  letter  to  Dr.  Leyds.  Perhaps  you  would  do  well  to  have  a 
few  words  with  Dr.  Leyds  about  it  beforehand,  so  as  to  be  certain  that 
he  will  accept  the  share,  and  I  should,  under  no  circumstances,  like  to 
expose  myself  to  a  fiasco.  I  leave,  then,  this  delicate  matter  in  your 
hands,  as  always,  as  it  is  in  the  best  hands,  and  will  you  please  send  a 
word  about  it  by  telegram.      If  Dr.  Leyds  agrees  to  my  offer  wire 
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"  acceptado,"  and,  if  you  should  not  think  fit  to  give  him  the  letter^ 
'  refusado/  " 

72.  It  does  not  appear  from  the  coiTespondenee  which  of  these  two  words 
Mr.  Vorstman,  in  the  result  of  the  interview  with  the  State  Secretary,  was 
in  a  position  to  cable  to  his  chief  at  Hamburg.  In  reply  to  questions  put 
to  him  in  the  witness-box  on  this  subject,  Mr.  Vorstman  who,  throughout 
his  examination,  seemed  to  be  very  anxious  to  shield  Dr.  Leyds,  replied,  "  I 
"  never  gave  him  a  share.  I  communicated  the  contents  of  the  letter  to  Dr. 
"  Leyds,  and  as  far  as  I  can  remember  he  must  have  corresponded  with  Mr 
"  Philipp  direct  about  it,  but  so  far  as  I  know  he  never  got  that  share. 
Mr.  Alberto  Philipp,  however,  in  his  evidence  admitted  that  Dr.  Leyda 
had  received  this  share. 

73.  Another  affair  which  may  be  mentioned  in  this  connection  was  a 
speculation  in  the  Transvaal  National  Bank  shares,  involving  the  purchase 
of  about  £6,250  worth  of  shares,  and  bringing  to  Dr.  Leyds  a  profit  of  a  few 
hundred  pounds.  Means  for  this  venture  were  provided  by  a  bank  credit 
obtained  from  Mr.  Max  Philipp,  or,  to  use  Mr.  Vorstman's  own  words, 
"  Mr.  Philipp  got  the  credit  and  we  (i.e.  Leyds  and  Vorstman)  speculated 
*'  with  it."* 

74.  It  is  unnecessary  to  dwell  upon  the  references  in  Mr.  Philipp's  letters 
to  Christmas  presents  of  some  value  which  he  was  in  the  habit  of  sending 
to  influential  personages  at  Pretoria.  It  is,  however,  worth  mentioning' 
that  President  Kruger  himself  accepted  a  statuette  worth  about  £40,  but 
declined  a  pedigree  bull  and  cows  worth  several  hundred  pounds,  which 
had  been  bought  in  Europe  out  of  the  funds  of  th5  company  and  sent  out 
for  his  acceptance.  This  refusal  was  made  in  the  presence  of  the 
Executive  Council.  It  does  not,  however,  appear  that  this  attempt — which 
he  saw  through  and  baulked — to  "  influence  "  the  President  aroused  in  him 
any  resentment  against  the  officials,  or  in  any  way  weakened  his  support  of 
the  company. 

75.  Although  the  Chairman  of  the  Dynamite  Company  placed  his  chief 
reliance  upon  Dr.  Leyds,  he  did  not  despise  lesser  friendships.  The  following 
letter,  written  by  the  Secretary  of  the  Dynamite  Company  at  Hamburg,  to 
Mr.  Vorstman  on  the  4th  of  August,  1896,  shows  that,  so  long  as  the 
transaction  was  private,  the  chiefs  of  the  Company  were  not  adverse  to 
secm^ing  the  assistance  of  a  Government  Clerk.     They  wrote,  in  English : — 

"  Referring  to  your  official  letter  of  4th  July,  we  shall  thank  you  to 
make  in  future  similar  information  always  by  a  private  letter  to  us, 
as  we  do  not  wish  that  such  correspondence  is  passing  (sic)  through  the 
hands  of  the  whole  staff*  of  the  Office.  Contrary  to  what  we  wrote 
you  in  our  to-day's  official  letter,  we  are  willing  to  acknowledge  the 
allowance  you  have  granted  to  the  Government  Clerk." 

76.  Pains  were  taken  to  conciliate  or  convince  the  Press.  Mr.  Alberto 
Philipp  said  in  his  evidence  that  a  Transvaal  newspaper,  the  Standard  and 
Diggers'  News,  received  a  sum  amounting,  he  believed,  to .  £50  a  month 
from  the  Company,  and  that  other  sums  may  have  been  received  by  another 
paper  called  the  Volkstem.  He  mentioned  also  a  payment  made  to  a  Dr. 
Gehl,  a  correspondent  of  a  German  paper.  "  He  wrote  an  article  in 
"  opposition  to  the  Company,  and  I  went  to  see  him,  and  he  said  he  had  to 
"  make  his  living.  I  tried  to  get  him  on  our  side,  and  he  got  this  money. 
"  .  .  .  .  He  only  wrote  one  more  article  of  a  different  tone,  and  then 
"  he  went  away." 

77.  The  cultivation  of  scientific  experts  in  the  service  of  the  Transvaal 
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*  Mr.  Vorstman  was  examined  on  the  22nd  and  23rd  October  at  Pretoria,  and  he  had  ample 
opportunity  there  to  correct  or  add  to  his  testimony.  On  the  24th  December  a  sworn  declaration 
amending  his  evidence  was  received  from  him,  which  is  now  printed  in  the  Appendix.  Obvioiisly 
little  weight  can  be  attached  to  a  document  produced  so  late  in  the  day,  but,  for  what  it  is 
worth,  it  corroborates  the  inferences  which  we  have  drawn  from  the  correspondence  as  to  the 
association  of  Dr.  Leyds  with  the  officials  of  the  company  and  the  financial  consideration  whick 
he  received  from  them. 
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Government  was  not  neglected.  Mr.  Gerhardus  Rissik  was.  at  one  time  a  A.  6238-2651. 
clerk  in  ihe  service  of  .the  company,  and  then,  in  succession  to  Mr.  Kriege, 
^so  an  .  ^x-official  of  the  company,  becapae  a  Government  Inspector  of 
Explosives.  The  salary  of  his  predecessor  in  this  office  had  been  £1,200  a 
year,  but  this,  when  Mr.  Rissik  was  appointed,  was  reduced  by  the  Govern- 
ment to  £1,000.  The  Company,  however,  made  up  the  difference  by  paying 
him  £200  a  year.  Mr.  Rissik's  duties  involved  inspection  of  explosives  and 
the  factory,  the  execution  of  dynamite  regulations,  the  law  about  transport, 
storing,  and  safety.  But  there  was,  said  Mr.  Alberto  Philipp,  "really 
^*  nothing  in  it,  and  our  making  up  the  difference  in  his  salary  was  a  pure  act  A.  2648. 
^'  of  firiendship." 

78.  A  far  more  important  friend  of  the  Company  was  Mr.  Klimke.     This  Mr.  Elimke. 
gentleman  had  at  one  time  been  appointed  by  the  Government  to  buy  the  A.  2215. 
•explosives  in  Europe,  and  was,  from  the  year  1893  or  1894,  State  Mining 
Engineer  to  the  Transvaal  Government.     He  had  been  a  strong  opponent  of 

Mr.  Lippert's  original  concession,  but  took  a  different  view  of  the  monopoly  A.  2214. 

when   in   the    hands    of    the    Company.      We    have    already    mentioned 

(paragraph  59)  the  consultation  in   London  in  April,   1897,  between  i\lr. 

Klimke,  Mr.  Philipp,  Dr.  Leyds,  and  Mr.  Vorstman,  of  which  one  "  tangible  D.  5.    Letter  of 

result "  (Mr.  Max  Philipp  wrote  to  his  son)  was  the  appointment  of  Mr.  22  April,  1897. 

Klimke  '^  to  obtain  information  as  to  European  and  American  prices,  not  in 

"  the  name  of  the  Transvaal  Government,  but  through  me,  to  prevent  the 

^*  manufacturers  being  instructed  beforehand  by  the  Beit  and  Barnato  Com- 

*'  panics  to  quote  cheap  prices,  the  difference  of  which  would  be  made  up  by 

***  these  people  in  order  to  ruin  our  Company."    We  have  mentioned  also  Mr. 

Klimke's  participation  in  the  not  very  successful  gold  syndicate  speculation 

organised  by  Mr.  Max  Philipp  in  1896.     Mr.  Klimke  appears  to  have  reaped 

more  substantial  benefits.     On  August  18th,  1898,  Mr.  Max  Philipp  writes  ^'  5. 

from  Berlin  to  his  son,  with  reference  to  a  recent  debate  in  the  Volksraad 

on     the     dynamite    monopoly,    "Klimke    spoke    brilliantly,   and  we   are 

tremendously  indebted  to  the  man  for  his  friendly  services."    On  October  I>.  5. 

5th,  1898,  he  writes  again  : — 

"As  regards  Klimke  I  do  not  at  all  mind  crediting  him-  with 
£3,000,  as  soon  as  the  affair  has  been  accepted  by  the  Volksraad. 
If  I  am  not  mistaken  he  was  granted  £2,000  for  the  current  year,  but 
immediately  after  the  first  payment  he  instructed  Haeseler  not  to 
accept  any  further  payments.  This,  of  course,  in  no  way  cancelled  the 
arrangement  with  him,  and  the  remaining  payments,  I  need  hardly 
.say,. are  always  at  his  disposal.  I  have  no  objection  whatever,  con- 
sidering his  services,  to  increase  the  £2,000  of  this  year  to  £3,000,  of 
course  on  condition  that  we  are  successful  in  upholding  our  claims 
in  the  Volksraad,  or  at  least  in  maintaining  the  concession." 

79.  Interesting  references  are  made  in  the  correspondence  of  Mr.  Philipp 

to  various  influential  Burghers.     In  his  letter  of  May  13th,  1897,  to  his  son,  D.  5. 
he  says : — 

"  It  seems  to  me  that  Dr.  Leyds  is  not  so  confident  as  he  was  before  ; 
if  not,  I  do  not  understand  why  he  should  have  asked  me  not  once  but 
several  times  to  approach  Jeppe  and  convince  him.  What  does  Jeppe* 
know  ?  Has  he  some  influence  still  ?  He  has  certainly  influence  with 
his  brother-in-law  or  some  other  members  of  the  Volksraad,  but  never 
so  much  as  Dr.  Leyds  or  the  President,  and  that  makes  me  rather 
hesitate." 

80.  In  another  letter,  however,  of  May  12th,  to  Dr.  Aufschlager,  a  Director  D.  5. 
of  the  Hamburg  Board,  Mr.  Philipp  says,  that  after  two  homes'  conversation 
with  Herr  Jeppe,  "I  convinced  the  man  that  his   report  was  made  on  a 
wrong  basis,  and  that  we  have  entirely  fulfilled  our  contract." 

81.  There  seems  to  have  been  less  doubt  as  to  the  value  of  the  friendship  ^j.  ^oimarans 
of  Mr.  J.  M.  A.  Wolmarans,  who  was,  in  1896,  a  member  of  the  Executive 


*  Mr.  Jeppe  was  Chairman  of  the  Volksraad  Commission  which  reported  adversely  to  the 
monopoly  in  February,  1897. 
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Council.    This  gentleman  was  made  a  director  of  the  Transvaal  Dynamite^ 
A.  2583.  Company,  a  position  worth  about  £700  a  year.     On  one  occasion  also  he- 

received,  Mr.  Vorstman  admitted,  a  gratuity  of  £500  (or,  according  to* 
A  2585  ^^'  Alberto  Philipp,  £1,000)  for  "extra  services"  in  assisting  the  Company's. 

interests  on  the  Executive.     In  spite  of  these  means  of  livelihood  he  seems^ 
to  have  been  in  embarrassed  circumstances.     Mr.  Philipp,  in  a  letter  to  his 
jj  g  son  on  October  15th,  1896  relates  this  anecdote  : — 

"  Mr.  Wolmarans  was  a  debtor  of  the  Bank  "  (apparently  the  National' 
Bank),  "and  one  day  (may  be  two  years  ago)  was  hard  pressed  to  pay, 
without  being  able  to  do  so.  At  the  time  Mr.  Lippert  paid  the  money 
for  him  and,  if  I  am  not  mistaken,  Mr.  Vorstman  also  paid  a  portion. 
Lippert  took  a  promissory  note,  and  a  little  while  ago  Lippert  received 
a  letter  from  the  said  gentleman,  asking  him  either  to  return  the  said 
promissory  note,  or  to  credit  him  with  a  portion  of  what  he  had  earned 
from  the  agency.  Mr.  Lippert  then  destroyed  the  acceptance  and  sent 
it  to  him.  I  am  reminded  of  this  matter,  because  I  am  afraid  that 
something  of  the  same  sort  may  happen  again,  by  our  Bank,  that  is  to- 
say,  the  Bank  with  which  we  deal,  and  whose  directors  are  our  mana- 
gers, giving  credit  to  people  there  whom  we  may  require  for  our 
purposes,  and  who  might  then,  as  in  the  case  of  our  good  Wolmarans,. 
be  one  day  pressed  for  payment  without  having  the  necessary  money 
to  pay  their  debts.  Such  disagreeable  incidents  might  have  a  bad 
influence  over  the  affairs  of  our  company." 

A.  2415.  The    embarrassments    of  "  our    good   Wolmarans "    continued,    for    on 

January  28th,  1899,  he  wrote  a  letter  to  Mr.  Vorstman  asking  that 
although  his  health  did  not  allow  him  to  attend  meetings  of  the  Board  he 
might  continue  to  be  a  director,  adding,  "  you  know  I  have  heavy  expenses- 
and  every  penny  is  useful." 

82.  Mr.  Pieter  Johannes  Potgieter  was  in  1899  Biu-gomaster  of  Pretoria- 
He  admitted  in  evidence  (which  was  corroborated  by  an  official  of  the 
Standard  Bank),  that,  at  an  interesting  period  to  which  we  shall  direct 
attention,  on  the  2nd  September  in  that  year,  he  received  a  cheque  for 

A  2801  02  *^*     £500  signed    by  Mr.  Vorstman.     His  first  theory  of  the  transaction  was 

that  the  cheque  was  given  to  him  by  Mr.  Vorstman,  but  he  subsequently 
alleged  that  it  was  given  to  him  by  some  other  person  for  whom  he  cashed 
it,  but  who  that  person  was  he  could  not  recollect,  since,  as  he  alleged,  he 
frequently  cashed  cheques.  It  was,  according  to  him,  a  mere  coincidence 
that  on  the  7th   September  Mr.   Potgieter    paid    £300    to    Mr.   Jan    du 

A.  2390.  Plessis  de  Beer,   a  Member  of  the   Volksraad,   it   being,    as   he   stated^ 

repayment  of  money  which  the  latter  had  deposited  with  him  shortly 
before.  Mr.  Vorstman,  on  the  other  hand,  admitted  that  he  had  given 
the  cheque  for  £500  to  the  Bm-gomaster,  and  that  if  the  latter  had  paid  £300 
of  it  to  Mr.  Plessis  de  Beer  it  would  not  have  been  a  breach  of  trust. 

The  convincing  of      ^^'  ^®  ^^^®  pointed  Out   the   way  in  which   the  Transvaal  Dynamite 
the  Volksraad.       Company  influenced  the  Press,  and  "  convinced  "  officials  (high  and  low)  and 

influential  burghers.  It  is  now  our  duty  to  show  how  they  employed  still 
more  widespread  corruption  in  order  to  prevent  the  Volksraad,  which 
always  contained  a  strong  body  of  their  honest  and  determined  enemies^, 
from  abolishing  their  monopoly. 

jy  5  84.  Writing  to  his  son  on  April  17th,  1896  Mr.  Philipp,  after  referring  to* 

the  fact  that  there  was  "  no  prospect  of  the  factory  being  able  to  begin  work 
before  June  or  July,"  and  to  the  advisability  of  petitioning  the  Volksraad,. 
with  the  Government's  assistance,  for  the  continuation  of  the  import 
proceeds  thus : — 

"  I  have  had  a  talk  with  Herr  Lippert  on  the  subject,  and  he  will 
give  me  a  letter  to  the  President,  while  I  will  give  Dr.  Leyds  my 
reasons  personally,  and  you  must  then  take  care  that  the  Volksraad 
members  who  voted  against  it  at  the  time  accept  this  amendment  of 
the  contract  now." 
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85.  On  July  23rd,  1896,  Mr.  Philipp,  writing  from  Paris  to  Mr.  Vorstman,  D-  5. 
said  that — 

"  Everything  must  be  done  to  get  the  Volks  raad  to  agree  to  our 
legitimate  wishes,  in  particular  to  allow  us  in  the  first  place,  to 
keep  a  stock  always  on  hand,  enough  let  us  say  for  six  months' 
consumption.  If  this  stock  cannot  be  produced  in  our  factory  by  the 
constantly  increasing  consumption  preventing  us  from  working  so  as  to 

create  such  a  stock  it  must  be  imported I  think  that  we 

agreed  that  you  were   to  leave  no   means  unemployed,  be  they  what 

they  might,  to  get  our  wishes  carried  in  thn  Volksraad,  and  that  it  was,  (Underlined  in 

in  fact,  only  in  the  interests  of  the  Government  itself  that  this  should 
be  done.  I  am  not  at  all  in  sympathy  with  AlVorto's  idea  of  deferring 
taking  any  action  in  the  matter  till  our  time  is  up  in  November,  because 
I  am  afraid  that  the  Government  would  then,  and  rightly,  answer  that 
we  let  the  time  when  the  Volksraad  was  sitting  slip  by  unused,  and 
that  the  Government  has  no  authority  now  to  alter  our  unlucky  con- 
*:ract  in  any  way.  I  beg  you,  therefore,  not  to  be  sparing  of  money 
if  it  be  necessary,  and  debit  the  Dynamite  Company  with  any  expenses 
that  have  to  be  incurred,  or  are  inrurred,  as  I  have  already  come  to  an 
arrangement  about  this  with  Dr.  Autschlager.  .  .  .1  am  specially 
sorry  to  gather  from  your  letter  that  the  Volksraad  persists  in  the  same 
opposition  as  before,  which  is  not  exactly  encouraging  for  us  ;  still,  these 
gentlemen  are  very  amenable  to  advice  of  the  chinking  kind  {klingendem 
rathe  sehr  zugdnglicli)^  and  as  I  have  said  above  don't  be  sparing  of  it,  so 
that  we  may  run  no  chance  of  a  fiasco." 

86.  On  the  same   date  (July  23rd,  1896)  Mr.  Philipp  wrote  to  his  son  to  I>.  5 
the  like  efiect : 

"  You  and  Vorstman  must  take  care  that  we  have  a  majority  in  the 
Volksraad  with  us,  let  it  cost  what  it  will,  so  that  we  may  have  the 
further  import  for  years  ahead.  Naturally  the  '  let  it  cost  w^hat  it  will ' 
must  be  taken  with  limits  and  you  need  only  wire  me  one  word  how 
much  has  to  be  spent  for  you  to  get  my  approval  ^by  wire,  but 
something  must  be  done  to  make  our  demands  succeed." 

87.  In  another   letter   to    Mr.  Vorstman   on  August   6th,  Mr.  Philipp,  D.  5. 
referring  to  a  resolution  recently  carried  in  the  Volksraad  against  Gov^em- 
ment,  repeats  a  favorite  phrase  : 

"  I  am  disposed  to  look  upon  that  as  a  bad  omen  for  our  petition, 
and  I  am  afraid  that  these  fifteen  votes  may  turn  the  scale,  when  the 
petition  comes  on,  unless  Dr.  Leyds  is  very  energetically  supported  by 
the  President,  or  you  apply  chinking  arguments  to  these  gentJ  mien 
[klingende  griinde  anwendenY^ 

88.  The    following   remarkable   passage  occurs  in  a    letter  written    from 
Hamburg  by  Mr.  Philipp  to  his  son  on  the  2nd  September,   1897,  after  the  D.  5. 
adverse  Report  of  the  Industrial  Commission,  which  he  criticises  in  detail : 

'*  As  far  as  I  am  concerned  the  matter  is  finished,  and,  I  repeat,  we 
have  carried  out  our  contract,  and  no  one  can  touch  us.  Dr.  Leyds 
shares  this  opinion,  and  so  does  the  President.  It  is  true  that  if  the 
majority  of  the  Volksraad  votes  against  us  we  must  go  to  law.  But  I 
have  already  told  you  in  my  earlier  letters  to  beware  of  surprises.  ..  r  oh  • 
Money  is  at  your  disposal ;  and  it  is  better  to  sacrifice  some  money,  original.) 
even  though  we  feel  we  are  in  the  right,  than  afterwards  to  fight  against 
a  Volksraad  resolution,  which  fight  will  cost  us  more  than  the  few 
thousand  pounds  which  it  may  perhaps  cost  to  avert  this  Resolution." 

89.  As  we  shall  proceed  to  show,  steps  were  taken  in  Europe  to  provide 

the  money,  and  a  year  later,  on  August  18th,  1898,  Mr.  Philipp  could  write  D.  5. 
more  cheerfiilly  to  his  son — although  the  battle  was  far  from  being  at  an 
end : 

"  It  is  to  be  hoped  that  om'  affair  will  now  at  last  be  settled,  and  I 
am  writing  by  to-day's  post  to  Vorstman  that,  within  a  few  months,  I 
expect  to  get  the  definite  news  either  that  om*  company  has  got  its 
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discharge  *  from  the  Volksmad,  or  that  the  Volksraad  has  agreed  to  an 
extension  of  the  time." 

90.  The  m'gency  to  the  Dynamite  Company  of  obtaining  from  the  Volksraad 
an  acknowledgment  in  some  form  of  the  validity  of  the  Concession  is  well 
illustrated  in  a  subsequent  letter  of  Max  Philipp  to  his  son,  written  at  St. 
Remo  on  October  5th,  1898  : 

**  As  to  our  dynamite  concession"  (he  says),  "  I  have  written  at  length 
to  Vorstman  and  also  as  to  the  unfavourable  reception  of  Leyds  in  Beriin 
(if  true).  It  must  be  your  chief  and  exclusive  object  to  get  this  business 
settled  a^  quickly  as  possible,  for  before  we  know  where  we  are  there  will 

be  war  between  England  and  the  Transvaal,  and  then  —I  would  not  like 
to  fall  into  the  hands  of  the  English  before  our  Concession  has  been 
recognised  by  the  Volksraad,  and  we  get  either  a  simple  discharge  from 
our  liabilities,  or  else  an  extension  of  the  Concession.  In  either  case 
England  will  recognise  the  Concession,  and  then  we  can  look  to  the 
future  without  fear.  You  must  therefore  hm-ry  up,  and  see  that  Smuts 
hands  in  his  report  immediately  (of  course  only  a  favourable  report) 
so  that  the  Volksraad  can  give  it  its  blessing." 

The  report  referred  to  in  this  letter  is,  of  course,  the  legal  opinion  given 
to  the  Transvaal  Government  by  Mr.  Smuts,  the  State  Attorney,  which  we 
have  mentioned  in  paragraph  54  of  our  report. 

91.  We  desire,  at  this  point,  to  cite  a  passage  from  a  letter  written  by  Mr. 
Philipp  to  his  son  on  the  2nd  September,  1897,  because  it  shows  the  resolute 
character  of  his  policy,  the  identification  of  Dr.  Leyds  with  it,  and  the  point 
of  view  from  which  the  mining  industry  was  regarded  in  these  circles.  The 
American  agreement  was  one  entered  into  by  the  great  Nobel  Em'opean 
combination  of  which  the  Transvaal  Company  was  really  a  local  branch,  with 
a  similar  group  in  the  United  States,  and  some  account  of  it  was  given  to  us 
in  evidence  by  Mr.  Quinan,  a  gentleman  who  has  a  large  knowledge  of  the 
dynamite  industry.     The  passage  in  Mr.  Philipp's  letter  is  as  follows  : — 

"Vorstman  and  Dr.  Leyds  promised  to  cable  the  news  of  the 
ratification  of  the  American  agreement  immediately  it  arrived.  This 
agreement  is  now  duly  made,  and  I  imagine  that  the  news  was  already 
published  yesterday  in  the  Johannesburg  newspapers  that  one  of  the 
provisions  is  that  the  Americans  have  agreed  to  send  no  more  exports  to 
South  Africa  either  directly  or  indirectly.  That  will  be  my  answer  to  the 
observations  of  the  Industrial  Commission,  where  these  gentlemen  say 
that  they  are  of  opinion  that  no  ring  or  combination  for  the  sale  of 
explosives  will  be  effected.  The  American  agreement  completes  the 
ring,  and  the  day  that  the  monopoly  in  the  Transvaal  expires  the  price 
there  will  no  longer  be  .85s.  but  160s." 

It  may  be  mentioned  that,  according  to  Mr.  Quinan,  other  conditions  of 
this  international  agreement  were  the  evacuation  of  AustraUa  by  the 
Americans,  and  the  cession  of  Mexico  to  America ;  Nobels,  on  their  side, 
also  withdrawing  a  menace  to  invade  the  United  States. 

92.  Pending  the  success  of  these  world-embracing  arrangements,  the 
Dynamite  Company  proceeded  with  the  minor  operation  of  corrupting  the 
Volksraad,  so  far  as  it  was  necessary  to  do  so  in  order  to  secure  a  majority. 
Ample  means  to  carry  into  effect  Mr.  Philipp's  instructions,  "  cost  what  it 
will,"  were  provided.  Among  the  papers  found  in  the  office  of  the  Company 
at  Pretoria  are  copies  of  certain  Minutes  of  the  proceedings  of  the 
"  European  Council  of  Advice,"  which  was  in  fact  the  governing  power 
of  the  Company.     These  Minutes  are  as  follows  : — 


♦  /.«.,  discharge  from  liability  on  account  of  the  invalidity  or  breaches  of  the  Concession. 
{  Umerer  Gesellschaft  decharge  mm  Volksraad  ertheiU  wird,) 
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Date  of 
Meeting. 


16th  Nov., 
1897. 


28th  April, 
1899. 

Ditto 


24th  April, 
1900. 


Ditto 


No.  of 
Minute. 


453 


540 


546 


Terms  of  Minute. 


<<The  Chairman  and  Dr.  Aufschl[iger  having  reported  that  they 
had  disbursed  in  the  interest  of  the  Company  £9,100,  it  was  resolved 
that  this  amount  be  charged  to  the  '  Special  Charges  Account.*  '* 

"The  sum  of  £10,000  disbursed  by  Mr.  Max  A.  Philipp  in  pur- 
suance of  Minute  465  has  been  debited  to  *  Special  Charges  Account.' " 

"Resolved  with  reference  to  Minute  465  that  the  Chairman  be 
authorised  to  incur  whatever  further  expenditure  he  may  judge  desirable 
in  the  Company's  interest  not  exceeding  £10,000." 

"The  amount  of  his  expenditure  under  this  head  to  be  declared  by 
him  at  the  end  of  the  year  and  debited  to  *  Special  Charges  Account,' 
but  not  to  be  deducted  in  calculating  the  Oovernment's  share  of  profits." 

"  Eesolved  that  a  sum  of  £20,000  has  been  disbursed  by  Mr.  Max  A. 
Philipp  in  pursuance  of  Minute  589,  and  resolved  that  the  same  be 
debitea  to  *  Special  Charges  Account.' " 

"  Upon  the  Chairman's  instructions  that  he  would  wish  to  propose  the 
payment  of  certain  further  remunerations  and  gratuities  at  a  later  date, 
resolved,  in  order  to  meet  any  amounts  to  be  voted  under  this  head 
as  well  as  other  items  which  may  arise  in  connection  with  the  present 
position,  that  £10,000  be  carried  to  the  credit  of  'Suspense  Account^' 
and  to  the  debit  of  '  General  Manufacture  and  Trading  Accounts.' " 


93.  The  following  sums  therefore  would  seem  to  have  been  spent : — 

£ 

Before  16th  November,  1897 9,100 

Before  28th  April,  1899,  under  a  Minute  (465)  of  1898      -        -        -    10,000 
Before  24th  April,  1900,  under  a  Minute  589 20,000 


638 


639 


Total 


£39,100 


94.  It  appears,  therefore,  to  be  certain  that  in  1897  £9,100,  in  1898 
£10,000,  and  in  1899  £20,000  were  placed  at  the  disposal  oifthe  Chairman 
and  Dr.  Aufschlager  for  disbursements  "in  the  interests  of  the  Company" 
and  charged  to  special  charges  account,  or  that  the  Chairman's  expenditure 
of  these  sums  was  ratified. 

95.  DeaUng  with  these  sums  in  order,  we  find  that  in  November,  1897,  the  Expenditure  of 
Industrial  Com  mission  having  reported  adversely  to  the  monopoly  on  4th  si^t  Service 
inst.  a  resolution  was  passed  in  the  Eaad  instructing  the  Executive  Council  Money. 

to  lay  the  matter  in  the  hands  of  the  State  Attorney  and  other  lawyers. 

96.  On  the  5th  November,  1897,  Mr.  Vorstman,  who  was  a  Director  of 
the  Netherlands  Bank,  Pretoria,  draws  from  the  Bank  £600  in  notes  and 
£4,700  in  notes  and  gold,  that  amount  being  covered  by  an  acceptance  of 
Mr  M.  Phillipp,  which  came  forward  on  the  8th  November,  and  which 
Mr.  Vorstman  anticipated. 

97.  Mr.  Vorstman  admitted  that  this  sum  was  drawn  out  of  the  Special  ^  2317-2327 
Charges  Account,  which  was  in  fact  a  Secret  Service  Fund,  the  disposal  of 

which  had  been  left  by  the  Board  to  the  Chairman  and  Dr.  Aufschlager, 
and  that  he  had  employed  people  by  means  of  it  to  influence  public  opinion, 
but  on  his  stating  that  he  never  gave  instructions  that  the  members  of  the 
Raad  should  be  paid,  he  was  asked  the  following  questions  by  the  Chairman. 

Q,  Do  T  understand  you  to  say  that  you  handed  over  this  cash,  notes 
and  gold,  to  some  person,  giving  him  carte  blanche  to  influence  public 
opinion  ?    Is  that  what  you  did  ? — No  answer. 

Q.  If  that  person  did  in  point  of  fact  influence  members  of  the  Raad, 
was  he  only  carrying  out  your  instructions  ? — A.  Well,  I  did  not  do  so. 

These  answers  appeared  to  us  not  satisfactory.  When  one  individual 
hands  money  to  another  with  instructions  to  influence  public  opinion, 
professed  ignorance  of  the  precise  methods  used  cannot  alter  the  responsibility 
incurred  bv  the  mandate. 


A.  2328-29. 


4328. 


M2 
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A.  233241.  98.   In  1898  £10,000  was  used  by  Mr.  Vorstman  in  precisely  the  same 

way ;  that  is  to  say  :  In  the  period  rendered  critical  for  the  monopoly 
by  the  adverse  opinion  of  the  majority  of  the  lawyers  consulted  by  the 
Raad  in  consequence  of  the  Report  of  the  Industrial  Commission,  cash  in 
notes  and  gold  to  the  amount  of  £10,000  was  at  various  dates  in  1898 
drawn  out  of  the  bank  by  Mr.  Vorstman,  handed  over  to  an  agent  whose 
name  he  refused  to  disclose,  and  carte  blanche  given  to  him  to  expend  it 
in  the  Company's  interests. 

99.  At  the  end  of  August,  1899,  the  existence  of  the  monopoly  was  in 
greater  danger  than  ever.  On  the  6th  February,  1899,  the  Government  at 
Pretoria  received  Mr.  Chamberlain's  despatch  of  13th  January,  protesting 
against  the  monopoly  as  a  breach  of  the  London  Convention.  In  August 
war  was  imminent,  and  to  many  persons  at  Pretoria  seemed  to  be  inevitable. 

1^-  ^«  The  party  among  the  burghers  who  were  opposed  to  the  monopoly  desired  to 

clear  their  consciences  before  the  war  began,  and  the  Government  of  the  Free 
State  intimated  that  they  did  not  desire  to  fight  for  it.  On  the  15th  August 
the  Volksraad  Concession  on  the  Dynamite  Monopoly  reported  in  favour  of 
its  continuance,  subject  to  certain  modifications.  The  question  remained 
whether  the  Volksraad  would  adopt  the  report,  and  by  so  doing  validate  the 
legal  position  of  the  Company.  How  critical  the  Company's  situation  was 
at  this  moment,  is  vividly  shown  in  a  letter  written  on  the  19th  August, 
1899,  by  Mr.  Vorstman  to  the  European  Office. 

I).  11  ,  "  We  reckon,"  he  writes,  "  at  the  present  moment  that  there  is  a  majority 

in  the  Raad  in  favour  of  the  Majority  Report,  but  we  are  not  certain  that 
this  will  remain  so,  as  in  the  few  days  from  now  till  Wednesday  great  changes 
may  take  place.  .  .  .  Although  we  expected  a  hard  fight  from  the 
Opposition,  we  were  not  afraid  of  a  satisfactory  result  being  come  to,  viz. . 
the  majority  of  the  members  being  in  favour  of  the  Majority  Report,  but  in 
the  meantime  a  new  difficulty  has  cropped  up.  We  have  been  informed  tl)at 
the  Government  received  a  telegram  from  President  Steyn  of  the  Free  State, 
in  which  he  points  ou;.  that  the  adoption  of  the  proposal  would  be  against 
what  Mr.  Fischer  understands  has  been  told  him  during  his  stay  here,  which 
seems  to  be  that  the  Volksraad  would  not  cancel  the  contract,  but  that  the 
matter  would  be  referred  to  the  High  Court,  and  that  it  must  be  well  under- 
stood that,  if  war  is  going  to  be  declared  by  Great  Britain  against  the  Trans- 
vaal, the  Free  State  burghers  must  not  be  expected  to  .take  up  arms  over 
the  dynamite  monopoly.  This  information  has  caused  quite  a  flutter  in 
Government  circles,  and  will  be  a  strong  point  in  favour  of  our  enemies." 

100.  Evidently  it  was  time  that  the  agents  of  the  Company  should  strike  the 
decisive  blow  for  which  the\  had  instructions  and  means.  At  this  conjuncture 
Mr.  Vorstman  received  from  Europe  the  sum  of  £20,000  to  which  we  have 

A.  2689.    (Mr.      already  referred.     It  came  from  the  Nord   Deutsche  Bank  of  Hambui*g, 
Aiken's  Report.)    through  the  Amsterdam  Office  of  the  Transvaal  National  Bank  to  Pretoria, 

on  the  26th  August,  1899. 

101.  On  the  27th  August  the  Volksraad  adopted  by  a  majority  of  18  to  9 
the  Keport  of  the  Commission. 

In  connection  with  the  report  of  the  Volksraad  Commission  in  August, 
Mr.  Vorstman  was  examined  as  follows  : — 

A.  2246-49.  ^-  ^^^  knew  that  these  reports  had  come  before  the  Eaad  for  adoption  or 

ratification  ? — A.  Yes. 

Q.  And  did  they,  in  point  of  fact,  come  before  the  Raad  later  on  in  that 
month? — A.  Yes. 

Q,  Did  you  use  that  £20,000  secret  service  money  for  bribing  certain 
members  of  this  Commission  ?— ^.  I  do  not  know 

Q,  T>o  you  know,  as  a  fact,  whether  they  were  bribed? — A.  That  I  do 
not  kno^v. 

Q.  Do  you  mean  that  you  only  handed  over  the  cash  to  the  agent  in 
question  without  giving  him  definite  instructions? — A.  There  was  not  one 
man  only,  but  several  men  whom  I  employed. 

The  matter  is  of  such  importance  as  to  be  worth  more  detailed 
elucidation. 
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102.  From  an  account  at  the  Netherlands  Bank,  Pretoria,  entitled  L.  A.  2689 
(jr.  Vorstman's  Special  Account,  8th  October,  1900,  it  appears  that  between 

2nd  February  and  4th  August,  1899,  Mr.  Vorstman  was  credited  with  sums 
amounting  to  £3,050.  On  various  dates  between  20th  March  and  4th 
August  Mr.JVorstman  drew  from  this  account  in  notes  and  gold  £1,205.  On 
26th  August,  the  day  before  the  Eaad  ratified  the  report,  £18,267  was  paid 
out  to  Mr.  Vorstman  in  notes  and  gold,  and  £1,732  10^.  paid  in,  these  two 
amounts  representing  together  the  sum  of  £20,000. 

103.  In  addition,  between  August  28th  and  16th  October,  £2,700  was 
drawn  out  by  Mr.  Vorstman  in  notes  and  gold.  These  drafts,  with  certain 
other  payments  not  traced,  left  a  debit  balance  of  £471  17^.  3d.  against  Mr. 
Vorstman,  which  was  wiped  out  by  transfer  through  the  Dynamite  Company's 
own  account  by  cheque.  So  that  in  this  year,  the  "  severest  crisis  through 
which  the  Company  had  yet  to  pass,"  Mr.  Vorstman  appears  to  have  handled 
in  Pretoria  no  less  than  £22,172  10^.  in  notes  and  gold,  of  which  £18,267  10^. 
was  paid  to  him  on  26th  August,  the  day  before  the  Eaad  finally  yielded  on 
this  all  important  matter,  to  the  views  of  the  Company.      Mr.  Vorstman 

was  '*  not  prepared  to  deny  "  that  on  that  very  day  he  handed  to  one  Mr.  a.  2379. 
Breytenbach,  a  person  who  frequently  visited  at  Mr.  Kruger's  house  and 
was  acquainted  with  many  members  of  the  Raad,  £3,500  in  cash.  For  this 
cash  Mr.  Breytenbach  obtained  from  the  Netherlands  Bank  a  draft  on  the 
Vryheid  Branch  and  deposited  it  there  early  in  September,  and  a  further 
sum  of  £1,990  was  also  transferred  to  him  by  wire  on  26th  August  from 
Pretoria.  This  money,  diminished  by  some  unimportant  drafts,  remained  to 
the  credit  of  Mr.  Breytenbach  till  May,  1900. 

104.  Mr.  Breytenbach  was  stated   by  Mr.  Bertram,  the  Bank  Manager  at  A.  2702 
Vryheid,  to  be  a  man  of  little  or  no  means ;  he  appears  however  to  have 
made  no  secret  of  the  origin  of  this  extraordinary  access  of  fortune,  stating  to 

Mr.  Bertram  **  that  these  amounts   were   merely  crmnbs  he  had  picked  up  ^  2706. 

for  his  services  and  the  influence  he  had  used  on  the  Dynamite  Bill."    To 

Mr.  Emmett,  the  Chairman  of  a  Board  of  Trustees  in  Vryheid,  he  further  a.  2665 

stated  that  he  had  received  a  large  sum  of  money  on  account  of  this  work, 

during  the  session  of  the  Raad  in  August,  1899,  that  he  had  received  it  from 

Mr.  Vorstman,  and  **  that  it  was  to  bo  used   to  influence  members  of  the  A,  266869 

Raad,"  and  he  particularly  mentioned  Messrs.  Stoop,  Barend  Vorster,  and  ^*  ^^'^^• 

Louis  Botha,  as  members  whom  he  had  bribed.     It  is  to  be  noted  that  these 

three  gentlemen  signed  the  majoritv  report  of  the  Commission  of  August, 

1899. 

105.  These  statements,  made  by  the  agent  of  the  Directors  in  Pretoria, 
who  had  intrusted  him  with  money  and  given  him  a  free  hand  to  use  it  in 
the  interests  of  the  Company,  are  evidence  against  those  Directors,  but 
notbeijig  corroborated  by  documents  they  should.be  regarded  with  extreme 
caution  as  affecting  the  persons  alleged  to  be  bribed.  That  Breytenbach 
did  not  exceed  his  instructions  is  plain  from  the  following  passage  in  the 
examination  of  Mr.  Alberto  Philipp  : 

*'  Q.  We  were  told  yesterday  how  £9,000  was  granted  in  1897,  £10,000  in  A.  2604-19 
1898,  and  £20,000  in  1899.  You  were  in  Europe  in  1899,  and  I  suppose 
you  knew  of  the  £20,000  being  giunted  as  Secret  Service  Money  for 
transmission  here  ? — A .  Well,  I  did  not  know  it  was  for  transmission  here. 
A  resolution  was  passed  and  the  Chairman  was  authorised  to  dispose  of  a 
certain  amount. 

''  Q.  You  knew  of  that?— .4.  Yes. 

'' Q.  When  did  you  arrive  here  in  1899? — A.  It  would  be  about  the 
nicmth  of  August. 

"  Q,  Let  me  remind  you.  War  broke  out  in  October.  You  knew  there 
was  a  gi'eat  question  between  your  opponents  and  yourselves.  Your  oppo- 
nents alleged  that  the  Eaad  had  never  authorised  this  contract  ? — A .  Yes. 

**  Q.  War  being  imminent  it  appeared  to  be  vital  to  get  some  recognition 
out  of  the  Raad  before  war  broke  out? — A.  Yes,  at  that  time,  we  hardly 
expected  war. 

"  Q.  You  were  aware  of  the  importance  of  the  occasion? — A.  Oh  yes 
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''  Q,  Did  you  confer  with  Vorstman  as  to  the  best  means  to  be  taken  to 
get  the  authority  of  tlie  Eaad  ? — A .  Yes. 

"  Q.  Did  you  agree  with  him  to  employ  this  £20,000  in  whole  or  in  part 
to  convince  the  members  of  the  Eaad  ? — A.  I  agreed  with  him  to  convince 
the  members. 

**  Q.  You  have  told  us  the  methods  with  which  in  1896  you  thought  it 
right  to  enforce  that  conviction  ?  Do  I  understand  that  you  arranged  with 
Vorstman  as  to  the  way  in  which  the  Raad  members  should  be  persuaded,, 
leaving  the  details  to  him  ? — A .  Yes. 

"  Q.  With  a  clear  understanding  that  the  money  should  be  so  used  ? — 
A .  He  would  do  exactly  as  he  thought  fit. 

"  Q.  You  were  the  confidential  correspondent  of  your  father  and  you 
received  instructions  again  and  again  in  this  matter.  Please  give  a  plain 
answer.  Did  you  not  know  perfectly  well  that  this  money  which  your 
father  had  directed  to  be  spent  was  going  to  be  spent  in  bribing  members 
of  the  Raad  1—A.  Not  all. 

"Q.  But  some  ?--^.  Yes. 

**  Q.  Do  you  know  a  man  named  Brey  ten  bach  ?— %4.  No. 

''  Q.  Have  you  heard  of  him  ? — A.  I  heard  of  him  yesterday  for  the  first 
time. 

"  Q,  If  he  asserts  that  he  was  given  money  to  bribe  the  Raad,  and  did  so, 
that  would  be  in  conformity  with  what  you  have  said  just  now  were  your 
father's  instructions  ? — A.  If  he  says  so,  but  I  did  not  give  it  to  him. 

'*  Q.  Mr.  Vorstman  did  not  deny  that  he  gave  him  money,  and  if  he  spent 
it  in  the  way  that  I  have  put  to  you,  viz.,  in  bribing  members  of  the  Raad, 
that  would  be  in  conformity  with  your  father's  instructions  ? — A.  If  he  says 
so,  but  I  did  not  give  it  to  him." 

Conclusions. 

106.  The  evidence  satisfied  us  that  Dr.  Leyds  received  from  certain 
Directors  of  the  Company  shares  and  financial  consideration,  and  that  Mr. 
Wolmarans  received  money,  intended  to  influence  these  two  members  of  the 
Executive  Council  in  favour  of  the  Company's  objects,  and  that  other  smns 
were  paid  to  Mr.  Klimke,  the  expert  adviser  of  the  Government  and  Council, 
with  a  similar  intention.  We  also  are  satisfied  that  money  to  the  amount 
at  the  least  of  £39,100  was  placed  by  the  authority  of  the  European 
Council  at  the  free  disposal  of  Mr.  Max  Philipp  and  Dr.  Aufsch lager,  in  the 
years  1897,  1898,  1899,  for  use  in  the  interests  of  the  Company,  and  was 
transmitted  to  Pretoria  by  thoso  gentlemen  for  purposes  of  corrupt 
expenditure,  and  that  it  was  there  used  in  bribery  by  the  local  Directors, 
Messrs.  Vorstman  and  Alberto  Philipp,  and  especially  in  the  bribery  of 
members  of  the  Raad. 

107.  In  the  light  of  these  facts  many  circumstances  hitherto  unintelligible 
become  clear.  We  are  able  now  to  understand  how  this  Company  working 
under  a  contract — itself  a  breach  of  the  Regulations  of  the  Raad — broke  that 
contract ;  how  it  amassed  and  consumed  in  the  manner  above  described  vast 
profits,  of  which  the  State  obtained  in  comparison  a  beggarly  share,  and 
yet  induced  the  Go\ernment  to  condone  its  default,  and  the  Raad  to  adopt 
that  condonation.  Without  this  condonation  the  Company  has  no  legal  title 
to  the  monopoly,  and  we  are  convinced  that  no  right  or  title  giving  the 
Company  any  claim  to  consideration  at  the  hands  of  His  Majesty's 
Government  can  be  founded  on  acts  of  the  late  Government  of  the  Transvaal 
and  the  Raad  which  were  induced  by  recent  and  extensive  bribery.  We 
therefore  recommend  that  His  Majesty's  Government  should  decline  to 
recognise  this  concession.  The  Company,  in  our  opinion,  should  have  no 
advantages  in  the  competition  for  the  manufacture  of  and  trade  in  explosives 
in  the  Transvaal  other  than  those  which  it  has  secured  by  the  establishment 
there  of  its  factories  and  its  first  occupation  of  the  field  of  industry. 
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NATIONAL  BANK  CONCESSION. 

1.  On  the  5th  August,  1890,  the  Government  of  the  South  AJrican  Republic  History  of  the 
in  accordance  with  a  resolution  of  the  Executive  Council  granted  subject  Concession. 
to  the  approval  of  the  Volksraad   a  concession   for   the   formation    of   a  ^'  ^* 
National  Bank  to  Messrs.    Labouchere  Oyens  &    Co.   of   Amsterdam  and 

Dr.  Wilhelm  Knappe  of  Berlin.   The  Concession  was  to  run  for  50  years 
subject  to  the  right  of  the  Government  to  revise  it  after  25  years,  and  it 
included  provisions  for  the  establishment  of  a  State  Mint  which  the  Bank 
was  to  lease  and  work  on  specified  conditions.     The  Volksraad  accorded  its 
approval  to  the  Concession  and  limited    the   liability  of  shareholders  in  D.  2. 
the  proposed  Bank  by   resolutions  of  the   9th  August,  1890.     A  Banking  D.  3. 
Company  was  constituted   by  Articles    of  Association,  approved   by    the 
Government    at   Pretoria    on   the   27th   January,    1891.     These    Articles  1^-  ^• 
contain  a  Clause,  No.  74,  dealing  with  Directors'  contracts,  couched  in  an 
unusual  form  open  to  some  objection,  but  are  in  other  respects  substantially 
in  accordance  with  the  requirements  of  Section  9  of  the  Agreement  with  the 
Government.     The  concession   was  formally  handed  over  to  the  Company 
by  the  holders  on  the  4th  April  of  the  same  year,  and  business  was  begun 
on  the  15th  April. 

2.  The  Capital  authorised  by  the  Concession  was  £4,002,000  in  £10  shares. 
Of  these,  two  hundred  were  Founders'  shares,  carrying  rights  to  a  preferential 
allotment  of  ordinary  shares,  and  a  participation  in  profits  earned  in  excess 
of  the  shareholders'  cumulative  10  per  cent,  dividend. 

The  first  authorised  issue  was  £1,002,000,  of  which  £502,000  was  issued  D.  6. 
in  May,  1890,  in  fully  paid  up  £10  shares ;  the  remaining  £500,000  was 
issued  in  1895  and  1897.  The  £2,000  Founders'  shares,  the  interest  of  the  D.  7  and  8 
Government  in  the  profits  of  the  Bank,  and  the  right  of  the  shareholders 
of  the  first  issue  to  cumulative  dividends  were  extinguished  in  1899  in 
return  for  £100,000  fully  paid  up  shares,  whereof  £50,000  were  distributed 
to  the  Founders,  £25,000  to  the  Government,  and  £25,000  to  the 
shareholders. 

These  alterations  and  the  addition  to  capital  had  the  approval  of  the  D.  9  and  lo. 
Transvaal  Government,  conditionally  on  its  obtaining  an  amendment  of  the 
concession,  whereby  the  25  years'  lease  of  the  Mint  should  be  terminable  at 
six  months'  notice.      They  were    assented    to  by   the  Volksraad   on  the  d  |^  j^,^  5 

15th  June,  1899.  "^  A.  790. 

£ 

3.  The  Government  had  subscribed  to  the  first  issue  of  capital  and  is  the  8;g^<«}  100,000 

holder  of  £125,000  shares,  plus  its  pro  rata  proportion  of  the  1899  allotment  1999  Aiiot»«t   25,000 

to  original  shareholders,  £2,500.  ^^^^ 

There  is  a  small  reserve  fimd.  £  127,500 

4.  The  Bank  has  its  head  ofiice  at  Pretoria,  agencies  in  London  and  Paris,  \y^  \\^ 
branches  at  31  places  within  the  Transvaal,  and  5  in  other  parts  of  South 
AMca.     Except  in  1892  when  owing  to  special  losses  no  distribution  was 
made,  the  Company  h^s  paid  annual  dividends  of  5  per  cent.,  7  per  cent. 

and  10  per  cent.     As  far  as  appears  from  the  published  accounts  it  has  in 

recent  years  been  prudently  managed  and  does  a  considerable  business.     But 

this  was  not  the  case  in  the  early  years  of  its  existence,  when  its  management 

was   called   seriously  in  question  in    the  Volksraad.     In   1893  that  body 

passed  a  Resolution  animadverting  in  decided  terms  on  the  Bank's  adminis-  D.  12 

tration  in  connection  with  a  particular  grant  of  credit  "  to  a  greater  amount 

than  10  per  cent,   of  the  paid-up  capital  of  the  Bank,"  a  breach   of  the  D-  l»  pa^a.  12(6). 

Concession   which  might    have    involved    cancellation,   and    required    the 

Government  to  report  on  the  whole    subject  within  the  session.      In  the 

debate,   the  Bank  was  defended  by  its  Syndic,  Dr.  Leyds,  who  was  also 

State  Secretary,  but  the  report  which  he  laid  before  that  body  in  his  double  !>•  13. 

capacity,    did   not  give  satisfaction,  and  was  laid  over  for  consideration  in 
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the  ensuing  session.  But  nothing  was  done  in  the  Volksraad,  though  the 
complaints  were  followed  by  changes  in  the  management. 

Terms  of  the  5-  The  concession  contains  the  following  provisions  aflFecting  the  interests 

Concession.  of  the  public  : — 

It  grants  the  bank  the  right  to  issue  Legal  Tender  Bank  Notes  of  £1  or 
more,  for  a  period  of  50  years,*  while  bank  notes  issued  by  other  banks  under 
the  provisions  of  the  ordinary  Act  relating  to    the  banks   in   the  South 

^'  1*-  African  Republic,  No.  22  of  1892,  are  not  legal  tender. 

The  right  of  the  Government  to  issue  its  own  notes  is  not  in  terms 
negatived   but  in  restraint  of  that  right  it  is  provided  that  if  it  does  issue 

D.  1,  para.  26.       notes  it  shall  **  forfeit  its  share  in  the  profits  of  the  bank  unless  such  issue 

is  covered  in  full  by  gold  ; "  but  the  intention  of  this  condition  to  deter 
the  Government  from  issuing  its  own  notes  has  become  inoperative,  the 
Government  having  for  the  consideration  of  £25,000  in  paid-up  shares 
of  the  bank  disposed  of  its  contingent  right  to  profits. 

D.  14.  The  security  ordinarily  required  within  the  Transvaal  to  cover  an  issue 

of  bank  notes,  a  specie  reserve  of.  33^  per  cent,  of  the  face  value,  and 
assets  within  the  State  for  the  balance,  is  reduced  in  the  case  of  the  bank's 
notes  to  a  specie  reserve  of  33|  per  cent,  of  the  face  value  less  any  debt 
due  by  the  Government  to  the  Bank. 

?Q  ^Qff *^*H  Iq  '  ^^^   notes  of  the  National  Bank  are  freed  from   stamp  duty  and  are 

'     '  *^      *      the   only  notes  issued   by  banks  that  are  receivable  at  the  Government 

offices,  and  the  Government  has  bound  itself  not  to  extend  these  two 
privileges  to  any  other  bank.  The  bank  was  exempt  from  the  licence  duty 
imposed  on  its  rivals  of  £150  for  every  branch. 

D  1  para  12  ^^^   bank   was   given  a  preference,   the   nature  of  which   is   not   very 

clear,  for  the  execution  of  the  foreign  financial  transactions  of  the  Govern- 
ment of  the    South    African    Republic,    but   it    was    contended    by    the 

A.  848.  representative  of  the   bank  that  this  clause  meant  no  more  than  that  in 

case  equal  tenders  for  a  foreign  financial  service  were  made  by  the 
National  and  other  banks,  the  National  Bank  should  have  the  preference. 

D.  1.  paras.  5, 13.       6.  On  the  Other  hand  the  Government  has  the  right  to  be  allotted  one-tenth 

of  all  capital   issued,  and   to   claim   advances   on  a  large   scale  at  6  per 

D.  1,  para.  8.         cent,   interest ;   it  appoints   two  Directors,  approves  of  half  of  the  other 

D.  1.  para.  18.       Directors  and  of  the   Managers,  and  has  certain   powers   of  supervision 

which  it  can  exercise  through  a  special  officer  called  a  Syndic,  whose 
salary  the  bank  must  pay  ;  and  it  has  the  advantage  of  receiving  its  revenue 

D.  1,  para.  4.         ^q^j  paying  out  its  funas  at  31  places  within  its  dominions  without  cost 

A.  801,  2,  3,  4.      to  itself. 

D.  1.  para.  18.  The  office  of  Syndic,   to  which  was  necessarily  attached  great  power, 

was  open  to  a  kind  of  abuse  of  the  nature  of  which  the  evidence  laid 
before  us  afforded  an  instructive  example.   In  the  year  188/  State  Secretary 

A.  833.  Dr.  Leyds  bought  a  house  for  £1,350;  in  1891  having  become  Smdic  of  the 

A.  839  Bank  on  a  salary  of  £500  a  year,  he  sold  his  house  to  that  institition  as  a 

residence  for  its  Mint  Master  for  £4,500,  its  value  at  that  time,  according 

^^-  15  to  the  present  Manager  of  the  Bank,  having  been  £3,000  to  £3,500.     The 

Bank  has  been  saved  from  serious  loss  in  this  transaction  only  by  the 
general  appreciation  of  property  since  1891,  and  by  the  dubious  process 
of  charging  the  Mint  account,  in  which  the  Government  had  a  beneficial 
interest,  with  a  high  rental  for  the  house.     , 

7.  The  precise  terms  used  in  the  Concession  to  prescribe  the  duties  of 

the  Bank  arid  its  privileges  in  regard  to  keeping  the  Government's  local 

banking  account,  if  indeed  any  privilege   was   thereby   conferred,   are   as 

•  P*^*'   •         follows  : — *'  The   Bank  shall  do  the  banking  business  of  the  Government 

(be  the  banker  of  the  Government)  without  charging  any  commission,  and 
shall  effect  all  other  internal  affairs  of  the  Government  (viz.,  tmnsport  of 
gold,  &c.)  for  a  remuneration  in  proportion  to  the  work  attached  to  it.    .  .  . 

It  does  not  appear  to  us  to  be  clear  that  this  section  imposed  on  the 
Transvaal  Government  the  obligation  to  do  its  local  business  exclusively 


*  This  was  subject,  as  were  all  the  provisions  of  the  Concession,  to  the  condition  that  the 
Government  retained  the  right  of  revision  after  25  years. 
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or  indeed  at  all  through  the  National  Bank,  though  it  obviously  did  impose 
on  the  Bank  the  obligation  if  so  required  to  transact  the  business 
of  the  Government  on  specified  terms  ;  but  it  is  probable  that  the 
agreement  was  entered  into  by  the  Bank  in  the  view  that  the  Transvaal 
Government  had  the  intention  of  doing  business  with  that  institution. 

8.  Exception  was    taken    by  the  other   banks  doing   business   in    the  Objections 
Transvaal   and  by   Mr.    Emrys  Evans,  Controller  of  the  Treasury  of  the  ^q}^*  ^'  ^^^' 
Imperial  Military  Government  of  the  Transvaal,  to  all  these  special  privileges. 

9.  The  Concession  ceded  to  the  Bank  the  exclusive  right   of  minting  State  Miat. 
gold  and  silver  and  bronze  coins  for  the  South  African  Republic  for  25  I^- 1-  para.  30. 
years  from  the  date  of  commencement  of  operations.  ^^  P*'^  '^^  ^^* 

10.  The  following  are  the  principal  conditions  of  the  grant  :— 

The  Mint  was  to  be  built  at  the  expense  of  the  Bank  and  its  ownership  D.  i,  para.  30 
transferred  to  the  Government,  by  whom  it  was  to  be  leased  back  to  the  W  v^)  v)  W- 
Bank  for  25  years,  subject  to  the  right  of  the  Government  to  terminate  the 
lease  at  the  end  of  15  years  by  one  year's  notice.  The  Bank  was  to  pay  a 
rent  of  £500  a  year  for  its  use  and  to  maintain  it  in  proper  order.  On  the 
expiry  of  the  lease  the  Mint  and  its  belongings  were  to  be  paid  for  by  the 
Government  at  a  valuation. 

The   Bank  was   to  coin   all  gold  tendered  to  it    for    coinage    by  ihe  1^- 1>  P^^"*-  30  (A). 
Government  or  the  public,  charging  a  mintage  of  3  per  cent.,  and  as  much 
token  coinage  as  the  Government  might  require  it  to  strike,  surrendering 
out  of  the  net   profit  on  the  token  coinage  30  per  cent,  to   the   State.  A.  1027. 
Due  provision  is  made  for  supervision  of  the  operations  of  the  Mint  by  I>.  l.  para.  30  (c) 
Government  officers,  and  for  the  keeping  of  proper  accounts.  (^)  (-^^  ^^)- 

The  standard  weights  of  and  other  requirements  for  the  coinage  are  laid 
down  in  the  Mint  Law  for  the  South  African  Republic,  No.  14  of  1891, 
and  there  is  no  complaint  that  these  have  not  been  observed,  but  the  D.  17. 
bank  has  been  charged  with  a  breach  of  duty  in  refusing  to  redeem  with 
gold  the  token  coinage  tendered  to  it.  It  denies  that  it  has  incurred  this 
obligation  of  redemption,  and  we  have  been  imable  to  find  in  the  Law  or 
in  the  ('oncession  that  any  such  obligation  rests  upon  it. 

11.  The  lease  of  the  Mint  has  not  proved  so  profitable  either  to  the  bank  d.  18. 
or  to  the  Government  as  might  have  been  expected,  the  gross  profit  on 

the   silver  and  bronze  coinage  of  £169,300  returning  only  net  profits  of 

£18,161  and  £26,000  odd  to  the  Bank  and  the  Government  respectively  up 

to  1896,  beyond  which  date  there  has  been  no  settlement,  and  it  was  perhaps 

in  view  of  this  that  the  Government  so  easily  obtained  in  1899  the  right  A.  769,  771. 

to  terminate  this  portion  of  the  concession  by  a  notice  of  six  months,  a  right 

hampered  by  the   liability  to  make  good  to   the  bank  the  cost  of  the 

Mint  and  its  accessories,  returned  by  that  institution  at  £39,000. 

1 2.  In  quoting  the  above  figures  as  to  division  of  profit  we  desire  to  guard 
ourselves  against  being  understood  to  accept  them  as  correct.  There  is  at 
least  one  charge  made  by  the  Bank,  that  for  interest  on  the  cost  of  erection 
of  the  Mint,  which  in  our  opinion  cannot  on  a  fair  construction  of  the 
terms  of  the  Concession  be  brought  into  accoimt  against  the  Goverament  in 
the  process  of  computing  the  division  of  profits.  The  Concession  lays 
down  totidem  verbis  that  "  the  Mint  shall  be  established  ...  by  the  Bank 

at  its  own  expense  ....  and  immediately  after  it  has  been  completed  d.  i.  3a 
shall  be  transferred  to   the  Government  as  its  property,"  the  Bank  paying 
a  yearly  rent  of  £500  for  it.     The  cost  of  coinage  may  perhaps  be  construed 
to  include  the  rent  but  not  also  the  interest  on  the  cost  of  erection,  to  add 
which  is  in  effect  to  charge  rent  twice  over. 

13.  We  understand  that  His  Majesty's  Government  have  already  been  Validity  of  thr. 
advised  that  this  Concession  is  not  in  breach  of  any  Convention ;    in  our  Concession. 
opinion  it  was  granted  with  due  regard  to  the  law  of  the  Transvaal  and  its 
conditions  have  been  in  substance  observed,  but  we  think  that  its  maintenance 

in  its  present  form  may  affect  prejudicially  the  interests  of  the  public,  in  the 
following  among  other  respects. 
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14.  The  grant  to  this  Company  of  the  exclusive  (as  against  other  Banks) 
right  to  issue  Legal  Tender  notes  was  made  for  inadequate  consideration, 
and  the  important  advantage  that  might  have  been  secured  to  the  Revenue 
has  been  lost,  and  this  source  of  loss  is  of  a  continuing  character.  The 
exemption  of  the  Bank's  note  issue  from  the  ordinary  Stamp  Duty  is  open 
to  the  same  objection,  and  the  prohibition  of  the  receipt  by  the  Government 
offices  of  notes  other  than  those  of  the  National  Bank,  although  according 
A.  784, 845,  922.   to   the   Manager  of  little   advantage  to  the  Institution  proposed   to    be 

benefited,  is  inconvenient  to  men  of  business. 

A.  227,  230.  15.  The  special  exemption  of  this  Institution  from  the  annual  licence  duty, 

though  invidious  from  the  point  of  view  of  other  banking  companies,  was 
probably  advantageous  to  the  public,  the  Bank  being  thereby  enabled  to  open 
agencies  in  many  places  to  which  banking  facilities  would  not  in  the  other 
event  have  been  extended. 

Conclusions. 

Conclusion^;.  1^^-  The  principal  advantages  to  the  Institution  concerned -were  no  doubt 

A.  788.  three;  (i.)  the  right  to  issue  its  notes,  estimated  by  the  Manager  to  be  worth 

£10,000  a  year;  (ii.)  the  keeping  without  secmHity  and  without  payment  of 

interest  thereon  of  the  Government  balance,  in  the  time  of  the  late  Grovem- 

A.  8015, 1016.        ment  about  £750,000 ;  and  (iii.)  the  prestige  attaching  to  the  position  of  the 

Government's  Banker.  Of  these  the  last  two  are  not  clearly  maintainable 
under  the  Concession,  while  the  value  of  the  first  would  be  much  impaired 
should  the  Government  decide  to  have  its  own  note  issue.  The  circumstances 
therefore  appear  to  jus  to  be  such  as  would  provide  a  favourable  opportunity 
for  discussion  and  compromise,  should  it  be  decided  by  His  Majesty's 
Government  that  the  Concession  cannot  be  in  its  present  form  continued. 
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HATHERLEY    DISTILLERY    (LIQUOR)    C^()NCE8SI()N. 

1.  At  various  ilates  between  October,  1881,  and  July,  1883,  the  Govern-  History  of  the 
ment  of  the  South  African  Republic  gave  to  a  Mr.  Alois  Hugo  Nellmapius  Concession. 
concessions  to  found  a  distillery,  make  sugar,  &c.,  and  extended  and  varied 

those  concessions.     As  a  condition  of  extension,  a  factory  for  the  manu- 
facture of  glass,  and  cooperage  works  were  required  to  be  erected.  D.  i,  2,  x 

On  the  22nd  Jime,  1885,  in  substitution,  or  rather  confirmation  of,  so 
much  of  those  concessions  as  applied  to  the  manufacture  of  spirituous  or 
strong  drinks,  the  Government  granted  him  the  concession  now  existing.         D.  4. 

This  confers  on  its  holders  the  exditsive  right  for  a  period  of  30  years.  Terms  of 
ending  30th  June,  1912,  to  manufacture  spirits  from  all  kinds  of  products  Concession. 
of  the  South  African  Republic,  except  fruits  and  grapes.      The   Conces- 
sionaire was  required  to  pay  £1,000  per  annum,  and  was  to  be  free  from  all 
other  taxation   in  respect   of  this    manufacture,   but  to   be   restricted   to 
selling  wholesale. 

The  grant  was  authorised  by  resolution  of  the  Volksraad  of  17th  June, 
I880. 

2.  On  the  23rd  June,  1885,  Mr.  Nellmapius  ceded  this  concession  to  a  I>.  5. 
small  Limited  Company,  in  which  he  held  a  material  interest,  called  the 
Erste  Fabrieken  in  de  Zuid  Afrikaansche  Republiek  Beperkt.     This  Com-  D.  6. 
pany  went  into  liquidation  in  1891,  and  in  November,  1892,  transferred  its 
concessions  for  a  **  due  and  proper  consideration  "  to  the  present  holders, 

the  Erste  Fabrieken  Hatherley  Distillery,  Limited,  by  which  they  are  now 
carried  on.     The  due  and  proper  consideration  would  appear  to  have  been  d  7 
about  £122,000. 

3.  These  changes  of  ownership  are  stated  to  have  had  the  approval  of  the  A.  I24u. 
Executive  Government  and  of  the  Raad.  The  concession  was  recognised  by  ^-  ^"-^^ 
Art.  9  of  Law  19  of  1898,  under  the  present  ownership.  ^ 

4.  The  Limited  Company  now  working  the  concession   has    erected   a  Operations  undei 
glass    factory    in  addition  to  its  distillery.     It  has  a  paid  up  capital   of  *^®  Concession. 
£475,000,  and  a  reserve  fund  of  £107,234,  to  set  against  the  large  sum 

£116,319  at  which  its  concession  and  good  will  now  stand  in  its  books. 

It  has  sold  as  much  as  386,000  gallons  of  spirit  in  a  single  year,  but  the  D.  9. 
average  output  of  the  past  three  years  has  dwindled  to  101,000  gallons.  D.  10. 
The  Manager  of  the  Company  attributes  the  reduction  to  the  importation  of 
untaxed  spirits  from  Mozambique  under  the  treaty  with  Portugal,*  and  to  ^-  ^^'^'^ 
the   provisions  of  the   Liquor  Law  of  1896  prohibiting  sale  to  coloured  D.  11. 
persons.     No  dividend  has  been  paid  since  1896.  A.  1266 

5.  Objection  was  raised  to  the  continuance  of  the  privileges  of  this  grant  Objections 
by  the   Imperial   Military  Government,   the   Chamber  of  Mines,  and  the  ^"  ^^^^' 
Chamber  of  Commerce,  on  the  ground  that  it  is  against  public  policy,  and 
especially  that  it  interferes  with  the  prerogative  of  the  Government  by  the 
difficulties  it  places  in  the  way  of  raising  a  revenue  from  the  Excise  of  liquor. 

6.  These  objections  are,  we  think,  well-founded,  but  we  are  of  opinion  Validity  of 
that  the  Concession  was  lawfully  granted  ;  no  evidence  that  its  conditions  ^^ncession. 
have   been  broken   was  brought  before  us,  and  in   the  absence   of  such 
evidence  the  cancellation   of  the   Concession  might  involve  a  claim  for 
compensation. 

Conclusions. 

7.  It  becomes  important  therefore  to  consider  whether  its  terms  are  of 
a  nature  to  prevent  the  incoming  Government  levying  a  duty  by  way  of 
excise   on   the  consumption    of  spirits    manufactured    at    the    Hatherley 


♦  This  is  a  treaty  under  which  the  products  of  the  province  of  Mozambique  are  imported  free  D.  1 1 
of  duty  into  the  Transvaal.     It  expires  in  1902. 

4328.  N  2 


A.  1274. 
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Distillery,  and  it  is  important  to  note  that  the  Chairman  of  the  Company, 

who  represented  its  interests  at  the  inquiry  in   Pretoria,   in  reply  to  a 

^'  1  ol?*  question,  did  not  claim  that  its  privileges  extended  to  the  point  of  preventing 

the  imposition  of  an  excise  on  consimiption  as  distinguished  from  a  tax  on 
manufacture. 

8.  An  excise  on  consumption  might  follow  the  ordinary  form,  in  which 
case  it  would  comprise  restrictions  on  the  moving  of  untaxed  spirit,  its 
compulsory  storage  imder  the  supervision  of  excise  oflBcers,  and  the  levy  of 
a  duty  on  the  occasion  of  its  removal  from  the  place  of  storage  on  its  way 
into  consimiption  through  the  medium  of  the  dealers ;  or  it  might  be 
modelled  on  the  law  of  British  Guiana,  where  the  amount  payable  to 
revenue  in  respect  of  a  retail  licence  to  sell  spirits  increases  in  proportion 
to  the  quantity  sold ;  or  on  the  Ceylon  system,  where  the  licence  to  retail 
is  sold  to  the  highest  bidder.  We  are  of  opinion  that  any  one  of  these 
alternatives — and  no  doubt  others  might  be  devised — might  legitimately  be 
adopted  without  impairing  the  rights  of  the  Concessionaire,  and  would 
provide  a  considerable  revenue. 
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D.  5. 


THE  IRON   CONCESSION. 

1.  On  the  7th  July,  1882,  under  the  authority  of  a  series  of  resolutions  History  of  the 
passed  by  the  Volksraad  on  the  preceding  day,  the  Government  of  the  South  Concession. 
African  Repubhc  granted  to  Mr.  Alois  Hugo  Nellmapius,  of  the  Hatherley  ^^^ 
Farm,  who  in  the  previous  year  had  been  given  exclusive  concessions  to  distil 
spirits  and  to  make  sugar,  a  third  concession  for  the  manufactiu^e  of  iron. 

2.  Nellmapius  became  insolvent,  and  his  trustees  on  29th  March,  1889,  D.  2. 
sold  his  concession  for  £4,500  to  a  Mr.  John  Crosbie  Aitken  Henderson,  who  a.  3915,  6,  7,  8, 
within  a  month,  resold  it  to  the  Transvaal  Government  Iron   Concession  9,  3927. 
Limited,  for  £16,400,  plus  **  18|^  per  cent,  of  the  entire  capital  of  a  limited  D.  3. 
liability  company,  to  be  established  in  England."  A.  3929,  3931. 

3.  In  1895  the  Transvaal  Government  Iron  Concession,  Limited,  went  into 
liquidation,  and  its  liquidator  transferred  the  concession  to  the  Exploring  ^  3^33 
Land  and  Minerals  Company,  Limited,  "  for  valuable  consideration  received  j)  4 
therefor"  on  the  11th  June,  1895. 

4.  On  the  30th  September,  1896,  the  Exploring  Land  and  Minerals 
Company  transferred  the  concession  "  for  valuable  consideration  received  " 
to  the  British  and  Transvaal  Financial  Company,  Limited. 

6.  We  were  unable  to  obtain  a  clear  account  how  after  all  these  changes,  ^  3^^^ 
Mr.  Henderson  came  again  into  possession  of  the  Concession,  but  we  were 
informed  that  the  Financial  Company  is  still  in  existence,  and  that  if  Mr. 
Henderson  does  not  now  hold  the  Concession  himself,  the  Financial  Company 
holds  it  in  trust  for  him. 

6.  The  Concession  was  limited  for  a  period  of  20  years.  Terras  of  the 
Under  its  terms  Nellmapius  was  to  erect  factoiies  and  furnaces  for  the  Concession. 

manufacture  of  various  kinds  of  iron,  and  the  Government  of  the  South  d.  1. 
African  Republic  bound  itself,  **  in  order  to  support  this  industry,  to  levy  an 
import  duty  of  2d.  sterling  per  pound  weight  of  iron  and  steel  of  all  kinds  " 
so  made,  and  further  **  to  levy  from  every  person  or  every  company  which 
establishes  iron  smelting  furnaces  or  iron  factories  later  than  Mr.  Nellmapius 
a  duty  of  l^d,  per  pound  .  .  .  ."  The  imposition  of  these  duties  was, 
however  conditional  on  the  quantity  manufactured  reaching  10,000  lbs. 
weight  of  each  of  the  particular  kinds  specified. 

The  Government  undertook  to  buy  its  own  iron  from  the  concessionaire, 
but  he  was  required,  on  the  other  hand,  to  deliver  what  was  wanted  for  the 
ammunition  of  the  State  Aitillery,  free  of  charge. 

£500  was  to  be  deposited  by  Nellmapius  on  signature  of  the  concession, 
and  payments  were  to  be  made  by  him  commencing  at  £100  a  year  and 
increasing  by  annual  increments  of  £100  a  year,  the  total  payable  for  the  20 
years  for  which  the  concession  was  granted  being  £21,500. 

No  time  was  limited  by  the  agreement  within  which  a  factory  or  furnace 
was  to  be  erected. 

7.  No   effectual  measures  were   ever  taken  to  put  this  concession  into  operations  under 
operation.    No  factories  have  been  built,  no  iron  manufactured,  and  no  duties  the  Concession. 
imposed,  but  the  agreement  has  been  kept  alive  by  payments  of  the  annual  A.  3991. 

rent  up  to  July  1898,  when  we  were  informed   by  Mr.  Henderson,  he  paid  Evidence 
the  £1,700  due  on  account  of  the  seventeenth  year's  liability,  making  the  simi  20th  Day. 
re(jeived  by  the  Transvaal  Government  on  account  of  rent  up  to  that  date   ^  ^^^.^^  ^ 

£15,300.  A.' 3944."' 

8.  £5,700  thus  remained  due  for  rent,  after  making  allowance  for  the  £500 
security  deposited  when  the  grant  began.  £1,800  fell  due  in  July,  1899,  for 
the  payment  of  which  the  holder  of  the  gi'ant,  who  was  at  the  time  in 
aegotiation  with  the  Transvaal  Government  regarding  the  extension  and 
amendment  of  the  concession,  gave  security  by  deposit  of  2,000  shares  of  the  k^^^^^^^ 
Emielo  Railway.  He  hfis,  he  states,  been  prevented  paying  for  1899  and  joth  Day, 
1900  by  the  outbreak  of  war.  A.  3913. 
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After  A.  3913. 


D.  10. 


Evidence, 
20th  Day. 


E\idence, 
20th  Day. 


Evidence, 
20th  r 

D.  7. 
A.  3952. 


D.  7. 


A.  3949. 


A.  3952. 


D.  8. 


D.  9. 


Objections. 


Validity  of  the 
Concession. 


9.  Mr.  Henderson  alleged,  in  his  letter  of  the  15tli  December,  1900,  set 
out  at  length  in  the  evidence,  that  in  all,  including  the  rent  already  paid,  and 
his  further  liabilities  on  that  account,  he  had  spent  on  the  Iron  Concession 
"  say,  £50,000  cash,"  but  he  was  throughout  not  very  precise  as  to  particular 
sums ;  he  has  since,  however,  sent  us  a  letter  dated  5th  March  1901,  in 
which  he  claims  to  have  spent,  and  to  have  incurred  liabilities,  to  the  amount, 
in  all,  of  £75,000.  In  his  earlier  letter  he  laid  stress  on  "  the  heavy  cost  of 
sending  the  best  known  experts  from  this  country  to  advise  on  the  soundest 
and  most  economical  modes  of  procedure,"  the  "  further  heavy  expense  of 
perfecting  my  arrangements,"  and  "a  large  expenditure  of  capital  for  pur- 
chasing and  obtaining  the  mineral  lands  recommended  by  the  experts  sent 
from  England  and  Scotland  as  necessary  for  the  erection  of  the  iron  works, 
and  for  the  working  of  the  industry  "  ;  and  to  his  later  letter  he  has  attached 
a  list  of  particulars,  from  which  it  would  appear  that  less  than  one-tenth  of 
his  expenditure  has  been  on  the  purchase  of  "  options  on  farms,"  and  of  the 
rest  nearly  one-half  on  buying  back  the  concession  he  had  sold  for  £16,000, 
and  the  balance  on  rent,  interest,  and  railway  promotion. 

10.  Mr.  Henderson  estimated  the  least  sum  necessary  to  give  practical  effect 
to  the  Nellmapius  Concession  at  £500,000,  and  finding  it  impossible  to 
procm*e  this  sum  to  work  an  expiring  concession,  he  applied  to  the  Transvaal 
Government  for  further  powers  early  in  1898,  not,  however,  in  his  own 
name,  but  in  that  of  a  Transvaal  Boer,  Mr.  Labuschagne.  But  the  days  of 
exclusive  manufacturing  concessions,  of  the  kind  given  to  Nellmapius,  had 
long  ago  been  numbered,  and  the  powers  of  the  Executive  Government  had 
been  limited  to  the  making  of  agreements  under  the  scheme  of  1896, 
which  we  have  set  out  and  commented  upon  at  the  end  of  this  part  of  our 
Report.  The  Executive  Council  found  itself,  therefore,  unable  to  cancel  the 
existing  concession,  or  to  renew  or  extend  it,  and  they  referred  the  matter 
to  the  decision  of  the  Volksraad ;  and  on  the  17th  August,  1898,  that 
body  passed  a  resolution.  No.  982,  ''  that  from  the  Concessionaire  be 
demanded  the  full  amount  due  in  terms  of  the  concession  until  July,  1902, 
and  furthei*  instructs  the  Executive  C'ouncil  to  enter  into  a  contract  wdth 
applicant  {i.e.,  with  Mr.  Labuschagne)  for  the  erection  of  an  iron  factory 
strictly  in  accordance  with  the  model  scheme  ....  and  submit  the  same 
....  to  the  First  Volksraad." 

11.  A  contract  was  drafted,  purporting  to  be  based  on  this  resolution, 
but  actually  between  the  State  Secretary  and  the  old  C'cncessionaire, 
Henderson — Labuschagne,  the  applicant  approved  by  the  Raad,  not  being 
mentioned  at  all.  The  draft  was  submitted  to  the  Executive  Council,  and 
approved  on  the  4th  March,  1899,  "subject  to  confinnation  by  the  Hon. 
the  First  Volksraad,"  but  the  war  intervening,  it  was  no  further  proceeded 
with  and  remains  inchoate. 

12.  The  Iron  Concession  was  objected  to,  on  the  part  of  the  Johannesburg 
Chamber  of  Mines. 

13.  We  are  of  opinion  that  the  concession  originally  given  to  Nellmapius, 
which  unquestionably  had  the  approval  of  the  Volksraad,  was  lawfully 
granted,  and  that  it  is  valid  and  will  continue  in  force  until  July  1902,  when 
it  will  expire  by  eflBux  of  time.  As  it  has  never  been  and  cannot  now  l)e 
put  in  operation,  no  interference  by  the  Government  is  called  for. 

Conclusions. 

14.  Mr.  Henderson  asks  the  British  (jovernment,  in  consideration  of  the 
expenditure  and  trouble  which  he  says  he  has  incmred  in  respect  of 
the  expiring  concession,  though  he  effected  nothing  under  it,  to  ratify 
the  uncompleted  agreement;  in  other  words,  to  enter  into  a  contract  to 
propose  to  the  Legislature  of  the  Transvaal  Colony,  in  consideration  of  his 
(Mr.  Henderson's)  discharging  his  debts  under  the  old  Concession  and 
constructing  an  iron  foundry  in  the  Transvaal  capable  of  producing  100 
tons  of  each  of  certain  kinds  of  iron,  to  impose  a  prohibitive  import  duty  on 
those  articles  of  25  per  cent,  ad  valorem,  and  to  raise  the  duty  from  time 
to  time. 

15.  We  are  of  opinion  that  the  incoming  British  Government  is  under 
no  obligation  to  consider  this  claim. 
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THE   r.EATHER  CONCESSION. 

• 

1.  The  Government  of  the  late  South  African  Republic  by  deed   dated  History  of  the 
16th  March,  1885,  gi-anted  to^Mr.  G.   R.  Ockersee  the  exclusive  right  to  Concession. 
establish  manufactories  for  the  tanning    and  preparation    of   leather,   and  D.  i. 

the  manufacture  of  articles  of  that  material.     The  Concession  was  granted  Terms  of  the 
for  the  term  of  15  years  to  be  reckoned  from   24  months  after  thjB  confir-  Concession. 
mation  of  the  Concession  by  the  Volksraad.      It  was  stipulated  that  the 
Concessionaire  should  pay  the  Government  an  annual  sum  of  £100,  or  in 
lieu  of  this,  the  Government  had  the  right  to  claim  10  per  cent,  of  the  net 
profits  on  the  business. 

2.  A  manufactory  was  erected  at  Pretoria   under  this  Concession,  and  <^perations  under 
there  is  no  allegation  before  us  that  the  conditions  of  the  Grant  have  not  ^^^®  Concession. 
been  complied  with.     The  Concession  has  passed  through  several  hands  and 

is  now  held  by  the  'Transvaal  Leather  Company."     We  were  informed  that  l>.  2. 
an  application  was  recently  made  to  the  late  Government  for  an  extension  of 
the  term  of  the   monopoly,   but   that  the  war  prevented  this  from  being  ^^^^  ^*y'^ 
proceeded  with.  ^^^^^^'^^^• 

3.  This  Concession  was  authorised  by  a  Resolution  passed  by  the  Volksraad  Validity  of  the 
on  the  8th  October,  1884.     Although  the  language  of  the  Deed  of  Concession  Concession. 
seems    to   point    to  a    subsequent    mtification    by  the  Volksraad   rather 

than  to  the  precedent  authorisation  as  the  date  from  which,  with  two  years 
added,  the  term  was  to  run,  there  seems  to  have  been  no  other  Volksraad 
resolution  and  the  date  8th  October,  1884,  is  stated  by  the  Volksraad 
Commission  on  Concessions  of  1895  as  that  which  is  meant.  The  term  of  the 
Concession  ruuB  therefore  from  8th  October,  1886,  and  expires  on  the 
8th  October,  1901. 

Conclusions. 

4.  In  view  of  the  fact  that  this  Concession  expires  on  the  8th  October 
next,  it  does  not  appear  to  us  that  it  is  necessary  to  say  more  upon  the 
subject,  except  that  further  enquiry  should  be  made  at  Pretoria  to  see 
that  all  payments  due  to  the  Government  have  been  made  up  to  the  date 
of  the  termination  of  the  right. 
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AGREEMENTS  UNDEE  THE  INDUSTRIAL  SCHEME  OF  1896. 


History  of  the 
Scheme. 

D.  1. 


Terms  of  the 
Scheme. 


1.  In  addition  to  the  Dynamite,  Liquor,  Iron,  and  Leather  Concessions 
with  which  w©  have  already  dealt,  several  other  monopolies  for  the 
manufacture  of  various  articles  were  created  during  the  earlier  years  of  the 
late  South  African  Republic.  Among  these  were  those  for  the  manufacture 
of  sugar,  wool,  bricks,  earthenware  and  porcelain,  cement,  oil,  soap,  matches, 
ropes,  paper,  and  candles. 

2.  In  the  year  1895  an  inquiry  into  all  these  Concessions  was  made  by  a 
Volksraad  Commission.  The  Report  of  the  Commission  showed  that  even  at 
that  date  several  of  these  concessions  had  lapsed  by  reason  of  factories  not^ 
having  been  built  within  the  time  prescribed,  or  for  other  reasons.  The 
Commissioners  found  this  to  be  the  case  with  regard  to  the  Wool,  Earthen- 
ware and  Porcelain,  Soap,  Matches,  Ropes,  and  Candles  Concessions.  The 
Concession  for  making  bricks  was  then  existent,  but  the  term  expires  on  the 
8th  October,  1901.  The  exclusive  right  to  make  cement  had  lapsed,  but 
the  Cement  Company  had  secured  a  new  contract  giving  to  them  a 
*' preferential  right  to  supply  cement  to  the  Government  if  the  article  is  of 
the  same  quality  as  the  imported  article."  No  representative  of  the  cement 
interest  appeared  before  us.  The  Paper  Concession,  granted  for  twelve  years, 
from  11th  January,  1892,  was  pronounced  by  the  Volksraad  Commission 
to  be  a  doubtful  case,  in  consequence  of  the  non-payment  of  certain  monies 
due  by  the  Concessionaire  to  the  Government. 

3.  After  this  report  no  fuither  manufacturing  rights  of  an  exclusive  nature 
appear  to  have  been  created,  but  the  Commisl^ion  recommended  to  the 
Volksraad,  and  the  Volksraad  ratified,  a  scl\eme  for  encouraging  the  estab- 
lishment of  industries  in  the  Transvaal  known  as  "  The  Industrial  Scheme 
of  1896." 

The  \^olksraad  resolution  establishing  the  scheme,  and  the  terms  of  the 
scheme  are  as  follows  : — 

Article  1871.  "The  First  Volksraad  taking  cognizance  of  the  scheme  of 
the  Commission  constituted  by  First  Volksraad  Resolution,  Article  628, 
dated  18th  July,  re  conditions  of  the  protection  right  on  manufactures  now 
on  the  order. 

"  Further  taking  notice  of  the  necessity  that  the  erection  of  factories  cannot 
brook  of  delay,  on  account  of  the  pressing  circumstances  in  which  the  South 
African  Republic  finds  itself  on  account  of  rinderpest  and  otherwise. 

''Resolves:  To  confirm  the  said  scheme,  unaltered,  as  proposed  by  the 
Commission,  and  instructs  the  Honom*able  the  Government  to  act  in 
accordance  therewith." 

Scheme:  (1.)  "For  the  advancement  of  internal  industry  each  person^  or 
persons,  are  entitled  to  erect  one  or  more  factories,  with  the  exception  of  those 
industries  for  which  concessions  or  exclusive  rights  are  granted,  and  which 
still  have  force  and  efffect. 

"  (2.)  Each  one  who  desires  to  erect  one  or  more  factories  in  the  South 
African  Republic  mil  have  to  give  notice  of  his  intention  to  the  Eonecutive 
Council,  who,  after  having  convinced  itself  that  the  erection  is  in  the  interest 
of  the  counti^y,  can  give  its  consent  upon  terms  to  be  agreed  upon  later  on, 

"  (3.)  The  Executive  Council  will  then,  subject  to  further  confirmation  of 
the  Honourable  the  First  Volksraad,  be  able  to  grant  protection,  in  the  form 
of  the  erection  of  special  protection  import  dues,  for  a  further  period  to 
)>e  stipulated  by  it,  upon  the  to  be  manufactured  article  (fabrikaat),  as  soon 
as  it  appears  to  its  satisfaction  that  the  (jfinutitif  and  quality  are  satisfactory. 

**  (4.)  The  Executive  Council  retains  the  right,  if  desirable,  to  appoint 

Eersons  to  carry  out  the    necessary   control,   and    to  inspect   and   check 
ooks  of  the  manufacturers,  or  if  the  manufacturer  is  carrying  out  all  the 
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<K)n(iitions  to  which  he  is  subject  concerning  the  quantity  and  value  of  the 
inanu£actiu*ed  articles. 

"  ^5.)  If  it  appears  that  the  manufacturer  fails  to  manufacture  the 
required  quantity  and  quality,  stipulated  at  the  granting  of  the  protection 
right,  the  Executive  Council  shall,  subject  to  further  confirmation  of  the 
Honourable  the  First  Volksraad,  have  the  right  to  annul  the  protection  rights. 

"  (6.)  The  manufactiu'er  will  not  be  able  to  make  any  misuse  of  his 
granted  protection  right  by  selling  his  produce  at  a  higher  price  than  it  can 
be  generally  delivered  without  the  protection  right." 

4.  Several  agreements  were  made  under  this  Scheme.      Our  attention  Agreemeate 
was  called  to  some  of  these  by  letters,  and  in  a  few  cases  the  persons  interested  under  the  Scheme, 
brought  their  claims  before  us  at  our  public  sittings.     We  heard  evidence 

from  persons  claiming  under  agreements  for  the  establishment  of  a  match 
fectory,  a  soap  factory  and  a  cocoa  and  starch  factory.* 

5.  It  will  be  observed 

1.  That  the  Scheme  of  1896   does  not  involve,  or   even   primarily 
contemplate,  the  granting  of  exclusive  rights. 

2.  That  the  Executive  Coimcil  could  not  itself  impose  import  duties, 
but  only  agree  to  submit  the  question  of  their  imposition  to  the  Volksraad. 

6.  An  example  of  the  common  form  in  agreements  imder  the  Scheme  is  D.  2. 
printed  in  the  Volimie  of  Appendices  to  our  Report.     Under  its  provisions 
the  Secretary  of  State  un<lertook,  as  soon  as  he  found  that  the  factory 
was  **  in  good  and  producing  order,"  **  to  make  a  proposal "  to  the  Volksraad 

^'  to  impose  a  special  protective  import  duty  "  of  a  specified  amount  upon 
the  articles  in  question.  The  products  of  the  factory  must  be  of  sufficient 
quantity  and  quality  in  the  juagment  of  the  Government.  The  Volksraad, 
it  was  added,  "  will  be  able  from  time  to  time  to  increase  and  decrease  this 
protective  import  duty." 

7.  Persons,  therefore,  who  erected  factories  on  the  faith  of  these  agree- 
ments had,  on  satisfying  the  Government  as  to  the  quantity  and  quality  of 
the  article  which  they  manufactured,  the  right  to  fulfilment  by  the  Govern- 
ment of  a  promise  to  submit  to  the  Volksraad  the  imposition  of  certain 
duties.  But  at  any  time  the  Government  if  not  so  satisfied  might,  with  the 
approval  of  the  Volksraad,  annul  the  duties,  and  their  imposition  or 
alteration  was  at  all  times  entirely  within  the  discretion  of  the  Volksraad. 

8.  The  Scheme,  in  short,  in  definite  and  pointed  terms  preserved  the 
absolute  discretion  of  the  Volksraad  to  deal  as  it  pleased  with  the  matter 
of  duties  on  imports,  and  made  no  provision  for  compensation  of  interests 
which  might  be  injuriously  affected  by  the  non-imposition,  alteration,  or 
abolition  of  such  duties.  Persons  who  entered  into  agreements  under  the 
Scheme  must,  therefore,  be  taken  to  have  done  so  with  full  knowledge  of 
the  risk,  and  as  prepared  to  take  their  chance  of  changes  in  Parliamentary 
opinion  and  policy.  It  is  clear,  in  our  opinion,  that  the  new  Government 
has,  like  the  Volksraad,  a  free  hand  to  deal  with  duties  on  imports  as  may 
seem  best  without  any  obligation  to  compensate  contractors  under  the 
Scheme  of  1896  who  may  be  affected  by  such  action. 

♦  Match  Factory,  see  Evidence,  A.  412 — 456. 
Soap  Factory,  see  Evidence,  A.  1765 — 1814. 
Cocoa  and  Starch,  see  Evidence,  20th  Day,  and  D.  3. 
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PRETORIA    AND    JOHANNESBURG   BONDED 

WAREHOUSES. 


1.  It  was  the  practice  of  the  Government  of  the  late  South  African 
Republic  to  permit,  for  the  convenience  of  such  importers  as  desired,  the 
entry  into  its  territories  of  duty-payable  goods,  free  of  charge,  to  be  stored 
at  Bonded  Warehouses  either  of  a  private  or  of  a  public  character  in  Pretoria 
and  Johannesburg  until  they  were  cleared  for  consumption.  This  practice 
was  sanctioned  by  the  Customs  Law  of  1887,  which  also  authorised  the 
Gk)vernment  to  make  contracts  with  private  persons  for  the  erection  and  D.  i.  i 
working  of  Bonded  Warehouses. 

Pretoria  Bonded  Warehotise. 

2.  In  order  to  save  the  expense   of  the   construction  at  Pretoria  of  a  History  of  the 
Government  warehouse  for  bonded  goods  for  the  use  of  importers  generally  Concession, 
who  had   no   warehouses   of   their  own,  the  Government  in  or  about   1888 

entered  into  a  contract  with  the  Netherlands  Bank  of  South   Africa  by  A.  2,  3,  4,  5. 
which  that  institution  was  to  provide  and  manage  a  suitable  building  for  the 
purpose.    In  1898  the  Bank  ceded  this  contract  to  a  Mr.  Anton  Romyn*  for  d.  2. 
£100   or  £200 — the  holder  is   uncertain   which   simi — and   thereupon  the  a.  7. 
Government  entered  into  a  fresh  agreement  with  that  person. 

3.  The  terms  of  this  contract  require  the  contractor  to  erect  at  Pretoria  Terms  of  thc^ 
Railway  Station  a  suitable    building,  and  at  a  separate   site  a  store  for  Concession, 
explosives  ;  and  therein  to  store  all  uncustomed  goods  tendered  to  him.  '   ' 

4.  The  charge  for  storage  is  limited  by  the  Agreement  to  l^d.  per  100  lbs.  D.  2,  para.  7. 
per  day,  but  the  full  charge,  Mr.  Romyn  stated,  is  not  levied.  ^-  29. 

The  contract  contains  rules  to  provide  for  the  protection  of  the  Customs  D.  2. 
revenue,  but   the  contractor  had  the  privilege   of  storing  duty  paid,   as 
well  as  unpaid,  goods  in  his  store. 

5.  The  Government  divested  itself  of  the  right  to  give  this  privilege  of  D.  2,  para.  21. 
keeping  a  genei'al  bonded  warehouse  to  anyone  else,  but  retained  power, 

without  compensation  to  the  contractor,  to  alter  the  Customs  Law,  or  to 
levy  Customs  duties  elsewhere  than  at  Pretoria,  the  effect  of  which  was 
to  place  it  within  the  power  of  the  Government  to  deprive  him  at  any 
moment  of  the  benefit  of  the  Concession. 

The  contract  was  for  10  years,  terminating  1908,  and  £600  security  was 
required  of  and  given  by  the  contractor,  who  also  had  to  pay  5  per  cent. 
of  his  storage  receipts  to  the  Government. 

6.  The  store  for  explosives  has  not  been  provided ;  probably  none  was  Operptions  under 
really  required.     The  Bank  had  built  a  bonded  warehouse  so  as  to  comply  the  Concession, 
with  the  terms  of  the  original  concession,  and  when  it  retired  from  the  ^  ^  ^  ^2. 
business  sold  the  building  to  a  Mr.   Hollands.     The  new  Concessionaire, 

with,  he  states,  the  approval  of  the  Government,  instead  of  building  for 
himself,  leased  this  store,  or  a  poition  of  it,  from  its  new  owner,  for  £27  10^. 
a  month. 

The  holder  of  the  Concession  admitted  a  profit  of  £300  to  £400  a  year,  A.  19. 
and  the  Agreement,  except  that  the  store  was  hired  instead  of,  as  required 
by  the  terms  of  the  contract,  actually  erected,  seems  to  have  been   duly 
carried  out. 

7.  Objection  was  made  to  this  concession  on  behalf  of  the  Chamber  of  Objection  to  the 

Mines.  Concession. 

8.  This  Concession  appears  to  have  been  duly  acquired  and  its  conditions,  Validity  of  the 
with  one  exception  already  pointed  out,  fulfilled,   but  the   non-fulfilment  Conoesmon. 

of  that  condition  was  condoned  by  the  Government. 

♦  Mr.  Anton  Romyn  was  a  prisoner  of  war  on  parole  at  Cape  Town ;  and  his  books  and 
papers  being  in  Pretoria,  was  unable  to  give  precise  information  with  regard  to  all  particulars 
of  his  business. 
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Conclusions. 

9.  The  Concession  met  a  public  want,  but  the  express  provisions  of  the 
contract  itself  show  that  the  benefits  thereof  to  the  Concessionaire  might 
at  any  moment  be  lost  by  the  extinction,  at  the  option  of  the  Legislature, 
of  the  system  upon  which  they  were  dependent.  The  Concessionaire  has 
not  incurred  that  capital  expenditure  which  was  in  contemplation  when  the 
contract  was  made,  and  has  established  therefore  no  claim  to  consideration 
if  the  Government  think  fit  either  now  or  at  any  time  to  terminate  the 
arrangement  by  alteration  of  the  system. 

Johannesburg  Bonded  Warehouse. 

History  and  terms  10.  In  Johannesburg  a  warehouse  of  the  same  kind,  doubtless  approved 
of  the  Concession,  f^p  ^jjg  same  reason,  has  existed  since  1888,  the  year  succeeding  the 
A.  1366—1371.     enactment   of  the   Customs   Law,  under  which  these  bonded   stores   are 

approved. 

The  conditions  of  the  contract  are  the  same  as  in  the  case  of 
Pretoria,  and  include,  as  the  other  did,  an  objectionable  provision  by 
which  duty  paid  and  uncustomed  goods  may  be  stored  together.  The 
privilege  of  storing  duty  paid  goods  does  not  appear  to  be  largely  availed  of. 

Operations  under  11.  The  first  contract  for  five  years,  with  a  right  of  renewal  for  five  more, 
the  Concession,      was  held  by  a  Mr.  C.  V.  Holboom,  who  began  the  business  on  a  scale  which 

he  soon  found  necessary  to  extend.  After  the  contract  had  continued 
for  seven  years,  the  business  still  growing,  Mr.  Holboom  entered  into  a  new 
contract  dated  27th  September,  1895,  with  the  Government,  and  on  the 
8th  October,  1895,  with  its  approval  *  ceded  his  concession  for  £13,000  to  a 
Limited  Company,  having  a  Capital  of  £30,000.  This  Company  had  in 
1898  erected  buildings  at  a  cost  of  £13,458,  and  had  bought  land  to  the 
value  of  £11,112.  It  earned  in  storage  of  bonded  goods  in  1897  £12,146, 
and  in  1898,  an  unprosperous  year,  £6,668,  the  Government  getting  £607 
and  £427  as  its  share  in  those  years  respectively.  It  claims  that  since  the 
completion  of  its  new  stores  it  has  conducted  its  business  well  and  has 
given  cause  for  no  complaint,  and  nothing  was  urged  against  this 
contention  on  the  part  of  the  public  of  Johannesburg. 

12.  In  1898  the  Company  obtained  from  the  Transvaal  Government  an 
extension  for  15  years  of  the  period  of  its  contract,  on  the  condition 
that  the  percentage  of  storage  rent  paid  to  Public  Revenue  should  be  raised 
from  5  per  cent.,  the  proportion  stipulated  in  the  earlier  agreement,  to  10 
per  cent.  The  Company  accepted  the  extension  oflFered  them  on  this 
condition,  but  preferred  to  the  Government  a  plea  ad  misericordiam  that 
the  10  per  cent,  should  not  be  insisted  on,  and  though  no  decision  with 
regard  to  that  application  was  ever  arrived  at,  the  higher  rate  has  not 
yet  been  paid.  The  contract,  with  its  15  years  extension,  would  appear 
to  expire  in  1921. 

13.  Objection  was  made  to  this  concession  on  behalf  of  the  Johannesburg 
Chamber  of  Commerce. 

14.  This  Concession  seems  to  have  been  duly  acquired  and  its  conditions 
fulfilled,  and  it  appears  from  the  Company's  books  that  it  had  purchased 
land  and  erected  buildings  at  a  cost  of  £24,570  for  the  purpose  of  meeting 
the  requirements  of  its  business. 

Conclusions. 

15.  It  is,  however,  liable  to  lose  its  privileges  should  the  Government  see  fit, 
either  now  or  at  any  time,  to  terminate  the  arrangement  by  alteration  of  the 
system,  and  in  that  case  it  would  not  under  the  Concession  be  entitled  to 
make  any  claim  on  account  of  its  expenditure.  This,  indeed,  was  expressly 
admitted  by  Mr.  Holboom,  the  chairman,  who  stated  that  the  Company 
thought  it  improbable  that  any  change  would  take  place  in  the  collection  of 
customs  and  "  so  they  risked  it." 


D.  6 


D.  7. 

A.  1395,  7. 

A.  1393. 

Objection  to  the 
Concession 

Validity  of  the 
Concession. 


The  written  consent  of  the  Government  has  not  been  filed,  but  may  be  assumed  from  D.  6. 


PRETORIA  MARKET.  HI 


PRETORIA   MARKET. 

1.  A  common  feature  in  South  African  towns  is  a  great  Market  Square  to  Historj  of  the 
which  the  farmers  of   the  neighbourhood    resort  to    sell   their  produce.  Concearion. 
Article  1  of  Law  8  of  1888  "  For  the  holding  of  Markets   in   the  South  ».  l- 
African  Republic,"  prescribes  that  "  the  Market  shall  be  kept  on  the  Market 

Square  in  each  town  by  a  Market  Master  duly  appointed  by  the  Government, 

except  in   such  towns  in  which   a  Town   Coupcil   exists,    in    which   the 

appointment  shall  be  made  by  the  Town  Council."    One  of  the  duties  of 

the  Market  Master  is  to  act  as  Auctioneer  of  goods  brought  to  the  market 

for    sale,    and    he  accounts  to   the  owner  for  the  purchase-money,   less  a 

commission  of  2^  per  cent.      The  terms  of  all  sales  are  cash-down,  and 

if  the  money  is  not  paid  on  the  day  of  sale  the  purchaser  is  liable  to  a  D.  l,  Art  9. 

charge  of  5  per  cent,  in  addition  to  his  purchase-money.     The  Market  Master 

is  paid  a  salary  by  the  Government  (or  in  the  alternative  by  the  town 

council),  and  is  by  law  allowed  to  take  2  per  cent,  of  the  2J  per  cent,  com-  D.  1. 

mission.      Any  arrangement  for  the  management  of  a.  market  not  exactly 

in  accordance  with  the  law  would  require,  to  legalise  it,  the  special  authority 

of  the  Volksraad. 

2.  The  Pretoria  Market  place  is  the  property  of  the  Government,  so  that  A.  1822-23. 
the  Executive  Government,  which  in  189Q  permitted  no  mimicipal  institution 

in  Pretoria,  was  not  only  the  authority  appointing  the  Market  Master 
of  that  town,  but  also  claimed,  as  owner  ^  of  the  soil  on  which  the  market 
was  held,  the  rights  of  a  freeholder  over  it. 

3.  In  1890  the  Market  Master  of  Pretoria  was  Mr.  Daniel  Jacob  Celliers,  D.  2. 
and  with  him  the  State  Secretary,  as  representative  of  the  Government  of  A.  1193. 
the   South  African    Republic,    entered   into    the    agreement    now    under 
reference — the    Pretoria    Market    Concession.      By    this    agreement    the 
Government  did  two  things:  it  let  a  portion  of  the  soil   of  the  market 

place  on  a  building  lease  having  a  currency  of  99  years  to  D.  J.  Celliers  to 
erect  shops,  a  market  hall,  &c.,  and  it  delegated  to  the  same  person  for  the 
same  period  the  right  to  manage  the  market  and  to  coUect  the  2^  per 
cent,  commission  on  the  sales,  on  condition  of  receiving  1  per  cent,  as  a 
share  of  the  profits.  The  first  of  these  actions  it  appears  to  have  taken 
entirely  of  its  own  authority  as  owner  of  the  soil  ;  the  second  it  took 
conditionally  on  the  consent  of  the  Volksraad,  whose  approval,  subject 
to  a  slight  modification  in  the  terms,  was  granted,  apparently  with  some 
reluctance,  in  June,  1890,  three  months  after  the  execution  of  the  agreement.  ^-  ^• 

4.  The  principal  conditions  of  the  building  lease  were  that  it  should  extend  Terms  of  ihm 
for  99  years ;  that  the  site  leased  should  be  a  specified  area  of  the  market  <»'^®*"^^"- 
square,  the  Government  reserving  the  right  of  disposition  over  the  remainder;  R  2. 

that  the  lessee  should  spend  £20,000  on  constructing  a  proper  market  house 
and  buildings,  provided  with  shops,  offices,  stalls,  and  rooms,  to  be  finished 
before  the  16th  May  1892 ;  that  these  should  be  kept  in  proper  condition 
and  put  to  proper  uses,  in  the  latter  case  subject  to  the  approval  of 
Government,  but  that  in  all  other  respects  the  management  and  control  of 
the  market  buildings  should  vest,  subject  to  law,  in  the  Concessionaire; 
that  at  the  end  of  99  years  the  buildings,  &c.  should  revert  to  the  lessor. 
A  rent  was  to  be  paid  rising  from  an  annual  £150  for  the  first  five  years  by 
unequal  quinquennial  increments  to  £750  after  the  expiry  of  35  years. 

6.  But  the  concession  went  further  than  to  create  a  building  lease  of 
Government  land,  and  vest  in  the  lessee  the  management  of  the,  property 
which  his  capital  was  to  create.  The  Government  thereby  undertook  D.  2.  Art.  14. 
to  appoint  as  Market  Masters,  who  would  exercise  authority  over  the 
whole  market,  outside  as  well  as  inside  the  intended  buildings,  the 
nominees  of  the  lessee,  and  to  remove  them  at  his  will :  and  it  agreed  with 
the  lessee  that  of  the  2^  per  cent,  levied  on  sales  outside  the  market  buildings 
{outside  was  by  the  Volksraad  replaced  by  inside  as  well  as  outside)  "  the 
Government  shall  receive  1  per  cent,  whilst  the  remaining  IJ  per  cent,  shal  D-  2.  Art.  13. 
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J>.i 


i.     ^      «■  *  i  ^ 


be  used  by  the  applicant  (the  concessionaire)  to  pay  thereout  the  Market 
Master  and  his  assistants."  And  this  portion  of  the  agreement,  which,  as 
^t  stood,  was  no  doubt  ultra  vires  the  Government,  was  confirmed  and 
made  valid  by  the  Volksraad,  subject  to  two  alterations,  of  which  one  was 
the  petty  change  in  the  financial  conditions  above  referred  to,  whereby  the 
Grovernment  revenue  was  to  benefit  by  1  per  cent,  on  sales  within  the 
market  building  as  well  as  on  those  outside ;  but  the  second  was  of  real 
importance,  for  by  it  the  Assembly,  doubtless  inspired  by  a  salutary 
jealousy  of  the  authority  entrusted  to  the  lessee,  "empowered  the 
Government,  if  necessary,  to  establish  a  second  Market  Square  at  Pretoria." 

6.  D.  J.  Celliers  kept  the  concession  for  some  years,  and  indeed  he 
continued  to  be  Market  Master  imtil  31st  March  1896,  but  his  operations 
would  appear  to  have  landed  him  in  pecuniary  difficulties,  for  on  the 
7th  February  1895  he  ceded  his  concession  to  the  Director  for  South  Africa 
of  the  Netherlands  South  African  Mortgage  Bank,  Limited,  of  Amsterdam, 
who,  after  an  unsuccessful  limited  company  had  first  endeavoured  to  work 
it,  sold  it  for  £30,000  to  the  present  owners,  the  Pretoria  Estate  and 
IMarket  Company,  Limited,  an  arrangement  of  which  the  Government 
approved  on  the  12th  August  1895.  The  purchase  money  seems  to  have 
been  paid  in  the  form  of  some  £80,000  nominal  of  shares.  The  new 
company,  whose  business  was  not  solely  to  deal  with  this  concession,  but 
which  was  engaged  in  land  speculation  in  Pretoria  on  a  considerable  scale, 
obtained  possession  of  the  buildings  and  the  income  therefrom  on  the  1st 
August  1895,  but  did  not  get  complete  control  of  the  Market  till  1st  April* 
1896,  when  Celliers'  connection  with  it  as  Market  Master  ceased.  As  early 
as  1895  the  company  was  drawing  rents  from  the  buildings  at  the  rate  of 
nearly  £200  a  month,  and  on  the  31st  October  1898  their  annual  report 
valued  the  concession,  lease,  and*  interest  in  buildings  at  £88,836.  There  now 
stand  on  the  leased  land  a  good  market  hall  and  a  fine  row  of  shops  and 
offices.   The  2^  per  cent,  commission  brings  in  about  £3,200  a  year. 

7.  Objection  was  made  to  this  Concession  on  behalf  of  the  Municipal 
Authority  of  Pretoria. 

8.  It  was  contended  before  us  that  so  much  of  this  contract  as  effected  a 
lease  of  Government  land  was  within  the  authority  of  the  Executive  to  enter 
u])on,  and  that  it  did  not  require  the  approval  of  the  Eaad.  It  is  not 
necessary  that  we  should  pronounce  any  opinion  on  this  contention,  as  the 
minutes  of  the  Eaad  show  that,  with  full  knowledge  of  the  whole  transaction, 
that  body  declined  to  interfere,  and  thus  must  be  taken  to  have  adopted  it. 
The  other  portion  of  the  agreement  was  approved  in  a  modified  form. 

9.  We  think,  therefore,  that  the  Concession  must  be  accepted  as  legally 
valid,  and  we  may  remark  that  although  the  lease  has  turned  out  an  excellent 
bargain  for  the  assignees  of  the  original  lessee,  it  did  not  appear  that,  at  the 
time  when  it  was  made,  when  the  trade  and  prosperity  of  Pretoria  were  far 
less  than  they  have  since  grown  to  be,  it  was  an  improvident  bargain  for  the 
State  to  have  made. 

10.  It  was  not  made  clear  to  the  Commission  that  Celliers  complied  with 
the  conditions  of  his  agreement,  that  he  should  erect  buildings  to  the  value 
of  £20,000  before  the  15th  May  1892,  but  no  objection  to  the  lease  on  that 
score  was  raised  before  us. 

11.  The  printed  annual  accounts,  filed  by  the  company,  follow  a  form  that 
does  not  afford  much  information,  but  the  Memorandum  showing  gross 
income  from  rents  and  from  the  2^  per  cent,  commission  on  market  sales, 
prepared  and  put  in  at  our  request,  indicates  that  the  company  have  taken 
the  benefit  of  a  profit  not  allowed  to  them  by  the  terms  of  Article  13  of  the 
agreement  with  Government.  That  article  lays  down  that  "  the  remaining 
1^  per  cent,  (of  the  2^  per  cent,  levied  on  produce)  shall  be  used  by  the 
applicant  or  his  assigns  (the  concessionaire)  in  order  to  pay  thereout  the 
Market  Master  and  his  assistants,"  and  in  so  doing  reduces  the  ordinary 
statutory  emoluments  of  a  Market  Master,  fixed  by  the  Markets  Law  at  2  per 
cent.  It  appears  to  us  that  if  the  terms  of  this  agreement  and  of  the 
Law  are  construed  together,  the  Concessionaire  Company  was  bound  to 
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expend  the  1^  per  cent,  on  providing  Market  Masters,  and  was  not  authorised 
to  treat  any  portion  of  this  Sales- Commission  as  part  of  its  profits,  and  the 
reason  for  so  providing  is  sufficiently  obvious,  for,  in  the  absence  of  some 
safeguard,  the  convenience  of  the  public  might  be  gravely  prejudiced,  should 
the  Concessionaire  Company,  in  the  interest  of  its  dividends,  reduce  the 
number  of  Market  Attendants  to  too  low  a  level  for  efficient  management, 
or  by  paying  inadequate  stipends  tempt  them  to  abuse  of  their  powers. 

But  in  the  13  months  ending  October  1897  the  company  appears  to  have 
had  the  benefit  of  *  £475  to  £745,  and  in  the  year  ending  October  1898, 
£554  to  £842  out  of  this  1^  per  cent. ;  that  is  to  say,  it  made  a  saving  of  the  T).  4. 
difference  between  the  1^  per  cent,  and  the  amounts  of  the  salaries  paid  to 
the  Market  Masters  to  those  several  amounts  in  those  years,  so  making  a 
profit  to  which  it  does  not  appear  to  have  been  entitled. 

12.  The  company  made  a  further  profit,  described  in  its  published  accounts 
as  interest,  from  the  5  per  cent,  charge  levied  on  purchasers  who  made 
delay  in  paying  for  goods.  Their  practice  was  to  guarantee  the  solvency 
of  the  buyer,  taking  in  case  of  delay  by  him  in  payment  his  5  per  cent,  as 
their  remuneration  for  making  the  advance.  The  legality  of  this  proceeding 
is  perhaps  open  to  question,  but'  the  practice  was  probably  convenient  to 
buyers  and  sellers  using  the  market. 

■ 
Conclusions. 

13.  We  are  of  opinion  that  the  terms  of  the  Concession  have  been  in  sub- 
stance complied  with ;  and  we  have  already  stated  our  view  that  it  was 
lawfully  granted.  But  with  regard  to  the  profits  which,  as  we  have  stated 
above,  appear  to  have  been  irregularly  made,  we  recommend  that  the  Govern- 
ment should  invite  further  explanations  (the  Company  in  fact  not  having  had 
an  opportunity  before  the  Commission  of  justifying  their  action  in  this 
respect),  and  that  in  the  event  of  these  explanations  not  being  satisfactory, 
should  make  their  recognition  of  the  Concession  conditional  on  the  repayment 
of  any  sums  found  to  be  due. 

14.  We  further  consider  that  that  part  of  the  agreement  by  which  the 
management  of  the  Market  is  entrusted,  subject  to  no  practical  check  or 
oontrol,  to  a  private  company,  is  contrary  to  the  public  interest.  Inasmuch, 
however,  as  we  also  think  that  the  contract  does  not  authorise  the 
Concessionare  to  make  a  profit  out  of  that  portion  of  the  fees  appropriated 
to  the  Market  Master  and  his  assistants,  we  foresee  little  difficulty  in 
arranging  for  the  retrocession  to  the  Government  or  local  authority  of 
the  privilege  of  management. 

*  The  exact  sum  cannot  be  calculated  from  the  particulars  given.  The  figures  in  the  text 
are  maxima  and  minima. 
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JOHANNESBURG    MARKET. 

1.  On  the  19th  October,  1889  (before  the  date  of  the  Pretoria  Market 
Concession),  the  State  Secretary,  representing  the  South  African  RepubUc, 
entered  into  an  agreen\ent  with  Messrs.  Hans  Sauer  and  Alexander  Eckart, 
Directors  of  the  Johannesburg  Market  Buildings  Co.,  Ltd.,  to  let  on  a 
building  lease  of  99  years,  from  the  1st  January,  1890,  a  portion  of  the 
Market  Square  at  Johannesburg  and  to  delegate  to  the  lessees  the  manage- 
ment of  the  Market  on  terms  which  were  substantially  the  same  as  those  of 
the  later  Pretoria  lease.     There  were,  however,  the  following  differences  : — 

2.  The  rent  was  £750  a  year  instead  of  a  varying  sum  ;  the  buildings  were 
to  be  erected  before  1st  January,  1892,  and  were  to  cost  £50,000 ;  the 
Company  was  expressly  entrusted  with  the  management  and  control  of  the 
Market  as  well  outside  as  inside  the  Market  buildings^  subject  however  to 
strict  compliance,  under  penalty  in  case  of  breach,  with  the  Law. 

The  terms  of  Art.  XIII.  of  the*  Contract,  by  which  the  2^  per  cent, 
commission  was  divided  between  the  Government  and  the  Concessionaire 
are  not  precisely  the  same  as  those  of  the  Pretoria  Contract.  The  material 
part  of  that  now  under  consideration  runs  as  follows  : — *'  Of  the  2^  per  cent. 
.  .  •  the  Government  shall  receive  1  per  cent.,  while  the  .... 
Company  shall  pay  the  salaries  of  the  Market  Master  and  his  assistants  out 
of  the  remaining  1^  per  cent.,"  but  although  less  clear  than  the  Pretoria 
agreement,  we  are  of  opinion  that,  taken  in  connection  with  the  law  by 
which  the  remuneration  of  Market  Masters  is  fixed  at  2  per  cent.,  its  effect 
was  substantially  the  same  as  the  corresponding  article  in  the  Pretoria  case. 

3.  The  lease  by  the  Government  to  the  Company  of  a  part  of  the  soil  of  the 
Johannesburg  Market  Place  purported  to  be  made,  in  the  same  M^ay  as  in 
the  instance  of  Pretoria,  by  virtue  of  the  Government's  position  as  free- 
holder. The  agreement  as  a  whole,  including  that  portion  which  divided 
the  commission  between  the  contracting  parties,  came  under  consideration 
of  the  Voljtsraad  in  the  same  way  and  at  the  same  time  as  the  Pretoria 
agreement,  and  was  adopted  subject  to  like  changes. 

4.  The  Company,  which  seems  to  have  been  formed  for  the  purpose  only 
of  dealing  with  this  particular  concession,  has  a  capital  of  £135,000,  of  which 
£126,500  is  shown  as  issued,  and  had  raised  at  one  time  £25,000  in  debentures, 
but  of  those  it  has  since  paid  off  £10,00u.  On  Jime  21st,  1893,  it  bought  for 
£4,000,  from  the  liquidator  of  another  company,  the  Johannesburg  Weigh- 
bridge Syndicate,  a  concession  of  some  years  standing  for  the  erection  and 
working  of  a  wagon  weighbridge.  This  has  turned  out  an  unprofitable 
purchase.  On  the  31st  December,  1893,  a  date  at  which  its  building 
operations  had  been  long  completed,  its  "Property  and  Concession  Account'^ 
stood  in  its  balance  sheet  at  £150,059  as  against  its  share  capital  and 
debentures  of  £151,500.  This  concession  was  granted  without  any  payment 
to  the  Government,  and  the  buildings  are  reported  to  have  cost  "  a  sum  of 
more  than  £40,000  "  (the  exact  sum  would  appear  to  have  been  £44.000),  but 
it  has  not  been  explained  to  us  what  is  represented  by  the  extra  £100,000  or 
so  of  capital. 

5.  Exception  was  taken  to  this  concession  by  the  Chamber  of  Commerce 
and  by  the  Municipality  of  Johannesburg. 

6.  We  think  that  this  concession  must  be  accepted  as  legally  valid,  the 
same  reasons  and  conditions  applying  as  in  the  case  of  the  Pretoria  Markets 
Concessions,  but  subject  in  this  case  to  the  following  remarks  : — 


*  In  both  cases  we  follow  the  certified  translations  put  in  by  the  Concessionaires. 
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(1.)  In  respect  of  the  covenant  to  build  to  the  sum  of  £50,000,  the  Company 
would  appear  to  be  in  default,  for  it  represents  itself  only  to  have  spent 
"  more  than  £40,000,"  and  on  this  account  it  is  liable  under  Art.  XVI.  of  its 
agreement  to  a  fine  of  £50,  and  to  be  required  to  make  up  the  deficiency. 

(2.)  But  over  and  above  this  the  summary  of  accounts  filed  by  it  suggest  I>-  5. 
that  it  has,  under  a  misconstruction  of  the  terms  of  its  contract,  diverted 
into  its  own  coffers  a  very  large  sum,  to  ihe  benefit  of  which  it  is  not 
entitled.  In  the  five  years  ending  December  31st,  1897,  its  account  shows  D.  5. 
that  it  had  received  by  way  of  2^  per  cent,  commission  in  round  figures 
£73,000,  of  which  there  was  payable  to  the  Government  two-fifths,  or  £29,200, 
plus  £3,750,  being  £750  a  year  rent  for  five  years,  or  in  all,  £32,950  ;  but 
the  Company  takes  credit  for  a  payment  to  Government  on  these  two  accounts 
of  £29,404  only,  a  deficiency  of  more  than  £3,000.  During  the  same  period, 
under  its  agreement  it  should  have  expended  on  salaries  of  Market  Masters 
£43,800,  but  its  whole  expenditure  on  salaries  has  been  £17,255,  so  that 
on  the  two  accounts  it  seems  up  to  the  end  of  1897  to  have  retained 
possession  of  money,  to  which  its  concession  did  not  entitle  it,  of  upwards  of 
£30,000.  But  more  than  this,  its  report  for  the  year  1897  shows  that  from 
the  completion  of  its  buildings  in  1892  up  to  the  end  of  1896  it  unlawfully 
levied  a  commission  on  sales  inside  its  buildings  of  *5  per  cent,  instead  of 
2 1  per  cent,  a  source  of  profit  estimated  by  the  Company's  own  directors  at 
£2,000  a  year,  so  that  on  the  whole  it  may  be  accepted  that  in  the  first 
five  years  of  its  life  the  Company  has  had  the  advantage  of  £40,000  more  or 
less,  to  which  its  agreement  with  the  Government  did  not  entitle  it. 

Conclusions. 

7.  As  to  the  recovery  of  these  sums  we  recommend  the  same  course  to  be 
adopted,  mutatis  mutandis^  as  in  the  case  of  the  Pretoria  Market  Concession. 

We  further  consider,  as  in  the  case  of  Pretoria,  that  that  part  of  the 
agreement  which  entrusts  the  management  of  the  Market,  subject  to  no 
practical  check  or  control,  to  a  private  company,  is  contrary  to  the  public 
interest,  but,  for  the  same  reasons  as  applied  to  the  former  case,  we  foresee 
little  difficulty  in  procuring  its  surrender. 

*  If  out  of  the  5  per  cent,  the  Company  paid  the  Government  only  1  per  cent.,  this  would 
probably  account  for  the  first  mentioned  deficiency. 
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History  of  the 
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D.  1. 

1).  2. 
I).  3. 

I).  .4. 

A.  1336-7. 
D.  5. 


Tei-ms  of  the 
Concession. 

D.  1. 


D.  6. 


1.  An  exclusive  Concession  for  a  period  of  30  years  for  the  construction 
and  working  of  a  tramway  by  animal  power  in  Pretoria  was  granted  by  the 
Government  of  the  late  South  African  Republic  to  a  Mr.  Pieter  Nicolauas 
Jacobus  Smit  on  the  20th  January  1890.  On  the  27th  November  1891  Smit 
sold  his  interest  in  this  Concession  to  a  Mr.  Carl  Hanau,  who  in  his  turn 
transferred  it  on  the  18th  December,  1894,  to  the  Johannesburg  City  and 
Suburban  Tramway  Company,  Limited,  and  on  the  31st  October  1895  that 
company  resold  it  to  the  Pretoria  Tramway  Company,  Limited,  then 
recently  formed,  for  "a  consideration  of  £7,000.  The  last-named  was  a  small 
company  with  a  capital  of  £65,000,  of  which  £50,000  only  was  issued  and 
subscribed  in  1896,  £15,000  remaining  in  reserve. 

2.  The  terms  of  the  Concession  comprise  regulations  of  the  usual  kind 
as  to  breaking  up  the  roads,  dealing  with  private  rights,  fixing  of  tariffs,  &c. 
Authority  was  retained  by  the  Grovernment  to  expropriate  after  a  period 
of  10  years  from  January  1890  on  terms  specified  in  Article  31  of  the 
Agreement,  and  five  per  cent,  of  the  gross  receipts  were  made  payable  to 
public  revenue,  but  this  rate  of  contribution  was  in  1891,  by  Executive 
Council's  resolution,  reduced  to  one  per  cent.,  and  the  reduction  made 
applicable  to  all  Tramway  Companies.  The  Government  had  the  right  to 
order  extensions,  and  the  Company  the  privilege,  after  the  expiration  of  its 
thirty  years,  to  claim  that  if  a  further  concession  for  tram  lines  on  the  same 
footini)  (i.e.,  as  we  understand,  on  the  footing  of  the  use  of  animal  power) 
was  to  be  granted  it  should  have  the  preference.  The  Concessionaire  had 
to  give  security  in  £1,000  for  due  compliance  with  the  terms  of  his  agree- 
ment.    Its  accounts  show  that  this  security  was  given. 

It  was  further  stipulated  that  **  for  the  employment  of  other  traction  in 
lieu  of  horses  and  mules  the  consent  of  the  Government  must  first  be 
obtained.  .  .  .  Should  the  Government  afterwards  deem  it  desirable 
to  use  steam  or  other  power  the  Concessionaire  shall  have  the  preference 
thereto."    We  shall  refer  to  this  article  more  particularly  later  on. 

The  obligation  lay  on  the  Concessionaire  to  submit  plans  for  his  proposed 
tramway  for  approval  within  twelve  months  of  the  date  of  his  agreement,  to 
begin  work  within  twelve  months  of  their  approval,  and  to  open  his  line 
within  two  years  of  beginning  work. 

Operations  under      3.  No  One  of  these  conditions  as  to  the  commencement  and  completion 
the  Concession,      of  the  work  was  complied  with,  and  it  was  within  the  discretion  of  the 

Government  of  the  late  South  Aftican  Republic  to  have  taken  advantage  of 
Art.  28  of  the  contract  and  to  have  cancelled  the  Concession,  but  it  did 
not  take  that  step  and  has  suffered  the  purchasing  company  to  commence, 
complete,  and  work  3|  miles  of  the  line. 


D.  1.  Article  16. 


A  1029-1067. 


A.  1050,  1062-3. 

A.  1051-2. 

D.  7. 
A.  1044. 

Objection. 


Validity  of  the 
Concession. 


4.  The  Company  laid  its  rails  so  that  they  should  be  suitable  for 
electric  traction,  but  has  been  imable  to  obtain  permission  to  make  a 
change,  the  Transvaal  Government  being  solicitous  to  sanction  no  measure 
likely  to  reduce  the  cost  of  forage.*  It  worked  for  a  few  years  with  a 
small  profit,  but  declared  no  dividend.  During  the  war  its  horses  were 
commandeered  and  its  business  stopped. 

5.  Objection  was  lodged  against  the  continuance  of  this  concession  on 
behalf  of  the  municipal  authority  of  Pretoria. 

6.  This  concession  was  granted  by  the  authority  of  the  President  and 
State  Secretary  only,  and  without  the  sanction  either  of  the  Volksraad  or 
of  the  Executive  Council.  We  are  of  opinion,  therefore,  that  it  was  without 
legal  validity  when  first  given,  and  there  appears  to  have  been  no  later 
sanction  by  any  competent  authority.     On  the  other  hand,  the  line  was 


*  See  also  resolution  of  Volksraad  quoted  on  page  119  (post)  paragraph  9 
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constructed  and  worked  absolutely  under  the  eyes  of  the  Volksraad,  beneath 
the  windows  of  whose  council-chamber  it  passes,  so  that  the  Company  would 
seem  to  be  entitled  to  claim  the  benefit  of  such  recognition  as  is  implied  in 
the  tacit  permission  to  continue  its  operations  accorded  it  by  the  legislature. 

#  Conclusions. 

7.  We  have  already  expressed  our  opinion  that  the  incoming  Government  introduction 
may  revise  and  modify  in  the   public  interest  the  privileges  conferred  l^y  para.  32. 
concessions   of  this   character,  even  in  cases  where  such  privileges  have 
been  lawfully  granted ;  and  their  right  to  do  so  is,  in  this  case,  made  the 
more    incontestable    by  the   infirmity    of    the  Company's   title.      In    any 
measures  which  may  be  taken  it  will  no  doubt  be  noted  that  this  Cc  mpany 
was  at  its  origin  moderately  capitalised,  has  been  economically  managed,  ^-  J^^^»  ^^^^• 
and    is   in   a  good   financial  position,  with  funds  in  reserve.     Its  charges 
are,  however,  in  our  opinion  higher  than  they  should  be.  1046-7. 
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A.  239,287. 


JOHANNESBURG  CITY  AND  SUBURBAN  TRAMWAY. 

1.  A  concession  to  build  and  work  tramways  in  the  town  of  Johannesbui^g 
was  granted  on  16th  April,  1889,  to  one  Sigmund  Neumann  of  that  town, 
by  President  Kruger  and  State  Secretary  William  Edward  Bok,  purporting 
to  represent  the  South  African  Republic. 

2.  On  the  19th  of  September  of  the  same  year,  Sigmund  Neumann,  by 
notarial  deed,  ceded  his  concession  to  the  Johannesburg  City  and  Suburban 
Tramway  Company,  Ltd.,  *'in  consideration  of  value  received  or  still  to 
receive  according  to  agreement."  It  is  recorded  in  the  deed  that  the 
consent  of  the  Government  had  been  given  to  that  Cession  **by  a  letter 
dated  19th  September,  1889,  hereto  annexed,"  but  the  letter  has  not  been  in 
fact  produced. 

3.  For  the  grant  of  this  Concession,  neither  the  express  authority  of  the 
Executive  Council  nor  that  of  the  Volksraad  was  quoted  to  us  ;  but  it  was 
put  forward  that  the  approval  of  regulations  for  its  management  at  a  later 
date,  9th  June,  1891,  by  the  Volksraad  was  a  recognition  of  the  validity 
of  the  grant. 

4.  This  Concession  gave  an  exclusive  right  for  a  period  of  30  years  to 
construct  and  work  by  animal  power  tramways  in  the  town  of  Johannesburg, 
including  under  that  name  certain  specified  suburbs  and  such  others  as 
might  be  approved  by  the  Government.  Leave  was  given  to  lay  rails  in  the 
streets,  under  proper  safeguards,  and  the  rights  of  private  owners  were 
strictly  reserved. 

The  Concession  included  provision  for  supervision  and  inspection  by  the 
Government  of  the  works,  both  during  construction  and  when  in  operation 
after  completion.  Tariffs  had  to  be  approved  by  Government,  the  service 
was  to  be  continuous,  and  extensions  of  the  line  might  be  ordered  by  the 
Executive. 

The  Concessionaire  had  to  submit  plans  for  approval  within  six  months  of 
the  date  of  the  Concession,  begin  work  within  six  months  of  the  approval  of 
the  plans,  and  finish  in  another  two  years. 

He  had  to  give  security  in  £1,000  and  to  pay  the  Government  T)  per 
cent,  of  his  gross  receipts,  but  this  rate  was  afterwards,  by  an  order  of  the 
Executive  Council,  reduced  to  1  per  cent. 

After  the  expiration  of  ten  years,  he  might  be  bought  out  by  the  Govern- 
ment on  ceitain  terms 

It  was  expressly  laid  down  that  the  means  of  traction  must  be  by  animal 
power,  horses  or  mules,  **or  other  power  in  place  thereof,  provided  the 
consent  of  the  Government  shall  first  be  obtainea  thereto." 

5.  The  Johannesburg  City  and  Suburban  Tramway  Company,  Ltd.,  by 
which  the  Concession  was  purchased,  commenced  business  in  or  about 
October,  1889,  with  a  paid-up  capital  of  £50,000.  In  return  for  this  sum 
in  actual  cash,  shares  were  created  to  the  nominal  amount  of  £225,000,  and 
actually  issued  to  the  nominal  value  of  £175,000,  this  issue  being,  on 
the  part  of  the  Company,  curiously  described  as  "  only  a  reasonable 
speculative  consideration  for  the  Tramway  rights,  plus  the  £50,000  cash,  plus 
the  support  to  the  Company  for  some  years."  It  is  sufficient  to  say  here 
that  the  support  to  the  Company  had  not  when  the  shares  were  created 
been  given,  and  that  we  were  unable  to  ascertain  from  the  General  Manager 
of  the  Company  the  price  paid  to  Mr.  Neumann  for  his  agreement.  The 
Concession  actually  stands  in  the  first  balance  sheet  issued,  that  of  1891, 
at  the  startling  figure  of  £125,000. 


Statement  of  6.  Johannesburg  includes  many  suburbs,  the  soil  of  which  is  the  private 

Company,  par.  22.  property   of    individuals  and  companies,    over  which   the    rights  of   the 

Government  or  Municipal  authority,  in  respect  of  the  streets,  are  doubtful  or 
ill-defined,   and    the   reservation    in    the  concession  of  private  rights  was 


J 


JOHANNESBURG    CITY    AND   SlBlKrAN   TRAMWAY.  119 

probably  directed  to  such  cases.     For  permission  to  enter  these  townships,  Company's 
the  Company  seems  to  have  bargained  with  the  owners,  apparently  makmg  ^®P^^-    ^^^2. 
a  favour  of  coming  into  them,  and  exacting  as  a  condition  of  doing  so,  that 
it  should  be  given   "  stands,"  that  is  building  sites,  either  gratis  or  at  a 
nominal  price. 

7.  The  Company  opened  4f  miles  of  tramway  in  February  1891,  and  has  Statement  of 
since  extended  its  mileage  to  llf  miles.      It  would  appear  to  have  issued  Company,  par.  3. 
35,000  of  its  reserve  50,000  shares  to  pay  for  extensions,  so  that  its  capital  ^-  ^65. 

issue    now   stands    at  £210,000,    out  of   a    possible    £225,000.      It  was  A.  2V9,287. 

admitted   that  £100,000  was  approximately  the  true  cost  of  the   tramway 

and  rolling  stock,  and  that  £110,000  was  promotion  money.     As  a  matter 

of  fact,  however,  no  more  than  £85,000  cash  capital  has   been  provided  ; 

the  diflFerence  between  that  sum  and  £100,000,  the  cost  of  the  works,  having 

been  met  from  savings.     In  his  address  to  the  shareholders  at  their  meeting  A.  2840. 

in  March  1892,  their  chairman  informed  them  that  4  per  cent,  was  a  very  ♦ 

handsome  dividend  to  people  who  invest  their  money   in  tramway  shares.  ^-  256,  and 

mv     r^  1  'J  iV     /•  n       •        J-    'J      J  Annual Keports 01 

The  Company  has  paid  the  followmg  dividends : —  ^^^^  Company. 

1893 — 4  per  cent,    on    its    nominal    capital,  £175,000  =  14  per  cent,  on 
its  true  capital  expenditure  £50,000. 

1894 — 4  per  cent,   on  its  nominal  capital,   £175,000  =  14  per  cent,    on 
its  true  capital  expenditure  £50,000. 

1895 — 6  per  cent,  on  its  nominal  capital,  £210,000  =  14*8  per  cent,  on  its 
true  capital  expenditure  £85,000. 

1896 — 10  per  cent,  on  its  nominal  capital,  £210,000  =  247  per  cent,  on  its 
true  capital  expenditure  £85,000. 

1897 — 7^  per  cent,  on  its  nominal  capital,  £210,000  =  185  per  cent,  on  its 
true  capital  expenditure  £85,000. 

1898— nil. 
The  fares  charged  by  the  Company  amount  to  about  3d,  per  mile.  a.  253. 

8.  The  Company  did  not  complete  its  year  of  business,  1899,  but  on  the  statement  of 
outbreak  of  war  moved  its   horses  over  the  Natal  Border  to  Mooi  River,  Company,  par.  10. 
where  at  a  later  date  they  were  captured  by  the  Boers.     It  reckons  that 

an  expenditure  of  £10,000  will  be  necessary  to  enable  it  to  resume  business. 

9.  The  Company  in  1891  and  1895  endeavoured  but  without  success  to  statement  of 
obtain  the  permission  of  the  Transvaal  Government  to  substitute  electrical  Company,  par.  8. 
for  horse  power. 

In  1898  the  propriety  of  granting  permission  to  tramwav  companies  to 
make  use  of  mechanical  power  was  debated  in  the  Volksraaa,  in  connection 
with  counter  memorials  presented  to  it  by  the  Directors  of  the  Johannesburg 
and  other  Tramways  asking  that  ic  should  be  allowed,  and  by  a  niunber  of 
opponents  of  the  proposal.  And  the  Volksraad  *  resolved  "  not  to  grant 
electricity  or  steam  as  motive  power  to  Tramways  in  towns  or  cities, 
generally,  or  to  Johannesburg  specially." 

10.  On  the  18th  March,  1898,  in  consideration  of  an  undertaking  given  D.  6: 
to  that  end  by  the  Company,  the  Executive  Council  resolved  *'  that  it  will 

make  no  use  of  the  right  of  expropriation  as  contained  in  Article  31  of  the  A.  262,  3. 
Concession,   provided    the    Company    henceforward   carries   out  the  post 
contract     .     .     .  free   of   charge     .     .     .  during  the  continuance   of    the 
Concession." 

11.  On  behalf  of  the  Municipal  authority  of  Johannesburg,  objection  was  Objections  to  tlic 
raised  to  this  Concession,  on  the  ground  that  the  Town  Council  ought  to  C^pce^ion. 

be  entrusted  with  certain  rights  of  control  over  the  trams  for  the  regulation  f^^^^^^' 
of  the   traffic  and   the   fares,   and   that  a   reasonable  expropriation  clause  ^^' 

ought  to  be  included  in  the  Contract. 

12.  This  Concession  was  granted  by  the  authority  of  the  President  and  the  Validity  of  the 
State  Secretary  only,  and  without  the  sanction  either  of  the  Volksraad  or  Concession. 

*  Resolution  1055  of  Volksraad  Minutes  1893,  page  763. 
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of  the  Executive  Council.  We  are  of  opinion  therefore  that  it  was  without 
legal  validity  when  first  given,  though  we  think  that  this  defect  in  the 
Company's  title  was  at  least  in  some  degree  cured  by  the  recognition 
accorded  to  it  by  the  Volksraad,  when  that  body  passed  and  gave  the  force 
of  law  to  regulations  for  the  management  of  its  business. 

Conclusions. 

13.  It  follows  that  the   Company's   working  powers,   tariffs,  rights  to 

deal   with   streets,    &c.,    should    not  be  considered  as    based    upon    the 

Contract   entered  into  between   it  and   the    Government,   but   upon  the 

legislative  recognition    accorded,  ex  post  facto, .  to  its  existence    and  its 

Introduction,         expenditure.     We  have  already  expressed  the  opinion  that  the  incoming 

^^-  ^^-  Government  may  revise  and  modify  in  the  public  interest  the  privileges 

conferred  by  Concessions  of  this  character,  and  their  right  to  do  so  is  in  this 
case  made  the  more  incontestable  by  the  infirmity  of  the  Company's  title. 
Due  regard  will  no  doubt  be  shewn  to  any  equitable  claims  to  consideration 
by  the  Company  based  upon  its  real  expenditure  and  the  actual  value  of  its 
works,  but  it  may  be  worth  while  to  recall  attention  to  the  importance  to 
all  tramway  companies  in  South  Africa  now  using  animal  traction  of  the 
substitution  of  mechanical  power ;  to  the  fact  that  the  Johannesburg  lines 
are  not,  though  those  at  Pretoria  are  adapted  for  the  use  of  electrical 
power;  and  to  the  circumstance  that  the  Volksraad  had  definitely  vetoed 
the  use  of  mechanical  traction  in  urban  tramways  generally  and  in 
Johannesburg  specially. 
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PRETORIA    WATER    SUPPLY. 

1.  Before  the  construction  of  the  works  under  the  provisions   of   this  History  of  the 
Concession,   Pretoria  depended  for  its  water  supply   entirely   upon   wells  C<^^<^^sion. 
and  upon  water  flowing  from  the  upper  reaches  of  the  Aapies  River  through  a  iiio 

the  open  conduits  or  "furrows"  which  line  the  roads,  and  there  was  in 
consequence  much  illness  in  the  town.  The  present  supply  is  drawn  direct 
from  the  source  of  this  river  in  some  remarkable  springs  which  rise  at 
the  meeting  of  a  dolomite  and  slate  formation,  and  appears  to  be  of  very 
good  quality  and  sufficient  in  quantity,  so  that  water  is  now  considered  to 
be  one  of  the  advantages  of  Pretoria. 

2.  The  Company  which  holds  this  Concession  founds  its  title  upon  a  grant  D.  1. 
made  on  the  1st  of  March,  1889,  by  the  Government  of  the  South  African 
Republic  to  Mr.  L.  G.  Vorstman,  which  on  the  10th  December,  1889,  was 
formally  ceded  to  the  Pretoria  Water  Works  Company,  the  present  holders. 

3.  By  this  deed  the  Concessionaire  bound  himself  to  **  conduct  to  and  D.  l. 

into  the  '  erven '  of  Pretoria  water  for  drinking  purposes  of  good  quality  in  Terms  of  the 
every  respect."  The  water  was  to  conform  to  a  standard  to  be  fixed  by  ^<^"^®^®^^^ 
the  Government  in  concert  with  the  Concessionaire.  The  deed  contained 
provisions  for  securing  that  the  supply  of  water  should  be  adequate  in 
quantity  as  well  as  in  quality,  and  in  aefault  the  Government  reserved  to 
itself  power  to  have  the  works  done  at  the  cost  of  the  Concessionaire,  or 
to  declare  the  Concession  lapsed.  The  Concession  fixed  a  scale  of 
maximum  tariflFs  to  be  computed  by  hydrometers,  but  allowed  the 
Concessionaires  and  Consumers  to  agree  for  the  supply  of  water  without 
the  use  of  meters.  It  was  alleged  by  the  Company  that,  in  fact,  a 
considerable  prejudice  against  the  use  of  the  meter  system  was  found  to 
exist  m  Pretoria,  and  that  they  had,  therefore,  been  obliged  to  proceed 
entirely,  at  a  loss  to  themselves,  by  way  of  agreement  with  individual 
householders. 

4.  The  Concession  was  granted  for  a  term  of  fifty  years,  expiring  on  the 
28th  February,  1939.  Under  its  provisions  the  Grovernment  has  power 
once  every  three  years  after  the  expiration  of  ten  years  from  the 
commencement  of  working,  upon  a  year's  notice,  to  expropriate  the 
Concessionaire  upon  the  basis  of  a  number  of  years'  purchase,  diminishing 
with  the  diminution  of  the  term,  of  the  average  net  profits  of  the 
last  five  years  preceding  the  expropriation,  leaving  out  of  account  the 
two  least  profitable  years.  The  deed  conferred  upon  the  Concessionaire 
no  exclusive  right,  but  a  Resolution  was  subsequently  passed  by  the 
Executive  Council  on  the  26th  November,  1889,  purporting  to  give  to  the 
Concessionaires  "the  exclusive  right  to  the   entire,  conveying  of  the  water 

for    the   town."     It  was  alleged  that  this  was  done  in  order  to  enable  a  ^'  H^^a. 
company  to  be  formed  with  funds   sufficient   to  construct  the  necessary 
works,  at  a  time  when  material  could  only  be  conveyed  to  Pretoria  by  ox 
wagon,  and  the  cost  of  construction  was  consequently  great. 

5.  The  Pretoria  Water  Works  Company,  Limited,  was  established  by  Operations  under 
Articles  of  Association   dated  the  31st  December  1889.     The  capital  of  ^^^  Concession. 

•    the  Company  was  £101,000,  composed  of  D-  4. 

1,000  Founders'  Shares. 

75,000  Ordinary  Shares. 

25,000  Debenture  Shares. 

In  the  balance  sheet  of  31st  December,  1898,  the  "Concession  Account,"  a.  1189. 
presumably  the  estimated  value  of  the  Concession,  was  entered  as  being 
worth  £17,504  Qs.  8d.j  while  £78,778  appeared  as  having  been  spent  on 
construction  of  the  water- works  system,  and  £3,807  2^.  7d.  for  '*  Meter 
installation    account."     It   was  stated  that  for  the  four  years  ending  in 

4328.  Q 
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A.  1189. 


Objection  to  the 
Concession. 
A.  1148. 

Validity  of  the 
Concession. 

Par.  30, 
Introduction. 


A.  1148  and  D.  2 
(6). 

D.  2  (a). 


A.  1189 


1).  3. 


A.  1189. 


1896  a  dividend  of  2^  per  cent,  was  paid  on  the  Share  Capital.     The 
debentures  carried  interest  at  8  per  cent. 

6.  The  ivork  of  the  Company  was  favourably  reported  upon  by  the  Second 
Volksitiad  Commission  in  1895.  The  Company  state  that,  by  the  opening 
of  a  new  and  distinct  spring  undertaken  upon  their  own  initiative,  the 
flow  was  in  24  hours  increased  by  1,000,000  gallons,  and  allege  that  the 

,  price  charged  to  the  public  is  less  than  in  any  town  in  South  Africa,  and 
that  nearly  a  million  gallons  of  water  a  year  have  been  supplied  free 
of  cost  to  the  Government  for  public  institutions,  fountains,  fire  hydrants, 
etc.,  although  the  Agreement  only  requires  the  free  supply  of  600,000 
gallons  a  year  for  these  purposes.  It  is  stated  also  that  the  water  supply  is 
of  great  benefit  to  the  poorest  classes  who,  without  any  payment,  can  obtain 
pure  water  from  the  public  fountains. 

7.  Objection  to  this  Concession  was  made  to  us  on  behalf  of  the  Acting 
Municipal  Authority  of  Pretoria. 

8.  The  legal  position  of  the  Company  has  for  many  years  been  questioned, 
and  upon  weighty  grounds.  We  have  already,  in  the  introduction  to  our 
Report,  expressed  our  reasons  for  holding  that  the  Executive  Government  have 
no  power  without  the  sanction  of  the  Volksraad  to  grant  exclusive  rights,  and 
the  resolution  of  the  Executive  Council  which  .  purported  to  grant  them  to 
the  Company  is  therefore  in  our  judgment  null  and  void.  The  legality  of 
the  alienation  by  the  Government  of  the  water  of  the  Aapies  River  to  a 
commercial  company  was  also  seriously  questioned,  as  it  was  asserted  that 
such  water  had  already  been  acquired  by  the  Government  for  the  town.  It 
certainly  appears  that  the  Company  had  doubts  concerning  the  stability  of 
their  position  for  no  water  rate  properly  so  called  was  levied  by  the  Company 
or  sought  to  be  enforced  in  Pretoria,  agreements  in  every  case  being  made 
with  individual  householders  as  to  the  price  to  be  paid  for  the  supply 
afforded.  But  even  more  serious  difficulties  confront  the  Company.  On 
23rd  August,  1898,  the  First  Volksraad,  by  Resolution  Art.  1016,  adopted 
a  report  made  by  a  Committee  appointed  to  consider  the  question.  This 
report  found  that  the  resolution  of  the  Executive  Coimcil  on  the  26th 
November  1889,  giving  to  the  Concessionaire  an  exclusive  right,  was  ultra 
vireSy  because  {a)  rights  to  supply  water  had  then  already  been  reserved  to 
a  contemplated  Municipal  Authority,  and  {b)  because  an  exclusive  right 
could  only  be  given  by  the  authority  of  the  Volksraad.  The  Committee 
therefore,  who  also  found  that,  in  some  particulars,  the  Company  had  not 
fulfilled  its  obligations,  recommended  the  cancellation  of  the  Executive  Council 
Resolution,  dated  26th  November  1889,  and  instructed  the  Government 
to  grant  to  the  Provisional  Town  Council  of  Pretoria  the  right  to  establish 
and  exploit  a  water  system  for  Pretoria  or  to  take  such  other  steps  whereby 
the  public  of  Pretoria  should  in  every  way  be  supplied  with  as  good  and  as 
cheap  water  as  possible. 

9.  The  position  of  the  Company  after  the  passage  of  this  Volksraad 
Resolution  was  precarious  in  the  extreme.  Their  exclusive  rights  were 
definitely  obliterated;  their  right  to  take  water  from  the  sources  whence 
they  derived  supply  was  .  (juesuoned ;  and  a  municipal  competition  was 
threatened  by  instruction  of  the  Raad.  Yet  the  Company,  who  appear  to 
have  been  regarded  with  favour  by  the  Government,  extracted  from  this 
impromising  situation  a  recommendation  from  the  Executive  Council  of 
expropriation  on  the  basis  of  the  shareholders  and  creditors  being  paid 
out  at  the  rate  of  20^.  in  the  £  and  the  debenture  holders  at  £110  per  £100, 
the  Company  further  receiving  on  account  of  goodwill  72  per  cent,  of  its 
capital  of  £75,000,  less  the  amounts  paid  theretofore  in  dividends.  These 
terms  of  expropriation  were,  however,  subject  to  the  approval  of  the 
Volksraad,  and  we  are  of  opinion  that  the  previous  attitude  of  that  body 
towards  the  Company  justifies  us  in  saying  that  it  was  extremely  unlikely 
that  such  approval  would  have  been  accorded.  The  terms  in  question  appear 
to  have  been  unreasonably  high,  and  it  was  admitted  by  Mr.  Roos,  who 
represented  the  Company  at  the  hearing,  that  they  had  no  claim  to  any 
terms  of  expropriation  as  matter  of  legal  right. 
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Conclusions. 


10.  Under  these  circumstances  we  think  that,  if  it  be  decided  to  expropriate 
at  all,  a  fair  basis  would  be  that  the  Company  should  receive  an  amount 
which  would  indemnify  them  for  the  expenditure  which  can  be  proved  to 
have  been  actually  made  on  the  undertaking.  If  expropriation  be  not 
carried  out,  we  have  already  elsewhere  indicated  what  in  our  view  is  the  Intrc^uction 
basis  on  which  the  Company  should  be  granted  legal  powers  enabling  it  ^** 
properly  and  with  due  regard  to  the  interests  of  the  public  to  conduct  its 
business. 


43M 


('  !i 


124 


REPORT  OF  THE  TRANSVAAL  CONCESSIONS  COMMISSION  : 


JOHANNESBURG   AND   ZUURBEKOM  WATER  SUPPLY. 


History  of  the 
Concession. 


A.  1522,  et  seq. 

D.  1. 

A.  1495,  et  seq. 


Terms  of  the 
Concession. 
1\  1. 


Operations  under 
the  Concession. 

D.  2. 


D.  2. 

D.  7. 
D.  2. 

A.  1520,  1,  2.  5. 
A.  1530. 

A.  1523,  4,  5,  8. 


A.  1528. 


A.  1533. 

Evidence,  8th 
Day. 


4039,  4047-54 


1.  The  township  or  parish  of  Johannesburg,  the  nucleus  of  the  present 
city,  was  a  Government  farm  in  the  soil  of  which  it  was  contended  before 
us  that  the  Government  held  and  could  exercise  the  rights  of  a  freeholder. 
The  parishes  or  townships  that  have  since  grown  up  around  that  nucleus  are 
the  properties  of  individuals  or  of  companies,  purchasers  from  earlier 
freeholding  proprietors.  On  the  8th  December  1887,  while  the  city  was 
still  in  its  infancy  and  comprised  little  more  than  Johannesburg  proper,  the 
Government  of  the  South  African  Republic,  purporting,  it  would  seem,  to 
act  within  its  authority  as  owner  of  the  soil,  granted  to  a  Mr.  Sivewright 
of  the  Cape  Colony  (now  Sir  J,  Sivewright)  who  had  acquired  a  lease  of 
the  water  source  at  a  farm  named  Doomfontein  and  of  a  portion  of  the 
farm  itself  "  the  right  to  lay  pipes  through  the  streets  of  Johannesburg  in 
order  to  supply  the  inhabitants  with  water "'  on  the  following,  among  other 
less  important,  conditions  : 

2.  The  contractor  was  to  form  "  The  Johannesburg  Waterworks,  Estate 
and  Exploration  Company,  Limited,"  lay  pipes  subject  to  certain  conditions 
usual  in  such  cases,  and  give  without  charge  a  small  quantity  of  water  to 
Government  institutions  in  Johannesburg. 

The  right  to  lay  pipes  was  to  continue  so  long  as  the  company  remained 
lessee  or  owner  of  the  Doornfontein  water.  If  that  right  were  lost,  the 
Government  might  take  over  the  company's  plant. 

A  limit  of  price  of  supply  to  the  public — 4^.  per  100  gallons — was  fixed, 
but  no  obligation  to  supply  was  imposed  on  the  company. 

The  Government  expressly  stipulated  that  no  encroachment  should  be 
made  on  private  rights,  and  that  the  Agreement  should  confer  no  monopoly, 
and  it  guarded  itself  from  being  regarded  as  guaranteeing  water  to  the 
public. 

3.  A  company  was  formed  in  accordance  with  this  agreement,  with  a 
share  capital  of  £150,000,  of  which  £102,500  was  at  once  spent  on  the 
purchase  of  the  Doornfontein  water  source  and  of  a  part  of  the  farm,  and 
it  began  to  provide  water  within  the  time  limited  by  the  Agreement. 

Since  1893  other  water-bearing  farms  and  water-rights  have  been 
acquired,  and  a  subsidiary  company,  Zuurbekom,  has  been  absorbed,  and 
the  Johannesburg  company's  capital  increased  to  cover  these  purposes  and 
the  extension  of  mains,  works,  &c.,  to  £850,000. 

The  Company  has  extended  its  supply  over  the  whole  city  of  Johannes- 
burg, including  the  ** private"  townships,  in  the  latter  case  by  agreements 
with  the  owners  of  the  soil. 

4.  In  the  case  of  these  private  townships  it  was  alleged  that  their  owners 
conferred  upon  the  Company  an  exclusive  right  to  supply  water  within  their 
boundaries.  If  such  a  grant  was  in  fact  made,  and  was  in  law  valid,  the 
Company  would  have  practically  possessed  itself  of  exclusive  powers  to 
supply  water  to  the  whole  of  Johannesbm'g,  the  reservation  in  the  original 
contract  against  a  monopoly  being  ineffectual  in  face  of  the  exclusive  rights 
acquired  within  the  privately-owned  townships,  estimated  at  four-fifths  of 
the  whole  area  of  the  city. 

But  although  Mr.  Gilfillan,  the  counsel  for  the  temporary  municipality  of 
Johannesburg,  who  appeared  to  oppose  the  confirmation  of  this  Concession, 
conceded  by  implication  that  the  grant  to  the  concessionaires  of  the  exclusive 
right  to  supply  water  in  the  private  townships  was  valid,  we  are  not  satisfied 
that  this  was  the  case,  and  desire  to  express  no  opinion  in  the  matter  for 
the  reason  that  the  concessionaires  failed  to  produce  the  alleged  grant,  and 
that  its  validity  was  strenuously  denied  by  Mr.  Goch,  the  representative  of 
another  water  company,  who  asserted  at  a  later  enquiry  that  the  title  of 
each  standholder  in  the  private  townships  was  entirely  free  from  any  such 
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servitude   except  on   the   estate  of  Doornfontein,   which   belongs,   or  did 
belong,  to  the  Concessionaire  Company  itself. 

5.  The  price  charged  is  10^.  per  1,000  gallons,  less  10  per  cent,  discount.      A.  U98. 
The  water  is  reported  to  be  now  of  good  quality  and  the  quantity  A.  1504,  5. 

ample,  and  means  of  increasing  the  supply  will  shortly  be  available.  A,  1500. 

6.  Very  high  prices  seem  to  have  been  paid  for  the  acquisition  of  the  D.  2. 
Doornfontein  and  other  water  rights,   and  they  stand  in  the  Company's 
books  at  £438,472.  D.  3. 

That  these  figures  included  high  promoters'  profits  is  suggested  by  the 
terms  of  the  following  section,  which  we  quote  in  extenso  from  the 
Company's  Statutes,  without  comment : — 

"  Powers  of  Board. — They  may  do  all  things  necessary  for  executing  and 
"  carrying  into  effect,  with  such  modifications,  variations,  or  extensions  (if 
*'  any)  as  they  may  think  necessary,  any  agreement  for  the  amalgamation 
^*  with  the  property  of  this  Company,  or  the  sale,  purchase,  or  lease  of  any 
'*  propert)',  movable  of  immovable,  in  the  South  African  Republic,  the  Cape 
*'  Colony,  the  Free  State,  Natal,  or  elsewhere,  and  the  power  of  the  Board 
**  shall  not  in  this  or  in  any  other  respect  be  affected  or  restricted  by  reason 
"  of  any  of  the  members  thereof  being  interested  as  vendors  or  otherwise  in 
"  the  subject  matter  of  any  such  agreement,  nor  shall  any  member  of  the 
**  Board,  or  promoter  of  the  Company,  be  under  any  liability  to  account  or 
"  otherwise  for  any  profits,  or  moneys,  or  advantages  derived  from  or 
"  consequent  upon  the  said  agreement,  or  any  modification,  variation,  or 
*'  extension  thereof." 

The  Company,  however,  claims  that  at  a  later  date  it  disposed  of  its 
Doornfontein  land  at  a  profit.     It  has  attained  a  fair  measure  of  financial   . 
success,  as  it  has  paid  dividends  of  5,  6,  and  7^  per  cent. 

7.  The  Zuurbekom  Company,  now  allied  with  the  Johannesburg  Company,  History  of 
was  founded  in  1897,  to  purchase  and  work  two  rights  acquired  by  a  Mr.  ^^^f^^koni  Con- 

cession 

Blakeney.     This  gentleman  had  bought  the  water  rights  in  a  farm  called  Evidence  8th Day. 
Zuurbekom,  and  had  obtained  authority  from  the  Government  to  lay  pipes  Statement  of 
from  that  place  to  Johannesburg.    He  disposed  of  these  privileges  to  Messrs.  Company. 
Bamato  Bros.,  who  were  acting  on  behalf  of  the  Johannesburg  Water  Com-  ^-  ^• 
pany  (and  who  objected  at  first  to  the  onerous  character  of  the  terms  of  the 
Concession  for  pipe-laying,  but  this  was  replaced  by  a  fresh   Government 
agreement) ;  that  firm  formed  the  Zuurbekom  Water  Company,  with  a  capital 
of  £120,000,  of  which  £31,666  in  shares,  and  £15,000  in  cash  was  assigned  Evidence  8th  Day. 
to  the  vendor.     The  Company  so  formed  entered   into  relations  with  the  Statement  of 
Johannesburg  Company  by  which  it  insured  for  itself  in  return  for  placing      ^V^Y- 
its  water  supply  at  the  latter's  disposal  terms  securing  a  minimum  dividend  ^-  7. 
of  6  per  cent.     Since  that  time  its  shares  have  all  been  acquired  by  the  A.  1497. 
Johannesburg  Company,  and  it  has  ceased  to  have  an  independent  existence. 
The  Zuurbekom   Company  never  exercised   its  right  to  take  water  into 
Johannesburg  ;   its  supplies  are  and  always  have  been  pumped  into  the  8th  Day's 
Johannesburg  Company's  reservoir  and  mains.  evidence. 

8.  The    Chamber  of   Commerce  and   the  municipality  of  Johannesburg  Objections  to  the 
appeared  by  counsel  to  oppose  the  continuance  of  these  Concessions  and  Concessions. 
complained  of  the  monopoly  and  of  the  high  rates  charged  for  water,  and  it 

was  admitted   by  the  Company's  Manager  that  up  till   recent  times  the 
quality  of  the  water  supplied  had  provoked  grave  complaint. 

A  Commission  appointed  by  the  Governnient  to  examine  generally  into  d.  1.  Wonder- 
the  subject  of  the  water  supply  of  Johannesburg,  and  which  presented  a  fontein  Report 
valuable  report  in  1895,  made  reference  to  the  "everlasting  complaints"  (^^')- 
against  the  Company's  supply,  both  in  respect  of  quality  and  quantity  ;  and 
the  analyst,  to  whom  samples  of  the  water  were  at  that  time  submitted, 
reported  that,   in  comparison  with   other  soiu'ces,  the  samples  from  the 
Company's  works  "must  be  rejected." 

9.  From  the  point  of  view  of  public  policy,  we  consider  it  a  further  objection 
that,  if  the  position  taken  up  by  the  Company  as  to  its  alleged  exclusive 
rights  is  legally  well  founded,  the  result  as  a  whole  of  the  Concession  and  its 
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developments  would  have  been  to  place  the  city  of  Johannesburg  at  the 
mercy  of  the  Company,  which  can  charge  ten  times  the  price  it  now  thinks 
proper  to  levy,  and  can  at  its  discretion  refuse  water  to  whom  it  pleases. 

VaMitj  of  the  10.  These  Concessions  were  not  approved  by  the  Raad,  but  it  was  argued 

Coiuressions.  before  us  that  the  agreements  constituting  them  were  within  the  power  of  the 

Executive  Government,  acting  as  the  Mimicipal  Authority  of  Johannesburg, 
to  conclude ;  and  further  that  ^  the  Government  had  the  same  right  to  enter 
into  an  agreement  for  the  supply  of  water  to  the  occupants  of  a  township,  of 
which  it  was  the  freeholder,  as  the  other  freeholding  o\\Tiers  of  the  suburbs 
certainly  had. 

Conclusions. 

While  we  are   not   prepared    to    pronounce   decidedly  on    this    point, 

we  consider,  in  view   of   the    objections    substantiated  above,   that    the 

continuance  of  this  Concession  in  its  present  shape  is  contrary  to  public 

Introduction,         interests.     We  have  indicated  elsewhere  the  line  of  policy  which  we  think 

P^*  ^^'  may  judiciously  be  followed  in  thus  and  similar  circumstances. 


J 
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WONDERFONTEIN  WATER  SUPPLY. 

1.  The  rapid  increase  after  the  year  1887  of  the  town  of  Johannesburg  in  History  of  the 
size  and  population  brought  about  as  a  natural  consequence  a  great  demand  ^<^"<^<^s8ion. 
for  water,  both   for  domestic  consmnption  and  for  use  in  the  mines,  and 
produced  a  corresponding  number  of  schemes,  of  which  at  a  later  date — 

1895 — some  dozen  were  considered  by  a  Government  Commission.     One  of  ^  j   ^^^^ 
these  was  the  Wonderfontein  Concession,  which  took  shape  about  the  year  Evidence  20th 
1890,  two  or  three  years  after  the  Doomfontein  project,  dealt  with  under  Day. 
the  name  of  the  Johannesburg  Water  Concession,  had  been  started,  and 
after  it  had  begun  supplying  water  to  the  town.     The  scheme  appears  to 
have   originated  with   the    Sanitary   Board    of  Johannesburg,    who    were 
dissatisfied  with  the  existing  provision  of  water,  which  in  1894  was  such  as  in 
the  words  of  the  Commissioners  to  provoke  "  everlasting  complaints  by  the  . 
public." 

2.  The  scheme  is  described  in  the  Report  of  the  Commission  of  1895,  as 
follows : — 

"  This  project  was  proposed  by  the  Sanitary  Board  of  Johannesburg. 

"  The  farm  Wonderfontein  is  situated  in  the  District  of  Potchefstroom,  p  1 
"  about  46  miles  from  the  high  level  reservoir  for  Johannesburg.  The 
**  difference  in  level  between  the  springs  and  the  reservoir  is  1,100  feet. 
"  The  quantity  of  water  rising  here  can  be  safely  estimated  at  10  million 
"  gallons  per  diem.  The  spring  is  forced  to  rise  by  a  dike  of  greenstone 
**  cutting  the  underground  dolomite  limestone  at  a  right  angle  nearly.  At 
**  a  distance  of  about  200  yards  lower  down,  the  water  from  this  spring 
"  joins  that  of  the  Wonderfontein  Spruit,  which  comes  from  Gemsbok- 
"  fontein  under  the  same  conditions  as  the  first-named  spring ;  the  quantity 
"  of  water  at  this  point  was  estimated  by  the  Town  Engineer  of  Johannes- 
"  burg  to  be  26,000,000  gallons  *  per  diem  during  the  whole  year. 
**  From  this  point  the  two  streamlets  flow  together  for  about  a  mile  in 
"  a  westerly  direction,  afterwards  the  greater  part  of  the  water  disappears 
'*  under  the  earth  through  a  number  of  caves,  cracks,  and  fissures  in  the 
"  rock  in  a  northern  direction.  For  some  distance  north  of  the  entrance 
"  of  these  caves  the  movement  of  the  water  can  be  followed  in  the  same 
"  direction.  It  is  therefore  not  improbable  that  the  water  flows  off*  in  cross 
"  galleries  or  cracks  parallel  to  the  above-mentioned  greenstone  to  an 
*'  unknown  depth ;  the  remaining  water  of  the  joint  streamlets  runs  further 
"  over, the  farms  Stinkhoutloom  and  Wolverdiends,  upon  which  last-named 
*'  farm  it  disappears  in  the  same  way  as  already  described. 

'*  The  works  in  connexion  with  this  project  will  consist  of  a  pinse  d*eau 
*•  at  the  spring,  three  pumping  stations,  two  intermediate  reservoirs,  and 
"  46  miles  of  16-inch  pipe,  and  they  are  estimated  to  cost  about 
"  £462,000. 

"  The  yearly  expenses  are  computed  to  be  £74,000  on  a  daily  con- 
"  sumption  of  2,000,000  gallons,  £66,500  on  a  daily  consmnption  of 
**  1,500,000  gallons,  and  £59,000  on  a  daily  consumption  of  1,000,000  gallons. 
The  price  for  the  water  on  the  respective  consumptions  per  1,000  gallons 
will  be,  delivered  at  the  reservoir  at  Johannesbiu'g,  2.*?.  OJd,  2^.  d^d.^  3s.  Sd." 

3.  On  the  2nd  March,  1891,  there  was  granted  to  the  owners  of  the  farm 
on  which  this  wonderful  spring  takes  its  rise,  seven  persons  of  the  name 
of  Oberholser  with   two  others,  a  Concession  for  the  supply  of  water  to 
Krugersdorp,  thence  along  the  main  gold  reef  to  Johannesburg,  and  from  d.  2. 
there  to  Boksburg  and  the  surrounding  gold  fields ;  that  is,  practically  for 

the  whole  length  of  the  Witwatersrand  goldfields,  a  distance  of  between  a.  4065 
thirty  and  forty  miles.     At  that  time  there  was  and  indeed  still  is,  no 
artificial  supply  of  water  to  any  part  of  this  great  scene  of  industry,  except  a.  kio'? 


*  At  a  later  date,  actual  measurement  proved  the  supply  to  be  much  greater. 
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to  the  town  of  Johannesburg  itself,  and  even  there,   as  has  been  seen,  the 
quantity  and  quality  gave  rise  to  complaint. 

4.  This  Concession  was  for  the  period  of  fifty  years,  subject  to  a  right 
reserved  to  the  Government  to  expropriate  "at  all  times  after  ten  years 
from  the  commencement  of  the  exploitation "  on  certain  terms.  The 
concessionaire  was  to  submit  his  plans  within  twelve  months  of  the  date  of 
the  agreement,  and  to  have  the  works  completed  and  ready  for  use  within 
twenty-four  months  of  the  receipt  of  the  approval  of  the  Government, 
and  he  had  to  give  moderate  security. 

The  Concession  granted  to  its  owners  the  right  to  take  one-fourth  of  the 
water  of  the  stream,  subject  to  certain  safeguards  in  the  interests  of  lower 
riparian  owners,  to  lay  pipes  in  the  public  streets,  and  to  erect  buildings, 
and  required  them  to  provide  water  of  a  certain  standard  of  excellence. 
A  maximum  tariff  was  laid  down,  and  authority  given  to  cut  off  the  supply 
of  persons  who  did  not  pay  their  dues. 

From  the  profits  of  the  Concession,  after  providing  for  working  expenses, 
for  reserve,  and  for  payment  of  a  12  per  cent,  dividend  on  the  cost  of 
construction,  10  per  cent,  was  to  be  paid  to  the  Government. 

The  Concession  could  not  be  transferred  without  the  assent  of  the  Govern- 
ment, except  to  a  limited  company,  and  it  lapsed  in  case  the  concessionaire 
became  insolvent,  or  in  case  he  failed  to  submit  his  plans,  or  to  complete 
his  works  in  terms  of  his  agreement. 

5.  This  Concession,  together  with  the  connected  water  rights,  was  acquired 
by  a  Mr.  G.  H.  Goch,  the  present  holder,  in  consideration  of  a  rental  of 
£2,000,  rising  eventually  to  £3,000  a  year. 

He  submitted  plans  in  February,  1893,  a  date  which  he  claims  to  have  been 
within  twelve  months  of  the  date  of  the  Concession,  2nd  March,  1891 ;  and 
they  were  approved  by  the  Government  on  the  22nd  January,  1897.  The 
delay  had,  it  would  appear,  arisen  in  consequence  of  the  Sanitary  Board  of 
Johannesburg  having  taken  up  the  question  of  water  supply  generally,  and 
the  matter  having  gone  before  the  Commission  to  whose  report  reference  has 
already  been  made. 

On  the  1st  February,  1897,  immediately  after  the  approval  of  the  plans, 
the  security  required  by  the  terms  of  the  agreement  was  given. 

6.  But  before  this  took  place,  Mr.  Goch  had  been  in  correspondence  with 
the  Transvaal  Government  with  a  view  to  obtaining  from  them  a  guarantee 
of  interest.  On  the  17th  April,  1896,  representing  himself  as  the  owner  of 
the  Concession—  a  position  which  it  is  of  importance,  in  view  of  the  terms 
of  the  original  contract,  to  note  that  the  State  Secretary  accepted  without 
comment — ^he  asked  the  Government 

1.  To  subscribe  for  £100,000  shares  in  the  Company,  and 

2.  To  guarantee  3^  per  cent,  interest  on  its  capital, 
and  he  offered  in  return 

3.  To  reduce  the  tariff  rate  for  water  from  40^.  per  1,000  to  10^.  per 
1,000  gallons  supplied ; 

4.  To  give  the  Government  25  per  cent.,  instead  of  10  per  cent.,  of  the 
surplus  profits ; 

5.  To  pay  salaries  to  two  Directors  nominated  on  the  Company's  Board 
by  the  State ; 

and,  further,  to  provide  3,000,000  gallons  a  day  instead  of  1,200,000  gallons. 

7.  On  this  offer  the  Executive  Council  passed  a  resolution  of  the  24th  August, 
1896,  resolving  '*  to  propose  to  the  Honble.  Volksraad  to  make  available  a 
certain  amount,  say  up  to  £20,000,  out  of  the  proceeds  of  the  stand  licences 
(of  Johannesburg)  belonging  to  the  State  for  the  purpose  of  covering  an 
eventual  shortfall  of  interest  of  the  Company,"  and  on  the  31st  August,  1896, 
the  Volksraad  accepted  that  Resolution. 

8.  The  upshot  was  that  the  original  agreement  was  modified  by  a  contract 
between  the  Goveniment  and  Mr.  Goch,  dated  the  6th  October,  1896,  whereby 
in  consideration  of  the  fresh  conditions,  other  than  the  increased  supply,  of 
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which  no  notice  was  taken,  offered  by  that  gentleman,  the  Government, 
subject  to  careful  precautions  expressly  set  out  in  the  contract,  undertook 
to  an  amount  not  in  all  exceeding  £20,000  a  year,  to  make  up  any  deficiency 
in  the  net  earnings  of  the  Company  by  which  its  revenues  might  fall  short 
of  providing  the  interest  at  4  per  cent,  on  £500,000  of  debentures.  The 
contract  made  at  the  same  time  provision  in  regard  to  the  share  capital  of  the 
Company,  and  some  other  matters. 

9.  After  this  settlement  had  been  arrived  at  the  Government  intimated  its  A.  4029.' 
desire  in  November,  1897,  to  amend  the  plans  they  had  already  approved.  D.  9. 
Mr.  Goch  stipulated  that  if  this  were  done  he  shoiild  have  an  extension  of  d.  10. 
time  to  construct  his  workg,  and  at  the  same  time  asked  for  some  further 
trifling  changes  in  his  Concession.     The  extension  was  granted,  and  peimission 

given  that,  in  amendment  of  the  original  contract,  the  capital  of  the  proposed  I>.  11. 
Company  should  be  paid  up  only  as  required  and  not  at  once,  but  it  does  not 
appear  that  Mr.  Goch's  plans  were  then,  or  at  any  subsequent  time,  approved. 
In  February,  1899,  Mr.  Goch  asked  for,  and  obtained  from  the  Government, 
leave  to  increase  the  share  capital  of  his  Company,  originally  fixed  at  £350,000,  D.  12 
to  £500,000,  and  he  again  offered  to  make  the  supply  3,000,000  gallons  a 
day,  and  a  supplementary  agreement  was  made  embodying  these  conditions.  D.  13. 
A  Memorandum  showing  the  particulars  of  the  supply,  required  by  this 
amending  Agreement  of  1S99,  has  been  put  in. 

Mr.  Goch's  new  plans  were  completed  in  September  1899.  A.  4034. 

10.  On  the  12th  July,  1898,  the  Volksraad  granted  its  approval   of  a  d.  14. 
resolution  of  the  Executive  Council  of  earlier  date,  the  effect  of  which  had 
been  to  extend  the  period  limited  for  the  construction  of  the  works  to  the 
22nd  January,  1900,  but  the  Assembly  added  the  proviso  that  no  further 
extension  should  be  allowed. 

11.  While  these  agreements  were  in  course  of  consideration  and  settlement  A.  4029-4034. 
the  owner  of  the  Concession  had  been  taking  steps  to  csury  out  the  work. 

He  had  had  surveys  and  plans  made  and  gaugings  taken  of  the  water  supply;  A.  4086.  D.  15 
he  had,  as  already  indicated,  submitted  plans  for  the  work  to  the  Govern-  A.  4090.  et  seq. 
ment,  and  he  had  obtained  expert  opinion  with  regard  to  his  scheme  from 
competent  engineers  in  England.     He  had  further  entered  into  relations  with  ^  l^- 
financial  houses  in  London  for  the  underwriting  and  flotation  of  his  Company, 
and  in  short  appears  to  have  used  such  measures  as  were  reasonable  in  the 
circumstances.     He  stated  that  his  preparations,  pavments  of  rent,  purchases 
of  wayleaves,  etc.,  had  cost  him  about  £20,000,*^  of  which  £12,000  was  ^-^0^3-4-^. 
expended  in  rent  for  the  water. 

12.  Of  the  twelve  schemes  for  a  Johannesburg  water  supply  reported  upon  D.  i. 
by  the   Government  Commission  in  1895,  by  far  the  highest  place    was 
assigned   by  the   experts  to   this  project,  and  it  has  not  been  made  clear 
why  the  Sanitary  Board  did  not  pursue  the  matter  and  construct  its  own 

works.      It    was    suggested    before    us    at    our    sittings    in   Pretoria    as  ^  A^^^""^' 

well  as  in  London,  that  powerful  influences,  extending  to  bribery,  violence,  ^y^^'  ^^^ 

and   the  breaking  up  by  force  of  public  meetings,  were  brought  to  bear 

on  the  Sanitary  Board  in  the  interests  of  the  older  water  company  to  compel 

it  to  give  up  the  Wonderfontein  scheme.    However  this  may  be,  the  Board  EWdence,  20Ui 

did  not  pursue  the  project,  and  Mr.  Goch  dealt  thereafter  not  with  that  Day. 

authority,  but  with  the  Executive  Government.  A.  4028-9. 

13.  The  position  of  affairs  before  the  outbreak  of  the  war  was,  tkerefore, 
substantially  this  :— 

That  Mr.  Goch  had  acquired  a  water  supply  of  practically  unlimited  ^-  ^O^^- 
extent. 

That  he  had  the  permission  of  the  Government  and  Volksraad,  to  pump 
it  up  to  Kinigersdorp,  and  thence  to  lead  it  in  pipes  along  the  main 
gold  reef,  and  through  the  town  of  Johannesburg  to  Boksburg  at  the 
other  end  of  the  mining  area,  supplying  the  inhabitants,  mines,  etc.,  by 

the  way. 

That  he  was  under  obligation  to  provide  3,000,000  gallons  a  day  on 
specified  terms  of  payment,  and  was  under  the  necessity  to  complete  his 
works  and  provide  the  water  by  January  1900. 
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To  enable  him  to  do  this  he  was  to  float  a  Company  with  a  share 
capital  of  £500,000  and  debentures  of  £500,000,  in  respect  of  the  latter  of 
which  the  Government,  if  the  resources  of  the  Company  were  insuflScient  to 
pay  interest  at  4  per  cent.,  imdertook  to  make  up  the  deficiency. 

He  had  made  arrangements  to  float  this  Company  in  London,  and 
had,  he  avers,  expended  some  £20,000  on  his  Concession,  plans,  reports, 
surveys,  etc.,  but  the  delay  in  the  approval  of  his  plans,  lasting  until  the 
outbreak  of  the  war,  has  prevented  the  floating  of  the  Company  or  the 
commencement  of  the  works. 

14.  No  objections  were  put  forward  to  this  Concession. 

15.  We  are  of  opinion  that  this  Concession  was  lawfully  obtained,  and 
that  its  conditions  nave  been  fulfilled,  except  in  so  far  as  has  been  prevented 
by  the  war,  and  the  delay  of  the  Transvaal  Grovemment  in  returning  the 
plans. 

The  contemplated  water  supply  appears  to  be  of  an  excellent  character, 
and  it  would,  under  proper  control,  be  an  important  public  benefit. 

Conclusions. 

16.  The  Concessionaire  intimated  to  us  his  willingness  to  enter  into 
negotiations  with  the  British  authorities  for  the  regulation  of  his  enterprise, 
on  some  such  basis  as  that  which  we  have  already  recommended,  and  we 
advise  that  his  Concession  be  recognised  subject  to  that  condition. 
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SELATI  GOLDFIELDS  WATER  SUPPLY. 

1.  No  appearance  in  this  case  was  made  before  us  at  our  public  sittings  History  of  Con- 
in  South  Africa,  but  we  were  supplied  with  a  copy  of  a  Contract,  published  *^^^^®^^" 

in  the  Staats  Courant  on  the  8th  May,  1895,  on  behalf  of  Mr.  James 
Maequeen,  who  was,  we  were  informed,  engaged  with  His  Majesty's  forces 
in  South  Africa,  and  therefore  unable  to  attend  in  person. 

2.  This  contract,  dated  12th  April,  1895,  was  made  between  Dr.  Leyds,  Terms  of  the 
dieting  as  State  Secretary  on  behalf  of  the  South  African  Republic,  and  Concession. 
James  Maequeen,  acting  as  agent  of  Coenrad  Johannes  Abraham  Birken- 

stock  of  Vryheid,  imder  a  power  of  attorney.  The  Government  granted  to 
Mr.  Birkenstock  the  right  to  take  water  from  the  Letsitele,  Thabine,  and 
Great  Lataba  rivers  in  Zoutspanberg,  at  any  suitable  places  above  where 
the  Letsitele  and  Thabine  flow  into  the  Great  Lataba,  such  water  as  might 
be  necessary,  but  not  exceeding  the  half  The  Concessionaire  was  authorised 
to  erect  pump-stations,  reservoirs,  and  other  works,  and  to  lay  down  pipes 
in  order  to  convey  the  water  to  the  Selati  Goldfields,  and  the  neighbouring 
gold  regions  along  the  line  of  the  Murchison  Range,  for  the  use  of  the  gold- 
fields  and  inhabitants  of  towns  and  villages,  for  household,  industrial,  mining, 
and  other  purposes,  but  it  was  provided  that  the  contract  should  not  give  any 
exclusive  right.  The  concession  was  for  a  term  of  fifty,  years  from  its 
date,  with  a  right  to  the  Government  to  take  over  the  works  after  ten 
years  on  certain  terms.  The  Government  reserved  to  itself  an  interest  of 
25  per  cent,  in  the  net  profits,  after  deductions  for  reserve,  and  interest 
on  the  capital  expended  by  the  company,  to  which  it  was  contemplated 
that  the  Concessionaire  would  cede  his  contract.  There  were  the  usual 
stipulations  for  the  supply  of  public  institutions,  and  maximum  tariffs  for 
the  rates  to  be  charged  to  inhabitants.  Plans  of  the  system  designed  were 
to  be  lodged  with  the  Government  within  twelve  months  from  the  date  of 
the  contract,  and  provisions  were  inserted  to  secure  progress  with  the 
works  immediately  after  the  approval  of  the  plans. 

3.  We  are  informed  that  plans  were  duly  deposited  with  the  Government,  Operations  under 
but  that  owing  to  the  stoppage  of  the  Selati  Railway  nothing  further  was  ^^^  Concession.  ; 
done,   and,   indeed,   neither  goldfields  in  actual  working,  nor   towns,  nor 

villages,  and  but  few  inhabitants,  exist  in  the  region  in  question. 

4.  It  does  not  appear  that  the  sanction  of  the  Volksraad  to  this  Con- 
cession was  either  asked  for  or  given.      We  are  of  opinion,  for  reasons  Validity  of  the 
already  recorded,  that  without  such  sanction  it  is  of  doubtful  validity.  Concession. 

Conclusions. 

5.  The  expenditure  incurred  by  the  Concessionaire  cannot  have  been 
considerable,  and  for  years  no  steps  have  been  taken  to  cany  the  grant  into 
operation.  We  think,  therefore,  that  His  Majesty's  Government  have  a 
free  hand  in  the  matter,  and  are  at  liberty  to  ratify  or  not  to  ratify,  or  to 
modify  or  amend,  the  terms  of  the  Concession  as  they  may  think  proper. 


432s  R  2 


132 


REPORT   OF   THE   TRANSVAAL   CONCESSIONS   COMMISSION  : 


PRETORIA   ELECTRIC  LIGHTING. 


History  of  the 
Concession. 
A.  1093,  6,  7. 
D.l. 
A.  1094. 


A.  1095,  1108,9. 

A,  1122. 

A,  1129. 
D.  1. 


Terms  of  the 
Concession. 

a  1. 


Operations  under 
the  Concession. 
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D.  2. 


1.  On  December  1st,  1888,  before  any  Municipal  Authority  for  Pretoria 
had  come  into  existence,  the  Grovernment  of  the  South  African  Republic 
created  an  exclusive  concession  for  lighting  Pretoria  with  gas. 

2.  A  little  more  than  a  year  later,  on  March  1st,  1889,  they  granted  a 
concession,  also  exclusive,  in  favour  of  a  Mr.  J.  Van  Zwieten,  for  lighting 
Pretoria  by  electricity,  and  on  April  1st  following,  varied  their  agreement 
with  the  Concessionaire,  and  added  thereto  a  contract  for  the  public  lighting 
of  Pretoria. 

3.  No  steps  appear  to  have  been  taken  to  give  effect  to  the  gas  concession, 
but  a  Company  was  formed,  called  the  Pretoria  Lighting  Company,  Limited, 
which  obtained  possession  of  both  giunts  and  began  to  work  the  electrical 
concession.  This  Company  was  unfortunate  in  the  stock  and  plant  purchased 
by  it,  and  fell  into  financial  difficulties.  It  became  necessary  to  raise  further 
capital  for  the  purchase  of  new  plant  and  material,  and  with  that 
object  it  was  reconstructed. 

But  before  this  was  done  it  entered  into  a  fresh  agreement  with  the 
Government  of  the  Transvaal,  dated  September  19th,  1894,  by  which  it 
surrendered  its  exclusive  concessions  for  the  supply  of  gas  and  electricity, 
and  in  exchange  received  the  privileges  and  undertook  the  duties  hereinafter 
set  out. 

4.  The  new  concession  may  be  divided  into  two  parts,  of  which  the  first 
granted  to  the  Company  the  authority  to  set  up  its  poles  and  wires  at  its 
own  expense  for  the  purpose  of  supplying  light  to  private  houses  and  for 
providing  electric  power,  and  that  done,  required  it  to  maintain  them,  in 
certain  events  to  extend  them,  and  to  supply  light  to  private  persons. 

5.  The  second  part  of  the  contract  was  in  substance  an  agreement  between 
the  Government  and  the  Company  under  which  the  latter  was  to  light  for 
a  period  of  fifteen  years  certain  public  offices  and  streets  of  Pretoria  by 
electricity,  for  a  payment  of  £6,000  a  year,  with  a  provision  for  reduction 
of  rates  in  case  of  an  increase  of  supply  being  required ;  or  in  case  a  more 
economical  way  of  producing  electric  light  were  invented, 

6.  Very  strict  provisions  were  included  in  the  contract  between  the 
Concessionaires  and  the  Government  in  regard  to  the  supervision  and  control 
of  the  Company's  business,  and  as  to  charges  to  private  persons.  The 
Company  was  bound  to  supply  all  applicants  for  light  who  met  certain 
reasonable  conditions,  but  no  monopoly  of  supply  was  given  to  the  Company. 
In  case  of  interruption,  either  of  the  private  or  of  the  public  supply  of  light, 
heavy  fines  were  payable,  and  were,  it  is  alleged,  rigorously  exacted. 

7.  The  Government  was  to  receive  25  per  cent,  of  all  profits  after  payment 
of  8  per  cent,  to  the  shareholders,  and  reserved  the  right  to  buy  out  the 
Company,  on  specified  terms,  after  10  years  ;  but,  if  it  did  not  take  advantage 
of  this  power,  it  was  agreed  m  that  case  that  at  the  expiry  of  the  contract 
in  1939  the  whole  working  stock  of  the  Company  should  become  the  property 
of  the  Government.  It  was  added  that  insolvency  of  the  Company  should 
render  the  grant  void,  but  permission  was  given  to  hquidate  and  reconstruct 
before  1st  January,  1895.  The  Company  gave  security  to  carry  out  its 
contract  by  deposit  of  £1,000. 

8.  With  the  permission  above  referred  to  conferred  upon  them  by  their 
contract,  the  Company  proceeded  to  reconstruct.  The  shareholders  sub- 
mitted to  very  serious  sacrifices,  giving  up  one-half  the  value  of  their 
shares,  and  succeeded  in  finding  the  funds  to  continue  their  business. 
Since  then  they  have  written  oflF  by  way  of  depreciation  £16,000,  and  on 
December  31st,  1898,  produced  a  balance  sheet  in  which  their  assets  an<l 
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liabilities  exactly  balance.  The  business  has  so  far  made  no  return  to  the 
shareholders,  but  the  Company  has  recently  attained  a  position  of  efficiency 
and  good  management,  and  may  be  regarded  as  an  institution  meeting  an 
important  public  want  and  likely  to  succeed. 

9.  Objection  was  made  to  the  continuance  of  this  concession  on  behalf  Objection. 
of  the  Pretoria  Municipality. 

10.  It  was  represented  to  us,  on  behalf  of  the  Company,  that  in  entering  Validity  of 
into  this  contract  the  Government  piuported  to  act  as  the  municipal  authority  Co^^^^^swon. 
of  Pi'etoria,  and  in  exercise  of  the  powers  which  a  municipality  of  Pretoria, 

had  such  been  constituted,  would  have  been  able  to  put  in  force.     No  formal 
approval  was  given  by  the  Raad,  but  it  was  shown   that  when  the  grant 
was  considered  by  the  second  Volksraad    no  objection   was  taken  to  its  D.  3. 
validity  on  that  score,  and  it  was  urged  that   this  proved   that  such  an 
exercise  of  power  was  not  ultra  tires  the  Government. 


Conclusions. 

11.   For  reasons  that  we  have  stated  in  the  introduction  to  this  Report,  we 
are   of  opinion   that   the  title   to   this   concession  is  infirm,  and  that  the  Introduction, 
privileges   of  the  Company  require  confirmation  and  should  be  dealt  with  P^-  ^^• 
on  lines  the  general  nature  of  which  we  have  indicated. 
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RANU   CENTRAL  ELECTRIC    SUPPLY. 

1.  This  Concession  rests  on  an  Agi'eement,  dated  19th  July,  1894 
between  the  Stete  Secretary,  representing  the  Government  of  the  South 
African  Republic,  and  the  firm  of  Siemens  and  Halske,  Electrical  Engineers 
which  confers  upon  the  grantees  the  *' right  to  lay,  and  have  electric 
conductors  for  the  transmission  of  power  to  the  mines  along  the 
Witwatersrand. " 

2.  The  Concessionaires  were  authorised,  in  so  far  as  such  right  was  not 
in  conflict  with  rights  already  granted,  to  erect  poles  and  to  fix  electrical 
conductors  to  the  same  on  Government  grounds,  public  roads,  and 
proclaimed  goldfields  in  the  districts  of  Pretoria  and  Heidelberg,  according 
to  the  direction  indicated  upon  a  plan  thereto  annexed.*  For  these 
purposes  the  Government  granted  to  the  Concessionaires  access  to  the 
grounds,  roads,  and  goldfields  in  question.  The  grant  was  expressly 
stated  to  confer  no  exclusive  right.  Powers  of  supervision  and  control,  to 
obviate  any  injurious  influences  on  telegraph  and  telephone  wires,  and  for 
the  protection  of  life  and  property,  were  reserved  to  the  Government,  with 
the  right  of  making,  altering  and  amending  directions  and  regulations  for 
this  purpose  as  might  be  deemed  necessary  in  the  public  interest. 

The  Concessionaires  agreed  to  pay  to  the  Government  2^  per  cent,  on 
the  net  profits,  the  minimum  amount  to  be  £500,  the  payments  to  commence 
on  the  1st  January,  1895,  and  to  take  place  always  on  the  expiry  of  each 
book-year.  The  Government  reserved  the  right,  after  15  years,  calculated 
from  the  date  of  the  Agreement,  to  buy  out  the  entire  enterprise  on  certain 
terms,  subject  to  the  giving  of  a  year's  notice. 

The  Concessionaires  agreed  that,  upon  the  formation  of  one  or  more 
Companies  to  work  the  Concession,  at  least  90  per  cent,  of  the  capital 
should  consist  of  fully  paid  up  shares.  Certain  sums  were  deposited  with 
the  Government  as  a  security  for  carrying  out  the  conditions. 

3.  It  will  be  observed  that  the  Concession  only  gave  a  right  to  supply 
electric  power  to  the  Witwatersrand  Mines,  but  Dr.  Leycis,  the  State 
Secretary,  by  a  letter  dated  the  9th  November,  1896,  conveyed  the  assent 
of  the  Government  to  a  proposal  that  the  Company  then  holding  the 
(concession  should  be  allowed  '*to  supply  electricity  to  other  persons  or 
corporations  so  far  as  this  permission  might  not  be  in  conflict  with  the 
rights  of  third  parties."  By  a  deed  made  in  Berlin  on  the  21st  December, 
1895,  the  Concessionaires  ceded  their  rights  to  a  London  Company  called 
the  Rand  Central  Electric  Works,  Limited,  having  a  Local  Board  at 
Johannesburg,  for  £19,000  in  fully  paid  up  shares,  and  £1,000  in  cash,  a 
person  called  Edward  Lippert  receiving  £5,000  in  shares,  and  another  called 
eJohn  Hubert  Davies  receiving  £1,000.  It  was  stated  in  evidence  that 
these  persons  had  some  interest  in  the  original  Concession. 

4.  The  subscribed  Capital  of  the  company  is  £300,000,  and  at  the  end  of 
1898,  £216,234  had  been  spent  in  construction  expenses. 

Dividends  of  6  per  cent.,  8  per  cent.,  and  10  per  cent.,  for  the  first  three 
years  of  the  Company's  existence  were  guaranteed  by  Messrs.  Siemens  and 
Halske.  The  revenue  derived  from  the  supply  of  electric  power  for  the 
year  1898  was  £42,723.  The  minimum  payment  of  £500  was  made 
annually  to  the  Government.  It  appears  that  the  works,  in  fact,  supply  the 
Netherlands  Railway  and  the  town  of  Johannesburg,  and  that  the  Company 
feeds  with  powder,  by  agreement,  the  electric  apparatus  belonging  to  the 
Railway  and  the  Town  Authorities,  who  do  the  distribution,  t 

5.  The  Chamber  of  Mines  stated  that  they  did  not  object  to  this 
Concession,  nor  was  any  other  objection  made  to  us  bj^  other  persons. 

6.  No   Volksraad  Resolution  authorised  or  ratified  the  Concession,  but 


*  The  Witwatersrand  goldfield  is  all  included  in  these  districts. 

t  We  were  infonned  that  the  Municipal  Authority  of  Johannesburg  had  acquired  the  electric 
i^htine:  concession. 
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the  Company  claim  that  it  was  made  under  the  general  power  contained  in 
the  Art.  28d  of  the  Gold  Law  (Law  18  of  1892).  This  sub-section  is  as 
follows : — 

"  The  Government  may  by  special  agreement  grant  permission  for  the 
transmission  of  electrical  currents  for  the  use  of  the  Mines  and  Mining 
Works." 

This  authority  clearly  does  not  cover  the  sanction  given  by  the  Govern- 
ment in  the  State  Secretary's  letter  of  9th  November,  1896,  to  the  supply 
of  persons  or  corporations  other  than  mines. 

Conclusions. 

7.  We  are  of  opinion  that  the  scope  of  the  Concession  is  strictly  limited 
by  the  terms  of  the  Gold  Law,  which  confine  the  powers  of  the  Conces- 
sionaire to  **  the  transmission  of  electrical  currents  for  the  use  of  the  Mines 
and  Mining  works,"  and  that  the  letter  of  the  State  Secretary,  purporting 
to  extend  those  powers  in  such  a  way  as  to  allow  the  holders  "  to  supply 
•electricity  to  other  persons  and  corporations,  &c.,"  was  uUra  vires  and  of  no 
legal  validity. 

It  follows,  therefore,  that,  except  for  the  use  of  mines  and  mining  works, 
the  Company  have  no  fmther  powers  to  supply  electric  current  than  those 
{if  any)  possessed  by  private  persons  not  holding  concessions. 
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HEIDELBURG  AND  KRUGERSDORP  GAS. 


History  of  the 
ConcessioiL 


Terms  of  the 
Concession. 

D.  1. 


Operations  under 
the  Concession. 

A.  4155, 


Objections  to  the 
Concession. 


VaHditj  of  the 
Concession. 

A.  4170. 


1.  The  claim  in  this  case  is  based  upon  a  contract  dated  19th  July  1898 
made  between  the  State  Secretary,  Mr.  Reitz,  "  representing  the  Honourable 
Government  of  the  South  African  Republic,"  by  virtue  of  a  resolution 
of  the  Executive  Council,  Art.  649,  dated  13th  July  1898,  and  Mr.  Michael 
Whitty,  an  American  citizen,  then  living  at  Johannesburg. 

2.  The  Government  granted  to  Mr.  Whitty  the  right  to  lay  and  maintain 
gas  pipes  for  lighting,  power,  fuel  and  kindred  purposes,  in  order  to  supply 
gas  to  the  mines  and  the  public  on  such  portions  of  the  Government 
grounds,  public  ways  and  proclaimed  goldfields  in  the  districts  of  Heidelburg 
and  Krugersdorp  as  were  indicated  in  a  plan  annexed  to  the  Contract. 
Any  grounds  falling  under  the  jurisdiction  of  the  Town  Council  of 
Johannesburg  or  any  other  Town  Board  were  expressly  excluded.  A  main- 
pipe  line  was  to  be  laid  from  Boksburg  to  Krugersdorp  with  branch 
lines  to  the  mines  and  other  consumers  en  route.  No  permanent  exclusive 
right  was  granted  by  the  Concession,  but  the  Government  undeitook 
to  grant  no  similar  right  to  any  other  person  for  two  years  from  13th  July 
1898.  All  plans  were  to  be  submitted  to  the  Government  and  the  right  of 
inspection  was  reserved  to  the  Government.  The  C Concessionaire  agreed 
to  pay  to  the  Government  the  sum  of  £100  at  the  end  of  each  year  to 
begin  from  the  1st  January  1899,  together  with  1  per  cent,  of  the  net 
proceeds  of  the  business,  and  the  Government  retained  the  right  to  increase 
the  1  per  cent,  to  2^  per  cent,  in  case  it  should  consider  that  course  to  be 
"  reasonable  or  desirable."  It  was  further  stipulated  that  the  Concessionaire 
should  supply  gas  for  Government  purposes  free  of  charge  up  to  1  milUon 
cubic  feet  a  year.  As  a  guarantee  for  the  fulfilment  of  the  contract 
the  Concessionaire  undertook  to  pay  to  the  Government  (a)  £500  before 
the  1st  January  1899,  and  {b)  £1,000  one  month  before  gas  was  supplied  to 
the  public,  half  of  this  security  money  to  be  returned  to  him  as  soon  as 
he  was  able  to  supply  one  milUon  cubic  feet  of  gas  per  day  for  a  period 
of  three  months.  If  he  failed  to  comply  with  the  provisions  of  the 
Contract,  the  Government  reserved  the  right  to  cancel  it,  and,  in  the 
event  of  a  Company  being  established,  the  Government  was  to  be  entitled 
to  appoint  one  director.  Fower  was  given  to  the  Government  to  purchase 
the  entire  undertaking,  upon  a  year's  notice,  after  twenty  years  from 
19th  July  1898,  at  a  price  to  be  fixed  by  arbitration  on  a  basis  of  capitalising 
at  a  rate  of  7  per  cent,  per  annum  of  the  net  profits  made  on  an  average 
during  the  last  five  years,  excluding  the  most  unfavourable  year  in  this 
period. 

3.  Mr.  Whitty  paid  the  £500  security  money  and  the  first  annual  sum 
of  £100  to  the  Government  of  the  late  Republic,  and  sent  in  his 
plans,  after  which  he  returned  to  his  own  country  in  order  to  raise 
the  necessary  capital.  In  consequence  of  the  political  disquiet  and  the 
outbreak  of  war  he  was  unable  to  form  a  company.  No  commencement 
of  the  works  has  therefore  as  yet  been  made. 

4.  No  objection  was  put  forward  against  this  Concession. 

Conclusions 

5.  This  Concession,  involving  as  it  does  the  gi'ant  of  wayleaves  over 
Government  grounds,  public  roads,  and  proclaimed  gold  fields  for  a  distance 
of  30  miles,  and  an  exclusion  of  all  others  from  a  like  enterprise  for  two 
years,  was,  in  om*  opinion,  invalid  unless  sanctioned  by  the  Volksraad.  No 
such  sanction  was  in  fact  asked  for  or  given,  and  nothing  effective  having 
at  present  been  done  to  start  the  undertaking,  we  think  His  Majesty's 
Government  have  a  free  hand  in  the  matter,  and  are  at  liberty  to  ratify 
or  not  to  ratify,  or  to  modify  or  amend,  the  terms  of  the  Concession  as  they 
may  think  proper. 

Mr.  Whitty  informed  us  that  in  case  His  Majesty's  Government  should 
think  fit  to  give  the  necessary  ratification  to  his  contract  he  would  be 
glad  to  discuss  any  conditions  which  might  appear  to  be  necessary  in  the 
interests  of  the  public. 
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CONCLUSION    TO    THE    REPORT. 


We  have  now  given  the  results  of  an  investigation  which  proved  to  be 
very  intricate  and  laborious,  and  we  hope  that  our  Report  will  be  of  service 
to  His  Majesty's  Government  and  to  those  who  will  be  in  future  responsible 
for  the  administration  of  the  Transvaal.  It  only  remains  for  us  to  express 
our  obligations  to  the  Civil  and  Military  Authorities  who  did  everything  they 
could  to  facilitate  our  proceedings  in  South  Africa.  We  also  desire  to 
acknowledge  cordially  the  debt  that  we  owe  to  the  great  ability  and  industry 
of  our  Secretary,  Mr.  Bernard  Holland. 

We  have  the  honour  to  be,  Sir, 

Yoiu*  obedient  servants, 

(Signed)         ALFRED    LYTTELTON,    Chairman. 

A.  M.  ASHMORE, 
R.  KELSEY    LOVEDAY. 

April    19th,  1901. 

Bernard  Holland, 

Secretary. 


s 
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APPENDICES, 


APPENDIX  I. 


SCHEDULE  OF  ASSETS. 

Referred  to  in  paragraph  34  of  the  Introduction  to  tlie  Report. 


a 


Tide  of 
Concefssion. 


Is 


Netherlands    liail- 
way. 


2     Selati  Kailway 


Ermelo  Railway 


4  '  Pretoria  -  Pieters 
burg  Railway. 


5 


Joliann&sburg-  Roks- 
burg  Tramway. 


6  '  Albertskroon 

Tramway. 


7  '  Dynamite  Monopoly 


8  !  National  Bank 


9 


Liquor 


10  '  Iron 


11 


Leather 


4328. 


Part  L 
L 


Part  L 
2. 


Part  L 
3. 


Part  I. 
4. 


Parti. 
5. 

Parti. 
6. 

PartIL 
1. 


PartIL 
2. 


Part  II. 
3. 

Part  II. 
4. 


PartIL 


Nature  of  Asset  or  Claim  of 
State  disclosed. 


After  payment  of  guaranteed 
interest,  and  dividends,  and 
provision  for  reserve,  85%  of 
surplus  earnings  to  the  State. 
5,713  shares  owned  by  the 
Transvaal  Government  before 
the  war. 

After  payment  of  guaranteed 
interest  and  minimum  divi- 
dend, and  provision  for  re- 
serve, 50%  of  surplus  earnings 
to  the  State. 

If  dividend  payable  to  share- 
holders (aft-er  specified  deduc- 
tions, aggregating  30%  of  nett 
earnings,  for  reaer>'^e,  and 
amortization  of  debentures) 
exceeds  5%,  then  50%  of  sur- 
plus to  Government.  50,000/. 
share  capital  of  Company  be- 
longs to  State.  50,000/.  has 
been  advanced  to  the  Company 
by  the  State  by  way  of  loan. 

After  payment  of  guaranteed 
interest  on  nominal  capital  of 
Company  in  shares  and  deben- 
tures, 50%  of  surplus  to  State. 
Refund  of  deficient  interest 
made  good  to  the  Company  by 
the  State,  with  3^%  interest 
thereon.  300,000/.  share  capi- 
tal of  Company  subscribed  for 
and  held  by  the  State. 

5%  of  the  nett  profits  of  the 
tramways. 


NU 


Government  share  of  profit  to 
31st  December,  1898, 211,530/., 
outstanding. 


Shares  held  by  the  Government, 
127,500/.  Unsettled  profit  on 
Mint,  amount  doubtful. 


Annual  rent  for  licence  to  distil, 
1,000/. 

Rent  due  5,700/.,  being  balance 
unpaid  of  21,500/. 


Annual  rent,  100/. 


Authority  for  the 
State  Claim. 


i         2< 


Concession  D.  1, 
Articles  33  &  34. 

RejM)rt  of  Kailway 
(Commissioner  for 
year  1897,  and 
later  report  of 
Director  of  Mili- 
tary Railways. 

Concession  D.  3, 
Articles  37  &  38. 


Concession    D.    4, 
Articles  74  &  75. 
Report,  para.  8. 


Concession  D.  1, 
Articles  45  &  46. 

Article  45. 

Sub-agreement  of 
10  April,  189G. 


Conceesion    D.     1, 
Article  26. 

Nil         .        .        . 


Volksraad  resolu- 
tions, 1894,  and 
contract  of  ditto. 

Accountant's  re- 
port.   D.  1  (b). 

Report,  paras.  2  &  3. 


Concession  D.  1. 


Concession    D.     1 , 

Article  7. 
Report)  para.  8. 


Concession    D.     1, 
Article  6. 


27 


32 


34 


42 


SO 
28 
Nil 


i» 


it 


tt 


If 


Keniark^. 


The  num  ber  of  shares 
by  report  of  Direc- 
tor of  Military' 
Railways  W8u 
5788. 


This  railway  has  not 
been  completed  »r 
worked. 


This    line    is    un- 
finishedL 


This  line  has  not 
been  built. 

This  line  has  not 
been  built. 

So  reported  by  the 
Accountant**,  Int 
dispute*!  by  t!:e 
Company.  Sec 

Report,  para.  50, 

There  is  a  liability 
on  account  of  the 
Mint  from  tirovern- 
ment  to  Bank. 


1 


Security  has  l^en 
given  in  2,000/. 
Ermelo  Kailway 
shares. 

Exi)ires  imm«di- 
ately.  Uncertain 
whether  rent  j  aid 
to  date. 

S  2 
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SCHEDULE  OF  ASSETS -continued. 


a 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


Tit'e  of 
Concession. 


Pretoria      Bonded 
Waiehonses. 

Johannesburg 
Bonded      Ware- 
hoaaes. 


Pretoria  Market 


Johannesburg  Mar- 
ket. 


Pretoria  Tramway 


Johannesbui^  City 
and  Suburban 
Tramway. 


Pretoria        Water 
Supply. 


Johannesburg   and 
ZuurbekomWater 
Supply. 

Wonderfontein 
Water  Supply. 


Selati  Gold  Fields 
Water  Supply. 

Pretoria      Electric 
Lighting. 

Rand  Central  Elec- 
tric Supply. 


Heidelburg        and 
Krugersdorp  Gas. 


Part  III. 
1. 

Part  III. 
1. 


Part  III. 
2. 


Part  III. 
3. 


Part  III. 
4. 


Part  HI. 


6. 


Part  IIL 
6. 


Part  III. 

7. 


Part  in. 
8. 


Part  IIL 
9. 


Part  IIL 
10. 


Part  IIL 
11. 


Part  III. 
12. 


Nature  of  Asset  or  Claim  of 
State  disclosed. 


Authority  for  the 
State  Claim. 


9  2 


Remarks. 


5%  of  all  warehouse  rents  on  un- 
customed goods. 

10%  of  all  warehouse  rents  on 
uncustomed  goods. 


Rent  increa^g  to  750^.  per 
annum.  1%  out  of  2^%  levied 
on  sales  as  Market  Master's 
fees. 


Annual  rent  of  750/.  l%out  of 
2A%  levied  on  sales  as  Market 
Master's  fees. 


1%  on  gross  receipts  of  the  tram 
lines  of  the  Concessionaire 
Company. 


1%  on  gross  receipts  of  the  tram 
lines  of  the  Concessionaire 
Company. 


25%  of  profits*  after  deduction 
for  reserve  and  for  interest  on 
capital.  A  certain  quantity 
of  water  delivered  tree  for 
public  purposes. 

A  certain  quantity  of  water  de- 
livered fi^  for  public  purposes. 


After  deductions  for  reserve  and 
for  a  minimum  dividend  of  12% 
on  capital,  25%  of  surplus  to 
State.  A  certain  quantity  of 
water  delivered  free  for  public 
purposes. 

After  providing  for  resen^e  and 
8%  interest  on  capital,  25%  of 
surplus  profits  to  Government. 

25%  of  the  surplus  profits,  after 
payment  of  8%  dividend  to 
shareholders. 

2J/^  of  nett  profits  of  the  conces- 
sion, with  a  minimum  of  500/. 
per  annum. 

Rent  of  100/.  a  year,  plus  1%  of 
n'»lt  proceeds  of  concession,  to 
be  Increased  to  2^  at  discre- 
tion of  the  Government. 
1,000,000  cubic  feet  of  gas  for 
Government  use  free. 


Concession  D.  2, 
Article  24. 

Resolution  of  Exe- 
cutive Council, 
17  October,  1898, 
D.  6. 

Concession  D.  2, 
Article  4. 


Concession    D.     1, 
Articles  1  &  13. 


Concession  D.  1. 
Article  26,  and 
Executive  Coun- 
cil resolution,D.6. 

Concession  D.  1, 
Article  26,  and 
Executive  Coun- 
cil resolution,D.6. 

Concession  D.  1, 
Article  19. 


Concession  D.  1. 


Concession  D.  2, 
Article  19,  and 
amending  con- 
tract, D.8.,  Article 
1. 


Concession    D.     1, 
Article  19. 


Concession    D.     1, 
Article  13. 


Concession    D.     1, 
Article  6. 


Concession    D.     1, 
Article  8. 


Nil 


>> 


>i 


>> 


31 


31 


Nil 


14 


15 


Payable  from  1  S^ 
tember,  1898,  but 
only  5%  has  been 
paid. 

The  Concessioiuure 
has  made  certain 
over-recoveries,  for 
which  he  should 
account. 

The  Concessionaire 
has  made  certain 
over-reoovmee,  for 
which  he  should 
account. 


This  Concession 
ceased  to  exist  be- 
fore our  inquiry. 


Thb  Concession  has 
not  been  pnt  into 
operation. 


This  Concession  has 
not  been  pat  into 
operation. 


This    Concession    ia 
not  in  operation. 


Note. — Besides  the  above,  evidence  was  led  as  to  a  loan  of  80,000/.,  authorised  by  the  Transvaal  Grovemment  to  be 
made  to  a  Cold  Storage  Company.    This  loan  is  not  referred  to  in  our  Report,  not  having  been  made  under  a  Concession. 
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APPENDIX    11. 


SELECTED        EXTRACTS 

From  the  Official  Records  of  the  Volksraad  of  Resolutions,  State 

Laws,  &c.,  under  following  Heads  : — 


4.  Ways  of  Communication 

5.  industrla.l. 


1.  Constitutional. 

2.  Administrative. 

3.  Municipal. 

Referred  to  in  paragraph  31  of  the  Introduction  to  the  Report. 


PART  I: 


CONSTITUTIONAL: 

-  (1.)  - 

EXTRACT  FROM  LAW  CONSTITUTING  THE  TWO  VOLKSRAADS. 

The  law  constituting  a  First  and  Second  Volksraad  ga\re  to  the  Second  Volksraad  power  to 
legislate  in  the  f ollowinff  matters : — 

"  The  Second  Volksraad  shall  have  the  power,  when  necessary,  to  further  regulate  the 
following  matters  by  means  of  laws  or  resolutions : — 
1.  The  mining  service. 
*2.  The  making  and  maintaining  of  wagon  and  post  roads. 

3.  The  postal  service. 

4.  The  telegraph  and  telephone  service. 

5.  The  protection  of  invention,  patents,  and  trade  marks. 

6.  The  protection  of  authors'  rights. 

7.  The  development  and  maintenance  of  forests  and  salt-pans. 

8.  The  prevention  of  contagious  diseases. 

9.  The  condition,  the  rights,  and  the  responsibilities  of  companies. 

10.  Insolvency. 

11.  Civil  procedure. 

12.  Criminal  procedure. 

13.  Such  other  matters  as  the  First  Volksraad  may  by  resolution  determine,  or  the  First 

Volksraad  may  specially  refer  to  the  Second  Eaad.'' 

First  Volksraad  pass  a  resolution  confirming  the  Executive  resolutions  passed  by   virtue  of  Wf^^"^^  f^^ 
the  special  power  of  attorney  granted  to  Government  by  the  Raad  to  legislate   upon  matters  p™"^''*^ 
which  woidd  not  bear  delay  during  the  adjournment  of  the  Eaad.  Aits.  83-96. 

--  (2.)  - 
Resolution  of  the  Volksraad  dated  19th  July  1883. 

The  Volksraad  taking  into  consideration  the  concession  on  the  order  do,  after  having 
duly  considered  same,  refer  it  to  Govomment  with  instructions  to  amend  it  in 
accordance  with  the  spirit  (views)  of  the  Volksraad,  and  resolves  further  that  in  future  no 
concession,  including  the  one  now  on  the  order,  shall  be  brought  before  the  Raad  before 
and  after  such  concassions  have  been  published  at  the  expense  and  accoimt  of  the 
applicant  in  the  "  Staats  Courant "  for  a  period  of  three  months,  so  as  to  give  the  public 
an  opportunity  of  expressing  its  opinion  thereon. 

-  (3.)  - 
EXTRACT  FROM  THE  MINUTES  OF  THE  VOLKSRAAD. 

Government  Office,  Pretoria, 
13th  July  1888. 

To  the  Honourable  the  Chairman  of  the  Honourable  the  First  Volksraad.  ^T',?oo^^  ^'^^^*' 

Honourable  Sir,  Art.  1087. 

I  have  the  honour  for  your  information  and  treatment  of  the  Honourable  the 
Volksraad  to  submit  the  following  copy  of  the  Executive  Council's  resolution,  Art  377, 
dated  10th  July  1888. 

On  the  order  discussion  regarding  the  advisability  that,  specially  and  in  view  of  the 
present  circumstances  of  the  Republic,  the  Government  be  authorised  by  the  Honourable 
the  Volksraad  to  complete  matters  in  which  no  provision  has  been  made  and  which 
cannot  be  delayed  until  the  ensuing  sitting  of  the  Honourable  the  Volksraad  without 
causing  great  trouble. 

*  In  the  amended  Grondwet,  which  was  contirmed  by  the  Raad  hi  August,  1899,  but  awaited  pablication 
to  hmre  the  torce  of  Law,  Art.  2,  was  amended,  and  reads  as  follows : — 

"  2.  (a)  The  making  and  maintaining  of  public  roads  and  bridges,  for  which  the  First  Volksraad  shall 


Art.  849. 


place  a  sum  yearly  at  the  disposal  of  the  Second  Volksraad. 
"  {h)  The  a«e  of  public  roads  and  bridges." 
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The  Volksraad  resolve  to  empower  and  instruct  the  Government  to  make  provision  and 
to  reflate  in  respect  of  all  matters  wherein  no  provision  is  made  by  the  Honourable 
the  Volksraad,  ana  which  are  of  such  a  pressing  natuie  that  they  cannot  bear  delay 
until  the  following  session  of  the  Volksraad,  and  that  such  regulations  shall  have  the 
force  of  law  until  the  subsequent  decision  thereon  of  the  Volksraad. 

The  Government  shall  report  thereon  in  the  ensuing  session. 

I  have  the  honour  to  be,  &c., 

(Signed)        W.  EDWARD  BOK,  State  Secretary, 

Art.  1088.  With  the  votes  of  Messrs.  Mare  de  Villicrs  and  Taljaard  against  the  Raad, 
agreed  with  the  provisions  of  the  Executive  resolution,  Art.  377,  dated  10th  July  1888^ 
and  thus  accepts  the  draft  Volksraad  resolution  therein  contained  as  the  resolution  of 
the  Raad. 

-  (4.)  - 


Art.  324. 


Minutes  of  Second 
Volksraad  of  1893, 
page  326. 
Art.  667. 


Extract  from  Minutes  of  First  Volksraad  of  14th  June  1893. 

On  the  Order  came  a  memorial  of  J.  H.  G.  Davel,  P.  S.  G.  Pretorius,  and  65  others,  dated 
Vryheid  1893,  asking  that  a  thorough  investigation  might  be  made  by  the  honoiu-able  the 
Second  Volksraad  regarding  all  granted  concessions ;  at  the  same  time  memorialists  express  their 
regret  that  no  proper  list  of  published  concessions  has  been  published  for  public  information. 

The  report  of  the  Memorial  Commission  reads  as  follows : — 

**  Your  Commission  agree  with  memorialists,  and  recommend  that  the  Government  be 
instructed  to  lay  a  list  of  the  granted  concessions  before  the  Honourable  the  Second  Eaad, 
and  that  memorialists  be  informed  of  this  instruction." 

After  certain  remarks  the  discussion  was,  upon  the  suggestion  of  Mr.  de  Clercq,  closed. 

Mr.  Loveday,  seconded  by  Mr.  Lombard,  proposed  the  confirmation  of  the  Commission 
report. 

Mr.  Wolmarans,  supported  by  Mr.  de  Beer,  proposed  that,  whereas  memorialists  asked  for  an 
inquiry  by  the  Second  Kaad,  to  refer  the  memorial  to  the  Second  Raad,  with  instructions  to 
institute  the  inquiry. 

The  last  resolution  was  negatived  by  13  to  11  votes,  while  the  first  was  carried  by  17  to 
seven  votes. 

Mr.  Malan  desired  to  have  it  noted  that  he  voted  with  the  minority. 

Also  Mr.  de  Beer,  because  ie  considered  that  the  memorial  belonged  to  the  Second  Eaad. 

Lastly,  Mr.  Wolmarans,  on  the  ground  that  through  the  confirmation  of  the  Commission 
report  power  is  not  given  to  the  Second  Eaad  to  institute  a  proper  inquiry  as  requested. 

Upon  the  28th  July,  1893,  the  Government,  per  letter,  intimated  to  the  Second  Raad  that  in 
conformity  with  the  First  Raad  resolution — 324—  it  handed  in  a  list  of  granted  concessions. 

The  Second  Raad,  aft«T  discussion,  passed  the  following  resolution  : — 

"  The  Second  Volksraad,  taking  into  consideration  the  Government's  letter,  and  in 
connection  therewith  the  list  of  granted  concessions  now  on  the  order, 

"  Resolves  to  refer  the  same  back  to  the  Honourable  Government,  with  instructions  to 
make  of  it  a  proper  list  in  the  following  order — 

(a)  all  granted  concessions,  and  date  of  grant ; 

(6)  for  what  special  purpose  each  concession  was  granted  ; 

(c)  for  what  period,  with  date  of  expiration,  with  exception  of  those   concessions 
which  have  been  considered  this  year  \ 

and  then  to  lay  the  list  so  arranged  before  this  honourable    assembly  in  the   ensuing 
session  for  its  consideration." 

Acting  under  the  above  resolutions,  the  Second  Volksraad  appointed  a  special  commission  to 
enquire  mto  all  concessions  who  reported  to  that  assembly  in  the  session  of  1895. 

-  (5-)  - 

MEMO  in  re  Treaty  Obligations. 

TREATY  between  TRANSVAAL  STATE  and  PORTUGAL  ratified  by   Her  Majesty's 

Government,  October  7th,  1882. 

Sub-section  5  of  Art.  2  of  Treaty  reads ; — 

"  They  shall  be  exempt  from  all  forced  loans  and  from  any  extraordinary  taxes  that  are 
not  general  and  established  by  law,  as  well  as  from  military  service  either  at  sea  or  on 
land." 

Volksraad  Resolution  of  5th  May,  1876. 

Art.  30. — The  Volksraad  confiiins  the  Treaty  entered  into  between  His  Honour  the  President 
Local  Laws,  Vol.  1>  ^^^  gjg  Majesty  the  King  of  the  Netherlands,  with  thanks  to  His  Honour  for  the  services 
^^^  ^^^'  rendered  through  same  to  land  and  folk. 

{N.B, — This  Treaty  was  never  published  or  subsequently  ratified  by  British  Government 
under  the  Convention  ) 


Favored  Nation 
Clause,  benefits  of 
which  were  claimed 
by  other  nations. 


Art.  30. 
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PART  II. 


ADMINISTRATIVE. 


-  (1.)  - 

EXTRACTS  FllOM  THE  OFFICIAL  MINUTES  OF  THE  VOLKSRAAD. 

Memorial  requesting  that  the  islands  in  the  Vaal  River  be  granted  or  sold  to  the  ow.rftjrs  of  Minutes  of 
land  adjoining  the  river.  ^g^^Art  465 

The  report  of  the  Memorial  Commission  is  as  follows  : — 

"  Your  Commission  recommend  that  the  Honourable  the  Government  be  empowered, 
immediately  the  settlement  regarding  said  islands  has  been  arrived  at  with  the  Orange 
Free  State,  to  sell  the  islands  referred  to  by  public  auction  and  to  give  memorialists 
notice  hereof." 

Memorial  Commission's  report  confirmed. 

-  (2.)  - 

Memorial  from  Heidelberg  asking  the  Raad  to  instruct  the  Government  to  make  dams  to  1890— Page  92. 
supply  the  town  with  water.  Art.  237.'' 

Art.  238.  Raad  instructed  Government  to  make  provisions  to  supply  place  with  the  necessary    Art.  238. 
water. 

-  (3.)  - 

Memorial  praying  that  the  Government  Erf  in  Heidelberg  upon  which  the  source  of  the  water    Art.  239. 
supply  of  Heidelberg  is  situated  be  retained  by  Government  for  the  public's  use. 
Granted. 

~  (4.)  - 

Memorials  praying  for  bridges  to  be  built  over  certain  rivers.  Minutes  of  1890. 

Raad  refer  memorialists  to  Resolution  No.  359  of  1888,  in  which  Government  is  instructed  to   P**ge  285. 
make  bridges  where  necessary.  Art.  1121. 

-  (5.)  - 

The  Volksraad  instructs  the  Government  to  frame  regulations  defining   the  size  of   public   Minutes  of  1890. 
outspans  and  the  width  of  public  roads  and   submit  the  draft  regulation  to  the  Raad   next   Page  294. 
.session  for  treatment.  Art.  lUl. 

-  (6.)  - 

Government   submitted  a  proposal  to  lease  Government  grounds  on  certain   terms  for  the   Mi    tea  f  1890 
purposes  of  emi^ation.  Pi^e^l. 

Raad  refused  Its  sanction.         *  Art.  1154. 

Memorial  requesting  a  reduction  of  house  rent  of  Government  cottages  occupied  by  officials  at  Minutes  of  1890 
Knigersdorp.  p      277. 

Refused.  Art.  1086. 

-  (8-)  - 

The  Government  submitted  to  the  First  Raad  for  confirmation  a  resolution  of  the  Executive   f"   t  \huu\ 
Council  compelling  persons  to  walk  over  bridges  and  regulating  the  speed  of  vehicles,  &c.  Minute^f  1891 

Ck)n  firmed  by  Raad.  Page  47. 

Art.  94. 

-  (9.)  - 

Resolution  of  Second   Volksraad  refusing  to  dissolve  the  Divisional  or  District  Council  of  First  Raad 
Lyfjenburg  submitted  to  First  Raad  for  confirmation.  Minutos  of  1891. 

Accepted  as  notice.  Page  132. 

Art.  361. 
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MinniM  of  First 
Volluraad.  1891. 
Pagel4fi. 
\rt.  380. 


Minuten  of  First 
Volksraad,  1891. 
Page  220. 
Art.  654. 


Minutes  of  First 
Raad,  1891. 
Page  248. 
Art.  773. 


Minutes  of  First 
Volksraad,  1891. 
Page  296. 
Art.  952. 


Minutes  of  First 
Volksraad,  1893. 
Page  228. 
Art.  539. 

Minutes  of  First 
Raad,  1895. 
Art.  646. 


Minutes  of  First 
Volksraad,  1896. 
Paji:-.  856. 


Minutes  of  Second 
Volksraad,  1895. 
Paf7e58. 
Art.  71. 


^linutes  of  Second 
Volksraad,  1895. 
Pasje  76. 
Art.  78. 


Minutes  of  Second 
Volksnuul,  1895. 
Pas?e  199. 
Aft.  430. 


Minutes  of  Second 
Volksraad,  1895. 
Pasfe  379. 
Art.  922. 


-  (10.)  - 

Memorial  asking  the  Haad  to  grant  a  subsidy  of  150/.  for  the  road  from  Johannesburg — 
Hekpoort. 

"  Memorial  Commission  recommends  that  the  amount  be  granted  if  the  financial  state 
of  the  country  can  bear  the  strain.' 

Volksraad  confirms  the  Memorial  Commission  Report. 

-  (11-)  - 

Memorials  presented  to  First  Volksraad  from  Dutch  Church  of  Vryheid  asking  for  a  grant 
of  land. 
Refused. 

-  (12.)  - 

A  memorial  was  presented  to  First  Raad  relative  to  the  hire  and  leasing  of  Government  lands, 
and  praying  that  the  law  be  amended  accordingly. 

First  Raad  refer  memorial  to  Second  Raad,  who  instruct  the  Grovemment  to  amend  the  law  as 
desired  by  memorialists  and  after  publication  submit  it  to  Second  Raad  at  following  session. 

-  (13.)  - 


(( 


itt 

em 


The  First  Volksraad,  taking  into  consideration  the  item  on  the  order; — Road  Inspector 
Pretoria — Natal,  500Z. ;  taking  into  consideration  the  whole  section  (department),  taldng 
into  consideration  point  2  of  Art.  2  of  the  Estimates,  Commissioner's  report,  and  of  the 
Memorial  Commissioner's  report,  also  under  consideration. 

''Taking  into  consideration  the  great  expenditure  in  connection  with  this  section. 

"  Resolves  :  To  discontinue  the  whole  section  from  Road  Inspector,  Pretoria — ^Natal  to 
and  including  Barberton,  but  direct  the  Government  to  regulate  the  work  of  the 
discontinued  sections  and  the  abolished  offices  (with  the  exception  of  the  Road  Inspector^ 
Middleburg — Rooasenekal,  &c.,  this  being  by  this  cancelled). 

"Further,  the  Raad  instruct  the  Government  to  follow  the  suggestion  made  by  the 
Estimates  Commission,  for  the  further  construction  and  repairing  ofroads,  or  such  other 
regulation  as  the  Government  consider  necessary." 

-  (14.)  - 

A  resolution  was  passed  instructing  the  Government  not  to  lease  any  more  (Government  ground 
until  the  general  survey  is  completed,  except  from  month  to  month ;  and  to  draw  up  regulations 
regarding  the  leasing  of  ground,  to  be  confirmed  by  the  Raad. 

Matter  again  discussed,  Government  not  having  framed  the  regulations.  Government  agai 
instructed  to  draw  up  the  regulations  in  terms  of  Resolution  539  of  1893  and  to  publish  thei 
for  the  information  of  the  public. 

Regulations  after  publication  were  treated  by  the  Raad  and  passed  after  amendment  (vide 
Art.  2238)  and  became  law. 

-  (15.)  - 

State  Secretary  submitted  a  draft  agreement  lowering  the  tariff  for  cable  messages  with  cable 
companies  for  confirmation  of  Raad. 
The  Raad  confirmed  the  agreement. 

-  (16.)  - 

Application  to  Second  Raad  for  restitution  of  certain  money  paid  on  account  of  mining  lease 
obtained  from  Government  referred  to  First  Raad. 

-(17.)- 

Letter  from  Go^'e^nment  to  Second  Volksraad  pointing  out  that  the  roads  in  Krugersdorp 
Gold  Fields  are  in  a  bad  state,  and  therefore  requests  Raad  to  grant  it  permission  to  appoint 

a  road  inspector. 

A  member  wished  to  know  why  in  this  instance  Government  came  to  the  Raad,  whereas 
the  other  road  inspectors  were  appointed  without  consulting  the  Raad. 

Wolmarans,  Member  of  Executive,  replied — 

"  It  was  difficult  to  give  the  information,  but  he  believed  it  was  because  KrugersdorD 
had  just  been  proclaimed  a  district,  but  did  not  appear  in  the  Report  (Report  of  the  Heacl 
of  Public  Works),  and  the  report  was  there  for  confirmation  "  or  rejection. 


-  (18.)  - 

Memorial  from  the  Balkis  Gold  Mining  Company  to  have  royalty  upon  gold  reduced.  Balkis 
Company  in  possession  of  an  exclusive  right  to  mine  gold  on  the  Government  farm  Graskop. 

Raad  resolved  to  send  the  memorial  to  Government  for  it  to  deal  in  the  question,  subject, 
however,  to  the  confirmation  of  the  Raad  during  present  sitting. 
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From  the  debate  it  appears  that  the  Raad  in  the  previous  session  decided  to  reduce  the  royalty 
paid  by  the  Clewer  Estate  Gold  Mining  Company  for  exclusive  right  to  mine  on  a  piece  of 
Oovemment  ground. 

Government    subsequently  reported    that    it    had  not  been  able  to  arrange  amendment  of  ^^^^^ 
CJoncession,  but  would  report  fully  next  Session.  ^^'  ^^^^* 

Letter  of  Government  accepted  as  notice. 

-  (19)  - 

Memorial    from    Klerksdorp  requesting  that  a  Government  Inspector  for  the  district  be  Minntes  of  Pint 
appointed.  Volksraad,  1897. 

*^*^  Page  632. 

The  report  of  the  Memorial  Commission  reads  as  follows  : —  Ait.  112. 

"  The  Commission  being  of  opinion  that  this  is  a  matter  belonging  to  the  Honourable 
the  GU)vemment  recommend  your  Assembly  to  refer  it  to  the  same. 

-(20.)- 

The  Estimates  Commission,  in  their  report,  state —  Minutes  of  First 

Volksraad,  1898. 
Fixed  Salaries. — *•  The  Executive  Council  viewing  the  present  state  of  the  country's  ^^  g 

finances  do  not  mean  to  propose  any  increase  in  the  salaries,  and  to  check  the  increase  of 

offidab  in  the  various  departments  as  much  as  possible. 

'*  Your  Commission  have  agreed  to  this,  also  to  certain  small  increases  and  decreases 

suggested  in  a  very  few  isolated  cases,  and  which  were,  in  their  opinion,  justified." 

Raad  agreed  to  Commission's  report.  Art.  8.  Pa*:®  83. 

Art.  313. 

-  (21.)  - 

The  First  Volksraad  passed  the  following  resolution  during  the  consideration  of  the  report  of  Minates  of  First 
the  Special  Volksraad  Commission  appointed  to  inquire  into  thfe  cause  of  the  delay  in  connection  Y^^J^^  ^^^' 
with  the  construction  of  the  Pretoria-rietersburg  Bailway  Line.  *^ 

"  Art.   532.  The  First  Volksraad    taking  into  consideration  the  section  Arts.   54  to  Art.  C32. 
62,    "Plans  of   the  *  Global'  Survey    between   Warm  Baths  and   'Nylstroom'  of    the 
Commission  report  now  under  consideration ; 

"  Considering  the  delay  and  loss  caused  by  the  unwillingness  of  the  technical  inspector 
who  refused  to  carry  out  the  instructions  of  the  Government  Commissioner  of  Eailways ; 

"  Considering  the  State  cannot  retain  officials  who  will  not  listen  to  those  placed  above 
them,  also  not  listen  to  Volksraad  resolutions ; 

•*  Resolve :  *  To  instruct  the  Hon.  the  Government  to  immediately  dismiss  the 
said  Technical  Inspector  Mr.  Mooyen  from  the  State's  service,  and  Resolve  further  to 
accept  that  portion  of  the  report  for  notice.' " 

-  (22.)  - 

A  memorial  from  Krugersdorp  requesting  the  Raad  to  compensate  A.  S.  Oosthuizen,  or  in  the  Minutes  of  First 
words  of  the  Memorial  to  grant  him  a  bonus  of  200/.  to  cover  loss  suffered  by  him  in  canying  out  Volksraad,  1898. 
his  contract,  viz.,  the  construction  of  a  portion  of  the  road  Pretoria — Krugersdorp.  ^*^®  ®'^^' 

The  Raad  refused.  Art.  1265. 

-  (23.)  - 

liequest  of  Gt)vernment  to  First  Raad  to  be  allowed  to  grant  the  State  Mining  Engineer  a  Minutes  of  First 
sum  of  money  for  special  services  rendered  the  Government  outside  his  duties  as  State  Mining  Volksraad,  1899. 
Enidneer.  Page  297. 

Art.  283. 

The  Executive  Council  having  passed  the  following  resolution : — 


"  The  Executive  Council  having  heard  the  verbal  explanation  of  the  State  Mining 
Engineer  regarding  his  request,  acknowledging  the  justice  thereof,  but  not  having  the 
power  to  give  effect  thereto, 

-"  Resolve :  *  To  lay  the  matter  with  its  recommendation  before  the  Hon.  the  First 
Volksraad  during  the  present  sitting.^ 


>  yj 


The  Raad  refused  to  confirm  the  Executive  Resolution.  Page  298. 

Art.  285. 

-  (24.)  - 

The  First  Volksraad,  taking  into  consideration  the  list  of  newly  appointed  officials  now  on  the  Minutes  of  First 

order,  and  specially  of  the  name  of  J.  H.  du  Plessis,  fourth  clerk  of  the  "  Chief  of  Prisons  "  Volksraad,  1899. 

being  informed  that  this  person  is  a  son  of  the  present  acting  Chief  of  Prisons,  and  thus  the  son  ^^^  ^^' 

is  employed  in  the  same  office  as  the  father,  taking  into  consideration  that  such  is  against  the  ^^'  ^*^ 
present  provisions  of  the  law, 

"Resolve:  *  To  instruct  the  Honourable  the  Government  in  this  and  other  cases  wherem 
it  has  not  acted  according  to  law  to  immediately  take  the  necessary  measures,  so  th^t  the 
law  is  observed.' " 


4328. 
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Minntes  of  First 
Volksraad,  1899. 
PageSaO. 
Art.  984. 


Minutes  of  First 
Volkaraad,  1899. 
Page  887. 
Art  1087. 


Art.  1088. 


-  (25.)  - 

Memorial  to  Eaad,  praying  that  the  Eesponsible  Clerk  of  Haenertsburg  be  granted  an  assistant. 
Referred  to  GU)yernment,  the  Eaad  not  having  the  power  to  appoint  officials. 

-  (26.)  - 

Memorial  to  Saad  relative  to  correspondence  with  heads  of  Departments,  in  accordance  with 
Government  Notice  No.  114,  dated  8th  March,  1899. 
The  Memorial  Commission  report  as  follows : — 

'*  Your  Commission  consider  it  advisable,  in  order  to  accelerate  the  administration,  that 
letters  shall  be  sent  direct  to  the  Chief  of  the  Department  concerned.  It  appears, 
however,  that  the  public  are  not  acquainted  with  the  circumstances  through  which  various 
letters  are  wrongly  addressed,  but,  according  to  information  obtained,  that  such  letters  are 
sent  without  delay  to  the  Department  concerned. 

"  Your  Commission  recommend  your  Assembly  to  inform  memorialists  hereof." 

Report  of  Memorial  Commission  confirmed. 


Minutes  of  First 
Volksraad,  1899. 
Page  941. 
Art.  1189. 


Art.  1200. 


-  (27.)  - 

Several  Memorials,  signed  by  117  persons,  requesting  that  C.  G.  de  Jonge,  Secretary  to  the 
Department  of  Education,  be  dismissed  for  writing  letters  containing  defamatory  and  libellous 
statements  to  the  paper  called  the  "  Christian  School  Paper.'' 

Also  one  Memorial  signed  by  fifteen  persons,  requesting  that  de  Jonge  be  retained  in  the  Civil 
Service. 

The  Memorial  Commission  reported  : — 

'^  Your  Commission  is  of  opinion  that  an  official  is  a  servant  of  the  public,  and  should 
employ  his  time  only  in  attending  to  his  official  duties  required  of  him  by  law,  and  when 
an  official  abuses  his  position,  and  thereby  gets  himself  hated  by  the  public,  he  cannot 
remain  any  longer  an  official. 

"  Therefore  your  Conmiission  feel  compelled  to  recommend  that  the  Memorials  be  sent 
to  the  Hon.  the  Government  with  instructions  to  accede  to  the  request  of  the  majority  of 
memorialists." 

Baad  confirmed  the  Memorial  Commissioners'  Beport,  and  instructed  Government  to  inuno- 
diately  dismiss  Mr.  de  Jonge  from  the  service  of  the  State. 


/" 
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PART  III. 


MiUNICIPAL. 


EXTRACTS  FROM  LOCAL  LAWS  AND  VOLKSRAAD  MINXJTES  OF  TRANSVAAL. 

-(1)- 

Yolksraad  Resolution,  13th  October,  1868  :— 

*'Art.  140.  The  Yolksraad,  having  considered  the  application 'of  Dr.  Poortman  for  a    <SfM  Local  Taws. 
piece  of  ground  in  the  town  pasturage  (town  lands)  of  Potchefstroom,  Vol.  1,  p.  310. 

*'  Resolve :  '  Not  to  grant  the  groutid  asked  for ;  also  not  to  sanction  or  confirm  the 
sale  of  land  in  town  pasturages  which  has  not  taken  place  by  Yolksraad  resolution,  and 
that  in  future  no  piece  of  ground  in  the  town  lands  of  any  town  may  be  granted  or  sold.' " 

-  (2.)  - 

Yolksraad  Resolution  of  10th  June,  1869  :— 

"  Art.  195.  The  Raad  resolves  to  answer  that  it  is  impossible,  according  to  Art.  140  of    See  Local  Laws. 
September,  1868,  of  the  Resolutions  of  the  Yolksraad,  to  sell  town  lands,  but  instructs  his   VoL  1,  p.  318. 
Honour  the  President  and  the  Executive  Council  to  investigate  the  case,  and,  if  considered    Art.  195. 
useful,  to  lease  memorialists  a  piece  of  ground  for  a  period  of  ninety-nine  years  at  a  ground 
rent  which  must  be  paid  yearly,  and  upon  condition  that  a  proper  mill  shall  be  erected.'' 

-(3.)- 

Yolksraad  Resolution  of  the  6th  September,  1871  : — 

"  Art.  26.  The  Raad  resolves  to  refer  memorialists  to  the  Executive  Council,   with  Sw  Local  Lawn, 
instructions  to  that  body  to  put  up  to  public  auction  the  requested  ^und  for  a  period  of   Yd.  1,  p.  417. 
thirty-three  years,  subject  to  the  best  conditions  obtainable  for  the  Grovemment,  to  be   Art  26. 
leased  at  an  upset  price  of  not  less  than  30^.  per  year,  with  this  understanding,  that  the 
inhabitants  of  Rustenberg  shall  not  be  prejudiced  thereby,   and  that  they  give   their 
consent  thereto." 

-(4.)- 

Yarious  applications  to  Raad  for  instructions  to  be  given  to  Gk)verament  to  sell  certain  Gk)vem*  Volksraad  Minutes 
ment  lands  by  public  auction,  to  grant  Government  lands,  to  lease  Government  lands,  &c.  1889. 

Arts.  680,  601,  466, 
/e  X  464,  614. 

—   (5.)   — 

The  Yolksraad  was  moved  to  consider  a  certain  memorial  which,  owing  to  unforeseen  circum-  June  22nd  1889 
stances,  was  not  handed  in  before  the  date  stipulated  by  law.  Art.  494. 

The  Yolksraad  agreed  to  consider  said  memorial.  June  26th  1889. 

Art.  618. 

The  memorial  was  signed  by  3,565  inhabitants  of  Johannesburg  drawing  attention  to  the  j^iy  15th  188O. 
sanitary  condition  of  Johannesburg,  and  asked  that  provision  be  made  for  the  establislmient  of  a  Art  964. 
Town  Council  or  local  administration. 

The  Yolksraad  resolves  as  regards  the  taking  of  sanitary  measures  to  refer  the  memorial  to  the   Art  966. 
Government  as  having  the  care  and  the  power  thereof  in  its  hands,  and  resolves  further  that  no 
Town  Council  shall  be  established  in  a  Stand  Township. 

-  (6.)  - 

Letter  from  Gbvernment  dated  15th  May  18S9,  submitting  to  Yolksraad  the  sanitary  regula    y^j^^  17*.^  igog 
tions  for  Klerksdorp  with  proposed  additional  articles  for  confirmation.  ^^rt  147. 

The  Raad  confirmed  the  regulations  after  amending  and  altering  certain  articles. 

-  (7.)  - 

Letter  from  Government  to  Raad  dated  14th  May  1889,  submitting  a  memorial  from  the  ^S^iIq^^^*' 
holders  of  Erven  in  Klerksdorp  requesting  the  Government  to  alter  Clause  3  of  the  contract  with 
Government. 


4328. 
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"  The  Executive,  taking  into  consideration  that  it  is  bejrond  the  power  of  the  Executiye 
to  make  any  alteration  in  said  contract,  &c.,  eventually  referred  it  to  a  specisJ  Commission 
to  enquire  into  the  matter,  and  the  Special  Committee's  report  and  all  documents  were 
submitted  to  the  Yolksraad  for  its  decision." 

-  (8.)  - 

June  28th  1889.  Memorial  to  Raad  from  Potchefstroom  requesting  a  grant  of  land  in  the  town  of  Potchefstrooiv 

Art.  591.  f^Y  hospital  purposes,  also  funds  for  the  erection  of  a  hospital. 

The  Memorial  Commission  reported : 

"  Your  Commission  recommend  the  Honourable  the  Volksraad  to  instruct  the  Honour- 
able the  Government  to  institute  an  inquiry  into  this  matter,  and  if  necessary  to  make 
provision  to  meet  this  want." 

Baad  confirmed  by  unanimous  vote. 

-  (9.)  - 

Minutes  1889.  The  Grovernment  addressed  a  letter  to  the  Raad  dated  28th  May  1889,  for  permission  to  make 

28th  May.  regulations  for  the  division  of  the  water  of  the  newly  proclaimed  town  of  Ventersdorp,  also,  with 

the  consent  and  advice  of  the  Executive,  to  make  regulations  for  other  towns  and  places,  where 

necessary. 

A  memorial  was  preseirted  to  the  Raad  in  1887  by  the  inhabitants  of  Ventersdorp  requesting 
the  Raad  to  confirm  the  water  regulations  attached  to  the  memorial.  The  Raad  referred  the 
regulations  to  Government  per  Art.  603  of  June  1887  for  consideration. 

Raad  passed  the  following  resolution : — 

Art.  286.  "  The  Volksraad,  taking  into  consideration  Executive  Council  resolution  now  on  the 

order,  resolve  to  empower  the  Government  to  draft  water  regulations  chiefly  for  Venters- 
dorp, Klerksdorp  and  other  towns  where  ifr  may  be  found  necessary." 

-  (10.)  - 

June  26i>h  1889.  Memorial  to  Raad  requesting  that  regulations  be  drawn  up  regarding  the  use  of  tables  for  the 

Art.  551  gale  of  vegetables  at  Johannesburg  market. 

The  report  of  the  Memorial  Commission  was  as  follows  : — 

"  Your  Commission  cannot  agree  with  request  of  memorialists,  because  the  market 
housa  and  the  vegetable  tables  are  public  institutions,  where  everyone  is  free  to  sell  hia 
products." 
The  Raad  agreed  to  Commission's  Report. 

-  (11-)  - 

June  14th  1889.  ^^  ^'^  township  of  Ohrigstad  the  Raad  gave  the  Government  permission  to  sell  erven  by  public 

Art.  419.  auction,  aho  to  lease  portions  of  town  lands  in  accordance  with  Volksraad  resolution  Art.  951 

of  22nd  July  1885. 

-  (12.)  - 

T  1    9th  1889  "^^^  Raad  taking  into  consideration  the  item  "  Town  Inspector,  350Z." ;  considering  the  state- 

Art  804.  ment  of  the  Estimates  Committee  regarding  the  enormous  amount  paid  for  the  repairs  of  streets 

and  so  forth  in  the  town  of  Pretoria ;  considering  the  unsatisfactory  state  of  the  streets,  bridges, 
and  furrows,  and  therefore  the  unsatisfactory  result  of  the  works  in  connection  with  this 
expenditure ; 

Resolve  to  confirm  the  item  on  the  order,  but  instruct  the.  Government  to  institute  a  thorough 
inquiry  into  all  the  circumstances  as  well  as  to  whether  the  officials  implicated  did  or  did  not  do 
their  duty,  and  then  to  act  accordingly,  and  to  provide  that  the  work  is  properly  regulated. 

-  (13.)  - 

June  26th  1889.  Memorial  presented  to  Raad  for  a  grant  of  Potchefstroom  town  lands  for  the  purpose  of  a 

Art.  642.  recreation  ground  for  Potchefstroom. 

Memorial  Commission  reported  against  making  the  grant,  which  was  confirmed  by  the  Raad. 

-  (14.)  - 

1889.  The  Government,  having  purchased  Bloemhof  for  a  township,  found  that  there  were  certain 

Art  1182.  disputes,  claims,  &c.,  in  re  erven  sold  by  previous  owner,  asked  the  Raad  for  permission  to  deal 

witn  the  matter. 

1889.  The  Raad  granted  the  request,  and  further  insiriicted  the  Go\'ernraent  to  proclaim  Bloemhof  as 

Art.  1183.  ^  ^^^  .£  g^^g  jj^  pQ^  already  taken  place 
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-  (15.)  - 

Memorial  to  VoHisraad  praying  that  a  piece  of  ground  of  the  town  lands  of  Potchefstroom  be  June  26th  1889. 
set  aside  for  the  public  of  Potchefstroom  as  a  park  or  public  garden.  ^^'  ^3. 

The  Memonal  Commission's  Report  reads  as  follows  : — 

"  Your  Commission  recommend  the  Hon.  the  Volksraad  to  instruct  the  Gpvernment 
in  this  matter,  if  desirable,  to  grant  a  piece  of  gro\ind  for  said  purpose." 

Confirmed  by  the  Raad. 

-  (16.)  - 

R7194b_1890.  B.B.  1900— 1890.  Minutes  of. 

Government  Office,  Pretoria,       Volksraail  189  \ 
The  Hon.  Mr.  Chairman  of  the  8th  May  1890.  Page  21. 

Hon.  the  Volksraad.  ^"^^  ^^^ 

Honourable  Sir, 
I  have  the  honour  for  your  information  and  for  treatment  by  the  Hon.  the  Volksraad  to 
bring  to  your  notice  Executive  Council  Resolution,  Art.   357,  dated  8th  May  1890,  of  which 
the  following  is  a  copy  :— 

"  On  the  order  discussion  over  the  regulation  of  towns  in  the  South  African  Republic 
published  by  Government  notice  of  the  5th  of  August  1858. 

'*  The  Executive  Council  considering  that  these  regulations  have  not  been  expressedly 
confirmed  by  the  Hon.  the  Raad,  although  always  considered  as  law,  and  considering  that  it 
is  desirable  to  prevent  questions  as  to  its  legality  being  offered. 

''Resolve:  'To  propose  to  the  Hon.  the  Raad,  chat  it  declare  and  resolve  that 
said  regulations  for  the  towns  in  the  South  African  Republic  are  valid  and  remain  so  in 
so  far  as  they  have  not  been  amended  by  subsequent  laws,  and 

"  Further :  *  The  Executive  Council  considering  that  it  is  necessary  that  further  and 
better  provision  should  be  made  for  the  maintenance  of  order,  and  the  promotion  of  the 
sanitary  conditions  of  towns.' 

"Resolves  further:  *To  propose  to  the  Hon.  the  Raad  that  the  Government  be 
empowered,  with  the  consent  of  the  Executive  Council,  to  make  such  general  and  special 
provisions  and  regulations,  be  it  by  alterations  or  be  it  by  additions  to  said  regulations,  as 
it  may  find  necessary  in  the  interests  of  good  order  and  peace  and  the  sanitary  conditions 
of  the  towns  or  town.  Such  regulations  and  provisions  to  have  the  force  of  law  upon 
publication  in  the  "  Staats  Courant." ' 

"  I  have  the  honour,  &c. 

"  (Signed)        Dr.  W.  JT.  Leyds,  State  Secretary.'' 

Article  77. — The  Raad,  taking  notice  of  Executive  Resolution,  No.  357,  dated  8th  May,  1890,  Minutes  of  I2th 
as  set  forth  in  the  Government  Missive  of  8th  May,  1890 —  May  1890. 

"  Resolve  and  declare :  That  the  regulations  for  the  towns  of  the  South  African  Republic,   \^^?m' 
published  by  Government  notice  of  5th  August  1858,  are  valid,  and  remain  so  in  so  far  as  * 

they  have  not  been  amended  by  subsequent  laws  and  Volksraad  resolutions. 

The  Raad  further — 

"  Resolve :  To  empower  the  Government,  with  the  advice  and  consent  of  the  Executive 
Council,  either  by  additions  or  amendments  to  said  regulations,  to  make  such  general  or 
special  provisions  as  they  may  deem  necessary  in  the  interests  of  order  and  health  of  the 
towns  or  of  a  town.  Such  regulations  and  provisions  to  have  the  force  of  law  after 
publication  in  the  "Staats  Courant,"  and  to  remain  of  force  until  the  Volksraad  shall 
decide  further  thereon,  not  later  than  the  ordinary  ensuing  session  of  the  Volksraad." 

-  (17.)  - 

Letter  from  Government  enclosing  a  resolution  of  the  Executive  Council  for  confirmation  of  Minutes  of  1890. 
Raad  granting  four  Erven  in  Pretoria  to  the  Dutch  Church.  Page  332. 

Granted.  Art.  1205. 

-  (18.)  - 

Government  asked  the  Raad  to  confirm  a  certain  arrangement  relative  to  the  maintaining  of  Minutes  of  1890 

the  Church  Square  of  Pretoria  as  a  public  square  on  condition  that  certain  erven  are  given  to  the  Page  72. 

Church,  Art.  188. 

Granted. 

-  (19.)  - 

Application  of  D.  J.  Joubert  to  renew  a  right  previously  granted  to  him  to  erect  a  mill  in  the  Minutes  of  1890. 
town  of  Wakkerstroom.  Page  276. 

Granted,  and  Government  instructed  to  enter  into  contract.  ^^^'  ^^79. 

-  (20.)  - 

Memorial  for  a  grant  of  money  for  purpose  of  digging  wells  in  the  town  of  Boksburg.  P^e  9^  ^^  ^^^^ 

Refused.  Art.  25^. 
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First  Kaad 

Minutes  of  1891. 

Pa«e42. 

Art.  80. 

(N.B.  iS^eeReaola- 

tion  77  of  12th  May 

1890.) 

Art.  82. 


Minute»  of  First 
Volksraad,  1891. 
Page  82, 
Art.  179. . 

Minutes  of  First 
Volksraad,  1891. 
Page  387. 
Art.  1265. 


Minutes  of  First 
Volksraad,  1891. 
Page  138. 
Art.  366. 


Minutes  of  First 
Raad,  1891. 
Page  297. 
Art.  960. 


Minutes  of  First 
Raad,  1891. 
Page  370. 
Art.  1208. 


Minutes  of  First 
Volksraad,  1891. 
Page  221. 


First  Volksraad 
MiiiUtes  of  1891. 
Page  349. 
Art.  1166. 


1892. 

Page  431. 
Art.  1302. 


-  (21.)  - 

Government  submitted  for  approval  of  Baad,  in  aocordance  with  the  powers  given  to  it  by  the 
Kaad,  vide  Art.  77  of  12th  May  1890,  certain  amendments  to  the  Town  Regulations  of  the 
5th  of  August  1858. 

Art.  82.  JThe  Raad  considered  and  confirmed  the  proposed  Amendments. 

-  (22.)  - 

Raad  refuses  to  sanction  the  erection  of  post  boxes  in  public  places. 

-  (23.)  - 

Government  submits  a  resolution  of  Executive  asking  for  permission  to  frame  regulations,  inflict 
fines,  &c.,  regarding  the  making  of  bricks,  quarrying  of  stone  and  burning  of  lime  upon  Govern- 
ment ground  inclusive  of  town  lands  and  on  proclaimed  private  ground.  Same  to  have  the  force 
of  law  upon  publication. 

Raad  confirms  the  request,  but  the  provisions  in  re  fines  and  matters  financial  to  be  submitted 
to  the  Raad  at  the  ensuing  session  for  confirmation. 

-  (24.)  - 

Memorials  presented  to  First  Volksraad  requesting  the  Raad  to  appoint  a  water  fiscal  (water 
bailiflf)  for  the  town  of  Piet  Potgietersrust. 

-  (25.)  - 

Raad  discuss  the  Sanitary  Inspector  of  Pretoria,  Inspector  of  Town  Lands,  &c.,  and  abolish  the 
office  of  Inspector  of  Town  Lands,  being  a  new  office  and  unnecessary. 

-  (26.)  - 

Memorial  asking  that  owners  of  Erven  in  Piet  Potgietersrust  be  compelled  to  fence  their  Erven 
and  clear  them  of  trees. 

Memorial  Commission  referred  Memorialists  to  the  Town  Regulations  of  1858,  Article  21, 
according  to  which  every  owner  of  Erven  is  compelled  to  enclose  same. 

Raad  agreed  to  report,  and  pointed  out  that  every  owner  of  Erven  in  Piet  Potgietersrust 
according  to  the  Occupation  Law  is  compelled  to  occupy. 

-(27)- 

Report  of  the  Estimates  Commission  appointed  by  resolution  of  the  Volksraad,  Article  18, 
dated  5th  May,  1891. 

♦  ♦*♦♦♦ 

"  1.  Upon  the  cost  of  delivering  gravel  for  the  roads  and  streets,  the  making  of  water  furrows, 
&c.,  in  and  around  Pretoria. 

'*  Your  Commission  find  herein  occasion  to  remark  that  large  sums  have  been  spent,  so 
much  so,  that  the  officials  under  whose  control  the  work  was,  felt  compelled,  owing  to  the 
high  prices  charged  for  the  work,  to  stop  it.  The  work  was  not  given  out  by  tender,  and 
the  Commission  is  of  opinion  that  insufficient  control  is  the  cause  that  the  above  mentioned 
works  cost  so  much.  For  the  streets  of  Pretoria,  including  the  market  and  botanical 
garden,  42,327/.  was  expended. 

"  The  cost  of  the  road  from  Pretoria  to  Six-Mile-Spruit  amounted  to  5,357/.  75. 

"  2.  Upon  the  advances  to  road  overseers  for  repairing  the  roads. 

"  Your  Commission  were  informed  of  the  manner  in  which  the  advances  were  expended 
and  accounted  for.  With  a  view  to  the  difficulties  connected  therewith,  the  large  amount, 
as  well  as  the  long  time  spent  on  some  roads,  it  is  preferable  that  such  work  be  done  by 
tender  rather  than  under  the  present  system  and  control  with  this  understanding, 
however,  that  in  case  of  every  tender  for  public  works  a  commission  is  chosen  capable  and 
prepared  to  properly  inspect  the  requisite  work,  subject  to  the  control  of  the  chief  of 
public  works. 

**  3.  Upon  the  expenditure  on  bridges,  such  as  over  Six-Mile-Spruit,  Aapjes  river,  and  at 
Klerksdorp. 

'*  Your  Commission,  satisfied  that  blunders  have  been  committed  in  the  erection  and 
construction  of  the  said  bridges,  which  has  caused,  and  still  will  cause,  important  expendi- 
ture out  of  the  treasury,  which  your  Commission  feel  they  can  point  out,  with  every 
confidence,  so  that  measures  may  be  taken  by  which  the  expenditure  caused  in  this  way 
will  not,  as  hitherto,  be  at  the  cost  of  the  Government." 
Raad  confirms  report  of  Committee. 

-  (28.)  - 

"  Art.  1302.  Letter  from  the  Government  to  the  Volksraad  dated  13th  July  1892,  enclosing 
Executive  Resolution  No.  27  of  14th  January,  1892,  published, in  the  *Staats  Courant*  of  the 
3rd  February,  1892,  containing  regulations  for  the  delivery  of  water  to  the  inhabitants  of 
Pretoria.  The  Raad  are  requested  to  consider  and  confirm  said  regulations,  also  to  empower  the 
Executive  from  time  to  time  to  amend  them. 
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"  (Said  regulations  are  for  delivery  of  water  by  the  Pretoria  Waterworks  Company,  Limited). 

"Executive  Council  Resolution,  Art.  27,  dated  14th  January,  1892,  containing  rules  and 
regulations  for  the  delivery  of  water  to  the  inhabitants  of  Pretoria  were  before  and  after  an 
adjournment  of  15  minutes  read,  and  are  as  follows : — 

"  Copy  of  Executive  Resolution,  Art.  27,  dated  14th  January,  1892. 

"  On  the  Order  Minute,  R2450/88,  containing  correspondence  about  the  Water-leading 
Concession  of  Pretoria ; 

"  Executive  Council  having  taken  into  consideration  the  rules  and  regulations  for  the 
delivery  of  water  and  the  provisions  for  punishment  in  connection  therewith,  sent  in  by  the 
Water-leading  Company ; 

Considering  that  the  bringing  into  force  of  such  provisions  is  a  matter  of  public 
interest ; 

"Taking  into  consideration  Volksraad  Resolution,  Art.  77,  dated  12th  May,  1900." 

(N.B. — Volksraad  Resolution,  Art.  77,  of  12th  May  1890,  specially  confirmed  the 
Town  Regulations  of  5th  August  1858;  thus  the  Government  practically  acknow- 
ledge that  they  must  act  in  accordance  with  such  regulations.) 

"Resolve  : — 1.  To  confirm  the  following  rules  and  regulations  for  the  delivery  of  water 
to  the  inhabitants  of  Pretoria." 

Here  follow  the  regulations  under  the  following  heading  : — 

"  PRETORIA  WATER.LEADING  COMPANY,  LIMITED. 

"  Rules  and  regulations  for  the  delivery  of  water  to  the  inhabitants  of  Pretoria." 

The  question  was  fully  debated,  and  the  following  resolution  passed  : — 

"Art.  1304.  The  First  Volksraad,  taking  into  consideration  the  Government's  letter  Art..  1304. 
BB  1815/92,  with  Executive  Council's  resolution.  Art.  27,  dated  14th  January  1892,  now 
on  the  Order ; 

"  Resolve :  Not  to  agree  with  said  Executive  CounciPs  resolution." 

-  (29.)  -       . 

A  memorial  from  inhabitants  of  Pretoria  praying  the  Raad  not  to  use  the  town  lands   of  ^??^q1  *^^**^ 
Pretoria  for  the  purpose  ot  compensating  with  erven  persons  holding  burgher  rights,  and  that  p^e'179 
portion  of  the  town  lands  placed  at  the  disposal  of  the  sanitary  contractor  be  taken  from  him.     Art  425. 
The  Memorial  Commission  report  reads  as  follows : — 

'*Your  Commission  consider  it  difficult  to  alter  a  passed  Volksraad  resolution;  the 
more  so,  because  the  inhabitants  of  the  district  of  Pretoria  can  with  difficulty  be  compen^ 
sated  in  any  other  way  than  M'ith  erven. 

"  As  regards  the  question  about  the  piece  of  ground  given  to  the  sanitary  contractor 
your  Commission  is  of  opinion  that  it  is  difficult  to  propose  alterations,  because  a  con! 
tract  has  been  entered  into  for  ten  years  in  the  interests  of  the  town  and  its  inhabitants." 

The  Raad  confirmed  the  Memorial  Commission's  Report.  Art.  437. 

-  (30.)  - 

''Art.  818.  The  Second  Raad,   taking  into   consideration   the  report  of  the  Head  of  Minutes  of  Second 
Public  Works  now  on  the  Order,  taking  into  consideration  that  according  to  law  the  Y^^*'*^*^'  ^^^^• 
treatment  of  roads  and  bridges  now  belongs  to  the  Second  Raad,  and  taking  into  con-  Art^S^ 
sideration  the  fact  that  said  report  makes  no  mention  of  money  expended  upon  roads  or        '     .  * 
streets  in  towns,   notwithstanding  the  fact  that  much  money  is  expended  upon  roads, 
&c.,  in  towns, 

"  Resolves :  That  in  future  report  shall  also  be  made  to  the  Hon.  the  Second 
Volksraad  of  all  work  done  to  roaas  and  streets  in  cities  and  towns,  and  what  amount 
has  been  expended  on  said  roads  or  streets.  Resolves  further  to  accept  the  report  as 
notice." 

-  (31.)  - 

The  Government  wrote  to  Second  Raad  submitting  a  proposal  made  by  the  Head  of  Public  Minutes  of 
Works  suggesting  the  reorganisation  of  the  system  followed  in  road-making,  cbntrol,  vie.  Second  Volksraad, 

The  Second  R^d  considered  the  scheme,  and  amended  it  accordingly.  p^^  «g- 

Art  834.' 

-  (32.)  - 

The  Government  laid  before  the  Raad  an  application  from  Commandant  Schutte  for  certain  Minutes  of  the 

Stands  in  Johannesburg  as  compensation  for  his  burgher-rights.  First  Volksraad, 

"  The  Government  considering  that  it  has  not  the  right  to  grant  the  request,  ^^' 

Resolves  :  "  To  leave  it  to  the  judgment  of  the  Raad."  ^^^  ^^' 

The  Raad  refused. 

-.(33.)- 

"  The  Second  Raad  taking  into  consideration  Art.  6  of  the  Report  of  Head  of  Public  ^*?,^*^  ®^  Second 
Works,  and  from  which  it  appears  that  the  Government  has  not  carried  out  the  resolution  p?i|r[2S^*  ^^^^* 
of  the  First  Raad  of  1890  to  supply  Heidelberg  with  water."  1^41 1 
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Art  412. 


Minutes  of  Second 
Volkaraad,  1895. 
Page  211. 
Art.  464. 


Minutes  of  Second 
Volksraad,  1895. 
Page  493. 
Art.  1281. 


Resolves :  "  To  instruct  the  Government  to  carry  out  said  resolution  as  soon  as 
possible." 

-  (34.)  - 

''  The  Second  Haad  taking  into  consideration  Art.  6  of  Sect.  6  of  the  Landdrost's 
report  contained  in  the  report  of  the  Head  of  Public  Works,  and  from  which  it  appears 
that  the  public  streets  of  Heidelberg  are  in  a  very  bad  state.'' 

Resolves :  "  To  instruct  the  Hon.  the  Government  to  place  a  sum  of  money  at  the 
disposal  of  the  Landdrost  of  Heidelberg  so  that  he  can  by  means  of  tender  or  otherwise 
place  the  streets  of  Heidelberg  in  good  order." 

-  (35.)  - 

Cab  regulations  for  Pretoria  submitted  by  First  Raad  to  Second  Raad  for  confirmation. 
Second  Raad  treated  and  confirmed. 

-  (36.)  - 

Discussion  in  Second  Raad  regarding  the  sale  and  purchase  of  mules  also  the  purchase  of  a 
traction  engine  used  in  connection  with  the  street  making  in  Pretoria.  Landdrost  appeared  before 
the  Raad,  together  with  Head  of  Public  Works  out  of  whose  report  the  question  arose.  The 
President  when  asked  on  a  previous  occasion  why  the  streets  of  Pretoria  were  not  repaired  replied 
"  because  the  Landdi-ost  had  not  asked  for  the  money  to  repair  the  streets." 


Minutes  of  First 
Volksraad,  1895. 
P.  694,  Art.  16a5. 
P.  680,  Art.  1614. 
P.  680,  Art  1616. 
(N.B.  /See  Art.  78 
of  Orondwet  and 
bow  closely  it  was 
united.) 

Minutes  of  Second 
Raad,  1895. 
Page  697. 
Alt.  1644. 


Art. 

1896. 
410. 

Art. 

483. 

Art. 

772. 

Art. 

776. 

Art. 

1379. 

Art. 

1897. 
364. 

Art. 

375. 

Art. 

403. 

Art. 

581. 

Alt. 

611. 

Arte 

.  797  and  823. 

Art. 

949. 

Minutes  of  First 
Haati.  1897. 
Page  58r». 
Art.  970 


Minutes  of  First 
Volksraad,  1897. 
Page  136. 
Art.  66. 


-  (37.)  - 

Sanitary  regulations  for  Krugersdorp,  Klerksdorp  and  Barberton  submitted  to  liaad,  treated  and 
confirmed. 

-  (38.)  - 

The  member  for  Pretoria  expressed  the  wish  in  the  Eaad  that  sanitary  regulations  be  drafted 
for  Pretoria. 

**  President  stated  he  was  not  against  it,  but  there  was  a  law  for  the  establishment  of 
Town  Councils,  and  let  the  inhabitants  declare  that  they  wish  to  act  under  that  law.  The 
Government  could  only  draft  sanitary  regulations  for  Stand  towns*  vide  the  law." 

-  (39.)  - 

Certain  BesdiUions  passed  by  Second  Raad  in  1896, 
In  re  lengthening  the  Market  street  of  Pretoria. 
Repairing  of  streets,  Ermelo. 
Bemoving  natives  from  town  lands. 

Regulations  to  enable  Government  to  lease  ground  to  the  poor  of  Pretoria. 
Construction  of  a  dam  at  Mayerton. 

In  re  construction  of  dam  and  waterfurrow  for  Pietersburg. 

Unsanitary  state  of  Pretoria. 

Complaints  against  tannery  in  Pretoria. 

Lease  of  ground  to  C.  Von  Brandis,  Johannesburg. 

In  re  Market  House  of  Johannesburg. 

Siu*vey  of  coolie  and  native  locations. 

Cancellation  of  lease  to  "  The  Exhibition  Society  "  of  a  Government  square  in  Johannesburg  by 

Second  Raad. 

When  the  resolution  of  the  Second  Volksraad  was  sent  up  to  the  First  Volksraad  for  confirma- 
tion it  was  proposed  by  Vorster  and  seconded  by  De  Beer  that  First  Raad  reconsider  the  Second 
Raad  resolution. 

Negatived  14  to  10. 

-  (40.)  - 

Memorial  from  Vryhcid  distnct  and  town  asking  that  the  size  of  the  town  lands  be  increased. 
Referred  to  (Government  to  inquire  as  to  size,  value  and  price  of  ground,  and  report  to  Raad  at 
ensuing  session. 

-  (41.)  - 

Government,  acting  under  instructions  from  Volksraad,  purchased  a  piece  of  l»nd  for  town  lands 
for  Johannesburg.    Public  complained  that  ground  was  too  far  away,  and  useless  foi  the  purpose, 


*  Mining  Townships. 
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and  Government  had  not  acted  in  accordance  with  Raad  •  esolution,  which  stated  the  Government 
had  to  purchase  ground  suitable  for  the  purpose. 
The  purchase  was  confirmed. 

-  (42.)  -^- 

Government  came  to  Kaad  for  permission  to  place  at  the  disposal  of  a  company  a  piece  of  Minutes  of  First 

Government  ground  for  a  period  of  twenty-one  years  for  the  purpose  of  erecting  a  wash-house  for  Volksraao  1897. 

the  poor  of  Johannesburg.     Eaad  granted  the  permission  provided  the  ground  be  leased  to  two  or  AtPi^- 
three  of  the  Belief  Committee  of  Johannesburg  as  trustees.  ' 

-  (43.)  - 

Letter  from  Government  requesting  the  Eaad  to  authorise  it  to  lease  small  portions  of  the  town  Minutes  of  First 
lands  (50  feet  by  100  as  building  lots)  to  poor  people  of  such  towns  as  they  may  deem  X^^^^,^*^'  ^^^^• 
necessary.  aTi369. 

I^aad  agree  to  allow  Government  to  lease  Government  ground  in  the  various  districts,  but  not   Art.  1370 
town  lands,  as  it  considers  it  undesirable  that  the  poor  should  congregate  around  towns. 

-  -  (44.)  - 

Memorial  requesting  that  a  sanitary  inspector  for  Vryheid  be  appointed.  Minutes  of  First 

Referred  to  Government  to  act  according  to  circumstances.  VolksrAsd,  1897. 

Page  66a. 

Art  1121. 

-  (45.)  - 

Memorial  from  Vryheid   requesting   Raad  to  instruct    Governmerit  to  appoint  a  sanitary   Minutes  of  First 

inspector.  p'^^^S?^*  ^^^' 

Memorial  Commissioners  suggest  Government  be  instructed  to  inquire  into  the  matter  as  to  the  Artf  nil. 
necessity  of  making  such  an  appointment,  and  to  act  accordingly. 

Raad  taking  into  consideration  Resolution  1121  of  1897  instruct  Government  to  grant  request  Minutes  of  First 
of  memorialists  so  soon  as  possible  and  when  it  shall  appear  from  investigation  such  is  necessary.      Volksraad,  1898. 

Art.  1113. 

-  (4(>.)     - 

Memorial  from  v.  d.  Hove  to  Uaad  asking  for  concellation  of  a  contract  entered  into  with   Minutes  of  First 

Government  for  erection  of  a  water  mill  in  Vryheid,  or  to  compensate  him.  Volksraad,  1898 

•^  '^  Page  899. 

Th^  l^aad.     Resolved  :  "To  refer  the  matter  to  Government,  and  expressed  the  desire  Art.  1328 
that  the  Government  would  find  terms  to  meet  memorialists  as  regards  the  making  of  a  new 
contract  if  memorialists  so  desire,  &c." 

-  (47.)  - 

Letter  from  Government  enclosing  a  resolution  from  the  Executive  Council  regarding  an  Minutes  of  First 
application  by  the  widow  C.  J.  Van  Wyk,  for  a  piece  of  ground  (stand)  100  by  150  feet  between  Volksraad,  1898. 
Ockse  and  Pietersen  Streets,  Johannesburg.  ^*^®  ^^• 

Executive  resolution  reads  : — 

"  The  Executive  Coimcil  considering  that  the  late  C.  J.  Van  Wyk  has  served  the  State 
faithfully  as  an  official  for  ten  years,  and  that  the  applicant,  with  her  three  children,  has 
been  left  unprovided  for  through  the  sudden  death  of  ner  husband,  taking  into  consideration 
the  recommendation  of  the  Mining  Commission  of  Johannesburg,  and  the  Minister  of 
Mines,  and  the  circumstances  of  the  case,  also  the  fact  that  the  Executive  Council  does  not 
possess  the  power  to  grant  the  request." 

Resolves  :  "To  submit  said  retjuest  \vith  its  recommendation  to  the  First  Volksraad  for 
treatment." 

"  Raad  resolved  not  to  agree  with  the  request  entirely,  but  to  instruct  the  Government,  Art.  1391. 
if  possible,  to  grant  applicant  stands  on  a  proper  site  for  a  residence,  strictly  in  conformity 
with  the  Gold  I^aw  as  regards  the  granting  of  stands." 

-  (4B.)  - 

The  estimates  for  the  current  year  (1899),  after  treatment  by  the  Estimates  Committee  specially  Minutes  of  Firs! 
appointed  from  amongst  its  own  members,  were  submitted  to  the  Raad.  Volksraad,  1899 

TTie   section,  "Public  Works,"   having  been  duly  considered,  the  following  resolution  was  P*g«^- 
passed  : — 

"  Art.  1 24.  The  First  Volksraad,  taking  into  consideration  section  *  Public  Works,'  Art.  124. 

"  Resolves :  *  To  confirm  this  section  as  proposed  by  the  Executive  Council,  with  the 
exception  of  the  responsible  clerk,  500/.,  and  book-keeper  500Z.,  appearing  under  the  head 
*  Administrative  Section.'  These  items  to  be  erased ;  and  resolve  further  to  confirm  the 
section,  *  Roads,*  as  proposed  by  the  Executive  Council.' " 

"Art.  131.  The  First  Volksraad  resolves  to  confirm  section,  *  States  Printing  Office,'  Page  51. 
as  proposed  by  the  Executive  Council,   with   the  exception   of    the  item   ten   pupils  ^^'  ^^'• 
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Pa^e  57. 
Art.  131. 


Minute*  of  First 
Volksraad,  1899. 
Page  59. 
Art.  160. 


Minutes  of  Fint 
Volksraad,  1899. 
Page  830. 
Art.  986. 

Art.  987. 


Minutes  of  First 
Volksraad,  1899. 
Page  853. 
Art.  1033. 


Art.  1034. 
Minutes  of  First 
Volksraad,  1899. 
Page  853. 
Art.  1036. 


\rt.  1037. 


Minutes  of  First 
Volksraad,  1899. 
Page  1023. 
Art.  1344. 


Art.  1345. 


Minutes  of  First 
Volksraad,  1S99. 
Page  853. 
Art.  1031. 
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i'r*pprentices)  under  the  heading  *  Pupils,'    but  to  confirm  these  as   proposed  by  the 
ilstimates  Commission." 

''Art.  131.  The  First  Volksraad  resolves  to  confirm  the  items  under  the  Landdrost  of 
Pretoria,  as  appearing  in  the  columns  proposed  by  the  Executive  Council,  with  the 
exception  of  the  items —  £. 

One  park  overseer 200 

Four  native  servants  at  2\l. 96 

to  be  erased. 

"  The  Eaad  resolves  further  to  erase  the  items —  £. 

One  town  engineer -         -  650 

Four  town  inspectors  at  350/. 1,400 

One  inspector  of  slaughter  poles 350 

Three  water-bailiffs  at  225/. 675 

One  town-lands  overseer         -        - 250 

"  To  take  effect  from  Ist  April,  1899,  after  which  same  must  be  paid  out  of  the  subsidy 
to  be  granted." 

(iV.^.  —All  the  officials  mentioned  in  the  foregoing  resolution  were  part  of  the  Landdrost *s 
department,  and  under  control  of  the  Landdrost  or  Magistrate  of  Pretoria.) 

-  (49.)  - 

"Art.  160.  The  First  Volksraad  resolves  to  confirm  the  items  under  'Utrecht*  with 
the  alteration  of  the  item  water-bailiff,  and  to  fix  this  at  30/."  * 

-  (50.)  - 

The  Raad  resolves  to  refer  to  the  Hon.  the  Government  the  memorial  ragarding  a  water- 
bailiff  at  Paul-Pietersburg,  with  instructions  to  act  in  this  matter  according  to  circumstances,  and  to 
reply  to  memorialists  accordingly. 

-  (51.)  - 

Memorial  to  Raad,  praying  that  the  regulations  for  the  water-bailiff  of  Schoon  Spruit  be 
amended. 

Memorial  Commission  cannot  agree  with  the  request,  and  recommend  your  Assembly  not  to 
give  effect  to  the  memorial,  and  to  reply  to  memorialists  accordingly. 

The  First  Volksraad,  itaking  into  consideration  the  memorial  on  the  order,  resolve  to  confirm 
that  report. 

-  (52.)  - 

Memorial  to  the  Raad,  asking  that  the  stand  township  of  Haenertsburg  be  changed  to  an 
erven  township. 

Memorial  Commission  report : 

"  Your  Commission  cannot  agree  with  the  request  of  memorialists,  and  recommend  your 
Assembly  not  to  give  effect  to  the  request  of  memorialists,  and  to  answer  memorialists 
accordingly." 

The  Raad  confirmed  the  Commission  report. 

-  (53.)  - 

Memorial  praying  that  the  waterfurrows  of  the  town  of  Christiana  be  improved. 

The  Memorial  Commission  recommend. 

"  Your  Commission  recommend  your  Honourable  Assembly  to  refer  this  memorial  to  the 
Hon.  the  Government,  with  instructions  toimake  an  inquiry  and  to  act  in  accordance  with 
the  circumstances." 

Raad  confirms  report. 

-  (54.)  - 

Memorials  were  presented  to  the  Raad  praying  that  locations  be  granted  to  the  towns  of 
Standerton  and  Bethel. 

The  Memorial  Commission  reported  : 

"  Your  Commission  recommend  that  your  Assembly  refer  the  matter  to  the  Hon.  the 
Government,  with  instructions  to  institute  an  investigation,  and,  if  possible,  to  report  to 
your  Assembly  thereon  during  this  session." 

The  discussion  was  closed,  and  the  Commission's  report  accepted  by  acclamation. 

-  (55.)  — 

A  meiriorial  was  preaented  to  the  Raad  praying  that  the  special  regulations  for  the  town  of 
Christiana  referred  to  by  Volksraad  resolution.  Art.  157  of  7th  June  1870,  be  withdrawn. 

*  Water- bailil!''8  salary  waA  raised  from  £15  to  £30  per  annuiu. 
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The  Memorial  Commissioi)  recommend  : 

"  Your  Commission  can  agree  with  the  request,  and  recommend  to  your  Assembly  to 
refer  the  memorial  to  the  Hon.  the  Government,  with  instructions  to  withdraw  these 
regulations,  and  to  place  the  town  of  Christiana  as  regards  administration,  taxes,  and 
town  facilities  on  the  same  Ijasis  as  other  towns." 

Report  of  Memorial  Commission  accepted  by  acclamation.  Art.  1032. 

-  (56.)  - 

Memorials  to  Raad  asking  that  steps  l>e  taken  to  supply  the  burgher  right  erven  of  the  town  Minutes  of  First 
of  Zeerust  with  water.  Volkaraad,  1899, 

Memorial  Commission  recommended  :  Art.  1047. 

"  Your  Commission  recommend  that  your  Assembly  refer  these  memorials  to  the  Hon. 

the  Grovemment,  with  instnictions  to  institute  an  inquiry  in  this  matter,  and  to  report  to 

the  Raad  in  the  ensuing  sitting." 
Raad  confirms. 

-  (57.)  - 

A    memorial  praying  that  a  market  be  established  at  Christiana,  and  to  appoint  a  market  Minutes  of  First 

toaster.  X""^^*!^'  ^*^- 

Page  1024. 

The  Alemorial  Commission  recommended  :  Art.  1350. 

"  Your  Commission  is  of  opinion  that   this  memorial  should    have  been  sent  to  the 
Government,  and  therefore  recommend  your  Assembly  to  send  it  there." 

The  Chairman,  in  reply  to  a  question,  stated :   The  (Government,  when  applied  to,  obtained 
infoimation  from  the  Landdrost  of  the  district  affected,  and  then  acted  thereon. 
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PART  IV 


WAYS  OF  COMMUNICATION. 


-  (1)  - 

VOLKSRAAD  KESOLUTION,  3rd  November  1874. 

Art.  195.  "The  Kaad  resolves  that  with  reference  to  Art.  15  of  the  Address  to  instruct  Local  Laira. 
the  Government,  in  as  far  as  the  finances  of  the  country  may  admit,  to  make  and  repair  Vol.  1,  p.  600. 
the  principal  roads,  and  to  put  tolls  at  the  most  suitable  places." 

-  (2.)  - 

VOLKSRAAD  EESOLUTION,  10th  July  1885. 

^  Art.  776.  "  The  Eaad,  taking  into  consideration  the  item,  repairs  of  roads,  &c.,  2,000/.,  Local  Laws, 
and  the  memorial  connected  therewith,  confirm  the  item,  and  resolve  further :  Whereas  it  Vol.  l,  p.  1366. 
is  a  vital  question,  and  the  finances  do  not  permit  of  a  sufiicient  simi  being  placed  upon  the 
Estimates  for  the  repairs  of  the  principal  roads  to  the  goldfields  in  the  district  of  Lyden- 
burg,  proceed  to  instruct  the  Gk)vemment  to  call  for  tenders,  and  to  enter  into  contracts 
with  persons,  and  to  which  person  or  persons  the  Government  is  empowered  to  grant  the 
exclusive  right  to  erect  tolls  for  a  certain  period  of  years  on  the  principal  roads,  the 
Government  to  fix  the  tariff  of  the  tolls  when  concluding  the  contract,  and  such  tariff  of 
tolls  to  be  laid  before  the  Yolksraad  at  its  first  ensuing  session,  but  with  this  under- 
standing that  the  Government  reserves  to  itself  the  right  to  take  over  such  contract." 

-  (3.)  - 

Certain  memorials  praying  the  Saad  to  have  the  road  from  the  farms  Goede  Hoop  to  Tradouw  Minutes  of 

proclaimed  a  public  road.  Volksraad, 

^  June  2l8t,  1889. 

The  report  of  the  Memorial  Commission  reads  as  follows  : —  Art.  486. 

"Your  Commission  recommend  the  Hon.  the  Volksraad  to  refer  this  matter  to  the 
Government  for  investigation  and  then  to  act  in  accordance  with  the  circumstances." 

Memorial  Commission's  report  was  confirmed  by  the  unanimous  vote  of  the  Raad. 

In  re  proclaiming  roads  as  public  roads, 

Two  proclamations  appear  in  the  local  laws  by  the  Colonial  Secretary  of  the  interim  Govern- 
ment declaring  and  proclaiming  two  roads  as  public  roads,  one  dated  the  24th  day  of  October, 
1879,  and  one  dated  21st  day  of  January,  1880. 

In  the  discussion  upon  the  Report  of  the  Head  of  Public  Works  as  to  the  right  of  Head  of  Minutes  of  Second 
Public  Works  to  change  the  course  of  a  road  over  the  farm  of  a  certain  Mrs.   Uvs.     Head  of  Volksraad,  1895. 
Public  Works  replied  •—  .  ^  Page  182. 

"That  according  to  Art.  7  of  the  law  regulating  the  responsibility  of  officials  the 
defining  of  roads  rested  with  the  landdrost  who,  in  conjunction  with  the  field  cornet 
acted  in  this  matter.*' 

Numerous  roads  were  then  discussed  and  agreed  to. 

-  (4.)  - 

IN  BE  ELECTRIC  TRAMWAY  IN  JOHANNESBURG, 
GRANTED  TO  J.  P.  LOMBARD,  P.  J.  BOTHA,  F.  G.  DE  BEER,  AND  W.  G.  KELLER. 

Government,  per  letter  dated  18th  June  1897,  laid  before  the  Raad  the  contract  with  above  ijjj  1558/97. 
persons,  the  Executive  having  taken  the  following  resolution  :-7 

"The  Executive  Council  taking  into  consideration  the  First  Volksraad  resolution 
Art.  2249,  of  7th  December,  1896, 

"Resolves  to  lay  before  the  Honourable  the  First  Volksraad  for  confirmation  aforesaid  Art.  376. 
contract,  with  the  Executive  resolutions  having  reference  thereto,  as  set  forth  in  Minute 
R  11451/95." 

The  contract  resolutions,  &c.,  were  duly  laid  before  the  Raad,  and  the  following  resolution  was 
passed  : — 

"The  First  Volksraad  taking  into  consideration  the  Government's  letter  BB  1558/97 
containing  Executive  resolution.  Art.  448  of  1897,  asking  for  the  confirmation  of  a  certain 
contract  for  the  laying  of  an  electric  tram  at  Johanneslnirg,  takir.g  into  consideration 
Volksraad  resolutions.  Arts.  150  and  592  of  1890,  and  Art.  2249  of  1896,  whereby  the 
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Art.  S249. 


Minutes  of  Fii'st 
Volksraad  of  1898. 
Art.  1053 
Page  763. 


Art.  1055. 


Minutes  of  Firi»t 
Volksraad,  1898. 
Page  1225. 
Art.  1855. 

Art.  1855. 


Minutes  of  First 
Volksraad,  1899. 
Page  408. 
Art.  415. 

Art  417. 


express  consent  of  the  Volksraad  is  required  for  the  laying  of  such  a  tram.  Further,  con- 
sidering that  the  construction  of  such  a  tram  will  take  away  the  labour  of  an  enormous 
poor  population, 

*'  Eesolves  not  to  confirm  said  contract." 

Resolution  of  7th  December  1896,  of  the  First  Volksraad  referred  to  in  preceding  resolution : — 

"The  First  Volksraad  taking  into  consideration  Art.  1042,  contained  in  theGrovem- 
ment's  letter  dated  the  4th  inst.,  and  now  under  consideration, 

"  Taking  into  consideration  that  by  the  Volksraad  resolution.  Art.  150  of  1890,  it  is 
laid  down  that  no  one  may  construct  a  railway  or  tramway  other  than  for  animal  power 
except  with  the  consent  of  the  Volksraad, 

"  Taking  into  consideration  that  the  permission  for  the  construction  of  all  tramways  and 
railways  other  than  those  drawn  by  animals,  rests  exclusively  vnth.  the  Volksraad,  and 
considering  the  undesirability  of  giving  that  power  into  other  hands, 

"  Eesolves  not  to  agree  to  said  Executive  Council  resolution." 

-  (5)  — 

In  re  Numerous  Memorials  in  re  the  granting  of  Electric  Power  to  Tramways,  &c. 

The  Memorial  Commission  reports : 

"  That  22  memorials  have  been  sent  in  to  your  Honourable  body,  relative  to  tramways, 
of  which  three  containing  184  signatures  are  similar,  and  ask  that  f/O  existing  tramways 
and  those  still  to  be  constructed  neither  steam  nor  electrical  power  shall  be  granted. 

Sixteen  similar  with  501  signatures  that  no  change  may  be  made  in  the  two  tramways 
of  Johannesburg  as  regards  the  motive  power. 

One  memorial  with  131  signatures  not  in  future  to  grant  horse  or  electric  trams. 

One  with  eight  signatures  of  the  Directors  of  the  Johannesburg  City  and  Suburban 
Tramway  Company  to  be  allowed  to  use  electric  power,  and 

One  with  402  signatures  of  persons  of  Johannesburg,  supporting  the  request  of  the 
Directors  of  said  Tramway  Company  of  Johannesburg. 

As  regards  these  memorials  your  Commission  wishes  to  report  that  it  agree?  with  the  majority 
of  memorialists  not  to  grant  electricity  or  steam  as  motive  power  to  tramways  in  towns  or  cities 
generally  or  to  Johannesburg  specially,  and  recommend  your  Honourable  Assembly  to  reply  to 
memorialists  in  these  terms : — 

*'  The  first  Volksraad  taking  into  consideration  the  memorial,  and  the  Memorial  Com- 
mission's report  in  the  matter  of  electric  tramways  now  under  consideration, 

"  Resolves  :  *  To  agree  with  the  report  of  the  Memorial  Commission.' " 

-  («•)  - 

Letter  from  Government,  dated  23rd  November  1898,  requesting  Raad  to  consider  numerous 
applications  for  branch  railway  lines,  and  tram  lines  to  mines  exclusively  for  the  transport  of 
minerals  and  ore. 

Eaad  resolved  to  give  the  Government  permission  to  make  such  grants  provided  the  lines  do 
not  exceed  12  miles  in  length,  and  are  exclusively  for  traffic  of  ore,  minerals,  coal,  and  mining 
necessaries  from  the  mine  to  the  nearest  railway  station.  In  no  case  is  the  expropriation  law  to 
be  applied  under  such  grants.  If  such  lines  are  longer  than  1 2  miles  the  special  sanction  of 
Raad  is  required. 

-  (7.)  - 

Letter  from  Government  to  Raad,  enclosing  an  application  from  J.  E.  Kent,  on  behalf  of  the 
New  Modderfontein  Gold  Mining  Company,  for  permission  to  lay  an  electric  tramway  for  the 
transport  of  ore  from  the  mine  to  the  battery. 

The  First  Volksraad  taking  into  consideration  the  letter  of  the  Goverment,  dated  29th  May 
1899,  containing  an  application  for  the  construction  of  an  electric  tramway  from  the  mine  to  the 
battery  for  the  transport  of  quartz,  taking  into  consideration  First  Volksraad  Resolution, 
Art.  1355  of  1898, 

"  Resolve  :  '  To  grant  to  the  Executive  Council  the  same  powers  and  under  the  same 
conditions  as  those  given  in  Art.  1855  of  the  resolutions  of  the  First  Volksraad  of  1898  for 
steam  tramways,  for  the  construction  of  electric  tramways  for  the  transport  of  quartz 
upon  mines.' " 
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PART  V. 


INDUSTRIAL. 


-  (1-)  - 

Government  in  terms  of  Art.  15  of  President's  speech  presents  to  Eaad  for  consideration  Minutes  of  1890 
Tarious  applications  for  industrial  concessions  and  contracts,  all  of  which  had  been  duly  published  Ph^  45. 
in  the  "  Staats  Courant."  ^^^-  ^^' 

-  C^-)  - 

The  Oovemment  submit  certain  industrial  concessions  and  contracts  for  the  consideration  and  Minutes  of  1891. 
confirmation  of  the  Kaad,  including  the  draft  concessions  entered  into,  in  accordance  with  the  Page  55, 
Baad's  resolution.  Article  546  of  1890,  all  of  which  had  been  published  for  public  information  in  ^^J*i,^^i'    a^  raa 
the  "  Staats  Courant."  if  iW* 

Art.  114. — "  Referred  it  to  Second  Raad  for  treatment  and  report  to  the  First  Raad>  Art  114. 
according  to  law." 

-  (3.)  - 

A  commission  of  the  First  Yolksraad,  appointed  by  resolution.  Art.  145  of  13th  May,  1892,   Minutes  of  First 

in  connection  with  the  establishment  of  a  woollen-stuff  factory,  presented  its  report.  Volksraad,  1892. 

Page  413. 

Art  1269. 
«     Government  instructed  to  publish  the  report  and  proposals  for  the  information  of  the  public  j^^^  126O. 

three  months  before  the  next  Session,  when  tne  Raad  ^vill  consider  the  report. 

Letter  from  Grovernment,  No.  927/93,  dated  May,  1893,  laid  upon  the  table.  Minutes  of  First 

Letter  stated  that  in  accordance  with  the  instruction  of  the  Yolksraad,  Article  1,260,  dated  p,^  3^9,  * 
23rd    August  1892,  and  on  the  report  of  the  Commission  appointed  in  connection  with  the  Art  1099. 
establishment  of  woollen  factories,  the  Government  now  submits  two  draft  resolutions,  report  and 
correspondence,  memorials,  &c.,  and  suggest  that  the  draft  resolutions  be  published  three  months 
before  the  ensuing  sessions.     (Report  and  draft  resolutions  printed  in  minutes  of  1892,  page  413). 

"  The  Raad  taking  into  consideration  the  letter  of  the  Gk)vernment,  BB  927/93,  together  j^^  hm 
with  the  submitted  report  of  the  Commission,  dated  22nd  July,    1892,  and  the  draft 
Yolksraad  resolution  A  and  B  as  appendix.     Taking  into  consideration  the  memorials  in 
connection  therewith." 

'*  Resolve :  Not  to  agree  to  Appendix  A.,  but  to  take  Appendix  B  into  consideration." 

"  The  First  Yolksraad,  taking  into  consideration  the  draft  First  Yolksraad  resolution  Art  1104. 
now    on  the  Order,  anil  in  cofiiieckion  therewith  the  various  memorials  on  the  subject, 

**  Resolve :  1.  To  accept  said  draft  resolutions  as  the  resolution  of  the  Raad. 

"  2.  To  give  the  Government  the  power  to  carry  out  the  resolution. 

^'  3.  To  instruct  the  Government,  with  the  consent  of  the  Executive  Council,  to  enter 
into  the  proposed  contract  for  the  purpose  set  forth  in  the  First  Yolksraad  resolution. 
Such  further  stipulations  and  arrangements  to  be  based  upon  the  First  Yolksraad 
resolution  as  decided  upon  by  the  Executive  Council,  and  considered  necessary,  and  to 
which  the  contractor  shall  bind  himself — 1>.,  after  the  expiration  of  the  term  of  six  years 
the  woollen  stuff  factory  established  by  him  is  to  be  maintained  in  working  order,  for  a 
further  period  to  be  decided  upon  by  the  Executive  Council. 

''  4.  The  Raad  resolves  to  send  to  the  first  signatories  upon  the  various  memorials  as 
answer  a  copy  of  this  resolution,  together  with  the  confirmed  draft  of  the  First 
Yolksraad  resolution  referred  to." 

The  industrial  scheme  was  passed  by  the  casting  vote  of  the  Chairman,  after  exercising  his  Minutes  of  Pint 

vote  in  the  oriinnal  votinc — namely,  12  to  12.  Volksraad,  1896. 

®  ^  ''  Page  701. 

The  resolution  reads  as  follows  : — 

'*  The  First   Yolksraad,  taking  into    consideration    the    scheme    of  the    Commission  Art  1871. 
appointed  by  the  First  Volksraad  An.  628  of  18th  July,  regarding  protection  of  manu- 
facturers now  on  the  Order ; 

"  Further,  taking  into  consideration  the  necessity  for  not  delaying  the  establishment 
of  factories  owing  to  the  serious  circumstances  in  which  the  Republic  finds  itself  on 
account  of  rinderpest  and  so  forth — 

'*  Resolves  :  To  confirm  without  amendment  said  scheme  as  proposed  by  the  Commission, 
and  instructs  the  Hon.  the  Government  to  act  accordingly." 

Many  members  had  their  votes  noted,  giving  reasons  for  voting  against  the  scheme,  the 
minority  reasons  being 
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Minutes  of  First 
Raacl,  1896. 
t'ag>^  441. 
Art.  1050. 


(N.B.  See  liesolu- 
tion,  Art.  326  of 
1895  below.) 


1895. 

Page  194. 
Art.  326. 


Minutes  of  Second 
Volksraad,  1895. 
Page209, 
Art.  461. 


Minutes  of  First 
Volksraad,  1898. 
Page  1084. 
Art.  1634. 


Art.  1635. 


Public  had  declared  against  protecrion,  but  in  favour  of  bonuses. 
That  the  scheme  passed  had  not  been  submitted  to  the  .public. 
The  public  had  not  been  consulted. 

That  public  were  in  favour  of  reducing  taxation,  whereas  now  the  taxation  would  be 
increased. 
That  public  would  be  heavily  taxed  without  being  considted. 

-  (4.)  - 

Memorial  requesting  that  Kraut's  contract  for  the  erection  of  a  wool  factory  should  be  con- 
firmed, and  that  the  transfer  of  the  100  morgen  of  ground  of  the  Belfort  town  lands  shall  take 
place  immediately  the  Government  bonus  of  2,000/.  per  annum  shall  have  been  earned. 

The  Memorial  Commission  reported  as  follows  : — 

''The  Commission,  taking  into  consideration  First  Yolksraad  resolution.  Art.  326, 
dated  11th  June,-  1895,  recommend  to  your  Assembly  not  to  grant  a  further  extension, 
and  further  to  refer  memorialists  to  the  last  portion  of  said  resolution.  The  form  of 
prospectus  was  not  attached  to  the  memorials." 

Eaad  confirmed  the  Memorial  Commission  report. 

Volksraad  resolution.  No.  326,  referred  to  in  preceding  resolution : — 

"  The  First  Yolksraad,  taking  into  consideration  Executive  Council  resolution,  together 
with  the  submitted  contract  and  other  documents  of  Mr.  A.  Kraut ;  taking  into  con- 
sideration Volksraad  resolution,  Art.  1104,  dated  16th  August,  1893;  taking  into 
consideration  the  fact  that  the  public  have  declared  that  they  are  opposed  to  protection, 

"  Resolve :  *  (a)  To  confirm  the  requested  extension  of  six  months,  as  set  forth  in  tho 
Executive  Council's  resolution. 

"  *  (ft.)  Not  to  grant  the  request  for  protection  ;  but  the  Volksraad  declares  that  it  is 
ready  to  take  this  matter  into  earnest  consideration  after  a  factory  has  been  established 
capable  of  supplying  certain  woollen  articles  of  quality  in  sufficient  quantity  in  terms  of 
said  Volksraad  resolution.  Art.  1104.' " 

The  Volksraad  resolve  further  : — 

"  After  the  expiration  of  the  six  months  the  Government  be  instructed  to  call  for  other 
applications  in  terms  of  Art.  1  of  said  contract." 

-  (5.)  - 

Letter  from  Government  stating  that  it  submitted  in  accordance  with  that  body's  resolution 
draft  regulations  regarding  the  leasing  of  Government  land  for  the  purpose  of  planting  coffee, 
sugar,  &c.,  for  confirmation. 

Referred  to  First  Raad  as  being  beyond  the  powers  of  Second  Raad. 

-  (6.)  - 

Memorial  of  Chamber  of  Commerce  to  cancel  a  contract  entered  into  with  Isodore  Fink  and 
published  in  the  Gazette,  or  rather  not  to  confirm  it.     Contract  for  manufacturing  matches. 

Memorial  Commission  recommend  that  the  Raad  treat  the  Memorial  when  the  Government 
submit  the  contract  for  confirmation. 

The  Raad  confirmed  the  Memorial  Commission's  report. 


Minutes  of  First 
Volk8r»id,  1899. 
Page  883. 
Art.  1069. 


-  (7.)  - 

Memorial  to  Raad  requesting  Raad  not  to  confirm  the  contract  with  Tranmer  and  Co.  for  the 
manufacture  of  calcium  carbide. 

Memorial  Commission  reports  as  follows  — 

The  Commission  recommend  to  your  Assembly  to  take  this  Memorial  into  consideration  when 
the  Contract  is  submitted  to  your  Assembly  for  confirmation. 

Raad  confirmed  by  acclamation. 


MinuteH  of  First 
Volksraadi  1899. 
Page  S84. 


-  (8.)  - 

Memorials  asking  the  Raad  not  to  confirm  certain  contracts  entered  into  by  the  Government, "as 
specified  hereunder.  Similar  resolutions  were  passed  by  the  Raad  in  all  of  these  matters,  namely, 
to  postpone  the  consideration  of  the  Memorials  until  the  Contracts  are  submitted  for  the  con- 
firmation of  the  Raad. 


Arts  1071  and  1072. 
Arts.  1073  and  1074. 
Art.  1075. 
Art.  1076. 
Alt.  1077. 


List  of  Contracts  entered  into  by  Government. 
Contract  with  G.  R.  Ockse  for  the  manufacture  of  oil-cake  and  cattle-fodder. 
Contract  with  H.  A.  P.  Burmister  for  the  manufacture  of  candles. 

Contract  with  Heyman  Orkin  for  the  manufacture  of  cocoa,  chocolate  and  chocolate  sweets. 
Contract  with  S.  Bauman  for  the  manufacture  of  paper. 
Contract  with  L.  C.  J.  Beerstecher  for  the  manufacture  of  matches. 
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Contract  with  Peycke  and  Co.  for  the  manufacture  of  matches.  Art.  1078. 

Contract  with  J.  Pen  and  Co.  for  the  manufacture  of  matches.  A^^-  ^^*^- 

Contract  with  Percy  Woolf  for  the  manufacture  of  soap.  ^^^  ^^^- 

-  (9.)  - 

Memorial  praying  the  Kaad  to  cancel  all  Concessions  but  more  especially  the  Iron  Concession.      Minutes  of  First 

.  1-  ^  Volkfraacl.  1899. 

The  Memorial  Commission's  resolution  is  as  follows :  Page  847. 

Youjp  Commission  is  of  opinion  that  so   long  as  Concessionaires  observe   their  obligations  Art.  1016. 
according  to  contract,  it  is  impossible  to  cancel  such  Concessions  as  requested. 

The  Commission  recommend  therefore  to  your  Assembly  to  refer  this  Memorial  to  the 
Hon.  the  CJovernment  with  instructions  that  if  there  are  concessions  the  conditions  and 
obligat)ions  of  which  have  not  been  observed  by  the  Concessionaire  to  cancel  the  same  if  the 
Law  w^Il  allow. 

Commission  report  accepted  by  the  Saad. 
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MINUTES     OF    EVIDENCE, 


FIBST    DAT. 


LIBKARY  BUILDINGS,  CAPE  TOWN. 


Monday^  \st  October,  1900. 


PRK8ENT  : 

Hon.  Alfred  Lyttelton,  q.c.,  m.p.  {Chairman). 
Mr.  A.  M.  AsHMORE,  c.m.o.  |  Mr.  R.  K  Loveday. 

r 

Mr.  Bernard  Holland,  Secretart/ 


The  Chairman  began  the  proceedings  by  reading  the 
Notice  of  the  High  Commissioner,  as  follows: — 

HIGH  COMMISSIONER'S  NOTICE. 


No.  9  of  1900. 


Notice  is  hereby  given  that  every  Concession  granted 
by  the  Government  of  the  late  South  African  Republic 
will  be  considered  by  Her  Majesty's  Government  on  its 
merits,  and  Her  Majesty's  Government  reserves  the 
right  to  decline  to  recognise  or  to  modify  any  Concession 
which  may  appear,  on  examination,  not  to  have  been 
within  the  power  of  the  Government  of  the  late  South 
African  Republic,  having  regard  to  any  Conventions  or 
Agreements  made  between  Her  Majesty's  Govenmient 
and  the  Government  of  the  late  South  African 
Republic,  or  to  have  been  granted  without  proper  legal 
authoritv,  or  contrary  to  law,  or  the  conditions  of  which 
have  not  been  duly  complied  with,  or  which  may  appear 
to  affect  prejudicially  the  interests  of  the  public. 

By  order  of  the  High  Commissioner, 

F.  Perry, 
Acting  Imperial  Secretary. 

Government  House,  Cape  Town, 
8th  September,  1900. 

The  Chairman  then  read  the  following  notices  given 
by  tiie  Commission,  viz.  (1)  :— 

The   Commissioners  appointed  to  inquire  into  the 

•Concessions  granted  by  the  Government  of  the  late 

South  African  Republic  hereby  give  notice  that  they 

will,  in  the  first  instance,  inquire  into  the  following 

Concessions,  viz.  :  — 

1.  Any  Concession  conferring  the  sole  and  exclusive 
right  of  manufacturing,  importing  or  dealing  in  any 
commodity  in  the  Transvaal. 

2.  Any  contract  made  with  the  Government  of  the 
late  South  African  Republic  under  the  scheme  approved 
by  the  Volksraad  Resolution  No.  1871  of  November, 
1896. 

3.  Any  Concession  to  the  National  Bank  or  to  any 
other  Bank  or  Banking  Institution. 

4.  Any  Concession  or  Contract  for  the  construction 
or  working  of  any  railway  or  public  tramway,  or  the 
public  supply  of  water  or  light. 

The  first  sitting  of  the  Commission  will  be  held  on 
October  Ist,  1900.  Notice  will  subsequently  be  given 
of  the  place  of  its  sitting.  All  persons  desiring  to  be 
heard  should  communicate  with  the  Commission  before 
the  above  date.  Communications  must  be  addressed 
to  the  Secretary,  Transvaal  Concessions  Commission, 
Library  Buildings,  Cape  Town. 

5056.     Wt.  T.L.  204.     1500.-6/01.     Wy.  &  S. 


Cancessionairee  should  send  to  the  Secretary  state- 
ments of  any  evidence  which  they  desire  to  give,  and 
will  be  required  to  produce  the  doouments  on  which 
they  rely,  translated  into  English,  and  notarially  certi- 
fied, in  triplicate. 

Notice  of  objections  to  any  Concession  should  also  be 
sent  to  the  Secretary  together  with  short  statements 
of  any  evidence  which  it  is  desired  to  submit. 

By  order  of  the  Transvaal  Concessions  Commission. 

Bernard  Holland, 

Secretary  to  the  Commission. 
Cape  Town, 
8th  Sept.,  1900. 

and  (2) :  — 

With  reference  to  the  Notice  of  the  8th  SeptembeLv 
1900,  published  in  the  "Cape  of  Good  Hope  Govern- 
ment Gazette  Extraordinary  "  of  that  date,  the  Trans- 
vaal Concessions  Commission  hereby  give  notice  that 
their  first  sitting  will  be  held  at  the  Library  Buildings, 
Cape  Town,  at  10.30  a.m.  on  the  1st  October  next  and 
subsequent  days,  and  that  sittings  will  be  held  at  the 
Government  Offices  at  Pretoria  on  the  10th  October  and 
subsequent  days. 

In  order  to  facilitate  the  arrangement  of  business  and 
to  enable  the  Commission  to  meet  as  far  as  possible 
the  convenience  of  persoiis  interested,  the  Commis- 
sioners require  that  the  statement  of  evidence  and 
documents  referred  to  in  the  notice  of  8th  September, 
1900,  be  placed  in  the  hands  of  the  secretary  to  the 
Commission  on  or  before  the  26th  instant. 

By  order  of  the  Transvaal  Concessions  Commission,. 

Bernari>  Holland, 

Secretary  to  the  Commission. 

Cape  Town, 
19th  Sept.,  1900. 

The  Chairman  said :  Under  ordinary  circumstances 
the  Commission  would  have  opened  in  Pretoria,  but  the 
Commissioners,  knowdng  that  there  were  a  oonsideTBl^e 
number  of  gentlemen  down  here  interested  in  these 
Concessions,  and  being  as  desirous  as  possible  to 
accommodate  those  who  were  able  to  attend  our  sittings 
in  Cape  Town,  especially  seeing  that  the  attendance  of 
many  of  them  at  Pretoria  would  have  involved  great 
inconvenience,  have  set  aside  three  or  four  days  in 
order  that  witnesses  of  that  character  might  be  accom- 
modated. The  notices  which  I  have  read  show,  gene- 
lally,  the  nature  of  rhe  business  before  the  Commis- 
sion. But  I  think  it  is  well  to  point  out  that  in  each 
case  the  burden  is  ui>on  the  parties  claiming  the  benefits 
of  Concessions  to  show  that  the  Concessions  were 
within  the  power  of  the  Government  of  the  late  South 
African  Republic  to  grant,  having  regard  to  Conventions 
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second  place,  it  will  be  necessary  for  all  those  claiming 
Ck>nce88ions  to  show  that  they  were  granted  lawfully 
and  with  proper  legal  authority,  and  in  the  third  place 
to  show  that  the  conditions  of  the  Concessions  have 
been  duly  ooanplied  with ;  and  lastly,  to  show  that  the 
interests  of  the  public  are  not  prejudicially  affected 
by  them.  As  a  general  rule,  subject  of  course  to  modi- 
fications, the  holder  of  a  Concession  and  his  witnesses 
will,  in  the  first  instance,  be  examined.  Objectors  to 
a  Concession  will  then  be  invited  to  give  their  evi- 
dence. The  proceedings  are  not  in  the  nature  of  a 
litigation  between  parties,  but  of  an  inquiry,  the  con- 
duct and  regulation  of  which  is  under  the  control  of 
the  Commissioners.  Inasmuch,  however,^  as  the 
pecuniary  interests  of  Concessionaires  are  closely  in- 
volved, the  Commissioners  will  permit  them  if  they  so 
desire  it  to  be  represented  by  counsel,  and  similar  per- 
mission has  been  granted  to  the  Chamber  of  Mines, 
whose  constituents  are  closely  affected  by  the  inquiry. 
It  is  desirable  to  repeat  that  any  person  who  wishes  to 
give  evidence  as  to  any  objections  to  a  Concession  in- 
dependently of  the  Chamber  of  Mines,  should  send  in 
a  statement  of  such  evidence  to  the  Commissioners, 
who  will  then  call  and  examine  those  persons  if  their 
evidence,  in  the  opinion  of  the  Commissioners,  is 
material  to  the  inquiry.  In  general  the  procedure  of 
the  inquiry  will  be  as  follows  :  — The  Commissioners 
will  examine  the  witnesses,  and  counsel  will,  where 
necessary,  further  examine  or  cross-examine  them  ;  and 
at  the  close  of  each  case  the  Commissioners  will  inti- 
mate if  they  desire  to  hear  counsel  on  any  point  of 
law  arising  thereon.  That  in  general  will  be  the  pro- 
cedure adopted,  subject  to  the  modifications  which  the 
circumstances  of  each  case  will  demand. 

(Mr.  Maclntyre,  Attorney.)  In  your  opening  remarks 
you  quote  the  word  "  Counsel,"  does  that  cover  Attor- 
neys as  well  ? 

(Chairman.)  I  think  we  may  say  it  does. 

(Mr.  C.  T.  Thompson,  Attorney.)  I  should  like  to 
know,  sir,  what  are  the  powers  of  the  Commission,  and 
furflher  with  regard  to  poisons  holding  Conoesaions 
who,  owing  to  their  absence  from  the  ooimtiy,  are 
\mable  to  produce  their  Concessions — ^how  their  posi- 
tion will  be  affected? 

(Chairman.)  So  far  as  the  power  of  the  Ootnmisaon  is 
concerned,  it  is  appointed  by  Her  Majesty's  Grov^m- 
ineut,  thiimglh  the  Secretary  of  StaJbe  for  the  ColonieB, 
to  inquire  into  these  Ck)ncQS8ions  in  terms  of  the  nofcioe 
which  I  have  read.  Any  person  who  fails  to  appear 
before  the  Commission,  and  to  satisfy  it  as  to  his  Con- 
cession, will  do  so  at  his  peril. 

(Mr.  Thompson.)  I  understand  £he  function  of  the 
Commisioners  is  only  to  inquire  into  these  Concessions, 
and  to  report  to  the  Colonial  Office  ? 

(Chairman.)  That  is  so. 

(Mr.  Thompson.)  There  is  also  this  further  question  ? 
difficulties  may  arise  as  to  witnesses  who  may  decline 
to  attend.  For  instance,  I  appear  for  one  or  two  Con- 
cessions, and  we  may  want  to  obtain  evidence  other 
than  that  of  our  own  offidals.  The  Commission  mny 
^e  considered  to  have  no  legal  ponver  to  compel  the 
attendance  of  such  witnesses. 

(Chairman.)  1  think  we  must  deal  with  each  case  as 
it  appears  before  us,  but  with  regard  to  the  attendanoe 
of  witnesses  I  do  nob  anticiipate  that  any  difficulty  will 
occur. 

(Mr.  Thompson.)  Then,  also,  there  is  this  question, 
I  may  say,  of  extraordinary  importance,  and  I  merely 
sugg^  it,  so  as  to  save  as  much  time  as  possible  in 
Pretoria  ;  that  is  with  respect  to  the  position  of  the 
Commission  and  its  power  to  deal  with  tHe  Concessions 
themselves,  whether  any  legal  argument  with  regard  to 
tiie  .position  of  Her  Maje^s  Government  is  to  take 
place  before  the  Commission,  and  a  note  made  of  the 
argument,  or  whether  it  will  be  dealt  with  at  home 


afterwards  ;  because  it  may  be  advisable  not  to  reoog> 
nise  the  power  of  the  Commission  or  of  Her  Majesty's 
Government  to  deal  with  any  concession.  In  certain 
cases  it  may  be  my  duty  to  take  objection  as  to  the 
validitv  of  any  action  by  the  Commission,  except  as  to 
the  taldng  of  information,  and  also  as  to  the  validity 
of  Her  Majesty's  Government  to  finally  deal  with  those 
maitters,  pending  the  constitution  of  a  (proper  legal  tri- 
bunal. 

(Chairman.)  We  are  all  agreed  that  this  Commission 
has  not  tdie  power  to  cancel  any  Concession  itself.  It 
has  merely  to  make  an  enquiry  and  report  to  Her 
Majesty's  Government.  We  should  be  .glad  to  con- 
sider any  objections  or  observations  whicfi  may  be  sub- 
mitted as  to  the  power  of  Her  Majestys  Grovemment, 
if  I  understand  that  to  be  the  point,  to  cancel  these 
Concessions. 

(Mr.  Thompson.)  That  is  what  1  suggest.  I  iake  up 
a  very  strong  point  with  regard  to  the  power  ot  Hex- 
Majesty's  Government  in  this  respect. 

(Chairman.)  Anv  such  argument  ought  to  be  ad- 
dressed to  us  in  the  first  instance,  and  we  shall  report 
upon  it  to  the  Government.  Every  opportunity  will 
given  to  submit  objections  in  law  by  those  representing 
the  Concessionaires. 

Mr.  Seward  Brice,  Q.C,  suggested  t^at  the  notice 
read  by  the  chairman  at  the  opening  of  tie  proceedings 
should  not  only  be  printed  in  the  press,  but  tha^ 
printed  copies  of  it  should  be  available  to  the  persons 
interested,  as  it  would  in  one  sense  be  considered  a 
direction  of  the  Court  of  Commission. 

The  Chairman  promised  that  the  statement  he  had 
made  at  the  beginning  of  the  "proceedings  on  behalf  of 
himself  and  colleagues  would  be  publisned  in  the  local 
press. 

(Mr.  Brice.)  1  wish  to  know  if  the  Industrial  Scheme 
of  1896,  issued  in  November  of  that  year,  can  be  ob- 
tained through  the  (Commission,  as  so  many  people  artr 
intereeted  in  it.  There  is  no  oopy  obtaiinable  outside 
the  Commission.  Cape  Town  seems  so  interecrtied  in 
Transvaal  affairs  that  it  does  not  appear  to  have  * 
copy  of  the  statutes. 

(Chairman.)  With  regard  to  the  question  as  to  Con- 
cessionaires  who  cannot  appear,  if  anyone  representing 
them  here  shows  that  it  is  impossfBle  for  fhom  to  put 
in  an  appearance,  attention  will  be  given  le  that.  There 
do  not  appear  to  be  many  matters  which  it  its  possible 
for  us  to  deal  with  down  here.  Such  communicatioiie 
as  we  have  had  deal  with  cases  with  reference  to  which 
we  are  informed  thai  it  was  imx>o0sible  to  consider  their 
merits  here,  on  the  ground  that  the  great  mass  of  docu- 
ments are  in  Pretoma  or  Johanneebuig ;  but  we  are  in 
a  position  to  begin  the  case  of  what  is  known  as  the 
Albert's  Kroon  Steam  Tramway.  Mr.  Kentish  Moore 
is  interested  in  that  Concession. 

(Mr.  C.  T.  Thompson.)  In  that  matter  I  sent  in  the 
papers  on  behalf  of  Mr.  Kentish  Moore,  although  I  am 
not  acting  for  him.  His  own  solicitor  will  appear 
before  the  Oommission  at  Pret(iria,  and  he  intends  U% 
go  up  to  Johannesburg  to  giv^  evidence. 

(Chairman.)  Notice  wae  given  thai  Mr.  Kfrnfish 
Moore  would  be  present  to-day. 

The  Chairman  then  asked  if  anybody  was  present 
representing  a  Concession  to  make  bidckB. 

!niere  was  no  response. 

The  Chairman  then  affKed  if  anyone  was  present 
representing  the  Concessionaires  of  the  Govftmukaot 
entrepot. 

(Mr.  Maclntyre.)  I  represent  the  Pretoria  entrepot-. 

(Mr.  Advocate  Curlewis.)  I  appear  on  behalf  ol  the 
Chamber  of  Klines  to  oppose  that  Concession. 

(Mr.  Maclntyre.)  Mr.  Bomyn,  the  Concessionaire  of 
the  Pretoria  enirepdt,  is  here  prepared  to  giye  evidence, 
and  I  now  put  in  a  translaition  of  the  original  docu- 
ment. I  have  not  the  ori^nal  in  my  possesflion  :  it  in 
in  Pretoria,  but  this  copy  is  certified  notarially. 
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THE  PRETORIA  ENTREp6t  OR  BON'DED  WAREHOUSE  CONCESSION. 


Mr.  Anton  Ohristiaan  Romtn,  called ;  and  Szunined. 


1.  {Chairman.)  You  are   the   assianee  of    this    eon- 
eMBioiil — Yea. 

2.  Yoa  obtained  it  from  whom? — ^Firom  the  Nether- 
lands Bank. 

3.  Beffore  they  assigned  this  concession  to  you,  had  the 
bank  done  any  woisk  in  oonneotion  wi/th  the  enitreD6t? — 
fee,  they  had  been  in  ezifltence  for  about  twi  years. 
Sonnewihere  aibout  that. 

4.  ]>id  they  erect  bui'Idings? — ^Yea. 

5.  Were  theiy  oariying  on  the  buaineea  for  the  Gov«m- 
ment  ? — ^Yee. 

6.  Have  you  got  the  original  oonce»io(n  granted  to 
them  ?— ^Well,  I  do  not  know,  but  I  think  I  nvuat  haye 
it.    It  was  attadied  to  the  oonoeesion. 

7.  What  did  you  pay  for  the  assignment? — I  forget 
whether  it  was  £100  or  £200. 

8.  Was  that  ail  the  consideration  thtvt  passed  between 
you  and  the  N^^erkuds  Bank? — Yes.  They  did  not 
want  it  any  more.  They  did  not  know  honr  to  work  it. 
It  wae  granted  to  a  former  manager  of  theirs,  who  did  noi 
conduct  himsedf  altogether  well  in  the  bank,  and  had  to 
leave.  Then  the  bank  had  ix>  work  it  IhemGehres,  but  it 
was  not  within  the  soo|pe  of  their  business  to  work  these 
things,  and  they  were  only  too  glad  to  get  lid  of  it. 

9.  What  was  the  uattuxe  of  the  ibuilding  erected  I — I  did 
not  take  the  building  over  from  them.  The  buildings  be- 
fenged  to  Mr.  Hollands.  He  boughit  ithe  building  and 
((round,  and  I  bought  the  contract  and  worked  it.  Mr. 
Hoilands  has  also  the  cartage  contract  in  Pretoria,  so  tlnat 
we  could  work  tlie  thdng  very  well  together. 

10.  Do  you  know  what  he  gave  for  the  building? — ^I 
beliere  £4,000  or  £5,000 ;  I  cannot  be  sure.  All  theea 
papers  are  in  Preto^ria  ;  I  have  no  documents  here. 

11.  To  whom  does  the  building  now  belong? — ^T^ 
Hoileaids,  we  pay  him  rental  for  it. 

12.  What  do  you  pay? — ^I  believe  it  is  £27  lOs.  per 
month. 

13.  {Mr,  Ashrnore.)  The  business  is  that  of  keeping  a 
bonded  store  for  uncustomed  goods,  is  it  not  ? — ^Yes,  it  ia 
what  would  be  called  a  Queen's  warehouse  at  home.  All 
importers  who  cannot  afford  to  pay  the  duty  on  the  stuff 
imported  by  them,  get  their  goods  stored  in  the  entrei)dt 
and  release  it  from  tiiere  every  time  they  are  in  a  positSom 
to  pay  their  Customs  duty.  When  they  do  so  they  pro- 
duce their  Customs  receipt  and  I  hand  thorn  over  the 
goods. 

14.  {Chairman.)  Are  goods  sent  to  the  entrep6t  from 
the  ports  ? — ^AU  ijhe  goods  that  arrive  in  Pretoria  by  rail, 
if  they  are  not  cleared  within  three  days,  the  railway 
authorities  give  notice  to  the  consignees  and  the  goods  &to 
tei^  to  the  entr^dt.  After  that  the  im/porter  can  havo 
4hem  by  paying  the  customs  and  the  stoi^age.  You  wiJi 
find  in  the  Concession  that  every  merchant  has  the  right 
of  having  his  own  entrep6t. 

15.  {Mr.  Ashmore.)  Did  you  give  security  to  the 
Jovemment  in  oounection  wkh  this  business? — ^Yes. 
£600. 

16.  {Chairman.)  Can  you  state  what  extent  of  busi- 
neas  you  did,  the  amount  of  goods  you  received  ? — ^I  can- 
not ;  I  did  not  w(»?k  it  myseJf .  I  have  got  my  managiiir 
there,  and  the  books  are  in  Pretoria.  l%e  manager  is  at 
present  woifeing  in  the  Oastle,  as  he  has  gone  over  to  the 
finpeiial  railway  authorities ;  but  he  would  not  be  much 
good  without  his  books.  He  wiU  pnxybsibly  be  in  Johannes- 
burg, and  will  be  able  to  give  evidence  if  you  want  him 
up  there. 

17.  (Mr.  Ashmore.)  As  a  matter  of  practice,  did  the 
other  merchants  keep  such  stores? — No,  only  Beckett, 
who  has  one  for  his  parafSn.  It  does  not  pay  the  large 
merchants  to  put  their  goods  in  an  entrepdt,  as  they  can 
afford  to  pay  the  customs  dues  on  the  arrival  of  their 
consignments.  The  storage  is  very  low  as  charged  at 
iny  entrepdt,  and  importers  only  put  in,  as  a  rule,  the 
stuff  on  which  a  high  duty  is  payable,  like  liquor  and 
cigars.     They  never  send  bulky  goods  to  the  entrepdt. 

18l  {Mr.  Loveday.)  You  oan  show  firom  your  books 
what  profit  yon  mede?— Yes. 

19.  (Chairman.)  But  you  are  not  able  to  tell  us  wath- 
c^  vour  hooks  l--lt  is  a  matter  of  between  £300  and 

4328.  ^ 


20.  (Mr.  Ashmore.)  That  profit  is  exclusive  of  the  rent 
TOtt  pay  ?— That  is  the  profit  on  the  whole  concern,  but  H 
varies.     Last  year  we  made  nothing. 

21.  {Chairman.)  You  are  aware  of  the  provision  of 
Clause  28  of  your  Concession  with  reference  to  any 
alteration  in  the  collections  on  import  duties  ? — Oh,  yes. 

22.  (Mr.  Ashmore.)  When  this  was  started  by  tjie 
Netherlands  Bank  have  you  any  idea  what  the  Bank 
paid  for  it  ? — I  do  not  think  they  paid  anything.  I  pay 
5  per  cent,  of  the  profits  to  the  Government. 

23.  (Mr.  Loveday.)  That  is  nett  profit?— Yes.  QSie 
profit  is  amall,  but  it  saves  the  Gove(mmen.t  a  lot  of 
officers.  For  example,  if  every  storekeeper  on  Monday 
motn^in^  wanted  a  case  of  Mquor  or  cd^im,  and  there  was 
no  ei>t4:ep^  such  as  this,  a  very  laige  estra  staff  of  officials 
would  have  to  be  emokyyed. 

24.  (Mr.  Ashmore.)  You  consider  that  your  oontraot 
obviates  the  necessity  of  Govenimeot  having:  its  own 
bonded  store  ? — ^Yes. 

{Mr.  Mcuilntyre.)  As  representing  the  Johanneabeog 
entrepdt,  there  is  nothing  -before  me  to  indicate  on  what 
lines  Mr.  Curlewis  is  understood  to  be  opposing.  I 
should  like  to  ask  if  he  is  opposing  this  Conceesion  on  the 
gHiund  that  it  involves  a  breach  of  the  Convention  with 
Hsr  Majesty's  Government? 

(Chairman,)  We  have  put  all  the  questions  that  oc- 
curred to  us  at  the  present  momeot  in  uie  absence  of  this 
gen/tleman'e  books.  If  you  wish  to  examine  him  it  is  in 
yoiur  power  to  do  so. 

Mr.  MadnityTe  then  dbtained  permission  to  question  the 
WBtness. 

25-6.  (Mr.  Maclntyre.)  Has  your  entrepdt  proved  a 
beneifit  to  the  pmblic  ?— -I  think  it  has  been  a  great  benefit 
tx>  the  public.  As  a  matter  of  fact,  there  has  never  been 
any  coonplainib  lodged,  or  any  objection  with  respect  to  it 
raised  by  anyone,  so  far  as  I  can  rememiber. 

37.  Oan  you  tell  me  whether  it  is  contrary  to  any  of  the 
kws  of  the  Transvaal  ? — lib  is  granted  under  the  existing 
kiw.  The  Government  has  a  special  right  to  grant  entre- 
pdt concessions. 

i Chairman.)  Oan  you  refer  us  to  the  law  ? 

(Mr.  Maclntyre.)  TIkere  is  not  a  copy  in  Oape  Town. 

(Mr.  Loveday.)  It  is  the  ordinary  law  of  the  lato 
South  African  Republic. 

28.  {Mr,  Maclntyre.)  {To  Witness.)  Oan  you  teJi  us 
if  this  entrepdt  was  largely  used  by  the  smaller  mer- 
chants?— Yes,  especially  by  these.  The  big  merchant 
has  a  large  capital  to  work  with,  and  can  pay  his  customs 
dues  at  once,  but  the  smaller  men  frequently  find  i^t  dif- 
ficult to  do  so,  and  it  is  easier  for  them  to  take  up  part 
of  their  consignments,  and  leave  the  other  part  in  the 
entrepdt  until  they  can  pay. 

29.  You  say  you  have  a  maximum  charge  for  storage  ? 
— Yes,  a  penny  half-penny  per  cwt.,  but  we  never  ask 
the  full  amount.  As  a  rule,  we  charge  considerably 
less.     It  depends  on  the  time  and  the  quantity  stored. 

30.  According  to  this  agreeraput.  the  Concession  was 
granted  subject  to  any  law*  Si^bsequentlj  {Missed  by  the 
Government,  and  any  alterauon  in  the  customs  dues? 
—Yes. 

31.  Then,  assuming  thav  one  Transvaal  G>(yvernment  had 
entered  into  a  Customs  Union,  would  this  entrepot  have 
go;ne  on  ? — ^No,  it  would  have  lapsed.  A  dause  was  put 
in  io  tl»«t  effect,  because  at  the  time  negotiations  were 
pioc6M)imr  k.dtween  the  differetnib  South  African  Staitts 
and  Oo^lonies  for  a  Customs  Undon. 

32.  Apparently,  from  this  agreement,  tiie  Transvaai 
Govemment  protected  itself  against  anything  like 
monopoly,  and  also  protected  tlie  puibHc,  by  Cliauses  22 
and  2i9,  which  refer  to  the  fact  that  a  Concession  held 
good  subject  to  any  regulations  made  hereafter.  You 
say  no  oomfplaiiits  whatever  have  been  lodged  against 
your  Concession  ? — None  whatever. 

33.  Have  all  the  conditions  been  oamfpilied  with  in  the 
terms  of  the  agreement,  and  to  the  satdsfaotioin  o£  the 
Government? — Yes,  the  thing  has  always  worked -h<ar- 
monioustly  wilth  the  Government. 

34.  You  have  given  the  necessary  eecurity  in  terms  of 
the  agreement  ? — ^I  have. 
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Mr.  A.  C. 
Boinyn. 

1  Oct.  1900. 


TRANSVAAL  CONCESSIONS  COMMISSION: 


Mr,  A,  C,        ^*  (M'f'  Ashmore.)  Theire  k  a  stipuikiiidoii  witli  regoird 
Eamyn. '     to  insimng  goods.     Do  you  injure  tnese  people's  goods  7 

— ^No,  that  is  a  matteo*  I  have  often  thought  over.    I  am 

1  Oct.  1900.    not  bound  to  insure,-  buib  I  am  bound  to  asBusit  thrai  if 

they  wish  to  do  so.    I  aJiwajyis  say,  when  they  express  a 

desire  tx>  insure,  thait  the  insurance  agent  oomes  round« 
and  such  a  matter  can  always  be  arranged. 

Mr,  Curlewis  had  no  que^ons  to  ask  the  witness. 

The  Chairman  intimBited  to  witness  that  he  would  give 
notice  if  the  Cknnmiasion  required  to  see  his  books. 

The  witness  seated  that  enxh  notice  could  be  given  to 
his  partner,  Mr.  J.  B.  Dyer,  Box  61,  Pretoria^  He 
added  :  I  may  state  that  I  am  a  prisoner  on  paide  here, 
and  I  shall  not  be  able  to  go  up  for  some  time. 

(Chairman,)  I  do  not  think  we  shall  require  you  again. 
When  does  tihis  Ooncession  expire  ?  Was  it  to  last  while 
the  Tiaosvaal  Gavemanenit  rennained  in  being  ? 

{Witness.)  This  Concession  is  really  an  extension  of 
an  existing  controot  renernr^  for  a  teonm  of  ten  years, 
begimung  ui  JuHy,  1897  or  1806,  I  am  not  sure  which. 

36.  (Chairman.)  You  cannot  say  tiie  exact  period/ — 
No,  I  think  it  was  July,  1897  or  1898.  The  other  con- 
tract had  kipsed  already  when  this  was  signed.  They 
were  not  aikwaiys  very  quick  in  signing  such  agreements, 


asid  we  had  to  wait  for  six  months  sometimes  before  we 
could  get  any  documents  signed. 

(Mr.  C.  T.  Thompson.)  I  represent  the  Jbhamies- 
beig  entrepdt,  but  am  in  the  unfortunate  position  of  not 
being  able  to  produce  any  evidence.  The  directors  of  the 
ooonpany  and  all  the  books  and  papecs  are  in  Johaimea- 
beag.  There  is  only  one  direotor  of  the  <xmp$nj  down 
here,  but  he  has  only  lately  joined  the  board,  and  is  ne^ 
in  a  position  to  give  any  evidence,  as  he  has  no  informa- 
tion m  his  possession. 

(Chairman.)  It  will  stand  over,  and  it  must  be  under- 
stood that  somebody  must  appear  from  your  company  at 
Johannesburg  or  Pretoria. 

(Mr.  Thompson.)  Certainly,  sir.  Such  a  notice  given, 
to  tlie  Secretary  of  the  Johannesburg  entrepdt  will  be 
sufficient. 

(Chairman.)  There  will  be  no  difficulty  as  to  any 
Johannesburg  gentlemen  coming  over  to  Pretoria  to  give 
evidence  before  this  Commission. 

(Mr.  Attorney  Wahl.)  1  represent  the  Pretoria  Water- 
WH>rks,  the  Pretoria  Electric  Lightrng,  and  the  Leather 
Concessions. 

(Chairman.)  Notice  in  each  case  will  be  given  to  the 
companies. 


JOHANNESBURG-ALBERTSKROON  TRAMWAY  CONCESSION. 


Mr.  ExxTiSH  Moore,  called ;  and  Examined. 


Mr.K 
Moorcn 


37.  (Chairman.)  I  tliink  you  represent  an  interest  in 
the  Band  known  as  the  Steam  Tram  Concession? — ^Yes, 
it  is  a  syfidicate  that  owns  it. 

38.  Whom  do  you  represent? — ^The  Express  Syndicate 
of  Johannesburg. 

39.  Are  they  the  assignees  now  of  that  Concession? — 
Yes. 

40.  You  are  a  civil  engineer? — ^Yes. 

41.  Did  you  come  out  to  the  Rand  in  1894  and  interest 
yourself  in  railway  matters? — Yes. 

42.  Did  you  obtain  any  official  position  in  1897  ? — I  was 
doing  work  for  the  mining  industry  in  general,  con- 
structing a  certain  road  along  the  reef. 

43.  Did  you  at  that  time  mature  a  scheme  for  coal  siding 
accommodation  between  the  Netherlands  Railway  and  the 
mines? — I  had  been  studying  the  whole  problem  of  how 
to  get  coal  in  bulk  supplied  to  the  mines,  and  one  had 
to  come  in  contact  with  the  Netherlands  Railway,  and  I 
did  so  at  that  time. 

44.  Did  you  negotiate  with  the  railway  for  that  pur- 
pose?— ^A  good  deal  of  correspondence  passed  between 
the  railway  and  myself,  and  I  induced  them  to  give  as 
reasonable  terms  as  possible.  The  charges  they  used  to 
make  were  extraordinary  from  the  point  of  view  of  any- 
body but  themselves. 

45.  Did  anything  come  of  these  negotiations? — ^They 
offered  to  be  very  reasonable,  finally. 

46.  They  offered  to  do  everything  they  could  to  assist 
the  mining  industry  ? — ^Yee. 

47.  Did  you  approach  the  Chamber  of  Mines  on  the 
subject? — I  forwarded  a  copy  of  some  correspondence  to 
the  Chamber  of  Mines. 

48.  How  did  they  receive  your  communication  ? — ^WeD, 
things  were  a  little  strained,  and  the  Chamber  of  Mines 
suggested  that  it  would  be  much  better  if  they  w^ere  ap- 
proached directly,  but  the  position  taken  up  by  the  otlier 
side,  namely,  the  Government  and  the  Ketherlands  Rail- 
way, WW  that  they  did  not  see  their  way  to  approach  the 
mining  industry  airectly,  unless  they  were  requested  to 
deal  with  the  subject  personally  ;  so  the  matter  tem- 
porarily dropped. 

49.  What  was  the  next  you  heard  with  regard  to  the 
Government  upon  this  matter? — ^The  Yolksraad  had 
passed  a  resolution  authorising  the  construction  of  a  cer- 
tain tram  line.  I  cannot  refer  you  to  the  resolution,  as 
T  have  no  copy  of  it,  and  the  solicitor  of  the  Express  Syn- 
dicate is  not  here.  The  resolution  was  brought  to  my 
notice  some  months  after  it  had  been  passed  by  the 
Volksraad.  It  vas  passed  in  the  summer  of  1898,  i^^wt 
June. 


50.  Wliat  was  that  resolution  so  far  as  you  know? — I 
cannot  quote  you  the  ipssisima  verbOy  but  the  substance 
of  it  was  this :  that,  in  consequence  of  the  closing  of  a 
somewhat  big  brickfield  which  existed  more  or  less  in  the 
middle  of  Johannesburg,  they  wished  to  obtain  other 
brickfields  for  the  brickmakers.  They  could  not  obtain 
anything  sufficiently  near  the  town  that  would  not  detri- 
mentally affect  the  position  of  the  brickmakers.  They 
could  not  get  any  decent  ground  without  going  a  few 
miles  out,  and  the  Yolksraad  resolution  was  to  the  effect 
that  the  tram  lines  should  be  constructed  from  this 
brickfield  to  some  point  near  Albert's  Kroon,  as  the  crow 
flies  about  seven  miles  out.  But  the  contour  of  the 
country  was  so  extraordinarily  diffiicult  tJiat  the  railway  ia 
pretty  nearly  ten  miles  in. 

51.  To  whom  was  that  Concession  granted? — ^It  was 
granted  to  somebody  else  and  taken  over  by  J.  B.  Wol- 
marans. 

52.  You  have  not  these  documents? — ^No,  the  solicitor 
has  all  the  particulars.  He  has  gone  to  Durban,  and  will 
be  prepared  to  give  evidence,  if  necessary,  at  Pretoria. 

53.  Were  you  approached  by  Wolmarans  on  the  subject 
of  his  Concession? — ^Yes,  he  was  brouglit  to  see  me  on 
the  subject.    I  had  never  met  him  before. 

54.  Tliis  Concession  he  had  for  this  line,  was  it  in 
accordance  with  your  previous  id«as? — ^Partially.  The 
Volksraad's  resolution  was  simply  a  verbal  resolution,  aiiU 
us  far  as  I  am  aware  there  was  never  any  plan,  map,  or 

sketch  of  any  sort  or  description  attached  to  it  Then 
the  engineer  examined  this  line,  took  a  verbal  descrip- 
tion of  the  parishes  of  Johannedburg  through  which  it 
passed,  and  it  was  found  to  be  quite  impossible  to 
build  such  a  line  without  running  south,  down  what  is 
called  the, Robinson  Valley.  It  is  impassible  to  build 
it  at  all  unless  you  go  over  the  mining  area.  The  line 
had  to  be  spread  out  a  little  bit  in  consequence  of  the 
existence  of  so  many  surface  mining  works. 

55.  Did  this  Concession  of  Wolmarans  enable  you  to 
carry  out  your  idea  with  regard  to  a  coal  siding^ 
Directly  you  are  in  the  mining  area  you  are  within 
yards  of  most  of  the  mines. 

56.  Then  this  line  being  granted,  the  Concession  did 
enable  you  to  put  through  your  coal  siding  idea  ? — Such 
a  line  as  that  which  I  wished  to  consti'uct  ran  within 
a  few  yards  of  any  of  the  coal  bunkers. 

57.  You  examined  this  Ooncession,  and  ultimeteH 
dealt  with  Wolmarans? — ^Yes. 

58.  What  did  you  give  him  ?— £6,000. 

59.  (Mr.  Ashmore.)  Cash  or  shares? — In  cash. 

60.  Have  you  a  receipt  for  that? — I  cannot  produce 
it  here  acY,  but     Trill  do  so. 


MINUTES  OF  EVIDENCE. 


s 


\ 


6L  Where  is  it  now  ? — It  is  in  Johannesburg.  The 
preliminary  agreement  was  between  myself  and  him 
while  I  was  forming  the  Express  Syndicate. 

68.  {Chairman.)  Had  you  formed  the  syndicate  when 
he  named  his  price  ?—I  had  not  formed  it,  but  I  was  in 
process  of  doing  so. 

63.  Was  the  money  ultimately  paid  by  the  syndicate 
to  him? — Oh,  yes. 

64.  Does  the  receipt  pmrport  to  show  the  nature  of 
the  payment  l—I  put  down  what  was  called  the  option 
money,  and  the  syndicate  refunded  it  to  me.  Thai 
amount  was  £1,000,  and  they  refunded  that  and  paid 
the  balance. 

65.  What  did  you  receive  from  the  syndicate  for  sell- 
ing to  them  your  option  1 — I  put  up  some  money  for  the 
syndicate,  and  received  3,000  shares  for  the  work  I 
had  done  to  cover  my  engineering  fees.  I  put  into 
the  syndicate  £3,&00,  and  they  put  up  an  equal  sum, 
making  £7,000  in  all,  and,  as  I  have  said,  I  received 

.3,000  shares  for  services  rendered.        They  paid  me 
nothing  for  the  plans. 

66.  {Mr.  Lifveday.)  You  put  in  £3,500  in  cash  ?— Yes, 
and  3,000  shares  I  got  for  my  services,  in  lieu  of  en- 
gineer's fees. 

67.  {Chairman.)  WTiat  was  the  capital  of  this  syndi- 
cate?—Only  £10,000. 

68.  W^hat  was  the  next  proceeding  after  that?— The 
next  proceeding  was  to  complete  the  plans,  which  was 
a  very  difficult  and  a  very  expensive  process,  for  the 
reason  that  the  mining  area  was  so  very  complicated. 
You  had  to  work  it  out  point  by  point  with  the  dif- 
ferent mines,  and  as  you  got  a,  6,  and  c,  as  you  ima-. 
gine,  satisfactorily  finished,  d  would  invariably  want 
some  altering.  It  took  the*  best  part  of  two  years  to 
work  that  out  and  to  get  the  mines  to  agree.  I  got  all 
the  plans  agreed  to  by  the  different  mines.  I  went 
to  the  firm  moat  interested,  who  controlled  about  80 
per  cent-  of  the  mining  area,  Messrs.  Eckstein  and  Co. 
They  caJJed  meetings  of  their  engineers  in  their  offices, 
and  also  meetings  of  outside  engineers  conneoted  with 
the  various  mines  affected,  such  as  the  Ferreira,  the 
Wem-mer,  and  the  Goldlfields  mines.  They  gave  me 
letters  of  introdiuction  to  the  mine  managers  to  settle 
the  routes,  wbich  I  did. 

69.  Did  you  make  plans  according  to  these  arrange- 
ments ^-Yes,  and  when  they  were  finished  they  gave 
me  letters  of  introduction  to  their  firm  in  London. 

70.  Are  they  here  or  in  Johannesburg  ?-^ome  are 
in  Johannesburc,  but  I  have  one  or  two  here.  With 
regard  to  the  plans  of  the  proposed  system  they  are 
rather  bulky,  and  I  could  not  very  well  send  them  in. 
I  have,  however,  here  a  small  plan  of  the  vaiaoas  routes 
whidi  I  am  prepared  to  put  in.  {Plan  produced  and 
submitted  to  Chairmaru) 

Mr.  Advocate  CuHewis  intervened  and  wished  to  know 
what  effect  this  evidence  would  have  with  particular 
regard  to  this  concession. 

(Chairman.)  We  are  at  this  stage :  the  witness  is 
pointing  out  to  us  the  nature  of  the  Concession  granted 
to  Wolmarans  under  which  a  line  was  to  be  built  from 
Albertskroon  through  Burgersdorp,  Fordsburg,  Yrede- 
dorp  to  Johannesburg.  The  reason  which  the  witness 
ifives  for  the  deviation  of  the  line  is  the  difficult  nature 
of  the  cotmAry  through  which  it  had  to  pass.  He  has 
])ointed  out  that  it  is  practically  inipossible  to  go  from 
Albertskroon  to  Auckland  Park.  I  have  asked  him 
when  he  has  got  to  Auckland  Park  by  what  authority  he 
was  entitled  to  go  into  the  mining  areas,  and  apparently 
from  his  evidence  it  was  necessary  that  heshould  go  by 
Burghersdopp  and  Fordsburgh  to  the  depdt  which  he  had 
decided  to  establish. 

( lViine.*8.)  May  I  put  the  case  from  this  point  of  view  : 
•if  you  had  got  to  build  a  railway  from  Sheffield  to  London 
you  have  to  get  there  the  quickest  way  you  can. 

71.  {Chairman.)  I  quite  appreciate  what  you  say.  You 
<annot  get  from  Albertskroon  to  Auckland  Park  without 
j^oing  round.  You  say  there  are  physical  obstacles  which 
prevent  you  going  from  Auckland  Park  to  the  place  afc 
which  you  wish  to  establish  your  dep6t  without  jroing  into 
the  mining  area? — ^It  is  quite  impossible  to  go  m. 

72.  {Chairman.)  But  you  have  done  it,  and  you  could 
not  do  it  except  by  that  way  ?— The  gradients  were  alto- 
gether too  steep. 

73.  Ttr^,  of  course,  is  entirely  within  your  knowledge, 
and  would  not  be  in  the  knowledge  of  the  solicitor.  I 
want  to  know  why  you  commit  yourself  to  this,  that  there 
are  physical  objections  which  an  engineer  could  not  get 
rill  of,  preventing  you  from  going  from  Buighersdorp  to 

:the  dep6t  which  you  proposed  to  establish  without  going 


into  the  mining  area  ? — ^It  is  the  Robinson  Valley  and  the       Mr.  K. 
difficulties  conneoted  with  the  contour  of  the  country.        Jfoore 

The  grade  was  altogether  too  high.     I  cannot  get  a  lower  

grade  than  1  in  40.     There  is  nothing  approaching  that    i  Oct.  19(K) 
going  through    Fordsburg   and  Burghersdorp,    and    the 
Railway  Commissioner  refused  to  aUow  me  to  take  a  tram- 
way through  the  streets  for  the  reason  that  it  was  not 
safe. 

74.  We  shall  have  evidence  upon  this  point,  but  what  I 
want  you  to  do  is  to  give  us  your  specific  reason  for 
tapping  this  district  instead  of  going  straight  up  ? — ^The 
reason  for  taking  that  route  is,  first  of  all,  the  physical 
contour  ;  the  second  reason  is  that  we  could  not  obviously 
interfere  with  any  siuiace  mining  works.  When  you  see 
the  ground  you  will  be  able  to  appreciate  the  difficulties 
of  the  situation. 

After  consultation  and  perusal  of  the  diagram  with 
reference  to  the  witness's  estimate  of  the  topographical 
extent  of  Johannesburg  proper  in  1808,  and  as  to  whether 
it  included  Burghersdorp,  Vrededorp,  and  Fordsburg, 
the  Chairman  asked : 

75.  Why  did  you  put  your  depot  outside  of  the  area 
as  depicted  on  this  plan  7 — Because  there  is  no  spot  into 
which  we  could  run  a  line  into  the  middle  of  the  town 
where  we  could  get  a  dep5t. 

76.  You  adopted  what  was  convenient,  and  looked  to 
the  contingencies  and  the  prospects  of  the  future  instead 
of  adliering  to  the  Concession  actually  granted? — On  the 
contrary.  It  is  a  coincidence  that  the  one  thing  happened 
to  fit  in  with  the  other. 

77.  The  depot  was  outside  the  place  where  you  were 
authorised  to  go? — ^I  could  not  stick  to  that  point.  I 
was  not  allowed  to  put  a  brick  depot  in  the  middle  of  a 
street. 

78.  We  have  here,  according  to  your  plan,  your  line 
going  through  Burghersdorp  and  Fordsburg,  but  there  are 
extensions  contemplated? — Yes.  There  was  what  might 
be  termed  present  conatruction  and  future  construction. 

79.  Do  you  really  call  these  extensions  sidings  ?  They 
appear  to  be  one-third  the  length  of  the  whole  line? — 
They  are  really  sidings. 

80.  {Mr.  Loveday.)  According  to  the  Concession  there 
must  be  a  plan  attached  to  it  ?— Yes.  The  Railway  Com- 
missioner did  this  at  Pretoria. 

81.  {Cluiirman.)  I  see  that  on  February  23rd,  1899, 
the  detail  clauses  of  the  contract  having  been  settled,  the 
final  contract  was  signed  by  the  Railway  Commissioner? 
— ^Yes,  with  tlie  authority  of  the  Executive  Council.  I 
am  not  quite  sure  of  the  m^dus  operandi.  I  beUeve  the 
Railway  Commissioner  signed  after  the  contract  had  been 
amended  and  passed  by  the  Executive  Council. 

82.  You  further  negotiated  matters  with  persons  in- 
terested in  the  mines  and  ultimately  floated  the  company  ? 
— ^Yes. 

83.  What  was  the  name? — The  Witwatersrand  Tram- 
way Company. 

84.  How  about  the  capital? — The  capital  was  under- 
written. 

85.  How  mudi? — ^Half  a  million.  A  quarter  of  a 
million  debentures  and  a  quarter  of  a  million  in  ordinary 
•hareai 

{Report  of  company  put  in.) 

86.  You  say  the  capital  of  the  proposed  company  was 
£250,000  in  debentures  and  £225,000  in  ordinary  sliarea. 
What  did  the  £25,000  balance  represent  ?•— The  whole 
of  that  vTould  not  have  been  needed  immediately.  The 
deeper  level  mines  were  not  ready,  and  would  not  he 
ready  for  another  two  or  three  years. 

87.  The  Chairman  intimated  that  this  report  would  be 
put  iu^  and  asked  :  Where  were  these  shares  under- 
written?— In  London. 

88.  {Mr.  Loveday.)  Wlien  was  this  company  floated? 
— ^I  went  to  London  in  June,  1899.  I  was  back  in  Pre- 
toria in  August  or  possibly  about  July. 

89.  {Cliairman.)  Have   you   got  a   list  of  the    under 
writers  ? — ^Xo. 

90-91.  Can  you  get  it  ? — I  do  not  know  if  I  can  with- 
out referring  to  London  ;  at  least,  I  am  sure  I  cannot. 

Mr.  Advocate  CuHewis  suggested  that  the  Chair- 
man should  ask  the  question.  Whether  the  owners  of  any 
of  the  mines  assisted  in  the  underwriting  at  all? 

92.  {Chairman.)  {To  Witness.)  Did  the  owners  of  any 
of  the  mines  on  the  Rand  underwrite  these  shares  or  the 
debentures? — Mr.  Eckstein  had  evenr  opportunity  of 
doing  anything  he  chose  to  do.  He  inR>rmed  me  that  he 
did  not  think  an  8  per  cent,  railway  proposition  was  worth 
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Mr.  K.  putting  his  money  into.     I  quite  agree  with  him.     They 

Moore,  had  every  opportunity  of  imderwriting  if  they  chose  to 

do  so,  but  they  represented  to  me  in  effect  that  they  had 

1  Oct.  1900.  something  better  to  do  with  their  money. 

03.  As  a  matter  of  fact,  can  you  tell  us  if  any  Rand 
mine  owners  underwrote  this  capital  ? — No,  none  of  them 
did  so. 

94.  You  never  asked  them  ? — Oh,  no,  that  is  quite  true. 

95.  Have  you  a  copy  of  the  Concession  there  ? — ^Yes. 

96.  I  see*  from  this  Concesfloon  that  before  commencing 
construotion  the  trust  deed  is  to  be  approved  by  the 
Bailwa^  Commissioner,  after  the  establishment  of  a  com- 
pany with  limited  liability  ?— Yes,  after  arrangement  for 
the  establishment  of  the  company. 

97.  The  translation  submitted  to  us  states  that  before 
oonmiencing  with  construction  the  contractors  shall  have 
established  the  company? — ^Yes. 

98.  Was  the  company  ever  incorporated? — ^The  only 
way  to  do  business  between  here  and  London  is  this, 
you  must  arrange  for  the  underwriters.  In  the  mean- 
time my  soJicitors  drew  up  a  trust  deed  which  was  passed 
by  the  Riilway  Commissioner.  Then  it  Jiad  to  be  re- 
ferred to  London  to  see  whether  the  underwriters  had 
anything  to  suggest  in  the  way  of  alterations.  With  this 
object  in  view  I  went  homo  with  the  trust  deed,  which 
I  brought  back  with  one  or  two  petty  alterations.  It 
was  drawn  up  and  approved  by  the  Bailway  Commissioner 
in  Pretoria. 

99.  The  company  has  never  actually  been  incorporated  ? 
Waa  it  registered  in  London  ? — ^Yes. 

99*.  It  had  to  be  registered  in  Pretoria  ? — That  is  so, 
but  the  war  broke  out. 

100.  Where  is  the  approval  of  the  Railway  Commis- 
sioner?— ^I  am  at  a  very  great  disadvantage.  My  lawyers 
are  not  here,  and  I  know  nothing  about  it  except  from 
an  engineering  point  of  view.  I  now  produce  a  letter 
stating  that  it  has  (been  formally  approved  of.  (Letter 
pub  in.) 

101.  We  will  get  the  original  document  of  approval 
in  Pretoria? — ^I  am  not  sure  that  the  Railway  Oommift- 
sioner  is  not  in  Ceylon. 

102.  I  observe  you  Bay  that  the  fully  paid  up  share 
capital  of  the  company  shall  not  be  more  than  the  esti- 
mated cost  of  construction  plus  two- thirds  thereof.  What 
do  you  understand  by  that? — ^You  must  have  a  margin 
between  the  cost  of  construction  and  the  outlay  for  pro- 
motion. I  never  found  anyone  who  would  induce  a 
financier  to  give  you  £100  for  £100.  That  amount  is 
simply  the  maximum  ]i<mit. 

105.  I  want  to  know  whether  I  am  right  in  the  con- 
struction of  this  wording,  which  is  rather  peculiar  ;  66 
per  cent  is  the  maximnim  of  the  paid  up  capital  plus  the 
estimated  cost  of  construction.  The  difference  between 
the  estimated  cost  of  construction  and  the  paid  up  capital 
cannot  be  more  than  66  per  cent,  over  and  above  the 
construction  cost? — -The  figures  you  are  referring  to  are 
the  cost  of  construction  plus  66  per  cent,  as  the  registra- 
tion figure.  It  does  not  follow  that  the  company  could 
not  be  promoted  on  a  different  basis.  You  have  to 
register  and  you  miust  leave  a  margin  for  emergencies, 
and  if  other  exoenditure  is  required,  without  altering  the 
trust  deed  or  without  having  a  general  meeting.  By  the 
authority  of  the  Railway  Commissioner  you  can  issue  a 
few  more  shares  without  incurring  further  expense. 

104.  These  shares  are  shares  over  and  above  the  cost 
of  construction  ?— ^No,  that  amount  in  included  in  the  sug- 
gested half  million. 

105.  (Mr.  Ashmore.)  Then,  for  the  sake  of  argument, 
suppoeing  the  capital  to  be  £100  you  would  require  to 
add  other  £66  in  order  to  moet  the  requirements  of  the 
trust  deed  as  approved  by  the  Railway  Co(mmis- 
eioner  ? 

106.  (^Chmrman.)  Ajccepting  ^MJr.  Aehmore's  tproposi- 
tion,  you  say  supposing  £166  is  the  total  amount  of 
capi!tal  you  can  issue,  these  reserve  shares  are  to  be 
within  that  £166 1— Quite  so. 

107.  And  you  say  10  per  cent,  of  the  net  receipts  shall 
be  reserved  for  an  extension  fund.  What  do  you  mean 
by  the  net  receipts  there? — I  should  think  that  teclinically 
the  difference  is  the  difference  between  the  revenue  and 
working  expenses.  Then  you  pay  fixed  ohaflges.  It 
is  what  would  otherwise  give  a  dividend  on  ordinary 
capital. 

108.  You  understand  it  as  profits? — ^I  should  thii^  so. 
I  tliink  that  is  the  usual  practice. 

109.  Then  before  you  pay  any  dividend  you  have  to 


set  aside  10  per  cent,  profits  to  ccmstitute  a  fund  for  ex- 
tenflions  ? — I  think  it  says  reserved  for  extensions. 

110-1.  It  is  stipulated  that  this  fund  akall  only  serve  for 
the  necessary  rexjairs  and  extensions  under  the  control 
of  the  Railway  Commissioner,  and  is  to  be  invested  m 
Government  securities.  I  notice  also  that  in  another 
clause  the  Railway  Commissioner  has  power  to  keep  up 
the  condition  of  tlie  line  to  a  given  standard  and  if  that 
is  not  done  by  the  Company  he  can  draw  on  the  reserve 
fund  to  do  it  on  his  own  account.  This  10  per  cent,  is 
for  that  purpose,  and  is  aJso  to  complete  a  fund  for  ex- 
tension ?--I  do  not  think  so. 

112.  Then  what  does  it  mean?  Do  you  give  any  mean- 
ing to  the  word  ''  extension  "  ? — ^I  suppose  it  meana  that 
if  we  went  to  the  Yolksraad  and  asked  for  extension  to 
the  Deeper  Levels,  before  we  could  issue  any  reserve 
shares  we  should  have  to  draw  upon  that  fund  to  such  a 
point  that  the  Railway  Commissioner  would  think  sufiS- 
cient.     I  think  it  is  a  fair  clause. 

113.  Before  you  pay  any  dividend  to  your  shareholders 
you  have  to  set  aside  10  .per  cent,  for  the  purposes  speci- 
fied ? — No,  sir,  the  reserve  fund  is  set  aside  until  it  reaches 
a  certain  sum.  It  is  such  a  small  sum.  It  cannot  exceed 
£25,000. 

114.  Please  do  not  begin  to  defend  yourself  until  you 
are  attacked.  I  will  tell  you  why  I  am  asking  the  question 
afterwards.  The  profits  payable  by  way  of  dividend  are 
limited  to  12  per  cent.  I  want  to  know  how  this  10  per 
cent,  is  to  Ibe  reserved  out  of  profits  before  this  12  per 
cent,  dividend  begins  to  be  taken  into  account? — ^Before 
you  can  pay  any  dividend  you  have  to  set  aside  10  per 
cent,  for  the  purposes  specified  in  this  Concession. 

(Mr.  Ashmore.)  That  10  per  cent,  is  clearly  10  per 
cent,  on  the  whole  capital,  both  debentures  and  ordinary 
shares. 

(Chairman.)  We  will  take  it  that  it  is  on  a  capital  of 
half  a  million.  You  first  get  10  per  cent,  profit  and  set 
that  aside  for  a  certain  purpose  ;  then  you  are  understood 
to  pay  12  per  cent,  to  your  aharehokiers,  and  it  is  only 
when  you  pay  12  per  cent,  to  the  shareholders  that  the 
Railway  Commissioner  has  jurisdictioD  to  call  upon  you 
to  reduce  the  rate. 

(Witness.)  I  think  it  is  rather  difficult  to  understand 
a  good  many  things  done  under  the  Railway  Commis- 
sioner. 

(Chairman.)  Cue  of  the  articles  in  the  Concession 
(Article  18)  sets  forth  that  the  Radlway  Conmussioner  has 
the  right  to  loiwer  the  tariffs  and  generally  to  give  in- 
structions in  favour  of  cheaper  transport  in  the  interests 
of  the  poor  brickmakers  and  other  interested  parties,  as 
soon  as  12  per  cent,  is  returned  on  the  share  capital  of  the 
Company. 

(Witness.)  1  understand  that  12  per  cent,  must  include 
the  reserve  fund,  so  that  it  practically  means,  as  I  have 
always  understood  it,  that  on  a  capital  of  a  quarter  of  a 
million  the  shareholders  did  not  get  a  dividend  the  first 
year,  and  subsequently  we  had  to  establish  a  sinking 
fund.  As  I  understand  it  the  12  per  cent,  profit  has  got 
to  include  everything,  interest  on  debentures,  etc. 

115.  (Chairman.)  Supposing  this  Concession  stands, 
would  you  have  any  objection  to  have  it  modified  so  as 
to  make  its  terms  perfectly  dear  ?— I  am  perfectly  agree- 
able to  the  dividend  being  limited  to  8  per  cent  The  12 
per  cent,  mentioned  there  includes  sinking  fund,  and  it 
includes  that  reserve  fund.  I  do  not  understand  the 
extension  fund  to  be  included  also  in  the  sinking  fund. 

116.  I  know  what  it  means.  There  are  extensions  con- 
templated in  this  Concession  and  you  providle  by  Article  10 
for  setting  aside  a  fund  for  these  extensions.  Supposing 
it  was  used  in  that  way,  where  would  the  shareholders 
be  ? — ^They  would  have  to  pay  it  in  lieu  of  a  dividend. 

117.  It  is  done  out  of  profits  before  you  declare  12  per 
cent.  ? — ^That  is  not  how  I  understand  it. 


118.  You  say  half  a  million  has  been  underwritten 
Yes,  it  has  been  arranged  for. 

119.  What  is  the  mileage  of  the  line  ? — In  reality  it  is 
a  huge  goods  shed.  The  actual  amount  of  track  we  pro- 
pose to  put  down  is  34  miles. 

120.  Does  that  include  future  extensions  ? — ^No,  nothing 
except  the  hard  red  line  shown  <m  the  diagram. 

121.  (Mr.  Ashmore.)  You  s^  the  cost  of  construction, 
including  financing,  interest,  etc.,  is  £14,000  per  mile. 
What  would  be  de  cost  of  this  extension  exclusive  of 
financing? — ^I  cannot  speak  as  to  that,  it  is  not  my 
business.  You  have  to  go  on  what  the  market  pidcs  is. 
For  example,  the  Pretoria-Pietersboxg  Railway  shares 
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have  a  guarantee  ol  4  per  cent.,  and  they  stand  at  83  in 
the  market.  These  are  debentures.  Under  a  Govern- 
ment guarantee  we  could  not  expect  to  get  more  than  4 
per  cent  debeniuree  from  the  Transvaal  Government ; 
the  figure  is  somewhere  about  there. 

122.  You  must  have  made  some  sort  of  an  estimate  of 
the  cost  of  conatruction  7 

(Chairman)  £14,000  per  mile  is  a  good  bit  for  a  tram. 

(Witness.)  The  fiiuknciers  want  pretty  big  prices.  As 
I  said  just  now  you  cannot  estimate  the  CMt  eimply  by 
so  many  miles  of  railway  and  so  much  capitaL  divided  by 
the  mileage.  This  would  be  a  huge  goods  yard.  There 
is  an  enormous  excess  of  expense  beyond  what  the  rail- 
way would  cost  if  it  were  on  bare  veidt.  The  difficulty 
of  interfering  with  the  surface  arrangements  of  the  mines 
is  enormous.  There  are  at  least  some  200  points  and 
<;roasing8  on  the  34  miles  of  rails,  and  on  an  ordinary 
length  of  railway  if  you  have  20  pointe  and  croesings 
that  would  ibe  as  much  as  would  ^be  found  necessary.  This 
consideration  adds  enormoualy  to  the  expense. 

123.  (Mr.  Ashmore.)  But  your  estimate  here,  including 
financing,  comes  to  £476,000,  and  your  estimate,  exolusive 
of  financing,  is  in  round  figures  £300,000  ? — ^Ihat  is  my 
estimate  as  an  engineer. 

124.  So  that,  roughly  speaking,  a  sum  of  about  £200,000 
goes  in  financing? — There  is  nothing  definite  in  that 
report  of  mine. 

125.  But  this  statement  is  definite  enough.  Of  course 
you  mig^t  not  be  able  to  get  it  made  for  die  money  ? — I 
do  not  think  so.  Bails  have  gone  up  very  much,  for 
ex!*nii*k. 

{Mr.  Ashmore.)  Still  the  margin  seems  consideralble. 

126.  (Chairman.)  You  had  to  make  na  accurate  an 
estimate  as  possible  ?—<It  is  a  genuine  estimate  which, 
of  course,  is  subject  to  alterations,  according  to  the 
market.  Prices  are  rising,  and  I  had  to  make  a  bigger 
allowance  in  drafting  that  report  for  the  financiers  to  con- 
sider. 

127.  When  you  got  your  underwriting  done  and  the 
trust  deed  approved  by  the  Railway  Commissioner,  what 
did  you  then  do  ? — ^I  came  back  towards  the  end  of  August 
and  deposited  the  plans  which  my  assistants  had  been 
working  at,  on  the  23rd  August,  according  to  the  terms 
of  the  contract. 

128.  At  that  time  was  war  in  contemplation  ?  But,  of 
course,  that  is  a  matter  of  opinion  ;  you  did  not  get  far 
on  wilh  your  work  ? — It  took  the  Bailway  Commissioner 
about  three  weeks  to  sign  the  plans.  He  signed  them  at 
the  end  of  September.  In  the  meantime  I  did  not  wait, 
but  went  on  negging  out  the  Ime.  The  contractor  had 
begun  to  malce  preliminary  arrangements,  collecting 
stores,  etc. 

120.  When  war  broke  out,  what  did  you  do  ? — ^I  went 
down  to  Natal  ;  I  did  not  stop  there. 

130.  Has  anything  been  done  since  then  by  your 
people  ? — ^Not  by  my  people,  but  there  has  been  a  great 
deal  of  work  put  into  it.  I  have  been  back  to  London 
again. 

131.  What  'js  the  existing  state  of  the  proposed  line  ? 
Has  any  of  it  been  made  ?--Oh,  yes,  a  considerable  por- 
tion of  it  has  been  made.  I  have  not  been  up  to  the 
Band  myself,  but  I  understand  it  has  been  made  by  the 
military  aiathori4aes. 

132.  With  the  use  of  your  plans? — ^Yes,  there  is  a 
certificate  in  existence  that  the  Director  of  Mdhtaiy  Rail- 
wajs  had  got  my  plans. 

(Chairman.)  We  can  hear  all  that  from  the  military 
authoritaes. 

(Witness.)  He  is  quite  welcome  to  the  piana.  It  is 
only  by  hearsay  that  I  can  speak,  but  I  believe  that  they 
have  availed  themselves  of  some  part  of  my  plans  ;  in  fact 
I  banre  been  told  that  they  have  adopted  my  scheme 
wholesale. 

133.  What  is  Mr.  Wright's  position  in  this  matter? 
We  have  had  a  notice  that  Mr.  Wright  is  an  interested 
party? — He  is  a  representative  of  a  financial  firm  at 
home ;  some  of  the  underwriters.  The  syndicate  still 
held  the  Concession  and  he  represents  the  underwriters. 

134.  (Mr.  Loveday.)  When  this  matter  was  discussed 
in  the  Baad,  as  a  matter  of  fact,  if  my  recollection  serves 
me  ooxrectly,  a  line  seven  miles  long  was  contemplated, 
nwfc  19  the  Concession  to  Wolmarans,  and  that  is  the 
Comesskm  on  which  you  base  your  claim  ? — Yes.  It  is 
Wobuorans'  Ocmoession. 

135.  Theit  how  do  yon  account  for  it  now  being  34 
miloa  in  leugtli'    ]|fy  Tecolleciaon  is  that  the  representa- 


tions made  to  the  Baad  were  in  favour  of  a  line  seven 
miles  long? — ^That  is  as  the  crow  flies,  but  you  cannol^ 
build  a  railway  as  the  crow  flies. 

136.  But  there  is  a  very  great  difference  between  seven 
and  34  mdles.  My  podnt  is  that  the  Baad  nerer  con- 
templated a  tnack  of  34  miles,  and  they  granted  a  Con- 
cession which  was  represented  to  them  as  being  seven 
miles  long? 

The  witness  did  not  answer,  and 

Mr.  Ashmore  elicited  from  the  witness  that  the  section 
from  the  brickfields  down  to  Buigheisdoip,  being  the 
first  section,  is  about  seven  or  eight  miles  long. 

137.  (Mr.  Loveday.)  (To  witness.)  How  do  you  account 
for  this,  that  if  Wolmarans'  line  was  to  be  seven  miles, 
you  say  tliat  tftie  distance  is  required  to  be  34  miles, 
although  the  whole  line  to  the  brickfields  is  about  seven 
miles  ? — ^I  do  not  know.  I  do  not  interpret  the  Yd'ksraad 
resolution,  but  I  say  that  the  line  as  laid  down  in  that 
plan  is  the  only  feasible  track  after  consultation  with  the 
last  Bail  way  Commissioner.  It  is  the  only  practical  way 
to  build  a  Hne  from  an  engineer's  point  of  view. 

138.  (Chairman.)  Does  not  thiJs  34  miles  track  serve  a 
numiber  of  other  interests  besides  those  of  the  brick- 
makers? — It  would  save  the  mining  companies  £80,000 
a  year  by  permitting  the  coal  supply  to  be  brought  over 
that  line. 

(Mr.  Loveday.)  The  Concession  wais  given  in  bhe  brick- 
makers'  interests.  When  the  application  was  made  for 
this  Concession  the  genezal  public  were  not  considered 
except  in  bo  far  as  the  briclcmekers  were  concerned.  It 
was  represented  that  the  living  of  these  people  would 
be  taken  away  from  them  if  they  were  prevented  from 
occupying  that  ground  in  the  centre  of  the  toT/n.  Then 
it  was  suggested  that  this  railway  should  'l>e  built  to 
aiforl  them  an  opportunity  of  continuing  to  make  bricks 
at  some  other  spot.  Now  we  find  that  this  railway  is 
planned  in  such  a  way  as  to  be  quite  outside  the  interests 
of  the  brickmakers. 

139.  (Chairman.)  Was  it  stated  thaS  any  other  traffic 

except  bricks  was  to  be  carried  on  th^s  line  ? — ^I  do  not 

say  that.     The  main  object  was  to  derve  the  brickmakezs. 

140.  Then  it  seems  to  me  that  you  arrive  exactly 
opnosite  the  point  intended  to  suit  the  convenience  of 
the  brickmakers,  and  the  rest  of  the  line  is  24  miles 
long? — It  is  the  sidings.  I  have  given  you  every  mile 
of  the  track  on  the  plan  submitted  to  you  as  proposed  to 
be  constructed,  and  it  was  ail  necessary. 

141.  (Mr.  Loveday.)  The  object  sought  to  be  gained 
was  that  this  line  should  be  constructed  for  the  poor 
burghers  of  Johannesburg.  That  was  the  primary  object, 
but  you  have  gone  beyond  that  object,  and  have  wan- 
dered away  down  into  a  number  of  mines,  and  conr- 
templated  extensions  some  miles  further  on.  There 
seems  to  have  been  another  object,  and  that  was  to  serve 
tne  mines.  Did  you  intend  to  serve  them  with  bricks  or 
with  what  else  ? — I  do  not  remember  that  the  Volksraad 
excepted  carriage  for  other  traffic. 

142.  (Mr.  Ashmore.)  If  the  line  did  not  pass  the  mines 
it  would  not  have  been  worth  making  at  all  as  a  specula- 
tive transaction.  To  serve  the  brickfields  alone  it  wouid 
not  have  paid? — If  the  physical  contour  had  not  forced 
us  where  it  did  I  certainly  should  not  have  touched  it. 
But  the  carriage  of  bricks  was  worth  somethang.  I  think 
they  would  pay  maintenaricc  on  this  b6t  of  line. 

143.  With  a  dividend  ?— No,  I  do  not  think  so. 

144.  The  interests  your  company  had  to  serve  were 
not  tho^e  of  the  poor  brickmakers  but  the  rich  miners  9 
— No,  it  was  a  combination  of  the  two.  I  thought  the 
brickmakers  would  pay  for  the  up-keep  of  that  line,  as 
that  is  a  very  keen  industry  in  Johannesbuig,  and  -that 
ultimately  some  other  good  suburban  traffic  would  be 
deveioped. 

145.  (Chairman.)  The  mining  companies  did  not  mind 
so  long  as  a  tramway  of  any  kind  was  put  in?-^Up  to  date 
there  has  been  no  opposition.  It  has  been  generaiHy 
favoured. 

146.  (Mr.  Ashmore.)  There  is  a  provision  made  for 
raising  a  very  much  larger  amount  of  money  than  the 
cost  of  construction.  What  was  intended  to  be  dona 
with  the  rest  of  the  money  ? — ^If  a  company  is  registered 
with  half  a  million  of  money  there  is  more  required  than 
the  sum  allowed  for  building  the  actual  extent  of  line 
estimated,  and  the  balance  would  be  issued  from  time 
to  time  for  fuilheT  exitesisions. 

147.  How  much  for  finandng? — We  should  be  ex- 
tremely hicky  if  we  could  have  debentures  higher  than 
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jfy.^  f^        £80  per  cent.  ;  il  you  can  get  6  per  cent.  I  do  not  think 
Mowe.       /^u  vrill  get  ordinary  shares  much  under  that. 

148.  That  would  account  for  something  like  £100,000? 


1  Oct.  19()0.  _A.  great  many  of  these  diares  would  not  necessarily  be 
issued  immediately.  I  did  not  contemplate  more  than. 
£225,000  to  start  with. 

149.  It  seems  to  have  allowed  for  a  very  fair  margin? 
— Of  course  I  have  not  received  a  cent  out  of  the  thing 
as  an  engineer.  Tlie  people  who  found  the  money  for 
all  the  plans  were  to  get  someuung  too. 

{Mr,  Advocate  Cuiieuns.)  This  is  one  of  the  Con- 
cessions referred  to  in  a  letter  from  the  Chamber  of 
Mines,  of  which  the  Chairman  has  now  a  copy.  A»  a 
matter  of  fact  I  diave  only  to-day  had  an  opportunity  of 
seeing  the  report  put  in,  and  I  have  not  yet  had  an 
opportunity  of  seeing  the  Concession.  We  prQ|)Ose  to 
lead  evidence  in  Pretoria  on  this  matter,  and  it  might  be 
necessary  to  point  out  to  tlie  Commission  the  nature  ot 
the  extension  scheme  which  tiiis  gentleman  proposed  to 
the  Chamber  of  Mines,  and  witli  whicJi  the  Chamber  of 
Mines  would  have  nothing  to  do.  It  was  originally  sug- 
gested to  have  coal  sidings  along  the  Beef. 

(Chnirman.)  I  think  we  are  faiiiy  alive  to  the  point. 
The  witness  has  been  challenged  very  fully  on  this  point, 
as  to  the  extended  line  of  route  which  he  proposed  to 
construct  under  the  Concession,  and  he  Jias  given  what 
explanation  he  was  prepared  to  give  upon  it.  Have  you 
any  new  point  to  introduce,  Mr.  Ciirlewis  ? 

{Mr.  Kentish  Moore.)  As  a  matter  of  fact  we  did  intend 
to  obtain  the  right  to  establish  coal  sidings  in  order  to 
supply  tlie  mines.  It  is  another  coincidence  that  that 
line  would  have  to  cross  the  Netherlands  Baiiway,  and 
one  railway  crossing  another,  it  goes  without  saying  that 
a  junction  must  be  effected  somewhere. 

{Mr.  Curlevns.)  Did  the  Netherlands  Company  agree 
to  the  junction? 

{Witness.)  Oh,  yes. 

{Mr.  Cnrlewis.)  We  maintain  that  if  this  Concession 
was  to  any  extent  to  benefit  the  mines,  tJie  junction  with 
the  Netlierlands  Railway  eliould  have  'been  much  nearer 
to  the  starting  point*  Why  did  not  you  obtain  a  right 
to  form  a  junction  somewhere  close? 

{Witness,)  That  is  a  perfectly  simple  question  and 
easily  answered.  The  brickmakers  live  in  the  disltricts 
round  about  Fordsburg  and  Burghersdorp,  and  you  had 
to  ^ve  them  transport  for  themselves  to  ^e  brickfields. 
The  Yolkjsraad  Besoltrtion  specially  mentioned  Jo- 
hannesburg itself  after  going  througli  certain  districts. 

Mr.  Moore  said  he  had  some  more  important  evi- 
dence to  submit  to  the  Commission,  but  it  was  not  ob- 
tainable until  lie  got  to  Johannesburg.  He  wanted  hia 
solicitor  to  produce  documents  with  reference  to  tihe 
ti<tlo  and  the  plan. 

{Chairman.)  A  full  opportunity  shall  be  given  to  ad- 
dress us  on  any  points  of  law.  I  may  compliment  you 
on  having  suibmit;ted  an  extremely  plain  scheme,  and 
if  anyone  interested  in  it  wishes  to  address  us  on  the 
subject  in  Pretoria,  arrangements  for  doing  so  will  be 
made.  Have  you  any  documents  which  you  wish  to 
put  in? 

{Witness.)  I  have  dociunents  to  put  in,  but  I  must 
go  to  Johannesburg  to  find  them. 

{Chairman.)  Very  good ;  but  'having  now  liad  an 
opportunity  of  stating  everything  which  yoii  wiali  to 
fHtnte,  yon  muit  now  uuden»band  that  you  will  not  be 
permitted  to  supplement  that  evidence  except  by  putting 
?n  documents  or  stating  anything  furffier  that  arises 
upon  them. 

{WitneM.)  I  wish  to  hand  the  documentvS  over  to  my 
solicitor  so  that  ho  may  put  them  in. 

{Ch  ail  man.)  You  are  at  liberty  to  do  so  in  accordance 
•with  th?  four  points  which  are  ytrj  clearly  set  forth  in 


the  notice,  and  ^^h  reference  to  these  I  may  say  that' 
the  staitemeiit  yo«  sent  in  showed  me  that  you  aire  fully 
alive  to  their  importance. 

{Witness.)  May   I    come   to   Johannesburg   and   give- 
evidence  ? 

{Chairman.)  Yes,  to  Pretoria,  but  it  must  not  be 
understood  that  any  witness,  after  being  fully  examined^ 
is  to  have  the  right  to  re-open  evidence. 

{Witness.)  Two  oi  these  points  are  legal  points  on 
wliLoh  I  knoiw  nothing,  and  there  are  some  aocumenta 
which  I  cannot  find  unless  you  allow  me  to  go  to 
Johannesburg. 

{Mr.  Curlewis.)  1  did  not  quite  catch  some  portions 
of  tlie  evidence  given  by  Mr.  Kentish  Moore.  He 
spoke  with  reference  to  Eckstein  and  Co.  Did  lie  con- 
vey to  the  Commission  that  the  Messrs.  Bckstein  ap- 
proved of  this  Concession  and  wished  to  take  it  up  ?  I 
should  Ikke  to  a^k  him  a  question  on  tliat  point. 

{Chairman.)  I  understood  from  Mr.  Moore  thalt  Mr. 
Eckstein  did  not  disapprove  of  the  route  proposed  by 
this  scheme.     {To  Witness.)  Do  you  go  further  than  that  ? 

{Witness.)  I  say,  on  the  contrary,  that  Messrs.  Eck- 
stein early  last  year  had  no  objection  to  the  Concession, 
and  would  have  been  very  glad  to  get  it  for  their  mines, 
as  the  amount  of  monev  which  would  be  saved  wouldl 
be  tremendous.  These  same  documents  which  I  wislr 
submitted  to  the  Commission  refer  to  Gie  subject 

{Chairman.)  Every  gentleman  interested  in  the  Con 
cession  shall  have  the  fullest  opportunity  of  putting  in 
all  documents. 

{Mr.  J.  P.  Fitzpatrick.)  I  wish  to  say,  sir,  speaking . 
on  behalf  of  the  Eckstein  firm,  that  thev  absolutelv  dis- 
approve  of  all  Concessions,  and  it  was  for  that  reason 
I  myself  declined  to  have  anychinsr  to  do  with  this 
Concession.  The  witness  has  alluded  to  letters  of 
introduction,  and  the  inference  may  not  have  been 
designed,  but  such  mention  might  convey  an  idea  that 
we  approved  of  it ;  it  may  have  tBat  effect  upon  the- 
public'Snind.  The  question,  so  far  as  the  Eckstein  firm 
is  concerned,  is  purely  an  engineering  one,  and  went 
no  farther  than  the  discussion  of  certain  plans. 

{Chairman.)  1  do  not  imderstand  Mr.   Moore  to  go 
furhher  than  to  say  that  the  plans  were  ndt  dusapprovecT 
of.     He  has  not  conveyed  to  my  nnnd  any  idea  &at  in 
his  opinion  Messrs.   Eckstein  approved  of  the  Conces- 
sion. 

{Witness.)  I  do  not  think  this  should  be  regarded  as 
a  mere  Concession.  It  is  precisely  the  same  thing  as  a 
Public  Bill  at  home.  It  is  a  misnomer  to  call  it  a 
Concession.  Engineers  will  explain  tha/t  the  scheme- 
has  been  examined  over  and  over  again,  it  was  discussed 
for  months,  and  not  one  word  was  ever  said  from  the 
firm  against  it. 

{Chairman.)  We  have  to  judge  of  the  maibter  now.     Is  • 
there  any  gentleman  present  on  behalf  of  a  Concession- 
aire who  wishes  his  case  gone  into  to-day? 

{Mr.  Attorney  Maclntyre.)  I  have  no  evidence  with- 
regard  to  the  other  Concessions  I  represent,  but  I 
respectfully  ask  that  the  parties  interested  in  the  fol- 
lowing Concessions  be  heard  in  Pretoria :  — The  Ha^lier- 
l0y  Distillery,  the  Match  Factorj',  Pretoria,  and  the 
Pr€*toria  Tramway  Company.  Messrs.  Kbth  and  Weasels- 
will  accept  service  in  Pretoria. 

The  Chairman   announced    that    evidence    would    be 
taken  on  the  following  day  with  reference  to  Banking' 
Concessions,  and  on  Wednesday  on  the  sulbjeot  of  the 
Dynamite  Concession. 

Ifr.    Advocate    Cnrlewis    intimated    that    he    repre- 
■ented  Mr.  W.   C.   Thompson  in  connection  with  the 
Dynamite  Concession,  as  being  tfie  holder  of  all  the- 
rights  in  South  Africa  of  an  explosive  called  Bobunic 
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SECOND    DAY. 


LIBRARY  BUILDINGS,  CAPE  TOWN 


Tuesday,  2nd  October,  1900. 


PRESENT  : 

Hon.  Alfred  Lyttelton,  q.c,  m.p.  {Chahmian). 
Mr.  A.  M.  AsHMORE,  c.M.(;.  |  Mr.  R  K.  Loveday. 

Mr.  Bernard  Holland,  Serretaiy. 


THE  NATIONAL  BANK  CONCESSION. 


(Chairman,)  Does  anyone  represent  the  Noikional 
B&nk?  There  are  some  stait-ecnentg  seoit  in  on  beihalf  of 
odier  bankers  ''vho  objept  to  iiie  Natkmsl  Bank  Conces- 
sion.' I  will  adk  i>fie  representtttiTe  of  ohe  Standard  Bank 
to  ^ypear  fiiBt. 

(Sir  Henry  Jut  a,  Q.C.)  I  appear  on  behalf  of  the  three 
banks,  the  Standard  Bank,  tlie  Bank  of  Afrioa,  and  the 
African  Banking  Oorporoiion,  aU  of  whioh  protesit  against 


this  Concessdoin.  Might  I  ask  what  course  of  procedure 
will  be  adopted?  Th-e  National  Bank  should  be  first 
heard  in  the  naffcural  order  of  things. 

{Chairman,)  l%e  National  Bank  is  not  here,  it  is  not 
our  usual  course  to  take  objections  firgtt,  but  inasmuch  as 
tiheee  three  insftiituitioiis  are  anxiouB  to  be  heard,  we  will 
take  their  objections  to  the  Conceesioii  in  the  first 
instance. 


Oct.  190O 


Edward  Benxett  Gabdineb,  called;  and  Examined. 


150.  {€hairman.)  Are  jou  the  geneiral  manager  of  the 
Standaid  Bonk?— -I  am  acting  general  manager. 

151.  Are  yoiu  deputed  by  your  bonk  to  appear  here  ? — 
I  am  the  repiresenittttiTe  at  present  in  this  Colony  of  the 
Standazd  Bank. 

152.  Hjave  you  studied  tlie  Concession  graated  to  the 
National  Bonk  by  the  late  Goyemment  of  the  Transvaal  7 

153.  I  believe  you  object  to  it  ? — ^Yes. 

154.  Hiave  you  any  genemal  giound  for  objection? — 
I  have  stated  my  obj  cations  in  the  memorandum  which  I 
Rnbmatted,  and  I  thdidL  they  are  dearly  set  forth  tliore. 

{Chairman,)  I  think  you  had  better  read  that  state- 
ment. 

{Mr,  Kayser,  Alttomey.)  I  regret  that  I  am  Late.  I 
rei^reeent  the  Natiooal  Bank,  and  am  authorised  to  watcli 
tK«'  proceedings  on  behalf  of  that  instiftution.  The 
directojTB  have  nob  been  in  a  position  to  ffive  definite 
instractiDnB.  I  understand  that  whatever  objections  are 
ic}  be  tricen  by  the  bank  to  these  protests  wiU  be  heard 
at  Pretoria.  I  do  not  know  if  the  genlbleman  now  givin«^ 
evidence  intends  to  quefltion  ^he  validity  of  the  Com^es- 
■ion  or  otiierwise.    I  am  not  inflbnioted. 

{Chairman,)  It  ift  well  to  say  that  copies  of  the  evi- 
dence taken  by  this  Commission  here  wiU  be  sent  to 
yoin*  oltemtB  in  Pretoria.  We  understand  from  them  tiiat 
iit  would  be  more  convenient  for  them  "Bo  appear  before 
(he  OnnwaBBfiop,  there.  They  will  then  have  a  full  oppor- 
timity  of  dealing  with  the  objections. 

Mr.  Gardiner  then  read   his  statement  as  follows:  — 

The  Standard  Bank^  of 
South  Africa,  Limited, 
Cape  Town,  2l8t  Se^it.,  1900. 
The  Seci«tary, 
Tianrntaai  Cbnceseions  Commission, 

Libraiy   Buildings,   Gape  Town. 

hE  OONCESfiiON  TO  THE  NATIONAL  BANK  OF 
THE  SOUTH  AFRICAN  REPUBLIC,  LIMITED. 

In  pursuance  of  ihe  Notice  No.  9  of  1900,  of  His  Ex- 
cellency ihe  High  Commissioner,  we  do  hereby  formally 
protest  against  the  Concession  granted  in  1890  to  Messrs. 
Labouchere,  Oyens  and  Company,  of  Amsterdam,  and  Dr. 
WiQielm  Knappe,  of  Beriin,  for  the  formation  of  the 
National  Bank  of  the  Soutii  A&iican  Republic,  Limited, 
which  Bank  is  now  trading  in  the  Transvaal,  and  is 
virtually  a  foreign  institution. 

4328. 


We  maintain  that  the  said  Concession  is  oontiaiy  to  the  jur  v  n 
spirit,  and  in  direct  violation  of  the  London  Convention  Gardiner 
of  1884,   whidi  provides,    inter  oZio-HSection   14,  Su)b-  ^^^^^ 

section  D — with  reference  to  the  rif|)its  and  privileges  of 
pers<<ns  other  than  natives  coiifonmng  to  the  laws  of  the 
South  African  Republic — that  "they  will  not  be  subject 
in  respect  of  their  persons  and  property,  or  in  xeerpeot  of 
their  commerce  or  mduatry,  to  any  taxes,  whether  general 
or  local,  other  than  those  which  are  or  may  be  imposed 
upon  the  citizens  of  the  said  Republic" 

Apart,  however,  from  tlie  question  whddher  or  not  the 
said  Concession  is  a  breach  of  the  London  Convention  of 
1884,  its  terms  are  contrary  to  the  ordinary  principles  of 
juietioe  and  pulhlic  policy,*  and  act,  moreover,  most  un- 
fairly on  the  other  oanking  institutions  trading  in  the 
couctry- 

By  Article  15  of  the  Oouoessii^,  the  late  Government 
has  gianted  the  National  Bank  tJie  preference  for  the 
execution  of  all  its  foreign  financial  tmnsactsons  uy/on  the 
same  conditions  as  others  may  be  willing  to  undertake  it. 

By  Article  16,  the  total  amount  of  the  National  Bank 
notes  in  circulation  shall,  to  an  extent  of  not  less  35^  per 
cent.,  be  covered  by  legal  coin,  or  bullion,  but  such 
monies  as  the  Goremment  may  at  any  tome  owe  to  the 
said  bank  in  accordance  with  ArtioLe  13,  shall,  for  the 
pu'ipose  of  estimating  the  aforementicned  33^  per  cent., 
be  deemed  equivalent  to  legal  coin,  or  buQion,  whereas 
other  banks  in  the  Transvaal  which  iesue,  or  have  issued, 
bank  notes,  are  dbliged  to  have  in  hand  at  their  head 
office  and  branches  in  the  Transvaal  a  specie  reserve  in 
legal  coin  equal  to  33^  per  cent,  of  the  full  value  of  all 
the  bank  notes  in  carcuJatinn  at  the  time,  and  avaHahlt 
assets  in  the  State  for  the  balance. 

By  Afltide  25  the  late  Grovemmeot  binds  itself  during 
the  term  of  the  said  Concesaian  to  gire  to  nione  of  the 
exiflting  or  afterwards  estalUdshed  l&nks  similar  privi- 
leges to  those  i^>eoified  in  Aitidee  27  and  28,  viz.  : — 

■  Article  27  prorvides  that  the  bank  notes  issued  by  in- 
stitutions established,  or  represented,  in  the  Soutli 
African  Republic  shall,  twelve  months  after  t^e  bank  has 
commenced  its  business,  be  no  longer  accepted  by  the 
Government  offices,  aiid  that  the  bank  notes  issued  by 
the  National  Bank  of  the  South  African  Republic, 
Limited,  shall  be  legal  tender  for  transactions  in  the 
South  African  RepuiUio. 

Artide  28  provides  that  the  notes  of  the  National  Bank 
of  the  South  African  ReputUic,  Limited,  sliall  at  all  times 
be  free  from  stamp  duty.  (Other  banks  pay  stamp  duty 
on  tiiedr  notes.) 
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Gardiner. 


By  Article  29  it  is  stipulated  that  tlie  National  Bank 
shaU   be   free   from   licence  duty,   as  imposed   by  law, 

whereafi  other  banks  carrying  on  business  m  the  country 

2  Oct.  1900.    have  to  pay  to  the  Govemsuent  a  yearly  licence  of  £150 
for  every  cme  of  their  br&nches. 

It  may  be  further  pmnted  out  that  the  National  Bank 
of  the  South  African  Republic,  Limited,  has  obtained 
the  right  to  mint  gold  and  sihrer  for  a  term  of  twenty-fiye 
years,  and  to  appropriate  70  per  cent,  of  the  net  profit  on 
the  coinage  of  small  money,  the  Goyerament  receiying 
the  remaining  30  per  cent ,  and  thttt,  notwithstanding  the 
ri^M  t'hufi  obtained,  and  the  fact  that  the  importation  of 
British  silyer  into  the  Traneyaal  was  prohibited  after  the 
eabalblishment  of  the  Pretoria  Mint,  the  said  hank  has 
failed  to  redeem  the  silver  minted  by  them  when  called 
ujKtn  to  do  so. 

I  have  the  honour  to  be,  Sir, 

Your  obedient  servant, 

£.  B.  Gabdin£R, 
Pro  General  Manager. 

155.  {Chairman.)  When  was  the  bank  called  upon  to 
redeem  this  silver,  and  by  whom  ? — The  bank  was 'called 
iiipon  to  redeem  the  silver  l^  the  Standaid  Bank,  by  the 
Afrioan  Banking  Oorporataon,  and  also,  I  understand,  by 
the  Bank  of  Afiica. 

156.  "When  was  that? — They  were  called  upon  first  in 
July,  1893,  I  think.  It  was  then  arranged  that  tdiey 
flihouJd  redeem  it,  but  they  refused  to  redeem  it  in 
February  last 

157.  You  say  ''arranged"  to  redeem  it.  Had  any 
oorrespondence  passed  between  you  on  the  subject  ?— 
Yes,  between  our  manager  in  Pretoria  and  the  Execu<tdye 
Council.  In  JuHy,  1893,  the;  pointed  out  to  the  Standard 
Bank  that  the  silver  in  Johannesburg  and  Pretoria  should 
be  redeemed,  and  as  a  matter  of  fact  it  was  redeemed. 

158.  Have  you  got  that  ooarespondence  ? — -There  was 
corresfponidence  between  the  head  office  of  the  Standard 

,  Bank  here  and  our  office  at  Pretoria. 

159.  Yes,  but  I  understand  that  correspondence  took 
^         place  between  you  and  the  National  Bank  % — ^No,  it  took 

]4ace  between  our  manager  in  Pretoria  and  the  State 
Secretary,  or  some  other  head  official  of  the  Goyemment. 

160.  Can  you  give  us  that  oosroepondence  ? — I  shaU  not 
be  poaitive  whether  it  was  correspondence  or  simply  a 
verbal  arrangements  The  advice  that  we  got  here  in  tiie 
bank  was  that  it  was  arranged. 

161.  Under  what  ri^t  did  you  cJaim  that  they  should 
redeem  the  silver  7— It  states  in  the  Mint  Law,  Aitides  12 
and  14,  that  the  Govemmeivt  shall  appoint  places  where 
the  silver  shaU  be  redeemed,  and  it  a^  states  in  the  Mint 

Ooncession  that  the  coins  aire  manufactured  or  minted 
for  the  bank  and  not  fr>r  the  Government.  We  applied 
to  the  executive  in  Pretoria,  and  they  said  that  the 
National  Bank  would  redeem  the  silver  tiiere. 

162.  You  have  m«de  yourself  familiar  with  the  Oon- 
oession.  Can  you  refer  to  any  article  in  that  Ooncession 
under  which  there  is  an  obligation  to  redeem  ?— That  is  in 
the  Mint  Law. 

163.  We  will  come  to  that,  but  so  far  as  this  Concession 
is  concerned,  you  do  not  rely  upon  the  Concession  itself 
to  shoiw  any  obligation  on  me  part  of  the  bank  to  re- 
deem ?— Artide  30  F  stipuikites  tinat  coins  are  to  be  made 
for  the  bank,  and  are  to  stand  for  legal  drouilation.  I 
maintain  tihat  i&e  Nationad  Bank  dbtained  a  lease  of  the 
Mint,  and  consequently  it  took  over  all  obligations.  If 
they  have  a  lease  of  the  Mint,  they  are  bound  to  fulfil  all 
obligations. 

164.  Wliat  obligation  do  you  say  exists  in  respect  of 
silver  ? — They  had  to  redeem  the  silver. 

165.  At  what  Ume  1 — Certain  places  were  to  be  pointed 
-out  by  the  Government. 

166.  And  wihat  you  are  claiming  is  the  National  Bank 
should  redeem  ^o  silver  at  your  request  7-^t  the  request 
of  any  holder. 

167.  You  made  such  a  request  and  they  refused? — 
Yes,  it  was  made  in  Pretoria. 

168.  You  rely  as  constituting  that  ohiigation  upon  the 
Concession  in  the  first  place,  Art.  30  F  ^--Yes,  the  coins 
have  to  be  made  for  the  Bank  and  not  f(^  the  Govern- 
ment. 

169.  I  do  not  see  any  such  obligation  in  F,  the  para- 
graph which  you  have  pointed  out?— Of  course  this  might 
be  taken  in  conjunction  with  the  Mint  Law. 

170-1.  We  have  not  a  copy  of  the  Mint  Law?— I  have  a 
<?opy  here,  but  it  is  in  Dwt'Oh. 


A  gentleman  came  forward  and  translated  section  12, 
viz.,  that  the  Government  shall  point  out  offices  whera 
gold  could  be  changed  for  silver  issued  by  the  Mint,  and 
silver  of  the  value  of  £5  was  to  be  the  smallest  anKrant 
that  could  be  offered  for  exchange. 

172.  You  say  t&at  in  1893  you  called  upon  the  Kataooal 
Bank  to  redeem  silver.  What  quantity  ? — At  that  dal« 
they  redeemed  in  Johannesbuig  £1,500  worth. 

173.  Have  they  at  the  request  of  your  bank,  redeemed 
any  since  that  date? — ^I  have  no  doubt  they  have  re- 
deemed some  since  that  date,  but  they  have  subsequently 
refused. 

174.  iHad  any  question  of  refusal  to  redeem  arisen 
till  1899  ? — ^It  would  be  difficult  for  me  to  state  that  here ; 
of  course  you  must  recollect  that  as  general  managen 
our  opiudons  would  be  formed  from  reports  submitted  to 
us  hf  mani^ers  throughout  the  country.  If  you  are 
going  to  Pretoria  you  can  inquire  on  liiese  points. 

176.  Have  you  representatives  up  there? — Yes,  both 
in  OE^etoria  and  Jc^annesburg. 

176.  {Mr.  Ashny>re.)  There  would  Ibe  a  record  of  all 
silver  that  would  be  aeiivered  to  this  bank  sod  which 
had  to  be  replaced  ? — Yes. 

177.  And  as  far  as  you  know  it  was  not  until  1889 
that  they  refused  to  redeem? — ^I  know  it  was  refused 
then,  ard  I  was  informed  that  their  plea  for  not  doing 
so  was  that  the  Grovernment  had  not  pointed  oat  any 
specific  place  where  to  redeem  it.  They  did  not  deny 
their  dbligation  under  the  Mint  Law  to  redeem  it,  hik 
their  excuse  was  that  the  Govemm^it  would  not  fix  a 
place.    I  maintain  that  they  have  fixed  a  place. 

178.  So  far  as  you  know  no  other  plea  was  giv^i  than 
that?— No,  sunply  that  the  Government  had  not  fixed 
a  place.  I  mi^t  mention  from  a  note  which  I  bars 
here  that  we  made  application  to  the  Treasurer  in 
Pretoria  on  the  Uth  July,  1893.  Apparently  some 
question  must  have  arisen,  and  I  referrea  to  our  corre- 
spondence with  the  Pretoria  Branch.  At  that  date  we 
made  application  to  the  Treasurer  and  insdsted  on  a  plaee 
being  pointed  out  for  the  redemption  of  silver.  An 
arrangement  was  then  made,  but  whether  verbally  or  by 
letter  I  caimot  say.  I  know,  however,  that  the  anKxmi 
redeemed  in  Johannesburg  was  £1,500. 

179.  Probably  the  application  to  the  Government  vis 
made  in  writing? — I  cannot  be  certain  of  that  Oiir 
manager  was  familiar  with  the  Croyemment  ofiicials,  and 
he  may  have  gone  round  to  the  offices  of  the  Executive 
CouncU  and  arranged  the  matter  T&AMy. 

{Sir  Henry  Jut  a.)  Mr.  Gardiner  'ongkt  refer  to  sub- 
sectioQ  30,  which  shows  that  gold  is  the  standaid  fer 
bullion.  That  clause  states  &at  the  bank,  viz.,  the 
National  Bank,  shall  be  bound  to  accept  aQ  the  standud 
bullion  which  is. offered  by  the  Government  to  the  public 
for  coinage  ,and  at  any  time  silver  may  be  accepted  as 
standard  'biAlion,  and  the  maximum  minti^e  shall  be 
settled  hy  the  Gk>vernment  in  conjuiKition  with  the  bank. 

{Witness.)  Quite  so,  that  jsjhows  that  there  was  an 
arrangement  between  the  Government  and  the  bank. 

180.  {Mr.  Ashmore.)  Does  the  Mint  Law  contemplate 
the  possibility  of  silver  being  made  a  standard? — it  does 
not  exactly  contemplate  it,  but  the  intention  was  this. 
I  may  state  that  I  found  from  reading  past  correspondence 
that  the  intenti(m  was  that  the  country  should  not  be 
flooded  with  silver,  and  this  information  was  impirt<dd  to 
us  by  Dr.  Knapper,  one  of  the  managers  of  the  Natw^al 
Bank,  and  one  of  the  Concessionaires.  Thev  fixed  ]tha 
amount  at  £S  for  the  redemption  of  silver,  and  the  ohieci 
was  that  in  case  the  country  ehould  be  flooded  with  silver 
the  Grovernment  could  make  a  regulation  to  stop  it. 

{Mr.  Kayser.)  I  wish  to  direct  the  attention  «»f  the 
Commission  to  the  correspondence  between  the  Gorern- 
ment  and  the  Nati<mal  Bank,  altering  the  terms  to  ^ix 
months'  notice  of  cancellation  of  the  Concession.  Yen 
will  find  this  set  forth  in  the  papers  submitted  to  you. 

{Chairman.)  1  wili  read  it  to  you,  Mr.  Gardiner. 

Government  Offices,  Pretoria, 

30th  May,  1899. 

Secretary  of  de  Nationale  Bank  der 
Zuid  Af  nkaansche  Bepubli^, 
Pretoma. 
giB, — ^With  reference  to  former  oorrespondence  heiwn 
and  in  answer  to  your  letter  of  ihe  18th  inst.,  tn  ft 
certain  proposals  of  the  Boaid    of   Directors   sf  D* 
Nationale  Bank  der  Zuid  Afrikaanache  Repiiblidc,  with 
reference  to  the  Founders*  Shares,  I  am  instruofced  to 
inform  you  that  the  Executive  Council  has  resohred 
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to  agree  to  the  proposftls  of  the  Bank  on  oondition 
ihaX  the  Goyenuneiut  ehall  have  the  option  to  ter- 
mimte  the  lease  of  the  Mint  on  giTing  six  months^ 
notice,  and  then  to  take  orer  tiiat  inBtitation  for  its 
4nm  aooomit. 

I  bave  the  honour  to  be, 
Your  obedient  servant, 

(Signed)  F.   W.  Bbitz, 
State  Seoretary. 

(Mr,  Kayser,)  The  correspondence  goes  on  to  lihow 
that  tiiat  was  carried  out,  and  a  Yolksraad  resolution  was 
adopted  to  that  effect. 

(Chairman,)  The  Mint  Concession  was  for  25  years. 

(Mr.  Kayser,)  Cllause  30  sab-section  8  refers  to  that. 

(Witness,)  That  was  a  subsequent  arrangement,  but 
of  eoorse  that  would  not  do  awaj  with  previous  obliga- 
tions to  redeem  the  silver. 

18L  (Mr,  Ashmore.)  Is  it  the  case  that  silver  in  the 
IVansvaal  was  a  redundaoYt  quantity  ?-^Ab  it  came  out 
it  amoonted  to  £336,000. 

182.  Is  that  too  mudi  ^— I  th^ink  so,  because,  until  a 
recent  period,  the  National  Bank  had  a  very  laige  amount 
in  their  coffers  which  they  could  not  get  rid  of  until  the 
last  momenta  Just  before  the  British  occupation  they 
were  paying  out  silver,  so  much  so  that  I  was  informed 
when  I  wae  in  Pretoria  last  July,  that  they  practically 
had  no  more  silver  left  in  their  coffers. 

183.  Will  you  look  at  clause  16  of  the  Conce«8i')n  ? 
The  total  sum  of  notes  in  circulation  must  bo  covoreil 
by  at  leaet  33^  per  cent,  of  legal  coins  or  bullion.  What 
do  you  understand  by  the  word  "  bullion  "  ?--They  may 
have  understood  it  to  mean  native  gold  m  hand. 

184.  I  am  asking  you  as  a  banker,  what  would  vou 
understand  to  be  legal  coin  or  bullion  ? — ^Well,  I  would 
nnderstand  that  to  mean  ingots  of  gold,  or  it  mig!ti#  be 
ii^ots  ol  silver. 

186.  Which  would  you  understand  ? — ^I  think  it  would 
apply  to  both. 

186.  And  legal  coin,  would  you  understand  that  to  be 
covered  by  silver  as  well  as  gold?— Silver  is  only  Wal 
tender  up  to  40s.,  that  is  also  in  the  Mint  Law.  You 
will  see  from  Article  30  of  the  Concession  that  the  in- 
teniion  was  gold  throughout,  and  if  you  turn  to  letter 
F,  Article  30,  it  is  stated  tliat  "if  at  any  time  silver 
shonld  be  accepted  as  standard  bullion,"  whidi  shows 
that  at  the  time  the  intenti<m  was  that  gold  was  to  be  the 
standaid  Irallicm. 

187.  I  <mly  ask  you  as  a  banker  what  would  you  under- 
stand to  be  legal  coin  or  bullion  ? — There  is  a  difference 
of  <^)inion  on  this  point.  I  beHeve  it  is  sometimes  in- 
tended to  mean  silver.  I  myself  put  the  construction 
upon  it  that  gold  is  intended. 

188.  I  do  not  ask  you  on  any  question  of  law,  or  as 
having  regard  to  the  rest  of  the  Ck>ncesaion^  but  I  under- 
stand the  answer  you  have  given.  Now  will  you  !look  at 
this  Mtfnorandnm  of  the  Association^  and  read  out  Article 
74 1 — **'So  director  or  intended  director  shall  be  dis- 
qualified by  his  office  from  contracting  witb  the  bank 
either  as  customer,  seller,  broker,  banker,  commission 
agent,  financial  agent,  or  otherwise,  nor  shall  any  such 
contract,  or  any  contract  or  arrangement  entered  into  by, 
or  on  behalf  of  the  bank,  with  any  company  or  corpora- 
tion, or  partnership  ot  or  in  which  any  director  shall  be 
4  member  or  otherwise  interested,  be  voided,  nor  shall 
any  director  so  contracting,  or  being  such  member,  or  so 
interested,  be  liable  to  account  to  the  bank  for  any  profit 
realised  by  any  such  contract  or  arrangement  by  reason 
only  of  such  director  holding  that  office,  or  of  i)he 
fidociaij  relation  hereby  established,  but  no  sudi  director 
shaQ  vote  in  respect  of  any  such  contract  or  arrangement, 
and  the  nature  of  his  interest  must  be  disclosed  by  him 
at  the  meeting  of  the  directoiB  at  which  the  contract  or 
engagement  is  determined  on,  if  his  interest  then  exists, 
or  in  any  other  case,  at  the  first  meeting  of  the  directors 
after  the  acquisitiooi  of  his  interest." 

189.  Has  your  bank  got  any  such  provision  as  that  in 
its  constitutrai? — That  I  really  cannot  tell  you,  but  I 
presume  there  would  be. 

190.  Is  it  usual? — It  is  according  to  Oape  law.  The 
banks  are  bound  in  their  pabliehed  statements  to  state 
whether  any  director  or  officer  has  any  direct  or  indirect 
liability.    We  are  bound  to  certify  to  that  effect. 

191.  Yes,  he  must  announce  it,  but  is  he  allowed  to 


make  contracts  with  his  bank  and  not  account  for  them  ?  j/>.,  £^  ^^ 

— Excuse  me,  what  has  the  Standaid  Bank  to  do  with  Gardiner, 

the  present  inquiry?    I  think  such  a  question  is  quite         

irrelevant.  2  Oct.  1900. 

192.  I  ask  if  that  is  a  usual  i^ovision:    with   us  in      — - 
England  it  would  be  quite  unnsuaL    The  Standard  Bank 

is  an  English  corporation,  and  I  should  say  that  any 
such  provision  is  one  that  would  be  extremely  informal  ? 
— ^I  think  the  question  put  to  me  is  unfair,  simply  because 
it  is  bringing  the  Standard  Bank  into  a  matter  which  is 
entirely  foreign  to  their  business.  We  are  an  English 
bank  registered  in  England. 

193.  But  if  you  are  unaware  that  there  is  any  such 
provision  or  not,  I  will  take  your  answer  to  that  question. 
Are  you  aware  that  such  a  provision  exists  in  your  trust 
deed  ?— (No,  I  am  not  aware. 

194.  And  you  do  not  know  whether  it  is  a  usual  pro- 
Tision  or  not? — With  English  banks  it  is  unusual. 

(Chairman,)  I  should  think  so. 

195.  (Mr.  Ashmore,)  One  of  ^e  objections  you  have 
raised  against  this  National  Bank  is  the  unfairness  with 
which  .your  notes  are  treated  as  compared  with  the  notes- 
of  the  National  Bank  in  the  Transvaal.  Had  you,  as  a 
matter  of  fact,  before  this  bank  was  established  any  great 
circulation  of  notes  in  the  Transvaal? — ies  ;  our  circula- 
tion would  be  about  the  same  as  that  of  the  National 
Bank  circulation,  roughly  speaking,  that  is  between  a 
quarter  of  a  million  and  three  'hundred  thousand  pounds. 

196.  Was  the  effect  of  this  provision  to  diive  youc  oix* 
cuJiution  out  of  the  country  ?— itt  did  have  a  certain  effect 
in  tliat  direction,  but  in  oonneotion  with  the  matter  I 
ahouJd  like  to  point  out  and  to  lay  stre^e  upon  the  point- 
that  the  National  Bank  was  only  bound  to  provide  bullion 
to  the  extent  of  33^  per  cent.,  and  they  were  allowed  ta 
deduct  any  biJances  which  the  Qoveitnaxktnt  nuight  owe 
them  from  that.  WeM,  then,  supposing  that  the  oircuJa- 
tion  of  the  National  Bank  was  three  hundred  thousand 
pounds,  which  is  about  the  avenge,  and  the  Gkyverur 
ment  bonvxwed  fpom  them  one  hundred  thousand  pounds,, 
they  were  nob  bound  to  provide  a  penny.  The  conse- 
quence was  that  if  mismanagement  occurred  in  their 
uank  and  a  false  circulation  was  thrown  upon  the  country, 
any  arrangements  for  redemption  would  have  been  quite 
futile. 

197.  (Mr,  Ashmore,)  A  provision  is  Skso  made  here 
that  your  bank  note  issue  in  the  Transvaal  should  be 
secured  by  an  equivalent  in  coin  or  else  by  other  assets. 
Was  any  action  taken  by  the  Government  of  the  Trans- 
vaal to  test  whether  your  notes  were  so  seoiued? — 
As  a  matter  of  fact,  we  always  had  more  coin  in  hand 
tiian  our  notes  in  oiioulation. 

198.  ^  that  you  did  not  suffer  any  damage  under  tha& 
provision  P—Tha/b  1  am  not  prepared  to  say. 

199.  (Mr,  Loveday^  You  aay  that  the  bank  refused  to 
redeem  the  silver  I — ^Yes. 

200.  Did  you  ever  make  a  praotioal  tecrt  of  that  point? 
— Silver  has  'been  tendered  to  the  bank  in  Februaiy  in 
Pretoria,  and  has  been  refused. 

201.  (Sir  Henry  Juta.)  When  were  you  established 
there?— 8ome  yeai«  before  the  National  Bcmk  was 
eatabBshed. 

202.  And  you  remaizied  in  the  country  up  to  the  pre- 
sent time  ? — Quite  so.  I  mdght  remaik,  however,  although 
it  might  be  considered  quite  en  passant^  that  ahomy 
after  5ie  National  Bank  was  established  we  were  still  im- 
portii^  silver  into  ^e  country.  We  had  our  reasons 
for  dmng  so,  and  I  was  personally  threatened  by,  I  think, 
the  State  Attorney  that  if  we  continued  to  do  so  we  would 
be  turned  out  of  the  State. 

203.  Did  British  silver  circulate  in  the  country  side  by 
side  with  National  Bank  silver?— Oh,  no;  it  was  pro- 
hibited. The  British  silver  was  coUected  and  transmitted 
liome. 

204.  (Sir  Henry  Juta,)  Can  you  fix  the  date  when  you 
were  threatened  j^lt  might  have  been  ahout  1893  or 
1894. 

205.  Had  silver  been  prohibited  from  beimi:  imported  ? 
^-43h,  no;  at  that  time  I  ramemJber  Mr.  Bhodes  hap- 
pened to  be  there,  and  the  State  Attorney  o£ten  com- 
plained to  Mr.  Bhodes,  who  was  then  Premier  of  thi<( 
Colony. 

206.  (Chairman.)  You  have  a  copy  of  the  Mint  Law, 
Mr.  Gardiner? — Yes,  it  is  the  only  one  I  have  got.  lb 
is  Act  No.  14  of  1891. 
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207.  {Chairman.)  Tlie  staiteiineiit  you  have  sent  in  to  us 
on  behalf  of  the  Bank  of  Afrioa,  m  pciaotically  the  same 
as  that  sent  in  by  the  Standard  Bank? — Yee. 

206.  Bo  you  wish  to  add  anytthing  to  wihat  Mr.  Giardiiner 
has  said? — ^Well,  on  reading  the  Ba^  Oommiseioner's 
notice  regarding  this  Commaflsion,  I  thought  it  probable 
that  any  evidence  taken  in  connection  with  this  inquiry 
in  Oope  Town  <would  l)e  reserved  until  you  had  gone  to 
Pretoria.  M,  the  same  time,  we  are  very  glad  to  have  an 
opportunity  of  ooaning  before  you.  I  agree  generally  with 
th«  statement  made  by  Mr.  Gardiner  in  regard  to  the 
Concession  which  wtas  granted  to  the  Notional  Bank.  I 
have  been  opposed  to  it  from  the  very  first.  It  was 
gramted  at  a  <tmi<e  long  afiter  th«  Standard  Bank,  the 
Bank  of  Africa,  and  the  Natal  Bank  were  estoblLished  in 
the  Transvaai.  There  was  nothing  in  the  Oonieesaion 
granted  that  was  to  benefit  the  public,  and  on  these 
grounds  we  took  exoepition  to  any  Ooncession.  Indeed, 
it  was  not  neceseaiy.  Without  going  into  details,  of 
oounse,  the  taxes  imiposed  upon  us  have  directly  or  in- 
cKreofcly  to  be  bomo  by  the  public.  We  have  to  recover 
what  we  spend.  The  taxes  and  restrictions  have  pre- 
vented us  ^m  exitending  our  branches ;  and,  up  to  this 
dtoy,  we  have  only  four  in  the  Transvaal 

209.  Do  you  broadly  say  that  it  is  not  to  the  advan- 
tage of  the  puiblic  t\\9/t  the  Sitate  should  have  one  favoured 
bank  ?— 'I  do  say  so  in  this  cose.  There  is  no  reason  whiy 
such  a  Oonoeeemn  should  have  been  granted.  l%ere  were 
three  welil-establifilied  and  tried  banks  in  the  country 
long  before  they  (the  National  Bank)  ever  came  in.  The 
Transvaal  Government  started  dealing  with  strangeTs,  but 
we  were  known,  and  it  was  of  more  advantage  to  the 
Staite  that  they  sihould  deal  with  us  instead  of  wiUi 
strangess. 

210.  {Mr.  Ashmore.)  Before  this  new  bank  came  in, 
had  the  Government  kept  an  account  with  the  Standard 
!Bank  and  with  other  banks?— -We  had  transactions 
with  the  Tranervaal  Grovemmesii  but  the  Standard 
Bank  was  their  bankers.  We  and  oibher  banks  had  oppor- 
tunities of  doing  business  with  them  all  the  same.  1  am 
now  infoomied  mat  the  Cape  Obmmercial  Bank  was  the 
Goveromenit  Bank  before  liie  Standard  Bank  stepped  in. 
I  might  add  that  this  Conceeaion  was  ^iven  in  a  most 
extiaordineiry  manner.  It  is  rather  ancient  history  now 
to  go  back  to  that  time,  but  I  believe  that  there  were  very 
<iavided  opinions  in  the  YoUcBriaad  about  it,  and  a  vote 
was  obtained  in  some  way  or  other,  by  which  it  was  left 
to  atie  discretion  of  the  Executive  to  giro  a  Banking  Oon- 
cesaion  to  wliom  they  thought  fit. 

210*.  (Chairman.)  Perhaps  you  have  not  studied  the 
xesoIuibiLons  of  the  Baad  upon  this  point  ? — Of  course,  one 
is  hardly  prepared  to  go  into  these  deibails,  it  is  such  a 
long  time  since.  I  am  aware  that,  afterwarde  the  Baad 
did  confirm  the  action  of  the  Executive  Council. 

211.  (Mr.  Ashmore.)  You  were  about  to  say  somethong 
with  regard  to  the  silver  ?— Well,  for  many  years  past  the 
position  cl  silver  coin  in  regard  to  its  convertibility  in  the 
Treuisvaal  has  been  an  ui^easant  one.  I  have  heard 
that  there  were  difficulties,  or  that  there  were  likely  to 
be  difficulftaea,  albout  the  conversion.  On  one  occasion,  I 
tiiii^  in  April,  1896,  one  of  the  officials  of  the  Executive 
Oouncil  called  upon  me  and  complained  very  much  about 
^e  Standard  Bank  sending  silver  to  the  National  Bank 
for  conven&ion  imto  gold,  and  he  then  said  that,  so 
annoyed  were  the  Executive  at  this  action  of  the  Standard 
Bank,  that  they  had  it  in  contemplation  to  refuse  a  re- 
newal of  their  licence  to  that  bank.  I  took  this  as  a 
hint  to  ourseK'^es  that  we  had  better  not  do  the  same  thing, 
and  I  took  precautions  accordingly.  In  fact,  I  took  very 
good  care  that  our  managers  never  had  too  much  Trans- 
^-aal  silver.  I  have  no  doubt  that  evidence  on  that  point 
can  be  given  to  thia  Ooanmission  at  Pretoria  by  officers 
of  the  Standard  Bank.  One  of  the  latest  things  that  has 
come  before  me  occurred  at  IiOren9o  IMJarques  in  October 
last  year.  Up  to  that  time  British  and  Transvaal  coins 
circulated  there  on  equal  terms,  both  gold  and  silver 
coin ;  but  suddenly,  without  any  notice  whatever,  the 
National  Bank  intimated  tiialt  thev  could  no  longer 
negotiate  Transvaal  coin,  while  at  the  same  time  they 
were  paying  out  Transvaal  coinage.  They  paid  it  out, 
but  they  would  not  take  it  back. 

212.  There  was  a  branch  of  the  National  Bank  at 
lioren^o  Marques  ? — ^Yes,  it  is  a  place  where  coin  could  be 
eirrnlated  very  abundantly.  Native  labourers  in  the 
mines,  after  they  '»ot  their  wajres,  generally  went  down 
there,  and  it  was  a  convenient  place  to  put  out  Transvaal 
ooin.  but  thev  refused  to  take  it  back. 


213.  Tliat  inforioation  is  given  to  you  by  one  of  your 
officials  at  Loren9o  Marques  ? — ^Y^.  And  if  the  Com- 
mission require  it  he  can  be  instructed  to  proceed  from 
Iioren9o  Mkrques  to  Pretoria  in  order  to  give  evidence 
to  this  effect, 

214.  Can  you  give  us  his  name  I — His  name  is  Mr.  Fitz- 
gerald. 

(Chairman.)  We  wiU  take  it  from  you,  Mr.  Simpson, 
that  the  statement  which  you  have  made  ia  correct,  and 
I  have  no  dmibt  Mr.  Fitzgerald  can  be  produced  if  neces- 
sary. 

215.  (Mr.  Ashmore.)  Waa  there  evesr  any  difficulty 
about  the  converti^bildty  of  the  National  Bank  notes? — 
Not  tliat  I  am  aware  of.  There  could  hardly  be  any  audi 
difficulty  so  far  as  the  other  banks  were  concerned  on 
account  of  the  mutual  clearance  arrangements  with  ?nhich 
they  striotly  conformed. 

216.  (Chairman.)  As  regards  that  Afl:<tiole  74  in  the 
Memorandum  of  Association  to  which  I  referred  in  the 
questions  I  put  to  Mr.  Gardiner,  is  that  a  usual  pro- 
vision?—Very  unusual.  I  can  give  you  the  usual  pro- 
vdsion  entered  into  with  such  banks  aa  the  Bank  of  Africa, 
wihicdi  is  an  English  company,  established  under  tihe  Joint 
i^tock  Oompanies  Act.  Our  Articles  of  Aissociation  &re 
almost  the  same  as  moat  EngUah  banks.  Clause  72  of  our 
Anticlee  c^  Association  reads  as  follows.  This  clause  deal^ 
with  contracts  in  which  directors  are  interested,  and 
Btabes: — ''Any  director,  either  individually  or  as  a 
member  of  a  partnerahip,  company,  or  corporation,  may, 
noitTwithstanding  any  role  or  law  of  equity  to  the  oontn^, 
but  subject  to  Uie  qualifications  hereinafter  in  this  Article 
presfcribed,  be  appointed  to  any  office  under  the  company, 
wi*th  or  wdthouft  remuneration,  or  enter  into  and  be  in- 
terested in  any  contract  or  dealing  with  tihe  company,  or 
any  operation  or  business  undertaken  by  it  or  in  wliich  it 
is  interested.  If  the  fact  of  his  being  a  partyito  or  in- 
terested in  any  such  conti^act,  dealing,  operation,  or  busi- 
niees  shall  be  evident  fi^om  the  nature  or  form  thereof  or 
of  the  documents  executed  by  or  on  behalf  of  the  com- 
pany, or  coanmundcated  bo  or  proceeding  from  it  in  coii- 
neotion  with  such  contiaot,  dealing,  operation,  or  busi- 
ness, or  if  his  being  90  £ihall  merely  resdlt  from  being  a 
memiber  of  directors  of  some  other  company  or  corpora- 
tion, he  need  not  give  notice  to  the  board  of  his  being  a 
party  to,  or  interested  in  such  contract,  dealing,  opera- 
tion, or  business;  but  in  all  other  oases  to  entilie  him- 
self to  the  benefit  of  this  Article,  he  must  either  before 
the  company  enters  into  the  contract  or  dealing,  or  under- 
takes or  assists  the  operation  or  business,  or  if  he  shall 
not  have  become  interested  theorein  until  after  that  time 
then  80  soon  as  reasonably  precbicable,  after  he  shall  be- 
come so  interested,  give  notice  to  the  board  of  tlie  fact  of 
his  beini?  a  party  thereto  or  interested  therein,  and  so 
far  as  the  board  shall  require  him  to  do  so,  of  the 
nature  and  extent  of  his  interests." 

217.  (Mr.  Ashmore.)  Do  I  understand  that  the 
licences  which  the  banks  hold  are  licences  for  a  year, 
which  may  be  cancelled  at  an;f  moment? — ^Yes.  For 
one  year.  I  do  not  know  that  'tHere  is  any  condition 
attached  to  the  licence,  but  obviously  it  ,would  be 
within  the  power  of  the  Government  to  cancel  it. 

218.  They  might  refuse  to  renew  it  at  the  beginning 
of  any  year? — ^Yes. 

219.  Therefore  you  are  entirely  at  their  mercy? — 
Yes.  I  may  point  out  that  At^  22  oF  11^,  amended 
by  the  Act  of  1893,  gave  the  Government  the  right  to- 
refuse  any  licence  to  any  bank  in  the  South  iirican 
Bepublic  which  failed  to  pay  its  notes.  The  actual 
reading  of  the  section  is  as  follows  :—(Sectbn  3) 
"Whenever  any  bank  in  the  South  African  Republic 
ceases  to  issue  bank  notes,  or  fails  to  x^ay  its  notes 
in  legal  coin,  the  rig^ht  of  such  bank  to  issue  bank  notes 
shall  immediately  cease  and  shall  not  be  renewed  in 
the  latter  case." 

220.  (Chairman.)  You  do  not  wish  to  add  anything 
to  what  Mr.  Gardiner  said  with  regard  to  the  obliga- 
tion to  redeem? — ^No.  I  am  quife  in  agreement  wfth 
him. 

221.  (Mr.   Ashmore.)  What   is  your  view   as   to  the 
meaning  of  the  term''" bullion"? — ^I  differ  with  Mr. 
Gardiner  to  this  extent,   that   I   should   not  consider 
silver  coin  as  representing  bullion. 

222.  Mr.  Gardiner  would  take  silver  ingots  to  mean 
bullion? — I  consider  that  there  is  a  marked  difference 
between  coin  and  ingots,   and  I  should  think  that  ^i\e 
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tmi  "bullion"  would  mean  silver  ingots  and  native 
jold. 

223.  {Sir  Henry  Juia.)  When  was  jour  bank  estab- 
lished in  the  Transvaal,  Mr.  Simpson  7  Was  it  before 
tbis  Concession  was  granted  to  iJie  National  Bankl— 
'Ob,  jes.  long  before  that  date. 

2M.  And  your  bank  has  remained  in  the  country  up 
to  the  present  time? — Yes. 

■225.  Ten  were  asked  as  to  whether  it  vwas  to  the 
jrablic  interest  that  suoh  a  Concession  to  the  National 
Bank  should  be  granted.  Can  you  tell  me  wheither  tiiis 
bank  has  a  greater  latitude  than  other  banks? — They 
hanre  the  advantage  of  the  Government's  money  passing 
thioa^  their  bands,  and  they  trade  wi^out  paying  any 
licences, 

226l  (Sir  Henry  JutaJ)  But  so  far  as  the  public  is 
•concerned   were   there   more  restricSons  imposed   upon 
the  other  banks  than  upon  the  National  Bank?— I  do 
.-not  think  so  in  regard  to  the  general  business. 

227.  Can  you  say  Whether  the  fact  of  the  notes  of 


those  other  banks  not  being  regarded  as  legal  tender  ^Ar.  J. 

caused  any  inconvenience  to  the  public? — Oh  yes,  oon-  Simptm, 

siderablv ;  holders  of  our  notes  had  to  get  Transvaal  

National  Bank  Notes  in  order  to  pay  any  revenue  owing  U  Oct.  1900- 

by  them.  r^ 

228.  D>id  it  cause  any  inconvenience  to  the  mines? — 
I  do  not  think  so,  because  payments  of  the  minsB  are 
invardebly  made  in  gold  and  silver. 

229.  (Mr.  Ashmore.)  I  observe  ^hat  there  is  a  pro- 
vision in  this  Banking  Concession  by  which  it  appears 
that  it  was  contemplated  that  the  bank  should  start 
a  kind  of  land  mortgage  business.  Was  that  engaged 
in? — I  should  say  it  has  been,  but  without  reference 
to  the  books  I  cannot  say  anything  positive.  I  never 
heard  that  they  raised  money  on  land  mortgage  bonds. 

230.  (8ir  Henry  Juta,)  Was  tShere  any  difficulty  with 
regard  to  the  payment  of  claim  licences  l—<)h  yes  ;  they 
could  not  take  our  notes  to  the  Mining  Oommissioner, 
they  had  to  take  National  Bank  notes,  and  that  was  a 
very  serious  matter. 


RoBEBT   Ltttlejohk,   Called ;    and   £x»nnned. 


231.  (CAatrman.^  You    are    the   general    manager    of 
-the  African  Banking  Corporation'?--^!  am. 

232.  You  have  sent  in  a  stotement  which  is  in  sub- 
atanoe  on  the  lines  of  the  evidence  already  given? — 


233.  Bo  you  agree  with  the  evidence  giv^i  by  Mr. 
Gardiner  ? — I  do  ;  in  fact,  my  views  are  in  exact  con- 
lormity  with  the  views  of  all  Britiaih  bai^s  in  con- 
nection with -this  National  Bank  Concession. 

234.  Do  you  wish  to  add  anything  to  that  evidence 
•witli  reference  to  your  own  bank? — ^I  do  not  know  that 


there  is  anything  that  I  can  say,  except  that  I  .am  very  Mr,  JL 

glad  to  have  an  opportunity  of  making  it  clear  that  the  Littlejohn^ 

African    Banking     Corporation  joins  in   the     protest  

against  the  Concession  now  imder  consideration. 

Chairman  (to  Sir  Henry  Juta):   Do  you  wish  to  say' 
anything  ? 

{Sir  Henry  Juta.)  I  do  not  fiiini£  sit  Is  neceasair 
to  do  so  at  this  stage.  Cf  course  one  hae  not  heard 
the  evidence  which  is  to  be  produced  by  the  conces- 
sionaires in  order  to  establish  their  case,  and  it  would 
only  take  up  the  valuable  time  of  the  Commission  if 
I  were  to  argue  anything  now. 


JOHANNESBUBG  CITY  AND  SXJBUBBAN    TRAMWAY  CONCESSION. 


James  Henry  Ttrrell,  General  Manager  of  the  Johannesburg  City  and  Suburban  Tramway  Company, 
gave  evidence,  and  put  in  a  sketch  map  of  Johannesburg,  showing  the  various  lines  of  the  tramway  system. 


236.  (Chairman.)  The  original  Oonoession,  which  is 
^before  me,  was  granted  on  the  16th.  April,  1889,  to  Mr. 
Sigmond  Neumann,  of  Johannesburg.     Is  that  so? — ^Yes. 

236.  Do  you  know  whether  the  original  Concession 
mm  granted  pursuant  to  aiiy  authority  from  the  Baad? 
•^I  believe  so,  and  I  tliink  we  have  the  document  in 

-Johanne^urg. 

237.  Did  this  Neumann  transfer  his  rights  to  you  on 
the  7th  September  of  the  same  year? — Yes, 

23B.  What  was  the  price  of  the  assignment? — I  know 
what  the  capital  of  the  coinpany  is.  I  did  not  join  the 
-company  till  September,  1^. 

239.  What  was  the  consideration  paid  to  Mr.  Neumann 
ior  the  sale  of  the  Concession? — ^As  a  matter  of  fact  I 
cannot  say.     I  know  what  the  capital  of  the  company  is. 

{Mr.  Seward  Brice,  Q.C.)  All  these  facts  are  in  the 
books  of  the  company  in  Johannesburg.  The  secretary 
18  ill  in  bed,  in  Cape  Town,  but  even  if  he  were  here 
to  give  evidence  he  could  only  speak  as  to  facts  by  trust- 
ing to  his  memory. 

240.  {Chairman,)  {To  witness,)  You  say  you  know 
^what  the  capital  of  tiie  company  was?  What  was  it^-- 
The  capital  of  the  company  was  £225,000 — £175,000 
issued,  and  £56,000  held  in  reserve.  The  working 
capital  was  £50,000. 

241.  And  until  the  transfer  of  his  rights  to  you  Mr. 
Neumann  had  not  done  anything  by  way  of  constructing 
a  tram  way? — ^No. 

242.  Did  your  company  on  receiving  the  assignment 
of  tiiis  Concession  proceed  to  construct  a  tramway? — 
Yes,  at  onoe. 

245.  That  was  early  in  1890?— Tlie  materials  were 
•<eidered  in  1889. 

244.  How  much  did  you  construct  straight  away? — 
Four  and  three-quarter  miles  were  open  for  traific  on 
^d  a4th  (February,  1891. 


245.  And  since  then  I  gather  the  system  has  been  ex- 
tended so  that  the  mileage  of  the  tramway  is  now  stated 
to  be  11|  miles?— That  is  so. 

246.  Over  what  period  did  this  extension  take  place  ? — 
During  1895-96.  The  last  piece  was  laid  down  two  years 
ago.  The  main  bxxiy  of  these  extensions  were  made 
actually  in  1896  and  1897  and  there  were  so-me  trifling 
additions  afterwards. 

247.  I  suppose  the  books  will  show  what  ihe  cost  of 
construction  was  ?— Certainly. 

248.  Can  you  give  me  any  idea? — ^Yes,  it  was  about 
£4,000  per  mile. 

249.  {Mr,  Ashmore,)  Does  that  include  rolling  stcck? 
— No,  only  the  tramway  in  situ. 

250.  What  is  the  total  expenditure  on  equipment? — 
\No  have  spent  approximately  £100,000  on  tJie  works, 
that  is  money  suuk.     The  tram  line  cost  £52,000. 

251.  What  fares  do  you  charge  for  passengers  ?— Each 
section  was  divided  into  three  equal  parc^,  and  3d.  a 
ride  was  charged  for  any  section,  and  6d.  for  the  whole 
distance.  The  minimum  fare  was  3d.,  and  the  maximum 
was  6d.,  except  on  the  line  to  Jeppestown,  on  which  the 
charge  was  Is.  for  the  whole  distance. 

At  this  stage  witness  gave  explanations  of  the  tramway 
route  as  depicted  on  the  map  before  the  Chairman. 

252.  Since  you  have  been  general  manager  have  you 
tried  any  experiment  as  to  a  reduction  of  fares  ? — ^It.  has 
been  talked  about  a  great  deal. 

253.  {Mr,  Ashmore.)  What  does  the  fare  of  6d.  come 
to  per  mile  ? — ^It  works  out  at  3d.  per  mile,  tliat,  of  course 
is  for  ordinary  tickets,  but  the  monthly  tickets  issued 
make  the  fare  much  cheaper  than  that. 

254.  {Chairman.)  Taking  the  year  1898,  the  last  com- 
plete year,  can  you  give  us  what  tlie  receiptii  were  per 
car  per  mile? — 2s.  5d.  per  car  per  mile,  and  it  costs 
2s.   2d. 


Mr.  J,  n. 
TyrrelL 
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Mr.  A.  R.  and  if,  as  the  Chamfber  contends,  the  comtroot  w<as  vfA 
Goldring.  FsAid,  these  profits  were  illegaUy  or  improperly  obbadned 
•  —  at  Hhe  expense  of  tbe  mining  inclfustiy  and  the  St»te.  The 
3  Oct.  1900.  imtiodiiotion  of  new  exp^osiTee  which  may  be  berbter  or 
cheaper  than  those  at  present  used  wookl  naturally  be 
ddsooumged  by  the  monopoaitfts,  as  their  profit  would 
thereiby  be  diminished.  Ttiia  they  are  able  to  do  under 
Aitide  7  of  the  oontraot,  and  as  an  instance  in  podnt,  the 
obstacles  placed  in  the  way  of  a  patented  exploaive  named 
voftMirite  may  be  cited.  f>uitther,  the  Chamber  would 
refer  to  the  repoit  of  the  auddtore  appointed  to  examine 
the  hooka  of  the  9oufth  African  Exploeires  Company  and 
to  the  opinions  of  the  lawyers  appointed  under  resolution 
of  the  y-dlksraad,  to  advise  whether  the  Company  had 
fidfiUed  the  condition  of  the  oootiaot  or  not  reapectiiu^ 
tile  non-paysnent  by  the  company  of  its  proper  ^lare  of 
piofito  to  the  Go?>enifnezst  On  the  goxnims  above  given, 
the  Chamber  claims  that  in  the  general  interest,  and  in 
that  of  the   mines,   the  8ltate   monopoly    should    be 


aboli^ed,  and  the  contract  granted  under  it  cancelled; 
or,  if  that  be  not  possible,  that  the  contract  should  W 
expropriated,  and  that  in  either  case  free  importation 
under  permits,   and  subject  to   a  reasonable  impoit 
duty,  should  be  allowed. 

Gape  T^own,  2nd  October,  1900. 

Note. — ^For  convenience  sake  dynamite  No.  1  i»^ 
spoken  of,  as  it  forms  the  basis  of  the  contract  betveeo 
the  Gk>vemment  and  the  South  African  Exploaives  Gooh 
pany,  and  throughout  the  conbroveroy  in  connection  with 
explosives  in  the  TrensToal  is  the  term  which  has  been 
commonly  used  ;  but,  as  a  matter  of  fact,  the  explosive 
almost  exclusivedy  used  at  the  gold  mines  oi  the  Baodt 
is  blacrfing  gelatine.  The  sib»tement6  regarding  profits  are, 
however,  not  prejudiced  by  this,  as  the  cost  of  manu- 
facture of  bhusting  gelatine  is  only  from  about  7s.  6d.  to 
panv  charges  22s.  6d.  more  for  the  former  than  titf- 
latter." 


Mr.  W.  n 
Quinati . 


Mr.  Wu.  B.  QuiNAN,  called     and  Examined. 

289.  (Chairnum.)  You  have  been  connected  for  many 
ars  with   the  manufacture  and  sale   of  dynamite? — 


years 

For  about  nineteen  years. 

290.  What  position  do  you  now  hold  ?— General 
Manager  of  the  De  Beers  Explosive  Works. 

291.  Has  your  experience  been  chiefly  in  America  and 
Europe  ^Altogether  in  America. 

292.  Where  was  your  work  carried  on  in  America  ? — 
In  California. 

2^.  Do  you  know  the  amount  of  explosives  that 
would  be  necessary  for  consumption  on  tae  Randf — I 
know  approximately. 

294.  What  amount  do  you  say  it  is  ?— About  300,000 
cases  «  year. 

296.  Is  that  at  present!— Yes. 

296.  Is  that  likely  to  be  increased  in  the  future  ? — ^I 
think  it  is,  but  of  course  it  is  difficult  to  say  what  the 
amount  of  increase  will  be. 

297.  Taking  the  estimate  of  the  requirenuents  nt 
300,000  oases  per  annum,  could  that  amount  be  supplied 
from  ezistinff  sources  of  supply,  independently  of  what 
has  been  called  the  Nobel  group  ?— I  think  it  could  be. 
I  have  made  a  partial  list  from  memory  of  the  various 
sources  of  supply,  i.e.,  of  the  American  dynamite 
factories.  Unfortunately  I  have  lost  my  official  list, 
but  in  the  list  I  now  produce  I  have  made  certain  com- 
ments with  regard  to  each  factory : — 

PadfU  Coast. 

The  California  Powder  Works,  address  San  Francisco, 
brand  "Hercules." 

Consolidated  Giant  Powder  Co.,  address  San  Francisco, 
brand  "  Giant." 

Judson  Dynamite  and  Powder  Co.,  address  San  Fran- 
cisco, brand  "Judson." 

Cal.  Vigorit  Powder  Co.,  address  San  Francisco,  brand 
^'  Vigorit." 

Peyton  Chemical  Co.,  address  San  Francisco,  building. 
Hamilton    Powder   Co.,     branch    Nanaimo,     Britisn 
Columbia. 

Lakes  District, 

Hancock  Chemical  Co.,  Dollar  Bay,  Michigan,  Copper 

Mines. 
Anthony  Powder  Co.,    Negaunee  Michigan,    Copper 
Mines. 

Lake    Superior    Powder    Co.,    Marguette,    Michigan, 
Iron  Mines. 

Hamilton  Powder  Co.,  Hamilton,  Canada. 

^^tna  Powder  Co.,  Cliicago. 

MiddU  West. 
Kepanno  Chemical  Co.,  branch  Ashburn,  Missouri. 
Ind^endent  Powder  Co.,  Terre  Haute,  Indiana. 
King  Powder  Co.,  Cincinnati,  Ohio. 

Eepanno    Chemical   Co.,    Wilmington,    DtV,    Delaware 

River. 
Atlantic  Dynamite  Co.,  Dover,  N.J. 
Forcite  Powder  Co.,  Lake  Hopatcong,  N.J. 
Phoenix  Powder  Co.,  Pittsburg,  Pa. 
Kirk,  Arthur  and  S<mi,  Pittsburg,  Pa. 
HecU  Powder  Co.,  N.Y. 
Nitro  Powder  Co.,  Kingston,  N.Y. 


Bbxabes. 
PacifU    Coast    Factories. 


The  Cal.  Powder  Work«  is  the  laiigesc.  Hag  a  capocitf 
of  1,500  cases  per  day  of  American  dynamite  of  all 
kinds.  Makes  a  good  deal  of  gelatine  dynamite,  Irat 
very  little  blasting  gelatine.  Has  <a  trade  in  Mexico, 
Central  America^  Alaska,  Sandwich  Islands,  small 
trade  in  China,  and  formerly  large  trade  in  Australia. 
Their  American  trade  covers  the  whole  mining  comitiT 
west  of  Missouri  Biver  and  also  a  portion  of  Britiia 
Columbia. 

The  Giant  Powder  Company  is  the  next  largest.  Hai 
a  capacity  of  about  1,000  cases  per  day.  Makes  a  gjDod 
deal  of  gelatine  dynamite  and  some  blasting  gelatine, 
tiie  latter  mostly  for  the  Government.  Trade  similar 
to  that  of  the  CaL  Powder  Works. 

The  Judson  and  Yigorit  are  small  conoems,  hut  veQ 
equipped  for  making  American  dynamite  and  low  grade 
gelatine  compounds. 

The  Peyton  is  a  new  concern,  not  yet  in  operation. 

The  Hamilton  is  a  small  works,  a  branch  of  the 
Canadian  parent  works  near  Toronto,  making  blaok 
powedr  and  dynamite  for  the  coal  mines  on  Vancouver 
Island.  It  has  a  small  trade  in  the  neighbouring 
gold  mines. 

Lakes  District, 

The  Hancock  and  Anthony  are  consumers'  oompaoieS' 
with  a  limited  but  good  ifnde  in  the  copper  mines. 

The  Lake  Superior  makes  dynamite  and  black  powder 
for  the  copper  and  iron  mines,  also  for  stamp  blasting 
No  gelatines  were  made  a  few  years  ago,  but  they  may 
have  been  taken  up  since. 

The  Hamilton  is  a  large  concern ;  black  powder  if 
one  of  their  product^-*  ^imeral  trade.  This  company 
has  certain  affiliations  with  the  Repanno. 

The  ^itna  is  ai  enterprising  ooncem  on  Lake  Erie, 
not  far  from  Chicago.  They  have  a  large  trade  in 
Mexico.  I  think  this  is  the  only  American  comlMny 
that  has  ever  shipped  dynamite  to  South  Africa.  I  db 
not  think  this  company  is  in  the  compact. 

The  Uepanno  Co.,  with  its  two  factories,  one  on  tfce 
Delaware  Biver  south  of  Philadelphia,  the  other  at 
Aehhui-n  on  the  Missouri  Biver  in  tne  Middle  West^  if 
one  of  the  largest  and  most  important  of  the  American 
Companies.  Each  factory  has  a  capacity  of  about  1,000' 
cases  a  day.  They  make  American  dynamites  of  all 
kinds,  but  mostly  low  grade  gelatine  dynamites.  Thej 
have  faciliQes  for  blasting  gelatine,  but  make  nfj 
little,  as  the  demand  is  smaU.  Their  brand  of  dyna* 
mite  is  called  ''Atlas.'' 

The  Atlantic  Dynamite  is  one  of  the  oldest  factoriei 
in  America,  but  a  mistake  was  made  in  locating  it  in 
the  hill  country  of  New  Jersey,  where  the  manufactnrr 
of  acid  on  a  large  scale  would  pollute  the  streaint* 
The  factory  consequently  purchases  most  of  its  add. 
It  has  a  capacity  of  about  500  cases  a  day.  It  makes  a 
good  deal  of  gelatine  dynamite  and  some  blasting  getor 
tine  for  the  Government.  The  factory  is  well  equipped 
and  managed. 

The  Forcite  Company  is  located  on  a  large  lake  in  Ihe 
same  part  of  the  State.  This  factory  for  a  long  tiB* 
made  a  specialty  of  a  high  grade  (relatine  dynandte 
called  Forcite,  approximating  blasting  gelatine.  At 
its  best  it  was  a  very  powerful  and  meritorious  explo- 
-'vp,  but  it  could  not  compete  in  the  general  trade  wiw 
it^  rivals.    This  concern  consequently  has  never  made 
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^j  money,  although  at  different  timee  various  men  of 
ability,  among  others  the  mining  magnate  J  no.  Mackay, 
haye  undertaken  its  business  management.  It  is  now 
run  on  normal  American  lines,  having  been  taken  over 
)^  the  Eastern  Powder  Syndicate. 

Of  the  newer  and  smaller  companies  I  know  very 
liitfe.  The  moot  enterprisinc  seem  to  be  the  Nitro  at 
Kingston,  N.Y.,  and  the  works  at  Pittsburg,  Pa. 

The  Compact, 

At  the  time  the  agreement  with  the  Nobels  was 
entered  into  in  1897,  I  was  superintending  the  factory 
of  the  California  Powder  Works  at  Pinole.  The  Nobels 
had  threatened  to  build  a  factory  in  New  Jersey,  in 
fact  had  bought  land  for  the  purpose.  They  proposed 
to  make  dynamite,  gelatine,  smokeless  powder,  sport- 
ing powder,  all  sorts  of  explosives  in  fact,  and  invade 
the  American  market  with  their  products,  unless  the 
American  companies  would  come  to  an  agreement  stop- 
ping competition  ii^  certain  common  markets.  Our 
company  was  largely  interested  in  the  various  products, 
gunpowder,  sporting  powder,  smokeless,  cocoa  or  brown 
powder,  etc.  At  our  Santa  Cruz  factory  we  were  mak- 
mg  large  quantities  of  the  latter  for  the  Government 
and  our  prospects  of  large  orders  for  smokeless  powder 
were  also  good.  The  other  souroe  of  supply  for  the 
(Government  was  the  works  of  the  Duponts  in  the  east, 
the  powder  kings  of  America— peopie  who  own  an  in- 
terest in  nearly  every  powder  company  in  the  country, 
oar  own  included.  Leaving  out  the  ethics  of  the 
matter,  it  seem«d  absolulbely  unfair  thai  we  (that  is  the 
Dynamite  Department)  should  sacrifice  our  large  and 
growing  Australian  trade  to  pacify  the  Nobeis.  In 
return  thej  gave  us  Mexico,  where  their  trade  was 
already  waning  under  the  severe  oovnpetittiion,  and 
which  we  luul  to  share  with  the  other  California  com- 
panies. However,  the  fear  that  our  Government  trade 
m  brown  and  smokeless  powder  would  be  ruined,  over- 
ruled other  considerations  and  some  sort  of  agreement 
was  patched  up  with  the  Nobeis.  I  was  known  to  be 
strongly  opposed  to  the  whole  thing,  and  the  matter 
was  not  discussed  with  me.  As  I  left  the  country 
shortly  afterwards  I  know  very  little  about  the  details. 
All  the  California  companies  are  in  the  compact  in  a 
loose  sort  of  way.  There  is  no  pool  or  combination,  burt 
a  general  agreement  as  to  prices,  which  is  not  kept  very 
strictiy.  The  hunger  oanxponies  in  the  east  are  also  in 
the  agreecnent  wi>Si  the  Nobeis. 

The  two  Repanno  Factories,  the  Atlantic  Dynamite, 
Lake  Superior,  and  the  Forcite  are  included.  These 
are  strongly  controlled  by  the  smokeless  powder  in- 
terests. I  am  not  sure  as  to  the  others,  but  there  are 
certainly  some  companies  outside  of  the  compact,  and 
others  in  it  for  convenience  in  home  trade  who,  not 
having  any  smokeless  or  sporting  powder  interest  to 
protect,  have  no  fear  of  the  Nobeis,  and  would  ship 
American  dynamites  to  South  Africa  if  the  restrictions 
were  removed.  As  the  American  demand  for  blasting 
gelatine  is  very  small,  I  think  there  is  none  of  these 
companies  prepared  to  supply  blasting  gelatine  in  large 
quantities  at  present.  Moreover  in  view  of  the  fact 
that  the  De  Beers  Co.  is  known  to  be  building  a  large 
fictory  here  in  South  Africa  to  compete  with  the  Nobew, 
the  American  companies  would  hardly  be  justified  in 
putting  up  the  additional  plant  required  for  making 
blasting  gelatine  on  a  large  scale. 

In  regard  to  European  factories  outside  of  the  Nobel 
Tnui  I  know  veiy  little.  Moat  of  the  English  factories 
are  owned  or  controlled  by  the  Trust.  I  think,  however, 
that  the  National  Explosives  Co.  is  still  free.  On  the 
Continent,  Nansen  of  Hamburg  has  supplied  dynamite 
to  South  Africa.  The  mining  engineers  who  have  can- 
vassed the  European  market  would  know  better  than  I 
about  this. 

298.  (Chairman,)  I  do  not  quite  follow  your  remarks 
with  regard  to  the  compact  in  America.  What  was  its 
effect?--!  do  not  know  the  details. 

290.  Apart  from  the  details,  do  you  know  what  the  sub- 
stance of  the  compact  was?--I  know  it  took  us  out  of 
Australia,  that  was  the  most  interesting  fact  to  me  at  the 
time. 

300.  That  I  can  well  believe,  but  what  interests  us 
much  more  is  the  nature  of  the  compact  with  regard  to 
the  ouestioQ  of  the  ability  of  the  American  companies  to 
ropphr  South  Africa  ?— They  are  able  to  do  it,  but  some 
^  *h®  larger  companies  would  not  dare  to  offend  the 
Nobeis  on  account  of  their  smokeless  powder  interests-— 
wj  are  afraid  of  the  Nobeis,  but  not  in  connection  with 
<YMimte  or  blasting  gektine.  The  larger  companies  are 
wo  interested  in  smokeless  powder  and  sporting  powder. 
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301.  If  the  American  companies  are  under  the  heel  of    >/;..  jy,  j^^ 
Nobeis  with  regard  to  smokeless  powder,  do  you  think       Quman.  ' 

they  would  venture  to  institute  competition  in  blasting         

gelatine  ? — There  are  certain  companies  idio  do  not  manu-    3  Oct.  190Uu 
facture  smokeless  powder,  and  these  would  be  willing 
to  compete.    But  these  are  the  smaller  companies  which 
at  present  have  not  the  plant  for  producing  blastii^  gela- 
tine on  a  large  scale. 

302.  Then  the  net  substance  is  this,  that  though  there 
are  sufficient  factories  in  America  to  supply  iAxe  Band, 
you  are  doubtful  whether  the  great  number  of  them  ana 
the  largest  of  them  would  not  be  afraid  to  Institute  com- 
petition?— ^That  is  the  point,  especiaUy  with  regard  to 
olasting  gelatine.  The  smaller  companies  are  prepared  to 
make  ordinar^r  American  dynamite,  but  are  not  prepared 
to  make  blastmg  gelatine,  and  the  larger  companies  would 
not  dare  to  compete  unaer  the  circumstances. 

303.  Suppomng  there  were  a  necessity  to  supply  a  very 
krge  quantity  of  bhisting  gelatine  to  the  Rand  next  year^ 
are  you  doubtful  whether  the  Americani  companies  would 
be  aUe  to  supply  it?— I  am  very  doubtful  about  it.  I 
hardly  think  they  would,  because  the  smaUer  companies 
do  not  have  the  plant,  and  they  would  not  put  it  up 
unless  they  were  certain  of  securing  the  future  trade. 

304.  I  think  we  have  your  opinion  now  as  regards 
America,  you  do  not  profes^  to  «iow  with  any  accuracy 
as  regards  Europe  or  other  parts  of  the  world  ? — No. 

306.  As  a  fact,  is  blasting  gelatine  the  explosive  that 
is  principally  used  on  the  Hand?-— So  I  hear.  I  bdieve 
about  |ths  of  explosives  used  up  there  is  blasting  gelatine. 

306.  Do  you  know  the  conditicms  under  which  mining 
is  carried  cm  at  the  Band? — Fairly  well,  from  conversa- 
tions  I  have  had  with  the  mining  engineers,  but  I  have 
never  been  there. 

307.  Are  you  acquainted  with  the  nature  of  the  ground 
and  the  ores  that  have  to  be  treated  at  the  Band  ? — Li  a 
general  way,  from  conversations  with  mining  engineers. 

308.  Can  you  give  any  opinion  as  to  whether  blasting 
gelatine  is  necessary  or  could  any  other  explosive  be 
used? — I  thdnk  it  could  be  largely  replaced  by  a  more 
economical  explosive.  It  seems  to  me  that  in  stoping, 
ore-getting,  and  so  forth,  a  much,  cheaper  explosive  could 
be  used  with  advantage.  Not  only  would  it  do  the  work 
quite  as  well  as  blasting  gelatine,  but  it  wouid  break  up 
the  ground  in  a  manner  which  would  involve  less  waste, 
the  sorting  would  be  easier  and  a  higher  grade  ore  would 
be  more  easily  got  to  the  stamps. 

300.  What  do  you  suggest  would  be  a  suitable  ex« 
ploaive  to  be  largely  used  there  in  place  of  blasting  gela- 
tine?—I  think  that  40  per  cent.  American  dynamite 
would  take  the  place  of  a  large  proportion  of  the  blasting 
gelatine  used.  Then  in  certain  other  work  I  think  a 
cheaper  grade  of  gelatine,  i.e.,  gelatine  dynamite,  could 
be  used,  that  is  used  more  or  less  now.  I  estimate  that 
about  70  per  cent,  of  the  consumption  could  consist  of 
these  two  grades ;  that  is  a  rough  guess,  of  course,  but  I 
make  it  from  a  fairly  careful  consideration  of  the  sub- 
ject. There  would  thus  be  30  per  cent,  of  the  consump- 
tion reserved  for  blasting  gelatine  for  shaft  sinking,  in 
which  it  is  of  great  advantage,  and  for  which  purpose  I 
think  it  could  hardly  be  competed  with. 

310.  Now,  as  regards  the  40  per  cent.  American  dyna- 
mite, do  your  observations  as  to  ability  of  the  Americans 
to  compete  with  Nobeis  equally  apply  to  that  as  to  bhwt- 
mg  gelatine  ?— They  are  all  equipped  for  making  the  40 
per  cent.  American  dynamite.  It  is,  in  fact,  the  greater 
part  of  their  production,  and  it  would  be  very  much  easier 
to  get  a  supply  of  that  than  of  bhisting  gehitine. 

311.  Do  you  mean  that  the  smaller  companies  not  in 
the  compact  would  be  able  to  supply  that?— Yes. 

312.  Biit  the  same  difficulty  that  the  larger  companies 
have  in  competing  with  Nobeis  would  exist  in  this  class. 
of  dynamite  as  weU  as  blasting  gelatine  ?-Certainly. 

313.  In  your  opinion  could  the  supply  of  the  smaller 
companies  be  adequate  for  the  Band  ?---I  think  so. 

314.  You  mention  40  per  cent,  dynamite  and  gelatine 
dynamite.  WiU  you  explain  the  difference  ?— Gelatine 
dynamite  is  a  cross  between  blasting  gelatine  and  dyna- 
mite. Into  the  gelatinised  nitro-glycerine  is  worked  a 
certain  amount  of  raw  material,  wood  pdp,  and  nitrate 
of  soda,  in  the  kneading  machines,  so  it  is  fairly  termed 
gelatine  dynamite.  iSe  percentage  <rf  nitro-glycerir^ 
varies  in  Europe  from  50  to  66  per  cent.  In  America  we 
go  as  low  as  35  per  cent,  and  we  ^o  as  hig^  as  70  per 
cent.  Then  the  40  per  cent,  dynamite  is  not  gelatinised, 
it  is  simply  the  nitro-glycerine  with  ihe  dry  materials 
which  take  the  place  of  kieselguhr  in  ordinaiy  dynamite. 
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Mr.  W,  R.    ^  dynamite  proper  there  is  no  chemical  union  between 
QHiMtn.      the  absorbente  and  the  liquid. 

315.  What  is  the  absorbent  in  the  40  per  cent,  dyna- 

3 Oct.  19D0.   mite?— It  is  wood  pulp  and  ndtrate  of  soda,  ground  to 
"  a  fine  poller.    This  powder  also  acta  aa  an  absorbent 

for  the  mtro-glycerine,  but,  of  course,  hokb  very  little. 

316.  Can  you  tell  us  what  the  price  of  t^eee  three  com- 
modities is  at  preseoit  time  ? — ^I  have  made  some  calcula- 
tions on  the  Bubjeot. 

317.  Tou  mention  kieselguhr  dynamite.  Does  that 
c(Hnpete  with  the  three  classes  you  have  referred  to? — 
No,  sir;  it  is  out  of  tiie  race  if  there  is  anything  like 
close  competition.  Kieselguhr  dynamite  is  of  no 
account. 

318.  Why  do  you  say  that  ? — ^Because  it  is  out  of  date 
as  an  explosive.  It  carries  25  per  cent,  of  dead  matter, 
and  you  do  not  get  quite  the  full  force  of  the  nitro- 
glycerine. There  are  various  qualities  which  militate 
against  i^ta  usefulness.  It  cannot  compete  with  the  Ameri- 
can artide,  in  which  nothing  is  put  that  does  not  con- 
tribute towards  its  effectiveinessi  AM  the  ingredients  in 
the  American  dynamite  take  part  in  the  work,  and  the 
result  is  that  the  nitro-glycenne,  bei2^  a  cosuy  article^ 
it  is  easier  to  get  a  unit  of  energy  at  a  lower  cost  by  that 
principle.  Then  as  regards  the  question  of  safety  in 
packing.  The  American  dynamite  haa  made  a  very  re- 
markable record  in  that  r^^ard.  We  have  been  making 
dynamite  for  eighteen  or  nineteen  years  on  the  Pacific 
coast,  and  we  never  had  a  packing-house  accident,  and 
never  had  a  mixing-house  accident  that  could  nob  be 
accounted  for,  the  reason  bein^  that  the  wood  pulp  is  ab- 
6(  lutely  bland,  and  has  no  gnt  of  an^  sort  in  it ;  conse- 
quently there  is  no  danger  from  friction  in  handling.  We 
can  also  manufacture  it  cheaper,  because  we  can  use 
larger  gangs  of  men,  as  the  nsk  is  very  small,  and  we 
also  use  machines  for  packing  it. 

319.  What  is  the  reason  that  blasting  gelatine  is  most 
suitable  for  shaft  sinking? — On  account  of  its  greater 
energy.  It  carries  a  very  much  larger  percentage  of  nitro- 
glycerine, and  thus  you  get  a  very  peifect  explosive. 
Nitro-ootton  is  slightly  deficient  in  oxygen,  but  nitro- 
glycerine has  oxygen  slightly  in  excess,  aiini  you  can  m^dce 
the  two  balance  each  other  very  exactly  in  blasting  gela- 
tine. Wherever  you  want  great  energy,  blasting  gela- 
tine will  hold  the  field.  It  is  the  most  powerful  explosive 
known  that  is  in  general  use. 

320.  Now  coming  to  the  prices? — There  are  two 
schedules  that  I  have  prepared,  one  showing  the  factory 
cost  of  lOOlbs.  <rf  40  per  cent.  Ajnerican  dynamite,  and 
the  other  showing  the  cost  of  raw  materials  and  of  our 
principal  products  for  that  year.  These  are  taken  from 
my  official  reports  to  the  directors  of  the  Californian 
Powder  Works  for  the  year  1898.  The  cost  of  the  dyna- 
mite, 5*90  cents  per  pound,  is  a  little  under  12s.  a 
case.  The  cost  is  low,  as  the  materials  were  cheap  for 
that  year. 

Cost  100  Pounds  40 per  cent.     Pmvdet—lS9S. 


40  pounds  Nitro-Glycerine  at  10 '.355  cents 
59      „       Pioneer  Pulp       „     1-35 
6      „       H.Mag.  „    1186 

49      M       Nitrate  Soda       „     1*612 


»> 


i» 


41420  cents.* 
•1215      „ 
•0712 
•7254 


>» 


3-03   paper  at  3-28 
1*605  paraffine  at  3*56 


?) 


»» 


•0994    „ 
•0672    „ 


5-0601 


»» 


» 


gives  103*9  pounds  powder    - 

. 

Labour 

•750  cents. 

Boxes  .... 

•175     „ 

Incidentals  - 

•187     ,. 

•1566 


5*2167 


5  0209 


>» 


?» 


Less  Credits 


Cost  of  Powder  - 


1112 

6*133 
•231 

5*902 


?t 


»♦ 


or  about  128.  a  casct 


The  following  is  an  estimate  of  the  faotoiy  eost  of  blasts 
ing  gelatine  based  on  the  same  cost  of  ram  material  *.— 

Cost  100  Pounds  Blasting  Gelatine 
93  Nitro-lJlycerine  at  10-36  cents  -        -        -     9*625  cetitl. 


7  Niiro-Cotton 

)) 

25     „ 

»                •                 • 

1*750 

• 

11-375 

Laliour 

- 

*                 • 

2-50  cents. 

Boxes    - 

• 

- 

60     « 

Incidentals 

• 

• 

ao    „ 

3*50 

M 


14*875 


or  about  30s.  a  case. 


Til  is  calculation  may  be  out  somewhat  at  present  prie« 
of  raw  materials.  I  have  not  had  time  to  study  up  the 
subject,  but  I  know  in  a  general  way  that  they  are  M^er 
than  in  Oaliforma  in  1§96. 

Cost  of  75  per  cent,  Kieselgtthr  Dynamite^  100  Pounds. 

75N.-0.  10*35 7*7C 

25  Kieselguhr   3* -750 


8*512 


*  Of  an  American  dollar.        t  A  case  containing  50  lbs. 


Difference  in  cost  of  material  betwe*ti  blast^  gelir 
tine  and  75  per  cent,  kieselguhr  dynamite  2*86  cents  per 
pound,  or  about  5*8  shillings  per  case. 

Taking  into  aocoantdie  extra  work  and  j&ttnipalation 
required  for  blasting  gelatine,  the  diffenmce  at  iht  outr 
side  would  be  7s.  6d.  p«T  case. 

321.  {Chairman.)  Is  that  the  actual  cost  of  produotion 
at  the  works?— That  is  an  estimate  batted  on  a  certain 
cost  of  the  tfm  materials.  I  hare  made  a  Hb^:al  allow- 
ance for  the  price  of  labour  and  have  also  indnded  the 
outlay  in  boxes  and  incidentals. 

322.  Were  your  works  near  any  portt — Tes,  San  Frto- 
cisco  Bay.  We  had  both  railway  and  water  commumca^ 
tion  from  the  wcnrks. 

323.  At  what  price  could  you  deliver  f.o.b.  at  Sw 
Francisco  ? — ^The  cost  of  carriage  was  very  emalL  I  tWA 
it  was  7  cents,  per  lOOlbs.,  but  I  am  not  sure ;  peih^ 
that  sounds  too  big. 

324.  Would  we  be  safe  in  taking  6d.  as  a  maximum  f— 
I  certainly  think  so. 

325.  Now,  wc  have  the  cost  <rf  production  at  the  factory 
and  the  cost  of  transit  to  the  ship.  If  you  had  ordere 
under  ordinary  circumstances,  what  would  you  Aip  f.o.b. 
at  San  Franciwo  for,  in  order  to  secure  a  jiTofit?— -I  had 
notliing  to  do  with  profits.  We  sold  dynamite  at  all 
prices.  At  one  time  we  sold  it  at  7  cents,  per  lb.  during 
a  period  of  very  severe  competition.  That  was  40  per 
cent,  dynamite. 

326.  That  would  be  14s.  a  case  roughly  ? — ^Then,  what 
competition  was  not  so  painfully  acute  at  what  would 
you  sell  it  7 — ^We  got  nine  to  ten  cents,  per  lb. 

327.  {Mr.  Ashmore.)  This  308.  which  you  quote,  is  that 
for  high  grade  explosive  ? — It  is  as  high  as  we  can  mtkt 
it-*-93  -blasting  gelatine. 

328.  And  the  75  per  cent  is  kieselguhr  dynamite  ?— 
Yes.  The  grade  of  blasting  gelatine  depends  on  the 
quality  of  the  nitro-cotton,  we  make  it  93  if  we  can. 

329.  How  does  that  compare  with  the  strength  of  the 
blasting  gelatine  used  on  the  Band  now ? — ^It  is  just  the 
same. 

330.  {Chairman.)  Now  we  have  the  oost  of  prodttokioB 
and  of  transit  to  San  Francisco,  but  we  have  not  got  ytm 
opinion  as  to  the  fair  trade  price  f.ab.  If  you  csnnoi 
give  that  to  us  we  won't  press  you  ? — I  think  the  manu- 
facturer Hliould  make  a  fair  profit 

331.  What  do  you  consider  a  fair  profit? — ^I  think  n 
explosives  tlierc  ought  to  be  30  per  cent,  because  there 
is  a  great  deal  of  risk  and  liability  to  sudden  losses. 

332.  {Mr.  Ashmore.)  Does  the  price  of  materials  that 
are  used  fluctuate  very  much  ? — ^Tou  have  to  consider  the 
different  articles  separately.  I  have  known  glycerine 
to  vary  between  10  to  17  cents,  that  is  probifbly  the 
greatest  variation.  With  regard  to  stilphur,  whidi  we 
use  instead  of  pyrites,  we  have  bought  damaged  csigoes 
at  as  low  as  11  d<^ars  per  ton,  but  the  usual  price  wh 
about  18  dollars  per  ton.  It  was  a  little  bit  higher  ^ban 
that  during  1898.  Nitrate  of  soda — the  highest  pnce 
was  about  2\.  ce9ts  per  U>.,  but  that  year  it  was  veiy 
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tshetp.  a  Httle  orer  i^  o«ni6,  which  is  the  lowest  I  haye 
known  it  to  be. 

333.  Taking  the  prices  of  the  raw  material  at  their 
notnnal  niad^et  rates,  what  would  you  say  a  lair  cost  of  tlie 
product  per  case  ought  to  be?— Forty  per  cent  dyiia> 
mite  never  ought  to  run  over  Ws. 

33^  And  blasting  gelatine  ?— iA.bout  the  Baone  proper, 
tion,  whioh  should  be  about  35fl.  per  case.  That  would 
be  the  maximuna  cost  of  making  it. 

336.  Is  the  manu&ioture  of  these  three  commodities 
fsasible  in  Sout^  Africa? — Perfectly  so. 

336.  How  much  of  the  requisite  raw  material  ia  pro- 
curable from  South  Africa?— <!  ihave  written  an  answer 
to  that,  which  I  will  read  if  you  will  allow  me.  It  is  as 
foUofws:  — 

Maxufactttke  in  South  Af&ica. 

The  manufacture  of  industrial  explosives  is  perfectly 
feasible  in  South  Africa,  though  none  of  the  raw  material 
ia  procurable  here,  except  perlbapB  kieselguhr,  which  is 
to  be  found  m  all  parts  of  itke  world.  I  do  noi  know  of 
any  deposits  that  have  been  proved  suitable.  The  prin- 
cipal raw  materials  are  nitrate  soda,  which  comes  exclu- 
sively fcem  Chili,  on  the  west  coast  of  South  America ; 
nitnte  potaah,  or  saltpetre,  whioh  comes  chiefly  from 
India,  although  most  of  the  commercial  article  is  made  in- 
direcftly  from  the  sodn  salt:  This  potash  saltpetre  is 
not  used  to  any  extent  nowadays  in  the  manufaobure  of 
industrial  explosives.  The  principal  use  of  the  nitzate 
soda  IB  to  produce  the  nitric  acid  required  to  nitrate  tHie 
g^cerine,  cotton  waste,  etc.  The  nitrate  is  decomposed 
with  sulphuric  acid. 

Small  quantities  of  nitrate  of  potash  and  soda  have 
been  found  in  various  parts  of  South  Africa  and  particu- 
larly in  the  Transvaal,  but  no  deposits  worth  working 
have  been  found,  nor  is  it  at  all  likely. 

The  sulphuric  acid  is  obtained  from  either  sulphur  or 
pyrites.  Neither  has  been  found  in  any  quantity  in 
Soutii  Africa  suitable  for  4Jhe  purpose.  Pyrutes  must  be 
of  a  certain  quality,  and  be  landed  cheaply  at  the  factory 
to  coim>ete  with  sulphur.  Mines  will  doubtless  be  dis- 
covered, but  until  the  country  is  developed  and  railway 
faoliiies  have  been  much  cheapened  the  coot  of  delivery 
will  be  prohibitive.  In  the  meantime  a  factoiy  near  the 
sea  coast  has  the  best  chance  of  getting  its  supplies  at  a 
reasonable  cost.  Sulphur  is  obtained  chiefly  from  Sicily 
and  Japan.  Australia,  New  Zealand  and  America  pro- 
duce a  litle  from  mines,  and  England  a  small 
amount  from  alkaline  waste.  This  is  too  high  in  price 
to  be  used  for  acid. 

Glycerine  is  a  by-product  from  soap  and  candle  miiau- 
£Mtare.  France,  fBedginm.  Auatralia  and  the  United 
States  ace  the  largest  producers  of  the  crude.  Germaiiy 
and  the  United  States  are  the  lai^est  refiners,  though 
neariy  all  the  European  countries  produce  some.  There  is 
none  produced  in  Sou>t^  Africa  though  it  is  a  cattle  coun- 
try. The  grade  required  for  dynamite  is  a  special  one. 
It  is  refined  'but  not  deodorised  or  bleached.  It  con- 
tains more  real  glycerine,  and  has  a  higher  density  than 
the  oniinar7  g^lycerine  of  the  drug  trade. 

Wood  pulp  for  dynamite  is  obtained  either  in  Germany, 
Norway,  or  the  United  States.  It  varies  greatly  in  ab- 
soibeirt  powder  depending  on  the  naiture  of  the  wood 
and  the  process  of  manufacture. 

In  regard  to  the  location  of  a  factory  supposing  that 
there  are  no  determining  political  factors,  and  that  the 
(uoal  open  door  policy  of  England  is  followed,  the  best 
situation  is  near  the  sea  coast.  The  materials  have  to  be 
nnported,  and  the  railway  freigtht  on  the  raw  material 
is  saved.  There  is  also  a  bettor  chance  to  export  the 
finished  pxwlact  and  avail  onself  of  the  various  railway 
rotttea,  so  as  to  get  competitive  routes  instead  of  being 
dependent  entirely  upon  one  line.  There  is  another  im- 
portant eonsrideration.  In  the  manufacture  of  nitric  acid 
thae  is  a  large  amount  of  refuse  acid  sulphate  of  soda 
which  wifl  pollute  streams  if  allowed  to  run  into  them 
«r  poison  land  if  distributed  over  its  surface.  The  only 
«fe  disposilion  of  it  is  to  run  it  into  the  sea  or  some 
wge  body  of  water.  Inland,  the  altemative  is  to  find 
natural  or  to  make  artificial  reservoirs  and  impound  it. 
In  time  these  will  fill  up  and  new  ones  must  be  provided. 
The  soil  in  the  neighbourhood  is  rendered  absolutely 
■Jenle.  In  a  coimtry  like  the  Transvaal  where  land  is 
pfentiful  and  cheap  this  matter  is  not  very  serious  except 
on  the  score  of  expense. 

337.  Mr.  Corlewis  suggested  that  witness  should  state 
432a 


the  difiference  in  the  weight  between  the  raw  material    jny..  d^*.  j^ 
and  the  article  produced  l—-!  have  made  that  calculation,      ^jfuinam, 
and  it  amounts  to  about  3^  lbs.  for  Masting  gelatine. 
Mt  schedules  are  aa  follows :  — 
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6.  Hough  Schedule  far  Materials  for  90  per  cent  Gelatine, 

[  45  Glycerin       ....     46  Glycerin. 

170  Nit.  Soda. 
Acid      63  Sulphur. 
67 


(45  Glyoenn 
197  Sulp.  Acid    - 


ft 


1<»  Nitio 
Cotton. 


6  Cotton  Waste 


33Nit.Acid{«Nit.S«da^ 
66  Sulp.  Acid 


345 
6  Cotton  Waste. 

48  Nit.  Soda. 
18  Sulphur. 

23 


9* 


95 


Per  10  lbs.     -    - 
100  lbs.  90  per  cent.  Gelatine  requires  of  raw  mateiial : 
90N.-G.       .....    346  pounds. 

10  G.  C. 96 


*9 


Total         -    •    440      „ 

There  is  a  deduction  from  this  in  large  works.  A  large 
part  of  the  sulphuric  acid  used  in  nitrating  the  glycerine 
and  the  cotton  is  recovered,  reconcentrated,  and  used 
over  again,  lessening  the  amount  of  sulphur  required. 
The  saving  would  be  ae  follows :  — 

Saving  by  Acid  Recovery. 
For  N.-(}.  90  per  cent,  of  67  lbs.  Sulphur      •      60  lbs. 
„    G.  C.  85       „       „      23    „         ,.  .20 


80 


»» 


j» 


440-80        =  3-60 

100  pounds  of  90  per  cent,  gelatine  requires  360  pounds 
raw  material  for  its  production. 

Schedule  of  Material  fw  15  per  cent,  Kieselgukr  Dynamite 

76  iSr.-C/.,  25  Kieselguhr, 


{37  Glycerin        .        .        .        . 
07Nif   XniA   /139  Nit.  Soda   - 
97  Nit  Acid   |i54  Sulp.  Acid. 
162  Sulp.  Acid     .... 

25  Kieselguhr 

Deduct  for  saving  in  Recovery  of  Sulp.  Acid 
9Q  per  cent.  55  Sulphur      .... 

100  lbs.  Dynamite  requires 


37  Glycerin. 
139  Nit.  Soda. 
62  Sulphur. 
66 


>i 


26 
308 
49  Sulphur. 


259  lbs.  raw 
material. 


Schedule  of  Material  for  40  per  cent  American  Dynamite. 
40  N.'G,    45  Nit.  Soda.    15  Wood-pulp. 


40  Nitro 
Glycerin' 


f20  Glycerin 


20  Glycerin. 


52  Nit.  Acid  {/^  Nit.  Soda     -    74  Nit  Soda. 


L88  Sulp.  Aoid 


82  Sulp.  Acid    -    29  Sulphur. 


31 


a 


45  Nitrate  Soda 46  Nit  Soda. 

15  Wood-pulp 15  Wood-pulp. 

214 
Deduct  for  Having  in  Recovery  of  Sulp. 
Acid  90  per  cent  31  Sulphur  -        -        -    28 


100  llw.  Dynamite  requires 


•  186  lbs.  raw  ma- 
terial. 


Schetlule  of  Materials  for  Nitro-Glycerin. 

60  Glycerin. 
189  Nit  Soda. 
71  Sulphur. 
74 


C  50  Glycerin 


100  Nitro- 1  ,^  v;*    a.;^    /18»  Nit  Soda 
Glycerini  ^^^  f  *^-  ^"^^^  \2\0  Sulp.  Acid 


.220  Sulp.  Acid 


Deduct  for  Sa\'ing  in  Recovery  of  Sulp. 
Acid  90  per  cent.  71  Sulphur    - 


a 


.384 
64  Sulphur. 


Raw  Material  required  for  100  lbs.  N.-G.    -    320  lbs. 

Schedule  of  Materials  for  Nitro-Cotton. 

f  00  Cotton  Waste      -        -        -  60  Cotton. 

iQAK;f    A^iA    /480  Nit  Soda-  480  Nit  Soda. 

.WOISitAcid   |53o  Sulp.  Acid  180  Sulphur. 
660  Sulp.  Acid   ... 


Deduct  for  Saving  in  Recovery  of  Sulp. 
Acid  85  per  cent  of  230    -  -        - 

Raw  Material  for  100  lbs.  Nitro-Cotton       • 


230 
950 
200 
750 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Mr.  W.  E. 
,Quinan, 


As  an  offset  to  this  laige  amount  of  raw  material  and 
consequent  cost  of  the  nitro-cotton  there  is  this  advan- 
tage in  combining  the  manufacture  with  that  of  nitro- 
3  Oct.  1900.    glycerine.    A  w^er  nitric  acid  may  be  used  for  the 
'  nitrxsotton,   which   enables   the   manufacturer  to   sort 

the  acids  so  as  to  use  only  tne  be^t  and  btrongest  for 
nitro-glycerine  and  so  get  a  better  yield. 

338.  The  De  Beers  factory,  of  which  you  are  at  the 
head,  is  it  in  an  advanced  stage  of  construction  ? — No,  it 
is  not.  We  have  been  very  much  delayed  and  hampered, 
but  we  are  hard  at  work.  We  have  most  of  our  adminis- 
tration buildings  up,  but  have  made  very  little  progress 
with  the  factory  buildings.  We  are  going  forwai^  as 
quickly  as  we  can. 

330.  You  stated  that  the  manufacture  of  these  commo- 
ddties  is  quite  feasible  in  South  Africa,  but  you  are  not 
yet  prepared  to  manfacture  ?— No,  and  won't  be  for  some 
time.  I  have  brought  -here  for  your  information  a  lot 
of  testimonials  in  regard  to  American  dynamite,  ana 
which  were  got  up  with  this  idea :  The  inspector  of  ex- 
plosives, not  knowing  American  dynamite,  brought  up 
the  question  whether  or  not  it  was  a  meritorious  article 
with  regard  to  safety  and  reliaibility,  and  there  is  also 
A  good  deal  of  testimony  as  to  its  efficiency.  I  have  here 
about  thirty  letters  from  engineers  all  over  the  world.  I 
have  also  brought  photographs  of  an  American  dynamite 
factory  showing  the  different  processes  and  apparatus. 

340.  (Mr.  Loveday,)  Do  you  anticipate  any  difficulty 
in  procuring  your  raw  materials  ?— None  whatever. 

341.  Do  you  think  the  sources  of  supply  will  be  suffi- 
cient?— Oh,  yes. 

342.  Will  the  raw  material  cost  much  more  delivered 
in  South  Africa  than  it  generally  costs  delivered  in 
Europe? — ^I  cannot  answer  positively,  but  I  oannot  see 
why  it  should.  Glycerine  should  be  a  little  higher,  but 
it  seems  to  me  we  should  get  as  good  rates  for  sulphur 
and  nitrate  of  soda,  which  constitute  the  principal  raw 
materials  required. 

343.  (Mr,  Ashmore,)  You  are  going  to  manufacture  for 
De  Beers  Oo.  alone  ? — ^Yes,  but  adso  for  the  general  trade. 

344.  Oan  you  supply  them  as  cheaply  as  they  can  be 
supplied  from  abroad  ? — ^Yes.  We  expect  to  save  a  con- 
siderable amount.  We  are  protected  by  the  12s.  6d. 
-duty. 

345.  (Mr,  Loveday,)  What  do  the  De  Beers  pay  for 
their  dynamite  now  ?— I  know,  but  I  cannot  tell  you.  I 
produce  an  answer  to  a  cable  whidi  I  sent  to  New  York, 
but  I  do  not  lay  much  stress  upon  it.  I  am  afraid  the 
fine  Italian  hand  of  the  Nobeis  is  concerned  in  it.  I  think 
some  of  the  mining  engineers  purchased  dynamite  and 


you  can  get 
that  point. 

346.  The  cablegram  you  referred  to  was  in  response 
to  one  which  you  sent  two  or  three  days  ago  to  New 
York  ? — ^Yes.  I  asked  the  price  of  90  per  cent,  blasting 
-glycerine,  f.o.b.  New  York,  also  at  Cape  Town  ;  informa- 
tion wanted  for  Imperial  Government.  I  put  that  in 
because  I  did  not  think  they  would  have  made  a  bid 
unless  I  mentioned  it.  These  Eastern  companies  ar« 
hand  and  glove  with  Nobels. 

347.  You  do  not  attach  very  much  weight  to  the  reply  ? 
— ^No,  it  is  as  foilows: — "32  cents  per  lb.  f.o.b.  New 
York,  33  cents  f.o.b.  Capetown."  Schrader  is  the 
manager  of  the  Atlantic  Dynamite  Company. 

348.  You  have  said  that  in  your  opinion  you  cannot 
rely  much  upon  this  cable.  Will  you  state  why  ? — ^In  the 
first  place  he  took  three  or  four  days  to  answer,  and  I 
think  he  has  had  regard  to  the  agreement  with  Nobels. 
My  reason  for  thinking  so  is  that  I  know  mining  engineers 
have  had  better  prices  than  that  direct  from  Europe,  but 
^ou  can  get  that  information  easily  enough. 

The  witness  also  put  in  the  following  documents :  — 

Cost  or  Powdbk  Materials  toe  Yeak  1898 — 
Cents  Pee  Pottxi). 

Sulphur 1-016 

Nitrate  Soda  for  Nitric  Acid  -  1*5314 

„  „        Hercules  Powder  -  1*612 

Petroleum,  per  gal.  .        -        -  3*028 

Cotton  waste  (delivery)  -        -        -  6*89 

Sulp.  Acid 0*43 

Nit.   Afid 3*38 


The  Question  of  Cheafee  Explosives  tor  thi  Hawl 

I  understand  that  about  seven-eighths  ol  the  ex^osirei 
used  on  the  Band  in  the  last  few  years  was  bUsting 
gelatine.  Hie  influences  bringing  this  about  were  two ; 
lirst,  the  lade  of  economy  in  the  kieeeiguhr  dynamite, 
the  only  variety  of  dynamite  that  was  available,  and, 
secondly,  the  high  price  fixed  for  blasting  gelatine,  idiioli 
made  it  the  most  profitalble  product  for  the  factory. 

From  my  conversation  with  the  mining  engineers  of 
the  Band  and  my  own  experiences  in  America,  where  I 
am  familiar  with  the  grades  of  dynamite  which  hsn 
proved  most  economical  in  the  mines  of  Colorado,  Ut^ 
Idaho,  Montana,  New  Mexico,  Arusona,  and  Cali^mia, 
I  am  satisfied  that  a  large  proportion  of  the  blasting 
gelatine  used  on  the  Band  can  <be  economically  replaced 
by  a  40  per  cent.  American  dynamite.  Some  such  grade 
as  this  would  be  an  especial  advantage  in  stotung  and 
ore-getting.  The  holes  being  shallower  and  tne  woA 
closer  to  the  veins  or  beds,  there  would  be  less  waste 
rock  handled,  IJie  'labour  of  sorting  would  be  li^tetkad 
and  the  ore  going  to  the  stamps  woiud  be  of  higher  grade. 
I  think  the  same  grade  of  explosive  or  one  a  little  hi^a 
of  the  same  nature  could  be  used  in  driving  most  of  the 
drifts  and  tunnels.  In  shaft  sinking  I  tiiink  that  blast- 
ing gelatine  gives  an  advantage  owing  to  its  great  e&eigjr 
and  good  gases  that  the  mines  could  not  altord  to  forega 

As  a  rough  guess,  I  should  say  that  70  per  cent  of  the 
consumption  should  be  of  American  dynamite  and  gela- 
tine dynamite  and  not  more  than  30  per  cent,  of  bkstiDg 
gelatine. 

In  regard  to  kieselguhr  dynamite  I  regard  it  as  abso- 
lutely out  of  the  race.  It  cannot  survive  if  there  is  com- 
petition and  the  question  of  economy  is  studied.  I  draw 
this  conclusion  frt>m  our  experience  in  America  where  it 
was  exploited  by  powerfui  corporations  with  the  prestige 
of  Alfred  Nobel's  name  to  uphold  it.  As  soon  as  the 
legal  restrictions  were  broken  down  and  explosives  had 
to  be  sold  upon  their  merits,  it  was  driven  out  of  tdie 
field  by  better  products.  The  reason  of  this  is  {dain. 
It  carries  25  per  cent,  of  inert,  dead  matter  whidi,  insteid 
of  assisting,  acts  as  a  cloc  upon  the  nitro-glycerine.  In 
American  dynamite  the  l>ase  is  active.  Ali  the  in- 
gredients contribute  to  the  energy,  while  they  serve  as 
good  if  not  a  better  purpose  as  a  vehicle  for  the  liquid 
than  kieselguhr.  These  active  ingredients  cost  less  uan 
kieselguhr  which  has  been  properly  prepared  fOT  dyna- 
mite. The  N.  G.  being  the  expensive  element,  it  foUows 
that  a  unit  of  energy  can  be  produced  much  more  cheaply 
on  the  American  plan.  There  is  another  advantage  which 
has  a  bearing  upon  the  manufacture.  It  has  been  found 
that  the  introdtiction  of  biand,  resilient  absorbents  like 
wood-pulp  has  lessened  the  danger  of  packing  the  dyna- 
mite into  cartridges,  so  that  packing  house  accidents  are 
almost  unheard  of  in  America.  There  has  not  been  one 
on  the  Pacific  Coast  for  19  years,  although  millions  of 
pounds  of  American  dynamite  have  been  made  there. 
The  packing  can  therefore  be  done  mox^  cheaply  with 
larger  gangs  of  men  in  the  same  house. 

Process  of  Manufacture. 

The  process  of  making  dynamite,  either  American  oc 
Nobel's  (Kieselguhr)  is  very  simple.  It  consists  first 
in  the  manufacture  of  the  nitro-glyc^rine,  its  purificatica 
the  preparation  of  the  dry  materials,  the  mixing  of  thi 
liquid  with  the  dry  mAteriak  (called  collectively  the 
dope),  the  packing  of  the  mass  into  cartridges  and  putting 
the  latter  into  wooden  cases  usually  containing  SOlbs. 

The  preparation  of  the  dope  consists  in  drying,  grind- 
ing, sifting,  and  incorporatmg  the  different  ingredients 
in  proper  proportion  ibeforehsjid.  The  incorporation  it 
done  in  rolling  barrels  or  special  mills  or  even  by  hand. 

The  mixing  <>f  the  dope  with  the  liquid  is  done  in 
large  lead4ined  wooden  vats  with  wooden  shovels,  and 
by  rubbing  the  mass  finally  through  wire  sieves.  1^  «>me 
American  factories  a  large  wheel  mill  is  used  (IMte  the 
old  gunpowder  mill,  except  that  it  is  made  of  wood 
cx)vered  with  lead).  This  wheel  mill  saves  the  preliminaiy 
incorporation  of  the  dope  in  separate  apparatus.  It  is 
very  effective  and  quick  in  operation,  but  makes  a  great 
deal  of  dust.  In  some  factories  the  dynamite,  after 
coming  from  the  mill,  is  run  through  power  sieves  to 
granulate  it  and  fit  it  better  for  packing. 

The  paddng  into  cartridges  is  mostly  done  with  wooden 
machines  that  pack  from  10  to  24  at  a  time.  The  paper 
cases  are  made  and  dipped  in  paraffin  beforehand.  'niB 
usual  length  of  cartridge  is  8  inches.  Kiese^uhr  djjM^ 
mite  may  be  handled  in  very  much  the  same  way.  but 
being  stickv,  it  is  not  eateily  packed   into  sudi  long 
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.0trtiidgM.  In  Europe  metal  madiiiieB  are  used  that  pack 
ene  cartridge  at  a  tijae,  the  cost  of  packing  Amerioan  is 
less  than  half  that  of  Kieselguhr  dynamite. 

Nitbo-Gltobbik. 

Nitro-gljoerin  is  made  in  yeeaels  of  lead  or  iron,  "wiiich 

.are  kept  cool  by  water  circuiting  through  lead  or  iron 

coils.    The  mixture  of  sulphuric  and  nitric  acid  is  first 

introduced  into  the  vessel  and  then  the  glycerin  in  a 

•mall  stream.     A  vigorous  agitation  of  the  mixture  is 

required  to  prevent  locai  heating.       The  rapidity  -with 

which  the  glycerin  can  be  safely  run  in  is  regulated  by 

a  thennometer  which  indicates    the    intensity   of   the 

'Chemical  action.     In  America  for  good  reasons  we  prefer 

iron  or  steel  vessels  and  mechanical  agitation.    In  Europe 

they  use  lead  vessels  and  agitate  with  compressed  air. 

The  American  charges  are  generally  laiger,  a  toa  of 

mtro-glyoerin  being  often  made  at  one  operation.      The 

European  charge  is  rarely  more  than  half  that  amount, 

and  is  often  much  smaUer.       When    the   nitration    is 

finished  the  whole  charge  is  run  into  a  vessel  called  the 

separator.     Here  the  N.G.  separates  and  comes  to  the 

top  of  the  acids,  which  are  drawn  oflf  and  recovered.     The 

N.G.  is  drawn  into  the  preliminary   wash    tanks   and 

washed  with  fresh  and  alkaline  waters  till  it  is  free  of 

acids.    It  is  then  flnmed  to  the  final  wash  tanks,  where 

it  is  repeatedly  washed  with  fresh  and  alkaline  water  till 

it  will  stand  {he  heat  test.     It  is  then  filtered  through 

layers  of  doth  and  salt  to  ^et  rid  of  the  soda  mud,  lead 

sulphate,  and  other  impurities.     It  is  finally  flumed  to  a 

store  tank  where  it  is  drawn  off  as  required  and  taken 

to  the  mixing  houses  to  be  made  into  dynamite  or  gelatine. 


Gelatines. 

These  differ  from  true  dynamites  in  that  the  nitro- 
glycerin undeij^oes  a  semi-chemical  union  with  the  other 
ingreifientfl  or  ingredient.  In  practice  nitro-celluloses  are 
uMd,  though  ouier  compounds,  such  as  nitro-starch; 
may  be  used.  Nitro-cotton  is  distinguished  from  ordinaiy 
or  military  gun-cotton  by  'being  soluble  in  a  mixture  of 
alcohol  asnid  ether. 

Glycerine 10-613 

Nit.  Lime 050 

Pioneer  Wood  Pulp 1*347 

German  No.  2     „ 1  7 

German  No.  1     „ 1  '7 

Hudson  R.  „ IvS 

Carb.  Magnesia 7  062 

Heavy  Magnesia 1  *186 

Hank  Guncotton  Dry 28  335 

Hydro  C.       ,.         „     -        -        -        -        -  2500 

Nitro-Glycerin 10-355 

Paper 3*28 

Paraffin 3*56 

Soda  Ash 1*28 

Coal -30 


Champion  Powder 2*96 

Hercules  Av. O'lg 

„       40  per  cent. 5*90 

Boxes,  per  100  lbs. 17*53 

The  variety  beet  suited  for  the  making  of  gelatine 
contains  more  than  11  per  cent,  of  nitrogen,  and 
musjt  be  very  pure  and  6ee  from  unconvert^  cotton. 
It  is  quite  an  art  to  make  just  the  light  variety 
without  heating  the  acids  which  is  often  done,  but  v 
apt  to  cause  loss  of  yield.  The  resulting  nitro- 
cotton  must  be  pulped,  reduced  to  almost  a  powder,  an4 
washed  until  it  is  perfectly  stable  as  indicated  by  the 
heat  test.     It  is  then  dried. 

The  gelatinization  or  union  ctf  the  nitro-cotton  with 
the  nitro-glycerin,  whereby  the  latter  is  reduced  to  a 
jeUy,  is  brought  about  by  heat,  as  at  ordinary  tem- 
pexatures  the  two  elements  are  neutral  to  each  other. 
The  heatinff  is  done  in  jacketed  vessels,  hot  water 
being  circulated  in  the  jadcet.  l!!Ce  limit  of  tempera- 
ture is  about  125deg.  F.  When  the  union  has  taken 
place  the  mass  is  kneaded  by  a  powerful  madhine  for 
aboiit  an  hour,  either  in  the  same  apparattus  or  in  a 
special  one.  The  mass  is  then  taken  to  the  carteidge 
forming  machines.  These  are  called  sausage  stuffers 
in  the  United  States.  The  mass  is  forced  by  a  revolving 
screw  out  of  a  nozzle  in  the  form  ot  a  round  rod.  This 
is  cut  up  into  short  lengths  and  wrapped  with  parch- 
ment or  paraffined  paper. 

Gelatine  proper  or  blasting  gelatine  contains  nothing 
but  nitro-glycerin  and  nitro-cotton.  The  proportions 
vary  from  90  N.-G.  and  10  nitro-cotton  to  93  by  7 
nitro-cotton.  As  nitro-cotton  is  more  expensive  than 
N.-G.  it  is  an  advantage  to  use  as  little  nitro-cotton 
as  will  thoroughly  gelatinate  the  l^.-G. 

Gelatine  dynamite  and  gelignite  are  diluted  gela- 
tines. The  N.-G.  is  partly  gelatinated  and  partly  held 
by  absorbents  such  as  wood-pulp,  a  certain  amount  of 
nitrate  soda  being  put  in  to  oxidise  tlie  carbon  of  the 
wood-pulp.  These  extra  ingredients  are  added  during 
the  kneading. 

The  percentage  o^i  N.-G.  varies  from  50  to  65  per 
ctfnt.  in  the  European  products.  In  America  it  has  a 
greater  range,  from  35  to  70  per  cent. 

Gelatines  differ  from  dvnamites  in  being  more  Bias- 
tic  and  adhesive.  They  also  have  greajEer  density.  Tiey 
canncit  be  packed  like  dynamite  into  paper  shells 
already  made,  but  must  be  forced  oi^  of  a  no2szle,  cut 
up  and  wrapped. 

They  are  more  expensive  to  make  on  account  of  the 
neoesnty  of  heating,  which  adds  to  iSe  danger  ;  the 
longer  manipulation  ;  the  greater  difficulty  of  mitViTig 
iUfto  cartridges,  and  the  power  required  for  the  kiiea£ 
ing  and  cartridge  forming. 

The  special  machinery  and  atpparatus  required  also 
make  the  plant  more  expensive. 


Mr.  W.  jr 
3  Oct  1900. 


BOBUHITE. 


WizxiAK  Oha&lss  Thomson,  the  next  witness  to  be  examined,  submitted  the  following  statement: — 


I,  William  Charles  Thomson,  to  whom  the  Eoburite 
Explosives  Co.,  Ltd.,  granted,  for  certain  substantial 
-considerations,  the  sole  rights  of  imfi>ordng,  manufac- 
turing, and  selling  their  explosive  in  South  Africa, 
make  the  following  declaration:  — 

On  the  X8t4i  January,  1890,  .patent  rights  were 
granted  me  art  Pretoria,  and  since  then  these  rights 
mre  been  kept  alive  by  the  payment  of  the  prescribed 
fees  as  required. 

I>uring  the  years  1890-91-92  I  made  repeated  at- 
temptii  to  introduce  the  material,  but  was  warned  and 
threatened  with  heavy  penalties,  both  by  Lippeit's 
agents,  and  the  then  chief  oif  the  Customs  fieparbment, 
Mr.  Kaptejne. 

After  tke  cancellation  of  Lippert^s  iSonopoly,  the 
Oovemment,  after  repeated  petitions,  memorials  and 
personal  iniernews  at  Pretoria,  yielded  to  a  petition 
signed  by  26  mine  manageors,  direcrtors,  and  secretaries 
of  compamea  on  the  Band,  ordered  for  stock  300  cases, 
but  instead  of  acting  on  my  advice,  and  stocking  only 
lises  suitable  for  rock  mining,  insisted  on  bavins  eveir 
size  that  we  made,  viz.,  21  sizes,  three-fourths  of  whioh 
were  ttfterwmrds  found  to  l>e  unsuitable,  as  I  had  warned 
^e  agent  thej  would  be.  The  suitable  sizes  were  dis- 
posed  of  at  once,  and  more  demanded. 


The  agent  would  order  no  more  till  he  had  disposad 
off  the  stock  on  hand.  I  then  o&red  to  take  back  to 
Port  Elizabeth  over  200  cases,  and  replace  them  with 
suitable  sizes  at  our  own  cost.  THis  I  was  informed 
oould  only  be  permitted  on  condition  that  we  paid 
the  t^en  nominal  impoit  duly  of  SVs.  6d.  per  case. 
To  this  I  even  consented,  provided  a  promise  was  given 
that  a  supply  equal  to  the  demand  would  in  future  be 
kmt  in  stock.  Tke  Govemmeitt  agent,  however, 
refused  to  give,  any  such  promise,  the  ooject  being  really 
io  have  a  quantity  of  roburke  in  the  magazine  which 
he  could  point  to  as  being  unsaleable. 

Early  in  1895  the  Chamber  of  Mines  presented  a 
memorial  to  the  Yolksraad  asking  for  some  amelioration 
with  regard  to  the  dynamite  monopoly,  pointing  out 
that  by  the  monopoly  the  mines  were  debarred  from 
availing  themselves  of  any  new  or  improved  method  of 
blasting.  The  memorial  was  laid  b^ore  the  Houss, 
and  Mr.  Yoi^tmann  called  upon  for  nis  reply,  which 
was  to  the  effect  that  as  soon  as  an  explosive  oould  be 
manufactured  at  a  price  lower  than  the  present  prlc# 
of  dynamite,  he  was  prepared  to  treat  wiih  the  holders 
of  patents  with  regard  to  the  manufacture  and  sale  of 
such  explosive,  so  that  the  mines  should  have  the 
benefit  accruing  from  such  invention. » 

After    the    publication    of    this    public    statement   I 
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W.  C.    interviewed  Mr.  Vorstmann  at  the  office  of  the  monopo- 
'  l,ltfifiilWin,      list  coinpanj'  at  Pretoria.    I  made  certain  proposals  to 

him,  with  a  view  of  his  submittipff  them  to  his  direc- 

3  Opt.  1009.    torn,  which  he  promised  to  do.     A  long  delay  followed, 

and  only  after  repeated  writing  I  receiv^  ajbrief  letter  on 

the  5th  September,  1899,  stating  that  the  directors  of 
the  company  declined  to  take  into  consideration  any 
propoBslB  for  the  introduction  of  roburite.  Further 
lebters  were  sent  by  me  calling  attention  to  his  promise 
'  to  the  Baad,  but  all  to  no  purpose. 

Some  time  a'fterwarda — early  in  TJSdt — ^Mr.  Powell, 
then  manager  of  the  Oassel  Coal  Co.,  at  Springs, 
being  faTourably  impressed  with  the  effects  pro- 
duced by  roburite  in  some  trials  that  had  been  made  in 
his  mine,  made  an  offer  to  the  Johannesburg  manager 
of  the  Concessionaire  Oomipany  to  take  all  the  stock 
of  unsuitable  sizes  off  his  hands,  as  he  could  use  them 
for  coal  by  brei^ing  them  up.  The  reply  he  got  was 
that  while  the  company  was  willing  to  gert  them  taken 
off  their  hands,  he  would  require  to  give  an  under- 
taking never  again  to  ask  for  roburite.  Mr.  Powell 
did  not  feel  justified  in  merely  obli^ng  the  company. 
Seeing  that  he  wished  to  continue  to  use  most  swtable 
explosive  for  coal,  declined  these  conditions,  and  so 
tiie  matter  ended. 

As  a  British  subject  relying  on  my  Government  to 
obtain  justice  for  me  under  the  terms  and  conditions 
laid  down  in  the  London  Conveniion  of  1884,  I  have 
gone  on  spending  money  (now  several  thousands  of 
pounds  sterling)  and  the  best  years  of  my  life,  I  look 
to  the  British  Government  for  a  just  conipensation, 
seeing  they  have  culpably  permifted  the  violation  of 
a  solemn  convention  which  British  subjects  relied  on. 

W.  C.  Thomson. 

Tlie  Witness  added :  During  the  whole  of  this  period, 
ithat  is  from  early  in  1890  to  1898,  since,  in  fact,  the 
date  I  took  out  paitent  rightSj  I  have  spent  at  least  half 
of  my  time  in  Johiannesbuig  and  Pretoria  endeavouring 
to  get  roiburite  initzodtioed  by  fair  means,  not  by  bribery. 
I  have  ne\er  gone  the  length  of  that.  I  have  been  at  an 
outlay  of  a  little  over  £8,000,  to  say  nothing  of  my  time 
or  of  the  loss  I  have  been  at.  Had  there  been  no  mono- 
poly, the  expk>aive  for  whidh  I  have  jiatent  rights  is  not 
one  that  would  superoede  d3rnamfte  altogether,  but  it 
could  be  used  by  a  very  considerabie  number  of  mines 
with  ffreat  adTantage,  that  is,  leaving  aside  the  element 
of  saMy  ailtogeiher,  which  every  expert  knows  roburite 
Ipmsemes.  I^  would  not  hove  apemit  all  this  time  and 
ittoney  but  for  the  sitrcn^g  belief  wtiich  I  eaiteintn>iiied  that 
the  Convention  of  1884  would  give  me,  as  a  British  suib- 
jeot,  equal  ri^ts  with  any  other  x^atknaliut^. 

949.  {Mr,  Ashmore,)  Is  this  a  British  manuiaotux^? — 
It  WM  manufaofkured  in  Cape  Ookmy.     We  couM  not 


monufiacture  it  in  the  TranaisMil,  beoauae  it  was  not  par- 
iifiiJtQd.    I  \ias  warned  and  thireatcned  if  I  aiDtempted  to 

do  80. 

350.  Where  did  you  gee  the  raw  materials  for  your  ex- 
pk»ive  ? — From  South  America  prinoipa%.  There  is  no 
sale  for  it  in  the  Cape  Colony.  It  was  for  the  TraiuyvEai 
that  I  got  the  rigilic.  Yeiy  few  eiiptosives  are  used  out- 
aide  of  the  Band. 

351.  Could  it  be  produced  wi/thout  limit  as  to  quan- 
tity ? — Oh,  yes ;  it  can  be  produced  in  any  quantity. 

35^  {Chairman.)  Hiow  much  couM  your  campany  pro- 
duo^  at  the  present  moment  ? — At  the  present  momeo^^  we. 
hiive  got  no  laxge  m>achin0iy,  but  we  could  produce  1,000 
to  1,5U0  oases  per  month.  It  ia,  however,  a  veiy  siiD{>le- 
ms^tter  to  inoreaee  that ;  in.  the  course  of  six  mooth^  we 
oould  erect  a  faotooy  big  enough  to  turn- out  60,000  caoos. 

363.  To  what  extent  could  it  replace  blsfiting  gelatine  f 
— I  tlunk  it  could  repdace  about  a  quarter  S  UaiMaug 
gektine. 

354.  Could  the  work  be  done  better  with  roburite  than 
with  blasting  gelatine  ? — A  groat  deal  of  bbstiiig  is  done^ 
on  the  Kand  in  the  shape  of  prospecting  and  surface 
work,  for  which  roburite  is  very  mudi  better  suited.  U 
is  a  slower  eaqploaive,  and  does  not  shatter  the  coal  so 
much,  and  gives  a  larger  value,  weight  tor  weight.  One- 
pound  of  roiburite  Wall  do  better  work  than  l^lba.  of 
dynamdte,  by  the  saving  of  the  ooal.  That  h^  been 
proved  time  after  time.  I  have  any  quantity  of  testi- 
mony to  that  effect. 

355.  (Ifr.  Loveday.)  Is  Mr.  PoweU  still  in  the  Trans- 
vaal ? — The  last  time  I  saw  him  was  about  fifteen  uKHiiha 
a^  in  London. 

356.  Would  he  be  prepared  to  verify  that  statement  ? — 
I  should  say  so,  but  there  are  others  in  the  country  vpho 
could  be  got  to  do  so. 

357.  It  would  be  advisaible  to  supply  that  teatimony? 
~-I  gave  the  names  of  sevenal  people  to  the  Industrial 
Oommdsaion  who  oould  suppoit  my  testiinony,  and  1  can 
give  you  a  lidt  of  other  names.  I  daresay  I  couid  give  you 
the  names  of  peoiple  in  Cape  Town. 

358.  {Chairman.)  Are  there  any  in  Pretoria  ? — H  1  was 
in  Pretoria  or  JohManesberg  when  you  were  ei4lting  there 
I  daresay  I  could  find  plenty  of  people  to  bade  up  nw 
efcatements.  Mr.  Staric,  the  n^^nager  of  the  quarry  nere, 
oouild  also  do  so. 

359.  (If r.  Loveday.)  I  suggest  that  you  get  some 
afiMofviiB  &om  these  people  and  hand  them  in? — That 
would  be  a  very  difficult  thing  if  you  require  orig^inaF 
affidavits. 

(Chairman.)  Copies  of  affidavits  would  be  no  use.  If 
there  is  anybody  you  wish  to  oaU  we  must  see  the  gentle- 
man himself. 


Jambs  Perct  Fitzfatbick,   called ;   and  Examined. 


Mr.  J.  P,       360.  (Chairman.)  I  think  you  represent  Messrs.  Bck- 
Fitiipairvik.   stein  and  Co.  ?— Yes. 

361.  You  have   lived   and  worked  in   the  Transvaal 

^  many  years? — ^Yes,  since  1884. 

362.  I  think  you  wi^  first  to  say  something  about 
the  Dynamite  Concession.     Do  you  object  to  that  Con- 
cesak>n  1 — ^Distinctly. 
—  363.  What  are  the  grounds  chiefliy  for  doing  so?— 

It  is  a  monopoly  whioh  determines  some  of  the  mort 
important  conditions  of  mining.  1  leave  out  of  course 
all  reference  as  to  how  it  was  obtained  or  its  validity ; 
that  can  be  dealt  with  by  others.  The  price  is  arti- 
ficially maintained  and  is 'Very  excessive.  We  are 
maotically  compelled  to  use  such  explosives  as  they  may 
dictate,  and  all  enterprise  in  the  direofion  of  discovering 
new  explosives  is  killed.  We  have  made  many  sug- 
gestions about  new  explosives,  and  we  found  the  men 
on  the  Band  pajticularly  fertile  in  m&feinff  improve- 
ments. There  are  many  devices  introduced  up  there 
which  are  now  in  use  all  over  flie  world  in  every 
depaitment  of  mining,  and  there  is  no  reason  why  we 
should  not  have  made  improvements  here  either  in 
efficiency  or  oheapeninff  the  produdSon,  but  of  course 
it  is  quite  impossible  while  the  monopoly  lasts. 

364.  You  state  here  that  this  Concewion  is  a  breach 
of  the  Conventions  of  1881  and  IBBA"?— Yes,  that  is  a 
legal  msitter ;  we  have  always  held  that. 

Mr,  Advocate  Curlewis,  by  permission  of  tfie  Com- 
mission, placed  a  copy  of  the  Chamber  of  Mines  state- 
ment before  the  witnees  in  order  to  facilitate  maftters. 


{Witnessy  continuing.)  I  need  not  retfer  either  to 
whether  the  contract  has  been  fulfilled  or  not ;  that 
would  only  take  up  the  time  of  the  Commission,  and 
has  already  been  dealt  with  by  the  Industrial  Com- 
mission. 

(Mr.  Curlewis.)  T^e  evidence  <rf  Mr.  lEttzpatrick 
before  the  Industrial  Commission  was  hret  of  all  aa 
to  what  quantity  of  dynamite  was  consumed  in  1886 
by  the  mines,  and  it  will  be  proved  that  the  fbotozr 
was  only  able  to  produce  80,000  cases. 

(Witness.)  In  October,  1896,  Tvhen  the  factories  were 
said  to  be  completed  the  producing  capacity  was  only 
80,000  cases,  but  the  consumption  was  between  160^000 
and  200,000  cases  per  annum,  so  th»t  they  oextaan'ly 
Qould  not  satisfy  half  the  demand. 

365.  Dan  you  give  us  the  figures  of  1898  and  1899 
as  to  the  supply  and  the  requirements  of  the  mining 
induatzy  ?— Well,  the  Dynam^  Company  made  no  re- 
turns. The  last  returns  whidh  tEe  mines  made  ar^  for 
1898,  and  appear  in  the  annual  report  for  that  year. 
There  have  oeen  no  returns  recetv^  from  the  mines 
subsequently. 

366.  No  report  was  printed  in  19S91 — ^No,  but  I 
can  tell  you  pretty  closely  what  tjie  consumption  was. 
At  the  end  of  189i3  the  sales  oif  tne  factory  were  about 
25,000  cases  monthly,  and  I  have  been  informed  by 
employees  and  others,  in  talking  about  the  matter  of 
the  I^namite  Company,  that  the  sales  often  exceeded 
30,000  oases  monthly.  I  think  you  can  safely  t^e  it 
that  it  ii«  nearer  350,000  cases,  for  the  greater  part  of 
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JaM  year,  tban  300,000.  I  do  not  know  what  the  oon- 
sam^ion  lor  the  last  t?wo  or  tibee  moxiitlis  was ;  it 
jniMt  have  been  brouglit  down  on  aooount  of  the  war. 
For  1808  it  was  .pii:obri>ly  50,000  casm  lees  than  for 
last  year ;  we  are  bound  to  guess  a  ifood  deal,  as  they 
^▼e  «s  no  information  from  the  factory. 

367.  Are  there  any  (Aher  brea^ohes  of  the  contract 
4iptm  which  you  rely,  other  than  fhe  non-completion 
of  the  feictory  during  2^  "yeaiB  and  the  failure  to 
^tnfy  the  naquirements  of  the  puibHc?^-We  maintmn 
tha^  the  contract  as  it  was  put  in  operaition  was  not 
Talid  at  all. 

366.  TtuA  is  more  a  question  as  to  whether  or  not 
it  was  in  the  power  of  the  Government  to  grant  this 
Oonceesion? — ^Not  only  th«t,  but  from  time  to  time 
the  conditions  were  not  complied  witJi,  and  they  were 
operating  under  this  monopoly  when  they  knew  it 
was  not  valid.  The  Baad  had  appointed  various  com- 
mittees and  Commissions  to  in>veetigate,  and  it  was 
notorious  thalb  t^e  reports  were  adverse  to  tih^  company  ; 
still  they  went  on  exercising  their  so-called  rights  and 
dmving  all  the  profits  when  they  really  had  no  valid 
instrvment  ait  all.  They  were  aibsolutely  thieves  at 
that  time.  We  lay  conAideiaJble  stress  upon  ihat  be- 
cause this  factory,  in  connection  with  which  they  sec 
up  a  claim  for  conaideration,  and  whdoh  tiiey  say  cost 
from  £600,000  to  £1,000,000,  was  paid  for  out  of  profits 
which'  they  derived  when  their  monopoly,  whatever  it 
is  to-day,  was  a  swindle.  They  had  no  valid  monopoly 
and  they  have  spent  these  funds  on  this  factory  and 
they  claim  it  was  legiitimate  enterpidse. 

369.  At  what  moment  of  time  do  you  say  they  were 
acting  under  an  invalid  instrument.  The  contract  is 
^ilieged  to  be  made  contrary  to  the  regulations  of  the 
Baad,  and  they  say  that  the  Government  waive-  com- 
pliance with  tfie  regulation? — ^Well.  the  Government  did 
80)  and  not  the  Baad,  and  we  do  not  recognise  that. 

370.  Do  you  mean  that  directly  it  nras  pointed  out 
to  them  tlut  this  contract  w«u3  beyond  the  powers  of 
the  Baad,  from  that  moment  they  ought  to  have  ceased 
to  make  dynamite? — T^&y  did  i^  m^e  it  at  all. 
They  were  making  these  htl^e  profits  out  of  imported 
•tuff. 

371.  They  were  allowed  to  import  for  2^  years? — 
Yes,  but  after  that  they  impombed  when  they  pretended 
they  were  manufacturing.  Our  contention  is  that  if,  as 
was  alleged,  their  position  has  lately  been  legalised  by 
the  Yolbsraad,  everylAiing  they  did  pinor  to  that  must 
have  been  invalid,  otherwise  it  would  not  have  required 
legalising,  and  they  have  no  proper  claim  for  con- 
sideration at  all  for  that  money  expended  on  the  fac- 
tory. 

372.  Tou  are  proposing  that  the  factory  which  they 
have  erected  should  be  paid  for  in  no  case.  At  what 
rlate  was  that  factorv  commenced? — ^I  cannot  tell  you 
from  memory ;  in  1803  or  IBM. 

373.  You  say  they  were  wrong  in  commencing  to 
haiM  this  factory  ?---No.  You  asked  me  a  question 
which  really  led  me  off  the  line.  This  is  my  point. 
They  have  claimti  that  they  exnended  a  large  amount 
of  money  in  creating  an  induetry;  that  they  have 
raised  a  lot  of  capital,  and  that  they  only  expended 
that  capital  on  magnificent  works,  probably  the  best 
in  the  world,  costing  them  something  like  £900,000.  I 
flay  Uiat  is  not  money  put  up  legitima*tely  by  people 
dereloping  an  industry.  It  was  money  tak»n  out  of  us 
at  a  time  when  they  had  no  title  and  no  tight  to  do  it. 
It  was  not  capital  really  put  up  by  them,  and  they 
have  no  claim  for  coneideration.  It  is  undistributed 
profits  which  they  deliberately  put  in  there,  and  now 
thev  want  to  get  it  refunded. 

374.  You  say  they  had  no  proper  title  to  make  these 
profits? — They  are  not  entitled  to  a  half-penny  of  con- 
sideration for  all  that  is  l^ere. 

375.  That  is  why  I  ask  the  question.  You  say  the 
expenditure  on  the  factory  in  the  first  instance  was 
illegaL  In  order  to  make  out  your  proposition  it  is 
necessary  to  show  that  they  h<ad  in  their  monopoly 
applied  profits  to  the  building  of  their  factory?— We 
say  they  hiave  derived  these  profits  improperly.  They 
were  free  to  deal  with  them  as  fhey  choee,  and  they  ap. 
pHed-  them  in  creating  this  factory.  I  do  not  mean  to 
say  that  it  was  illegal  for  them  t^)  build  a  factory, 
httt  they  huAhb  it  by  means  of  profits  which  they  had 
illegally  made. 

376.  We  are  etill  at  *'  B."    Wc  have  dealt  at  present 

with  your  general  ground  that  it  is  contrary  to  tie 

^onveoiions..   We  are  now  upon  tho  Conditions  of  the 

'Contract,  Which  you  say  they  have  not  fulfllled.     As  to 
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that  you  have  told  us  that  the  requirements  of  Ihe    ^^^Voirick. 
mines  were  not  satisfied,  and  that  there  were  other   «  n.7To^ 
breaches  of  the  Contract.     We  rather  got  away  from   ^  ^^'-^^' 
that  ^ea,  that  their  claim  for  consideration  is  un.       • 
founded,  because  the  factory  was  built  and  paid  f or  o«t  ~ 

of  profats  which  you  say  wero  illegally  made.  The 
questaon  is  whether  you  rely  on  any  oWier  alleged  ' 
breaches  of  the  Contract  than  those  you  have  aiiettiT 
told  us?— The  first  is  that  it  is  ©otitrary  to  iiie  CK»^  • 
veiitaons ;  the  second,  that  they  could  not  fulfil  their 
undertaking  and,  following  -th^t  up,  that  the  breach  : 
was  kept  ahve  in  thie  way :  they  made  r^ieated  at^ 
tempts  to  get  aa  extension  of  their  period  The 
matter  was  mora  or  leea  publicly  discussed  by  the 
Volksraad,  and  approval  of  tbie  exteflaiea  w«8  refused. 
Therefore,  anything  they  got  tram  the  Goverament  was 
m  the  natore  of  a  conspiraoy  to  defeat  aoid  avoid  the 
proclaimed  intention  of  the  Volkeraad.  I  say  that  if 
they  had  got  anything  from  the  Government  which 
tended  to  legalise  their  contract  it  waa  a  conspiracy 
between  the  members  of  the  Government  and  Ifliem. 
selvesto  defeat  the  intention  of  the  Legislature  of  the 

^""J^fYu  ^fif  ^^F'P^^  were  made  from  time  to  time 
up  to  the  middle  of  last  year,  either  to  get  an  extension 
of  the  penod,  or  alterations  in  the  conditions  so  that 
they  could  be  let  off  from  the  consequences  of  certain 
breaches  m  the  past  I  was  not  prepared  to  go  into 
the  legal  merits  of  the  question,  but  with  regard  to  the  * 
industrial  part  I  am  quite  prepared. 

377.  We  only  want  the  facts?— The  whole  of  this 
will  l)e  found  recited  in  the  Industrial  Comm-ieeion 
report. 

578.  W'hat  is  your  opinion  with  regard  to  the  publi© 
interest  being  atfectod  by  this  monopoly?  In  your 
judgment  18  this  monopoly  prejudicial  to  the  public  in- 
terest?—Most  certainly. 

57a  Are  you  prepared  to  deal  with  the  question  of 
price? — ^I  am. 

380.  You  have  heard  what  Mr.  Quinan  has  said.  Are 
you  satisfied  that  you  would  be  able  to  obtain  erplo- 
sivw  m  sufficient  quantity  from  sources  independently 
of  Nobels?-Ye8,  I  am.     And  I  am  satisfied  of  another 
thiE^,  that  we  could  get  our  supplies  of  explosives  from 
Nobels   very    readily.       They     are    shrewd    business 
people,  and  do  not  want  to  lose  the  best)  market  in  the 
world.     I  am  not  in  the  least  bit  afraid  of  that.     I 
might  mention  one  point  referred  to  by  Mr.  Quinan; 
mat  IS,  that  the  American  factories  might  not  caie  to 
compete  because  of  the  understanding  with  Nobels— 
the     nng      m  fact.    That  did  not  prevent  us  in  the 
past  from  buying  m  America  and  shipping  it  ourselves 
and  it  would  not  prevent  us  in  the  future    There  is 
no  law  m  America  that  prevents  the  exportation  of 
dynamite,  and  they  cannot  refuse  a  purchaser  in  the 
States.     We  can  have  a  man  there  buying,  and  they 
cannot  call  upon  him  to  declare  where  he  is  goinir  to 
use  the  exiJoeive.     Then  there  is  the  Climax  Powder 
Company   of   New  York   and  Philadelphia.     In   1898 
they  made  an  offer  to  the  Chamber  of  Mines  to  supply 
us  with  the  required  explosives,  and  to  increase  their 
factory.     Of  course,  they  could  not.  supply  it  all,  but 
If  you  were  to  break  this  monopolv  we  could  worry 
through  without  blasting  gelatine.    W«  could  use  anv 
other  explosive,  of  whidi  there  are  scores.     We  could 
get  through  our  period  of  trouble,  even  assuming  that 
JVobels  were  to  refuse  to  supply,  but  there  is  not  the 
slightert  apprehension  that  they  would  do  so.     More- 
oyer,  we  have  contracts  in  Europe  from  factories  out- 
side of  Nobels*  '*  ring." 

^^  (Jf^.  i<we<iay.)  Do  you  think  that  is  the  general 
opinion  ?--Yes ;  I  am  sure  it  is.  As  a  matter  of  fact, 
we  hear  from  various  people  that  they  have  been  ap- 
proached by  Nobels  with  offers  within  the  last  few 
weeks,  they  being  aware  about  Uie  sitting  of  this  Com- 
mission. 

582.  ('Ch4drman.)  Are  you  able  to  give  us  in  any 
detail  the  grounds  for  your  opinion  that  the  sources 
of  supnly  would  be  adequate  independently  of  Kobels  ? 
—■We  have  contracts  for  considerable  supplies,  and  we 
have  been  buying  dynamite  under  these  contracts  for 
several  years  for  use  in  Swaziland  and  Rhodesia.  These 
factories  are  willing  to  increase  their  oapacitv,  assuming 
that  Xobels  were  to  refuse,  so  I  do  not  thiiik  it  is  pro^ 
bable  they  would  cause  us  any  inconvenience,  except 
for  a  few  months,  by  making  us  use  other  explosives 
We  miffht  have  been  able  to  get  many  other  explo- 
sives, and  the  only  reason  they  have  not  been  in  use 
is  because  it  did  not  suit  these  people.  They  had 
arrangements  to  produce  a  certain  kind  and  quality      ' 
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^r,  J.  P.     ^^^  it  was  more  pzofltable  for  them  to  continue  fielling 

Fiizptxtrick.    tliat  which  they  could  force  upon  us  than  to  allow  the 

^■^m        introduction  of  any  other  explosive,  even  if  it  could 

3  Oct.  1900.    be  produced  cheaper,  because  they  would  noD  have  to 

*        abandon  all  their  old  appliances  and  works,  but  could 

simply  continue  their  system  of  exacting  any  price 

thjey  liked. 

> 

383.  ifihairmavn,.)  I  do  not  think  I  need  go  into  the 
figures  quoted  by  Mr.  Quinan  as  to  prices? — ^We  are 
buying  No.  1  dynamite  in  Europe,  and  have  been  doing 
so  for  the  last  three  years,  at  30s.,  f.o.b.,  Hamburg 
or  Antwerp.  No.  1  dynamite  is  the  75  per  cent,  ex- 
plosive. We  t^e  No.  1  as  the  standard  for  conve- 
nience. It  was  in  yogue  «t  one  time,  when  blasting 
gelatine  was  not  used  at  all,  so  that  we  continue  to 
quote  it,  though  probably  four-Hf ths  ot  our  consump- 
tion ,now  is  blaating  gelatine.  There  should  be  a  fixed 
relation  between  the  price  of  No.  1  and  of  blasting 
gelatine,  but  there  is  not  as  a  matter  of  fact,  because 
of  this  monopoly.  When  they  quoted  us  a  reduction 
per  oase  on  dynamite  it  was  calculated  on  No.  1 
dynamite  as  10s.  per  case,  but  the  calculation  should 
have  brought  the  reduction  to  15s.  on  blasting  gela- 
tine, which  it  does  not  do.  In  the  Industrial  Com- 
mission Beport,  1807,  I  stated  that  dynamite  was  sold 
for  21s.  6d.  per  case,  f.o.b.,  Hamburg.  I  adhere  to  that 
statement.  The  cost  of  manufacture  was  supposed 
to  be  considerably  under  2l6.  per  case.  The  expenses 
between  Hamburg,  f.o.b.,  and  delivery  in  bond  in 
Johannesburg  amounted  to  lis.  .  Id.  per  case,  viz., 
freip;ht,  4s.  That  was  high.  You  commented  upon 
the  low  rate  of  freight  just  now,  but  you 
can  get  it  at  2b.  6d.  by  a  sailizig  ship.  Then  landing 
and  agency  at  Port  Blizabeth  was  Is.,  which  more 
than  covers  Mr.  Quinan's  figure,  as  there  is  an  open 
roadstead  at  Port  Elizabeth.  Transit  duty  about 
2s.  Id.,  railage  4s.,  making  in  all  lis.  Id.  These  were 
the  charges,  but  they  are  lower  than  that,  if  anything, 
now. 

384.  {Mr.  uls7imor«.)  '* Transit"  is  what  the  Cape 
Government  takes  ? — xes  ;  it  is  robbery.  They  charge 
us  a  high  railway  rate  and  transit  duty  as  well.  In 
1893,  when  Nobels,  who  own  this  factory,  and  do  not 
pretend  otherwise,  fought  Lippert,  they  made  a  con- 
tract with  us  which  has  been  very  much  misrepresented. 
Lippert  was  selling  dynamite  at  86s.  or  87s.  6d.  per 
case,  the  Nobels  agreed  that  if  we  could  get  permits 
to  import  on  paying  the  duty  of  38s.  per  case,  they 
would  sell  it  to  us  so  as  to  compete  with  Lippert,  and 
the  Grovemment  would  get  the  38s.  revenue.  The  under- 
taking was  that  they  would  sell  us  all  we  should  re- 
quire, down  to  a  limit  of  40s.  in  bond  in  Johannes- 
burg. They  reserved  the  right  to  continue  that  con- 
tract at  a  still  lower  price  if  they  chose  to  do  so.  If 
you  deduct  lis.  Id.  fom  40s.  you  get  28s.  lid.,  at  which 
figure  Nobels  made  their  big  European  profit,  a  profit 
determined  by  the  sweet  will  of  the  "  ring ''  in  Europe. 

385.  It  is  those  considerations  which  led  the  Indus- 
trial Commission  to  arrive  at  the  finding  that  if  a 
profit  of  £2  per  case  were  estimated  it  was  not  exces- 
sive ? — ^Not  excessive.  All  the  information  really  points 
to  this,  that  298.  or  308.  gives  a  very  handsome  profit 
to  the  manufacturer,  whether  in  America  or  Europe, 
for  No.  1  dynamite.  Mr.  Quinan's  figures  bear  that 
out  "almost  exactly.  His  cost  was  22s.  6d.  per  case 
in  America;  add  7s.  6d.  for  30  per  cent,  profit,  and 
you  get  30s.  Nobel  offered  it  to  us  at  30b.  In  1897 
we  had  offers  from  America  which  would  have  enabled 
us  to  land  No.  1  dynamite  at  33s.  4d.,  but  a  week 
later,  owing  to  the  price  being  put  up,  the  quotation 
was  37s.  6d.,  landed  in  bond,  in  Johannesburg.  We 
feel  that  dear  dynamite  is  an  undesirable  tax,  whether 
it  goes  to  the  monopolist,  or,  as  we  offered  it,  to  the 
Government.  We  really  made  that  offer  in  despera- 
tion. We  preferred  that  the  revenue  should  ^o  to 
the  Government,  with  the  chance  of  having  relief  of 
taxation  in  other  directions.  It  is  a  bad  tax  because 
it  falls  particularly  heavily  on  the  low-grade  mine. 

386.  (Mr.  Ashmore.)  You  think  it  is  not  a  tax  on 
profits,  but  a  tax  on  struggling  enterprise  ?— Quite  so. 

387.  Mr,  Advocate  OurUwis  'suggested  that  Hr. 
Fitzpatrick  be  asked  to  corroborate  his  evidence  be-, 
fore  the  Industrial  Commission  with  reference  to  the 
loss  to  the  mining  industry.  (To  tdtness,)  On  that 
occasion  did  you  not  say,  '*If  we  had  free  trade  we 
would  save  on  explosives  alone  Is.  9d.  per  ton,  that  is. 
assuming  that  the  working  cost  is  29s.  6d.  per  ton.''  7 
— <Jertainly  I  said  so,   but  the  working  costs  have 

'come  down  since  1897.     The  proportions  given  in  my 
evidence  before  the     Induitrial     Cf^o mission     have 


altered  slightly,  as  we  expected  they  would,  owing  to- 
improvements  in  methods  of  working,  machmery,  etc, 
on  one  or  two  points.  Mr.  Albu  has  informed  me  that 
he  has  been  offered  blasting  gelatine,  bow,  in  Europe^  . 
at  37s.  6d.  per  case,  f.o.b.,  which  is. a  slightly  better 
price  than  we  buy  at.  We  can  buy  at  38e.  We  have 
several  sources.  I  am  quoting  to  you  sometimes  one 
and  sometimes  another,  but  they  are  all  the  actual, 
prices  in  force.  In  any  contract  that  we  make,  there  is 
no  profit  to  an  agent  included.  We  deal  for  certain 
mines,  and  we  give  them  the  benefit  of  the  average. 
There  is  no  profit  over  and  above  the  manufacturer'a 
profit  or  the  sale  price  in  Europe.  I  mention  that 
because  some  of  those  intereeted  might  wonder  why 
there  is  a  shilling  difference  her 3  and  tltere,  1)ut  they 
pay  the  average.  We  have  40s.  quoted  for  one  blasting^ 
gelatine,  and  a  shilling  or  two  higher  for  another  of  the 
same  quality,  but  from  different  makers.  I  believe  the 
Kimberiey  price  for  No.  1  dynamite  is  SOs.,  including. 
12s.  6d.  duty.  A  former  price  in  Kimberiey  was  558., 
all  duty  paid. 

388.  (Mr,  Loveday.)  The  same  qusiity — 75  per  cen*^  ? 
— ^Yes.  We  have  always  opposed  the  establishment  of 
this  Transvaal  factory  on  the  ground  stated  by  Mr. 
Quinan  ;  they  are  obliged  to  carry  for  a  long  distance - 
by  rail  about  three  or  four  times  ae  much  weight  of  raw 
material  as  they  produce  in  dynamite.  If  they  were  to- 
pay  the  same  rate  as  we  had  to,  they  would  pay  on,  say, 
four  cases  of  blasting  gelatine  at  4s.  a  case,  that  would 
be  16s.,  whereas  the  manufactured  article  wouid  only 
pay  4s.     That  in  itself  is  a  tax  of  12s.  a  caecL 

389.  {Mr.  Ash/more,)  As  a  matter  of  fact  the  xbiW 
material  would  be  charged  at  rough  goods  rate? — I  do  not 
know  how  it  would  be  classified,  still  there  would  be  a 
considerable  difference. 

390.  {Chairman,)  The  difference  in  the  cost  of  manu- 
facturing is  7s.  6d.  to  8s.  between  No.  1  and  'blaating: 
gelatine? — ^The  difference  in  Europe  in  the  selling  price 
is  from  lis.  to  15s.,  and  the  selhng  price  difference  in 
Johannesburg  is  £1  to  £1  2s.  6d.  The  profit,  therefore,, 
on  blasting  gelatine  is  greater  than  the  profit  on  No.  1 
dynamite.  They  put  up  the  price  much  more  than  the 
difference  in  the  cost,  and  when  they  reduce  it  they 
reduce  it  equally  on  a  basis  of  lOs.  per  case. 

(Mr.  C^trJewis.)  They  actually  made  a  reduction  on 
an  article  which  we  did  not  use. 

NETHBRIiANQS  RAILWAY  CONOHSSION. 

39L  (Chairmcm,)  You  .have  the  statomenit  of  the 
'chamber  of  Mines  before  you,  eebtdng  forth  thedr 
objections  to  the  Netherlands  Itailway  Ooiocession? 
— ^I  have,  and  it  reads  as  follows : — The  C9i«mber 
objects  to  this  concession  on  the  ground  that  it  is- 
contrary  to  the  public  interest,  WMle  the  Bbate  bae 
assumed  a  heavy  liability  in  guaranteeing  interest  in 
connection  with  the  financsaJ  arrangements  of  the 
Necbherlands  South  African  Railway  (>)mpany,  and  ia 
also  a  large  shareholder  in  the  company^  it  has  no 
representation  on  the  board  of  directors,  and  no  con- 
trol  of  the  working  and  policy  of  the  undertaking, 
and  further,  it  is  inimical  to  the  beet  interests  of  the 
country  that  so  important  a  monopoly  should  be  in  the 
poesessdon  of  private  individuals  and  controlled  by  a 
board  of  direc(ix>r8  at  Ameterdam,  whose  main,  if  not 
only,  object  must  be  the  earning  of  as  large  dividends 
as  possible.  As  evidence  of  the  justnees  of  this  con- 
tention, the  Chamber  would  point  to  the  heavy  tariffs 
for  the  tranaport  of  goods  over  the  main  lineej  and 
especially  to  that  for  the  conveyance  of  coal  along 
the  line  of  the  Rand.  In  both  cases  the  rates  are  far 
in  excess  of  those  charged  in  the  colonies  of  the  Oape 
of  Good  Hope  and  Nabal,  and  of  those  which  formerly 
obtained  in  the  territory  now  known  as  the  Orange 
River  Colony,  e.g.,  in  the  Oape  Colony  tlie  charge  is 
Id.  per  ton  per  mile  for  the  transport  of  coal  inland 
and  ^d.  per  ton  per  mile  from  the  mines  to  the  coast, 
while  even  now,  after  a  reduction  of  tariff  consequent 
upon  persistent  representafcions  by  the  Chamber,  the 
average  rate  for  coal  from  Springe  to  Randfontein  is 
28..  l-5d.  per  ton  per  mile.  Further,  the  right  held 
and .  exercised  by  tiie  Company  of  collecting  Costome 
rm  all  goods  entering  the  Transvaal  at  Komobi  Poort 
is  prejudicial  to  the  interests  of  the  State,  lib  would, 
therefore,  in  the  opinion  of  the  Chamber,  be  greatly  to 
the  advantage  of  the  country  if  the  railway  were 
expropriated,  and  this  course  the  Chamber  would 
earnestly  advooaite. 

392.  Do  you  corroboiate  tint  generally  t— I  do. 

393.  You  do  not  say  there  is  any  breach  of  their 
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conoeasioa  in  oonnectioii  with  raAee  ?  You  ore  not  pre- 
pared to  Bay  that  thej  hare  exceeded  their  rates? — I 
am  not  prepaz^d  to  saj  iAka/t  without  looking  into  the 
matter.  Tbere  were,  howeyer,  (Vther  things.  Tom 
J^ii*w  that  there  was  an  ezceanre  rate  of  7'7d.  on 
rough  goods  from  Vereeniging  to  Pretoria.  But,  so 
far  as  I  can  gather,  there  is  no  allegation  from  the 
mines  or  anylxKly  else  that  their  maximum  rate  was 
exceeded,  or  if  it  was,  I  believe  they  always  got  the 
consent  of  the  Government. 

394w  (Mr.  Ashmore.)  That  was  when  they  had  their 
quarrel  with  the  Oape  Colony? — ^Yee. 

996.  (Chairman.)  It  hardly  falls  within  our  purview 
to  go  into  the  question  of  rates,  unless  it  is  alleged 
that  they  charged  rates  that  were  beyond  the  powers 
of  their  oonoession.  Tou  do  not  make  the  same  ob- 
jection to  what  is  called  a  monopoly  in  a  railway  com- 
pany and  a  monopoly  connected  witlh  industrial  work- 
ing? Almost  all  railways  are  quasi-^nonopolies  ? — 
WeU,  they  are  not  general  monopolies,  though  they 
are  moii]K>poli8ts  of  a  certain  route  or  line  perhaps. 
But  ithere  is  no  possible  competition  under  this  oon- 
cession.  They  have  the  maoi  routes,  and  the  option 
of  building  other  lines  if  required.  The  only  com. 
peiitor  is  ike  Government  itself.  Assuming  that  the 
Government  have  a  right  to  compete — they  are  already 
involved  as  guarantors  for  the  whole  of  the  debenture 
capital,  which  capital  is  limited  in  its  earnings  to, 
say,  5  per  ceoit.  I  mean  debentures,  so  they  would  be 
cutting  their  own  throats  if  they  established  other 
lines,  ^us  you  see  there  is  no  possibility  of  oompe 
tition.  This  private  company  became  the  arbiter  of 
our  destinies,  could  regulate  to  a  gpreat  extent  the 
development  of  our  industry  and  of  the  whole  country, 
and  could  largely  determine  the  course  and  volume  of 
trade. 

306.  How  do  you  support  that  contention? — ^I  do  so 
in  connection  with  the  Custoxns  collection.  During 
nine  years  the  Government  is  supposed  to  have  shared 
in  the  prvAts  under  its  86  per  cent  clause,  to  the 
extent  of  £2,962,000  odd.  But  of  that,  £1,418,000  was 
simply  their  own  Customs  duty  lumped  in.  It  was 
thrown  into  the  general  revenue  of  the  railway  company. 
They  colleoted  these  Customs  dues  for  four  years  for 
their  general  revenue  before  the  Government  began  to 
share  in  the  profits,  namely,  for  the  years  1801-2-3-4. 

307.  (Mr.  Ashmore.)  Surely  there  was  very  little 
duty  in  1801?— The  amounts  were:— 1801,  £1,811; 
18^,  £17,608;  1803,  £47,370;  1894,  £56,836.  They 
paid  in  tbase  Customs  dues  into  their  own  general 
revenue,  less  the  cost  of  collection,  and  the  reason  why 
it  paid  them  to  do  this  was  that  before  they  paid  out 
the  Government  share  of  profits  they  deducted  15  per 
cent  out  of  geneiwl  revenue,  10  per  cent,  for 
employees,  and  6  per  cent,  for  the  directors.  It  also 
gave  them  the  handling  of  trade.  They  could  either 
remit  or  neglect  to  collect  the  Customs  duty  on  the 
Dekigoa  Bay  line,  and  thus  draw  away  trade  from  the 
Cape  route,  where  the  "pull"  is  only  50  miles,  to 
the  Delvigoa  route,  where  they  have  a  "  pull "  of  350 
miles. 

308.  Is  there  any  evidence  that  they  did  that?— 
There  w»ere  cases  of  favoured  treatment  and  very  many 
suspidous  cases  which  gave  rise  to  a  strong  feeling 
that  they  did  follow  that  policy,  and  it  is  supported 
by  the  fact  that  most  of  the  high  tariff  goods  came  in 
through  Delagoa  Bay,  and  that  foreign  firms  prefeired 
dealing  that  way.  All  I  wish  to  lay  emphasis  on  is 
that  the  Company  had  the  power  to  do  this  if  they 
liked.  I  can  also  give  you  instances  showing  how  the 
monoply  operated  in  individual  cases.  The  French 
Band  Company,  in  the  transport  of  its  machinery  to 
Luipaard's  Vlei,  got  it  over-carried  several  times  to 
Krugersdorp.  The  Netherlands  Company  obliged  the 
Mining  Company  to  pay  the  over-carriage  from 
Loipaard'a  Yloi  to  Krugersdorp,  and  not  only  that  but 
forced  them  to  pay  the  return  carriage  from  Krugers- 
dorp to  the  proper  destination.  At  the  Crown  Deep  a 
very  heavy  mill  engine  was  brought  to  the  nearest 
point  on  the  Netherlands  line.  We  were  informed  that 
we  must  send  our  own  staff  to  off-load  it  on  to  the  Com- 
pany's wagons  at  our  own  expense.  Then  we  told  them 
that  three  others  of  a  similar  make  were  coming  out. 
The  Netherlands  Company  said  we  must  give  an 
nnd^taking  to  do  the  same  thing  in  off-loading  at  our 
own  cost,  etc,  otherwise  we  must  cable  to  countermand 
the  order,  which  meant  altering  the  entire  construction 
and  designs  of  the  mineu  Their  reason  was  that  their 
crane  only  carried  10  tons,  and  these  pieces  weighed 
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11  tons.    Their  fines  and  coal  diaiges  were  impoaed    j^f.^  j^  p^ 
without  any  right  of  appeal,  and  further  delivery  was    FitgpairicL 

refused  until  they  were  paid,  simply  because  there  was         

no  competition  at  all,  and  we  had  no  alternative.  Thet%   3  Get.  1M9. 

were  also  many  inconveniences  with  regard  to  jMpe       

and  tram  lines  and  underground  workings.  They 
refused  us  facilities,  for  whidi  we  mte  now  asking,  for 
cheap  delivery  of  ooal.  They  would  not  allow  it 
They  refused  us  a  south  line  and  sidings,  and  they 
would  not  allow  us  to  put  in  a  south  line  ourselves. 
By  reason  of  this  monopioly,  as  the  other  railways  in 
South  Africa  are  owned  by  Gk>vemments,  they  practi- 
cally determined  our  rcdataons  wdih  neighbouring 
States,  or  at  least  very  largely  influenced  theomu  "& 
was  a  huge  political  engine. 

ALBERTSEBOON  TRAMWAY. 

300.  (Chairmaiu,)  There  was  something  said  with 
regard  to  the  Meeero.  Eckstein  and  the  Steam  Tram- 
way. I  wish  to  know  how  this  arose,  and  the  ohjec- 
tions  from  the  point  of  view  of  the  industry  ?— The 
original  idea  was  a  south  line  along  the  Reef  fdr  the 
purpose  of  serving  the  companies  wi&  their  coal.  That 
line  would  in  the  first  instance  be  oonneotod  with  the 
Netherlands  Railway. 

400.  How  did  this  idea  originate  ? — It  came  from  the 
mines,  and  was  submitted  to  the  Netherlands  Railway. 
We  did  not  propose  to  join  at  the  point  indicated  by 
Mr.  Kentish  Moore,  but  at  a  point  right  east,  where 
anyone  would  join  if  influenced  by  economic  reasons. 
We  would  n>aturally  join  at  the  point  nearest  to  the 
coal,  and  drop  the  ooal  along  the  line  as  it  was 
required. 

{Map  put  in  hy  Mr.  Kentish  Moore  reproduced^  and 
the  witness  gives  explanations  as  to  his  idea  for  the  con- 
struction of  the  coal  and  brick  line.) 

401.  Mr.  Kentish  Moore  miade  a  point  that  so  far  as 
his  plans  were  taken,  there  was  only  one  possible 
route? — The  limit  for  variations  is  very  small.  You 
must  almost  necessarily  go  over  the  same  track. 

402.  Wliat  Mr.  Kentish  Moore  said  was,  that  it  was 
necessary  in  order  to  get  from  Albertskroon  to 
Johannesburg  to  take  a  certain  circuitous  route? — If 
it  were  for  the  purpose  of  carrying  bricks,  they  dould 
have  arranged  with  the  Netherlands  Company  to  join 
their  line  at  the  nearest  point  by  means  of  a  branch 
a  mile  or  two  long,  then  the  Netherlands  Company 
would  take  the  bricks,  because  the  whole  of  tiie  return 
traffic  is  ''empties''  from  Krugersdorp  to  the  deal 
mines." 

403.  Mr.  Kentish  Moore  said  that  the  Military  have 
availed  themselves  of  his  plans? — ^The  history  of  that 
is  this :  We  made  an  application  to  the  Netherlands 
Company  for  a  south  line,  but  they  refused  to  build  it. 
We  certainly  did  want  such  a  line.  Some  months  after- 
w*ard8,  at  the  CSiamber  of  Mines,  an  informal  proposi- 
tion was  made  by  Mr.  Kentish  Moore,  who  said  the 
Netherlands  Company  would  not  deal  with  us  direct, 
but  would  deal  with  us  through  him.  We,  however, 
did  not  want  any  intermediaries,  and  we  refused  the 
proposition.  Then  we  heard  that  he  had  got  some  sort 
of  a  Concession,  which  we  understood  was  a  scheme  to 
sell  a  township,  but  it  was  never  publiehed/  No 
notice  was  ever  given  to  the  x>eople  whom  it  affected. 
We  thought  it  was  some  sort  of  a  scheme  brought  up 
under  the  cloak  of  benevolence  to  sell  something. 

404.  Personally,  did  you  have  any  information  about 
it? — Personally,  no,  and  I  do  not  know  that  they  have 
got  any  rights  yet. 

406.  Did  you  never  hear  anything  with  regard  to  this 
part  of  the  line  ? — I  did  hear  any  amount  of  discussions 
which  arose  out  of  our  first  proposition  regarding  ft 
south  or  coal  line. 

406.  Speaking  for  yourself,  did  Mr.  Kentish  Mok>re 
never  approach  you? — ^No.  When  these  discussions 
among  ourselves  took  place  wo  did  not  know  he  had  & 
concession.  We  had  discussed  the  matter  with  refer- 
ence to  the  original  scheme.  His  statements  about 
letters  of  introduction  to  managers  are  very  misleading. 
He  had  special  facilities  to  go  on  to  our  Mines,  be- 
cause he  was  manager  of  the  Road  Trust,  and  had 
access  to  every  manager  on  every  property,  for  laying 
out  the  road.  Had  we  known  he  was  going  in  for  con- 
cessions we  would  never  have  employed  him. 

407.  Was  his  appointment  as  manager  of  this  Road 
Trust  an  official  appointment  ? — It  was  a  Mines  appoint- 
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Mr,  ^  P,     ment.    He  is  at  this  domeni  engineer  of  the  Bead 
TruBt. 


aoIT^ionn  ^^*  '^^^^'*®*  ^®  *^®  ^*^  Trust?— We  tried  to  get  a 
"^  iwu.  pQUjj  ma^je  by  •tihe  Government,  but  they  would  not  do 
^^'  itj  and  finally  "the  Goyemment  granited  us  permission 

to  make  it  otinelres  subject  to  their  tiaving  some  sort 
of  control  oyer  it»  and  they  g*aye  the  senrices  of  conyiots 
and  eoane  diflier  assistance  for  the  work.  He  was  in 
our  employment,  not  in  that  of  l^e  Goyemment.  By 
means  of  his  piosition  he  became  possessed  of  all  his 
informiaifaion.  He  si^s  he  discussed  the  project  with 
the  engineers,  said  tie  certainly  would  haye  lots  oi 
oppoiitunitiee  of  doing  so,  and  yery  likely,  because 
of  our  former  proposition,  it  wtould  be  gone  into 
thoroughly  and  cordially,  simply  as  a  mining;  proposi- 
tion. When  ultimately  he  came  to  us  and  said  he  had 
a  Concession,  I  oonsulted  Mr.  Eckstein,  and  Air.  Eck- 
stein refused  to  Kaye  anything  to  do  with  it,  because  it 
was  a  concession,  and  we  were  not  going  to  market  for 
that  kind  of  trading.  He  got  the  same  reply  from  our 
firm  in  London,  to  whom  he  went  and  offered  this 
proposiltion. 

{WilMu,)  1  am  now  reminded  that  Mr.  Kentish 
Moore  was  ajipointed  jointly  by  the  Goyemment  and 
4he  Mines. 

400.  I  do  not  see  any  indication  or  reference  in  Mr. 
Kentish  Moore's  prospectus  that  he  had  approached 
the  mine  ownere  and  that  they  approyed  of  his  scheme  1 
— ^My  only  point  is  that  as  an  engineering  proposition  it 
might  haye  been  considered,  but  as  a  Concession  it  wae 
neyer  considered  at  all  by  us,  so  tibat  there  was  no 
support  in  the  past  from  the  mines  to  which  he  can 
refer.  His  proposition  has  neyer  been  before  a  single 
Mining  Company,  so  far  as  I  can  gatiher,  and  I  haye 
made  enquiries.  I  'haye  a  recollection  of  this,  that 
there  was  some  gossip  about  his  haying  obtained  a 
Concession,  and  we  said — "  Well,  what  can  he  do  with 
it  T  He  has  to  come  to  us  for  consent  to  come  on  to  our 
mines  and  bring  our  coal,  and  we  won't  deal  with  a 
Concessionaire.*' 


410.  His  own  account  to  us  was  that  it  was  merelj 
a  series  of  sidings  ?<-Yes,  he  said  that  it  was  like  an 
ordinary  Bail  way  Bill  in  England^  but  this  was  sprang 
upon  us — ^we  who  were  ooncermsd  neyer  beard  of  it, 
we  are  only  learning  the  terms  now — and  legislatdoii 
in  England  does  not  surely  take  that  form. 

411.  Haye  you  made  some  enquiries  about  this,  as  to 
his  cost  of  oonstruotion  ? — Yes.  He  was  to  build  a  line 
22  miles  long,  that  is  the  mines  section,  consisiifaing  of 
a  lot  of  sidings,  which,  he  says,  made  it  practically  a 
goods  yard.  What  is  being  done  now  by  the  military^ 
authorities  i^  the  construction  of  a  line  at  the  outside 
16  miles  in  length.  Mr.  Kentish  Mcfore's  line  was  to 
cost  £14,€00  per  mile,  and  the  cost  of  this  one  is 
£4,500  per  mile,  eyerytbing  included.  He  eittimates 
a  saying  of  2&.  6d.  on  each  ton  of  coal,  of  which  the 
mines  would  only  get  Is.  2d.  Our  engineers  haye  esti- 
mated that  the  saying  will  be  3b.  8d.  I  think  that 
deals  with  the  question  whether  it  will  be  a  benefit  to 
us  or  not.  The  whole  price  of  the  work  on  this  new 
south  line,  acoording  to  the  military  estimatss  i» 
£67,500,  and  Mr.  Kentish  Moore's  eetimaite  ia 
£300,000;  and  we  would  haye  to  find  profits  for  him 
on  perhaps  £500,000. 

With  reference  to  the  Dynamiite  Concession, 

Mr.  CurUwii  stated  that  he  would  hand  in  copies  of 
correspondence  showing  that,  whereas  representati<»i» 
were  constantly  made  by  Lippert  that  there  wtts  no 
fear  of  a  scardly  of  dynamite,  as  a  oMtter  of  fact  he- 
could  practically  haye  no  stock  at  all. 

(filiairman.)  It  would  be  yery  desirable  that  evidence 
should  be  laid  before  us,  if  possible,  showing  w^t  Lip> 
pert  handed  oyer  to  the  Oompany  in  the  shape  of 
assets. 

(Ifr.  Curlewis.)  If  the  Ooncession  can  compel  the  at- 
tendance of  witnesses,  there  is  one  at  Pretoria  wiio 
would  not  be  a  friendly  witness,  but  would  be  able  to 
giye  yaluable  eyidence. 
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Wednesday,  IQth  October,  1900. 


MEMBERS  OF  COMMISSION. 

Hou.  A.  LYTTELroN,  Q.C.,  M.p.  {Chairman), 
Mr.  AsHMORE,  c.M.a.  |  Mr.  R  K  Loveday. 

Mr.  B.  Holland,  Secretary 


The  Chairman  said  it  would  be  necessary  to  read 
10  Oct.  1901).   the  notices  under  which  this  inquiry  was  to  proceed,  as 

• so  doubt  these  had  been  seen  by  a&  parties  interested. 

He  would,  tiierefo(re,  nob  tiouJhle  to  read  them  again, 
but,  for  the  benefit  of  those  wiho  were  not  at  Oape  Town, 
where  he  laade  a  statement  with  regaid  to  the  procedure 
whddh  ilhe  Ooanmission  would  adopt,  he  would  now  read 
what  he  the&  aaid,  in  order  that  those  gentlemen  might 
be  informed  as  to  that  matter. 

ISie  OhcMrman  then  read  the  statement  which  he  had 
made  at  Cape  Town.   {8ee  Beport  of  First  Day,  p.  1.) 

{Mr.  Attorney  van  Hvlsteyn,)  1  am  instructed  to 
appear  on  behalf  of  the  administration  of  the  Transvaal. 

(Mr.  Advocate  Curlewis,)  I  am  instructed  by  Mr. 
Hudson  to  appear  on  behalf  of  the  Ghamibeir  of  Mines. 

(OhairiMm.)  Are  any  hoIderB  of  Concessions  present,  7 

(Ifr.  Sceretan,)  1  appear  on  behalf  of  the  Pretoria* 
Pietexsibuig  Bailway. 

(Mr.  De  Korte.)  I  a|^pear  with  Mr.  Dui^iiry  on  behali 
of  the  executon  of  Mr.  To]man«  interested  in  the  Selati 
Bailway. 


{Mr.  Advocate  Duxbury.)  I  appear  en  behalf  of  the 
Standard  Bank  and  other  bsnikB  in  oonneoUon  jnih  the 
Concession  granted  to  the  Kadonal  Bank. 

{Chairman.)  You  appear  for  objeoton.  In  geneial  ob* 
jectors  must  come  in  person  if  possible,  and  represent 
dieiir  objections  in  person. 

(Mr.  Duxhury.)  I  am  instructed  that  statements  will 
be  put  in. 

(Chairman.)  We  have  had  statements  from  objectors 
already. 

(Mr.  Duxbury.)  1  understaod  these  statements  are  not 
00DQpk4».  Objections  were  handed  in  at  Gape  Town  on 
behatf  of  the  l^inndaird  Bank,  ^e  Bank  of  AMca,  and  the 
A&ican  Banking  Oorporntion  only.  I  understand  that  it 
was  arranged  in  Oape  Town  that  further  evidenoe  on 
this  matt^  would  be  taken  to  Pretoria. 

(Chairman.)  Not  as  far  as  these  gentlemen  are  con- 
cerned, as  tihey  ooimpleted  their  statements,  unless  some 
tsason  is  giyen  which  is  not  at  prosent  apparent. 

(Mr.  Vuaibury.)  1  <io  not  aUude  to  these.  I  aBude  to 
the  looail  manageos. 
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{Chairmaiu)  I  deaon  it  aeceasary  to  point  out  that  it 
must  not  be  taken  for  granted  that  this  Commission  will 
hear  oounsaL  on  behalf  of  individual  objectors.  Unless 
objectors  belong  to  a  class  of  public  bodies  such  as  a 
ttusiicipaliiicr  representing  a  kuge  numiber  of  peopde,  who 
ouab  of  neoeasiiijr  be  so  represeiited,  orduiary  objectors 
to  a  Oancassion  moist  undeietand  that  thej  are  expected 
to  appear  in  peison. 

{Mr.  Duxbury,)  I  aJeo  appear  on  behall  ol  the  Warm 
BadM  Hotel  Ooonpany.    They  odaim  to  be  holders  of  a 
lease  or  oonoeeaion  of  oeptadn  gironnd  near  the  Waim 
ieths.    Th-efre  is  a  peculiar  hiatoiy  attached  to  this,  and 
wo  are  mot  sure  whether  tihis  case  will  fall  within  the 
pornerw  of  the  Commission.    It  appears  that,  in  the  year 
1886,  a  lease  of  ground  was  granted  for  a  period  of 
twenty-five    years,    with    power    of    renewal,    to    one 
Villiers.       l^s  lease  ran  from  1886.      In  1801  it  was 
acquired  by  a  company  known  as  the  Wann  Baths  Hotel 
Oomp«my.     They  carried  out  all  their  obligations  under 
the  contract,  but  in  the  year  1895  the  Transvaal  Govern- 
meQt,  without  giving  anv  reasons  or  noffcifying  any  aJIeged 
bfeadi  of  contract,  sudoenly,  by  Yolksiaad  BeeJuit,  can- 
celled this  lease.     After  that  the  holders  of  the  lease  in- 
tended to  take  aation  against  the  Transvaail  Government ; 
but,  unfortunately.  Law  1  of  1897  was  peased  poroviding 
for    the    validity     of     Yolksraad     Be^uits,     and     ac- 
cording^   by     this     kkw     the     Yolksraad      coneidered 
that  t£is   lease  was    cancelled.     The   matter   was  then 
(fooe     into     by      the  holdeiB,     and     it     was     setUe^l 
that   the   on2y  thing    to    be   done  under   the   circiim- 
stances  was  to  make   reipre^eintbations    to   the  Imperial 
Government.     Steps  were  taken,  and  the  thing  weinit  on 
until  Juno,  1899,  when  Her  l^jesty's  Agent  was  ap- 
pioached,  but  he  suggested  that,  consideriiig  the  immense 
pressure  of  ImperiaiJl  work  at  the  time,  and  the  urgency 
of  public  affairs,  it  would  be  advisable  to  allow  the  matter 
to  stand  over.    The  war  then  intervened,  and  that  is  the 
positiosi  jusft  now.    It  is  the  intention  of  the  Warm  Baths 
Hotel  Oompany  to  take   action — (to    sue   -die   Transvaal 
Goverament-. 

(Chairman.)  I  am  a£z»id  that,  with  regard  to  any  such 
enterprise,  the  Oommissdonens  can  give  no  opinion,  but 
we  are  all  agreed  that  this  is  not  a  Gonoession  within  the 
meaning  of  the  notice  under  which  ihis  inquiry  is  bein«: 
held. 

(Mr,  Attorney  Lance.)  1  appear  on  behalf  of  the  Band 
Centml  Mectrical  Works,  liimited,  in  sujiport  of  a  con- 
tmct  winch  they  hold  from  the  late  Tra^isvaal  Govern- 
ment. It  would  be  very  convenient  if  we  could  have  a 
date  fixed  on  which  we  could  bring  aHl  tlio  witnesses  and 
docnmeots  over  to  Pretorin. 

(Chairman.)  Or  at  any  rate  if  we  could  say  "  not  before 
a  certain  date."    We  wiil  endeavour  to  do  so. 

(Mr.  Lance.)  I  also  appear  on  behalf  of  the  Telephone 
and  Telegraph  Adverti'sing  Ooanpany,  limiitcd.  This  is  a 
oootnict  w^ioh  I  am  not  quite  sure  comes  within  the  pur- 
view of  the  Oomsmission,  but  I  should  like  simply  to 
briefly  state  what  it  it.  lit  is  a  ocaAnci  held  from  the 
Telegraph.  Depantmeivt  with  the  a^yproval  of  the  Exe- 
cutive Oouncil,  to  put  up  adveitisdng  noddces  on  the 
different  tekgiaplh  and  t^eiphone  poles  in  Johannes- 
beig,  Pretoria,  and  various  other  specified  places. 

(Chairman.)  What  is  the  teim  of  the  Concession  7 

(Mr.  Lanee.)  For  a  period  of  ten  years.  It  purports 
TX)  be  a  oonfhraot  by  the  head  of  the  Telegraph  Depart- 
ment, giving  authority  to  deal  with,  telegmpn  and  tele- 
phone poles. 

(Chairm^in.)  What  is  the  oonsddcstition  7 

(Mr.  Lance.)  There  is  a  rental  of  £500  a  year. 

(Chairman.)  We  should  like  to  see  the  Concession,  but 
my  present  impression  is  that  it  is  not  one  with  which 
we  can  deal. 

(Mr.  Lance.)  The  papers  are  put  in-  I  believe  they 
were  received  in  Oape  Town.  If  you  wish  to  hear  evi- 
dence on  the  subject  it  may  be  convenient  to  fix  a  date. 

(Ifr.  Duxhury.)  I  also  appear  on  behalf  of  the  Zuur- 
hekom  Waterworks,  Limited,  the  holders  of  a  Concession 
to  lay  pipes  along  the  road  from  the  farm  Zuurbekom  to 
Johannesburg.  This  Concessdon  was  granted  in  1897. 
We  have  not  been  able  to  get  the  documents  from 
Johannesburg,  but  I  am  instructed  that  copies  are  now 
being  made  in  the  Deeds  Office,  and  will  be  ready  in  the 
course  of  two  or  three  days.  I  am  aiso  instructed  in 
connection  with  mineral  Concessions  granted  by  nst.Ve 
chiefs  in  the  Transvaal  and  subsequently  confirmed  by 
the  Transvaal  Government. 

(Mr.  Loveday.)  Ovl  native  locations? 

(Iff.  Duxbury.)  Yes.  The  Blauwbei^  Concession  is 
one. 
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(Chairman.)  All  the  documents  in  such  a  matter  should  lo  Oct  19W. 

be  handed  in,  but  I  do  not  pledge  the  Conunission  that      

we  shall  go  into  it. 

(Mr.  Attorney  Booth.)  I  appear  on  behaif  of  tha 
National  Bank,  the  Pretoria  Tramway  Oompany,  Limited, 
the  Hatherley  Distillery,  the  Transvaal  Dynamite  Com- 
pany and  Peycke  and  Co.,  who  hold  the  Match  Factory 
Concession  under  Yolksraad  Besluit. 

(Mr.  Attorney  Thompson.)  I  appear  on  behalf  of  the 
Joliannesburg  Waterworks  Estate  and  Exploration  Oom- 
pany, Limited,  giving  them  the  right  to  Iaj  pipes  through 
the  streets  of  Johannesburg  ;  also  for  the  Johannesbui'g 
Market  Conipaiiy,  Limdted,  for  tlie  building  of  a  market 
noubo  loid  hoiding  of  sales  ;  also  for  the  JoliannejbuTf 
Government  Entrepot,  Limited,  and  the  Britisb  and 
Transvaal  Financial  Company,  Limited,  the  holders  of 
an  Iron  Concession.  In  connection  with  the  last-named 
I  may  mention  that  it  is  a  London  companv  an^l  full 
instructions,  together  with  all  tlie  necessary  iocumonts, 
are  not  yet  to  hand.  With  regard  to  the  others,  copies 
of  the  necessary  documents  are  being  prepared  in  the 
Deeds  Oflice,  but  with  the  very  limited  staff  availabll^ 
in  that  department,  it  may  take  some  few  days  to  com- 
plete thoin. 

(ChaiTnian.)  It   would  be  convenient   that  all  these 
should  be  taken  with  the  other  Johannesbui^  cases. 

(Mr.  Scrutton.)  1  appear  on  behalf  of  Oscar  Scheuer- 
man,  who  holds  liie  horse  tram  contract  between  Jeppe»> 
town  and  Boksiburg,  and  in  connection  with  whiohi  Sir. 
Advocate  Douglas  Forster  is  counsel.  This  beiUg  a 
Johannesburg  case,  and  all  the  witnesses  and  papeia 
there,  I  should  like  it  to  be  put  diown  for  a  future  cUite. 
I  also  appear  on  behalf  of  B.  P.  Scrutton,  owner  of  a 
mineral  Concession  in  a  native  location  in  Zoutspans- 
berg,  granted  by  the  Chief  Magato. 

(Chairman.)  I  do  not  think  we  have  anything  to  do 
with  that. 

(Mr.  Scrutton.)  It  was  confirmed  by  the  late  Transvaal 
Government. 

(Chairman.)  We  had  better  see  the  documents. 

(Mr.  Attorney  Boos.)  1  appear  on  behalf  of  the  Pretoria 
Lighting  Company,  the  Pretoria  Waterworks  Obmpany, 
and  the  Transvaal  Leather  Oompany. 

(Mr.  C.  A.  Vincent.)  I  appear  on  behalf  of  the  Muni- 
cipality of  Pretoria.  Mr.  Gilfillan  will  probably  appear 
on  behalf  of  the  Municipality  of  Johannesburg,  but  he 
has  not  vet  arrived. 

(Chairman.)  Does  any  other  gentleman  nresent  repre- 
sent any  Coticessionaire,  or  is  there  any  Doccessionairs 
here  representing  himself? 

There  was  no  response. 

(Chairman.)  Then  we  may  take  it  that  we  have  got  a 
complete  list  of  those  who  wish  to  appear. 

{Mr.  C.  T.  Thompson.)  There  is  one  matter  with  regard 
to  the  native  mineral  rights  alluded  to  by  Mr.  Scj:iitton. 
An  impression  seems  to  have  been  created  that  they  do 
not  fall  within  the  scope  of  this  Commission,  and  are 
really  not  in  tihe  nature  of  a  Concession.     If  a  native 
chief  grants  a  permit  to  anyone  to  project  for  mineraJs 
on  his  location  it  is  submitted  to  the  Uovemment,  and 
the  Government  may  or  may  not  approve.    If  they  ap- 
prove, then  a  mining  lease,  or  mynpacht,  is  granted  on 
similar  terms  to  other  mining  leases  or  mynpachts.     Will 
the  Commission  inform  us  if  Concessions  of  this  nature 
will  be  considered  ? 

(Chairman.)  We  cannot  give  an  opinion  without  having 
seen  the  documents.  Are  they  leases  or  are  they  granted 
in  perpetuity? 

(Mr.  Thompson.)  Leases  for  a  term  of  yeais  the 
maximum  term  being  20  years.  As  a  rule  they  are 
granted  for  five  years,  with  the  right  of  renewal. 

(Chairman.)  What  is  the  consideration?  Are  there 
any  royalties  ? 

(Mr.  Thompson.)  Yes,  a  royalty  of  2^  per  cent.,  a  por- 
tion of  which  goes  to  the  chief  and  a  portion  to  the 
Government. 

(Chairman.)  At  any  rate,  as  regards  Mr.  Scrutt<:n's 
statement  we  should  like  to  see  the  documents. 

It  was  then  announced  bj  the  Chairman  that  Ihs 
Netherlands  Bailway  Concession  would  be  considered  on 
the  following  day  (Thursday),  and  the  Chairman  asked 
if  anyone  appeared  on  behalf  of  that  company. 

(Mr.  van  HviJUteyn.)  With  regard  to  Mr.  Sretschmar, 
will  the  Commission  call  lum  or  will  it  be  necessary  for 
me  to  do  80? 

(Chairman.)  We  will  call  him. 
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(Mr,  Booth,)  Aft  a  special  favoiir  I  would  respectfullj 
aak  llie  OammiBsion  to  depart  from  the  order  you  have 
laid  down  and  taike  -bhe  Matdi  Factory  Concession  previous 
to  that  of  the  Nedierlands  Railway  Oonpany.  My  client 
ie  here  from  Johannosbuig,  and  desires  to  return  at  once 


to  oomplete  an  order  he  has  received  from  the  military 
authorities.  I  do  not  tiiink  the  matter  will  take  IS 
minutes.    It  is  a  veiy  innocent  concession. 

The  Chairman  ooBJonted. 


George  Brandon,  sworn ;  and  Examined. 


Mr.  «. 
Brandon. 

11  Oct.  1900. 


41Z  (Chairman.)  You  are  a  partner  of  the  firm  ol 
P^cke  and  Co.  ?— I  am. 

413.  Carrying  on  'business  in  JohannecAyuig  ? — ^Yes. 

414.  Did  your  firm  obtain  a  contract  from  the  late 
Government  of  ihe  South  African  Republic  on  the  Sik 
Febniary,  1899?— Yes. 

415.  And  a  copy  of  that  contract  has  been  sent  in  ? — 


(Mr.  Booih.)  It  is  under  iihe  Yolksraad  scheme  of  1896, 
and  it  is  not  a  monopdy. 

416.  (Chairman,)  The  contract  briefly  is  one  under  the 
Yolksraad  scheme  of  1896,  by  which  you  are  authorised 
to  erect  a  factory^  but  no  exclusive  rifjiht  is  granted. 
Tho  Yolksraad  did  not  impose  a  protective  duty  on  the 
article  you  manufacture  ? — ^That  is  the  substance  of  it. 

417.  Have  you  done  anything  towards  oarmng  out 
your  contract? — ^Yes,  I  started  the  factory  about  the 
middle  of  June  and  closed  down  on  the  30th  September, 
1899.    I  reopened  the  factory  on  the  8th  October,  1900. 

418.  Did  your  firm  build  the  factory  ?— Yes* 

419.  Have  you  books  showing  the  cost? — Yes. 

420.  Willi  you  let  us  see  thom  ?— Yes. 

(Mr.  Booth.)  T3io  books  are  not  here,  but  the  par- 
ticulars are  in  the  statement  which  has  been  handed  in. 
(Here  foUo^os  statement) 

(Chairman.)  I  suppose  the  witness  can  send  on  his 
books? 

(Mr,  Booth,)  Would  certificated  extracts  do? 

421.  (Chairman.)  Yes.  (To  witness.)  Subject  to  con- 
fiimation  by  the  books  can  you  state  the  particular  from 
your  recoltection? — ^Yes. 

422.  What  was  the  amount  spent  on  the  building?-— 
£4,000. 

423.  And  on  tihe  machinery  ?— £2,500. 

424.  And  the  fencing  ?— £150. 

425.  And  the  windmUi  and  well  ? — £250,  giving  a  total 
d  £6,900. 

426.  What  was  the  price  of  the  land  on  which  the 
factory  is  erected  ?— £375,  and  it  is  aJbsolute  freehold. 

427.  Is  there  any  other  factory  in  the  Transvaal  besides 
this  one  ? — ^Yes,  there  is  one  at  the  present  time.- 

428.  Was  that  established  before  you?— No,  I  opened 
first. 

429.  Was  that  other  factory  estsbHiahed  under  a  simiial 
contract? — So  far  as  I  know,  yes. 

430.  (Mr.  Booth,)  A  similar  contract  has  also  been 
granted  by  the  iate  Government  to  a  gentleman  of  the 
name  of  Fink  ?— ^Fink's  factory  is  not  yet  built.    I%ere 


is  a  factory  called  the  Koedoe  Factory  at  Klipriversberg. 
They  have  been  working  right  through  the  war. 

431.  Do  you  'know  the  size  of  that  factory? — ^No,  I 
know  nothing  about  it. 

432.  You  were  then  the  first  in  the  field,  and  any  con- 
nection you  have  obtained  is  owing  to  that  fact?— Yes. 

433.  When  did  you  begin  to  build? — ^We  commenced 
building  in  1898,  before  the  contract  with  the  late  Govern- 
ment was  signed.  In  fact  it  was  nearly  completed  wiien 
the  contract  was  signed.     Wie  machinery  was  out  here. 

434.  Then  you  did  not  require  any  authority  of  thia 
kind  in  order  to  build?— So  far  as  I  was  given  to  under- 
stand, no. 

435.  You  built  at  first  without,  any  authority  and  had 
nearly  completed  the  factory  in  February  ? 

(Mr.  Booth.)  Mr.  Brandon  was  advised  that  it  was  not 
necessary  to  obtain  such  a  contract  in  order  to  enable 
him  to  start  such  a  factory. 

436.  (Chairman.)  (To  vntness.)  In  other  words  you 
spent,  or  entered  into  an  obligation  to  spend,  money  in 
the  erection  of  this  factojiy  (before  the  contract  was 
entered  into  at  all? — ^Yes. 

437.  (Mr.  Loveday.)  You  are  aware  that  a  protective 
duty  has  been  imposed  of  4s.  per  gross  ;  that  was  in  ihe 
beginning  of  1898?— Yes. 

438.  (Chairman.)  Of  course  njothing  has  been  done 
under  this  contract  by  way  of  imposing  any  further  duty  ? 
— Xo. 

439.  And  you  would  not  ask  for  it  either? — No. 

440.  You  are  quite  satisfied  with  the  factorr  as  it 
stands,  and  you  do  not  desire  any  duty  to  be  placed  on 
matches  ? — ^No.     We  rely  on  the  existing  duty. 

441.  (Mr,  Ashmm-e.)  If  it  were  not  for  the  existing 
duty  you  would  not  have  built? — Oh,  yes. 

442.  If  the  duty  were  abolished  what  would  you  do  ? — 
I  should  expect  that  the  Customs  duty,  the  same  tariff 
which  is  enforced  at  the  Cape  at  the  present  time,  would 
be  made  applicable  to  the  Transvaal,  and  we  would  be 
quite  satisfied. 

443.  (Mr.  Loveday.)  According  to  this  concession  you 
have  to  manufacture  the  matches  here  as  much  as  possible 
from  material  found  in  the  country  ? — Yes. 

444.  Do  you  do  so?— Not  yet.  I  had  already  started 
a  plantation  for  the  wood  that  is  required,  but  it  has 
been  destroyed  during  the  campaign. 

446.  Do  you  import  merely  the  wood,  or  do  you  import 
the  matdies  in  a  semi-manufactored  state  ?— W e  import 
the  wood  ready  <Nlib»  but  it  is  impregnated  and  paraffinated 
here. 
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446.  And  the  boxes  as  well  ? — ^Yes,  but  "tlie  wood  comes 
out  loose.  I  have  maciiiziery  in  Port  Elizsrbetb  which 
wall  enable  me  to  cut  the  blocks  here. 

447.  Do  ^u  make  the  boxes  from  the  raw  material 
pare  and  simple,  or  does  it  come  out  in  a  semi-manufac- 
Ipred  state? — Yes,  at  the  present  time  they  are  partly 
manufactured. 

448.  Then  you  foid  each  piece  of  wood  up  and  make  a 
box  out  of  it? — Yes. 

449.  Then  the  printed  paper  cover  ? — That  is  also  im- 
ported, but  I  had  already  started  negotiations  to  have 
the  labels  printed  here. 

450.  But  as  a  matter  of  fact  you  have  not  done  so  ? — 
No,  we  hare  had  no  time  to  do  so. 

451.  The  match  itself^  ts  that  cut  here  ;  so  far  it  is  also 
imported  ? — Yes.  But  it  is  impregnated  and  paraffinated 
and  the  heads  are  then  put  on.  j 

452.  The  wood  comes  out  and  then  goes  through  these 


various  processes,  but  it  m  aiready  cut  in  the  shape  of  a  Mr,  G. 

match  ? — ^Yes,  but  as  I  have  said,  I  have  akeady  got  the  Hramhn. 

machinery,  and  I  am  only  importing  the  timber  until  I  — 

can  get  it  here.   The  proper  wood  grows  in  the  Transvaal  1 1  Oct.  1909. 

for  wie  manufacture  of  matches.  

453.  (Mr,  van  Hvlstein.)  On  behalf  of  the  Administra- 
tion I  formally  protest  against  this  concession.  (To  wit- 
ness,) Do  I  undeistand  that  you  only  rely  on  the  duty 
as  it  exists? — Yes. 

454.  Would  you  be  prepared  to  do  away  with  this 
contract  as  it  stands?  That  contract  is  of  no  value? — 
It  speaks  for  itself  ;  why  should  I  do  away  with  it? 

455.  What  is  the  value  of  -tho  contract  to  you  ? — The 
contract  is  an  existence  and  I  do  not  aee  why  I  slioukl 
do  awav  with  it. 

456.  That  is  your  only  explanation? — Yes. 

(Mr,  Booth.)  I  have  no  further  evidence  in  this 
matter. 


NETHERLANDS    SOUTH    AFRICAN  RAILWAY  COMPANY    OT^OB^lON. 


J.  VAN  Kretschhab,  swom ;  and  Examined. 


457.  (Chairman,)  You  are  the  General  Manager  of  the 
Netherluida  Railway  ?— I  am  the  Managing  Director,  and 
I  put  in  the  following  statement*  (statement  put 
in  by  Mr.  Van  Kretschmar) : — The  Comjwuiy 
(NJS.A.R.O.)  bases  its  conduct  during  the  war  upon 
Article  22  of  its  concession.  The  performance  thereof 
required,  in  my  opinion  and  that  of  mv  directors  at  Am- 
sterdam, that  no  obstacles  should  be  placed  in  the 
Government's  way,  and  we  were  also  of  opinion  that  at 
the  same  time  it  would  be  better  for  th«  interests  of  the 
shareholders  if  the  performance  thereof  by  order  of  the 
Government  were  carried  out  by  experts  and  officials  en- 
trusted with  railway  matters.  As  the  Government  of  tlie 
S.A.R.  did  not  in  the  beginning  avail  itself  of  the  richt 
of  taking  over  the  railway,  because  ic  was  of  opinion  that 
even  apart  from  that  we  were  at  its  service,  I  wrote  the 
annexed  letter,  dated  6th  September,  1890,  No. 
17/2202N.,  to  the  Railway  Commissioner  because  I  held 
a  contrary  view. 

After  the  discussion  in  the  Executive  Council,  in  which 
I  made  it  appear  evident  that  we,  as  a  private  Dutch  com- 
pany, could  not  voluntarily  place  the  railway  at  the  dis- 
posal of  the  Government,  my  request,  was  acceded  to, 
and  the  Railway  Commissioner  sent  me  the  resolution  of 
the  Executive  Council  relating  to  this  matter  and  the 
accompanying  letter,  dated  20th  September,  1899,  No. 
17/2323  N. 

In  his  letter  of  the  29th  September,  1899,  B.  and  M. 
499/27563  N.,  the  Railway  Commissioner  informed  me 
that  the  Grovemment  had  taken  over  the  railway  from 
the  29th  September.  There  was  no  further  correspon- 
dence about  this  matter.  Service  Order  No.  36  was  then 
iBBued. 

Even  during  the  months  of  August  and  September,  and 
perhaps  still  earlier,  discussi()n§  had  already  taken  place 
with  regard  to  the  preparations  to  be  made  in  connection 
with  the  tradn  service  in  the  event  of  wur,  because  I  d'd 
not  want  to  be  surprised  by  orders  all  of  a  sudden.  I 
could,  however,  obtain  but  little  definite  information  ; 
but  in  consultation  with  the  Railway  Commissioner,  the 
Commandant  Generid,  and  the  Commandant  of  the  Ar- 
tillery, I  took  steps  in  the  form  of  '^  Instructions  to  the 
Staff"  (see  Service  Order  32) for  the  necessary  equipment 
for  loading  and  unloading  carriages,  to  provide  for  the 
telegraph  service  in  time  of  danger,  and  also  to  have  a 
couple  of  bridges  on  the  south-east  line  blown  up  in  ac- 
eoroance  with  the  Commandant-General's  wishes,  and, 
moreover,  to  fix  up  coal  trucks  for  the  tran<sport  of  horses, 
cattle,  etc.  In  older  to  prevent  any  inability  afterwards 
to  cany  out  the  orders  of  the  Government  in  consequence 
of  the  want  of  employees,  I  wrote  to  the  Railwav  Com- 
miMioner  (letter  dated  16th  August,  1899,  No.  17/2057N.) 
asking  him  to  limit  the  commandeering  of  our  employees, 
and  not  to  aUow  any  employee  to  go  on  commando  with- 
out has  consent.    In  my  letter  dated  18th  August,  1890, 

•  This  statement,  with  its  annexures,  was  in  the  first 
instmee  addressed  by  Mr.  van  Kretschmar  to  Mr.  van 
Hnliteui,  and  sent  to  the  latter  gentleman  with  a  cover- 
ing letter,  dated  8th  August,  1900. 


No.  17/2082  N.,  I  offered  to  give  each  time  a  new  Bst  of    j^^  j  ^^^^ 
employees  available  for  commando.  KreUchnmr, 

I  could  give  many  instances  where  employees  were  

commandeered  and  the  order  cancelled  on  my  protesting 
against  the  same,  but  I  could  also  give  many  instances 
where  I  gave  the  Government  a  list  of  men  available,  and 
when  I  was  asked  to  place  men  available. 

The  wages  of  employees  on  commando  were  regulated 
in  accordance  with  precedent  cases  (Magato  and  Swazie- 
land  expeditions)  by  Service  Order  33,  wherein  it  was  at 
the  same  time  expressly  s-tated  that  the  employees  on 
commando  shall  not  be  deemed  to  be  in  ihe  employ  of 
the  company. 

When  afterwards,  in  consequence  of  the  long  duration 
(>f  the  war  and  the  great  decrease  in  the  traffic,  the  service 
staff  could  be  decreased,  and  inter  alia  the  night  service 
suspended,  the  number  of  employees  available  increased 
more  and  more,  and  these  were  commandeered  by  the 
Government  especially  to  guard  the  railway,  the  prisoners 
of  war,  and  for  administration  purposes.  A  few  objected 
to  take  up  arms  or  to  do  military  service,  and  as  there 
was  no  employment  for  them  on  the  railway  I  gave  these 
Kmo-urable  discharge,  paying  thean  what  they  were 
legally  entitled  to. 

The  position  of  my  company  towards  these  persons  was 
expOamed  m  a  letter  to  their  Consuls.  I  could  find  no 
reason  why  these  persons  should  enjoy  greater  advantage 
than  those  who  were  compelled  to  do  miStary  service,  and 
that  I  should  thus  retain  them  unemployed  in  our  service. 

The  employees  who  did  the  ordinary  work  on  the  rail- 
way, whether  in  the  Republic  or  Natal,  still  received  their 
full  wages,  but  a  portion  of  it  was  deposited  in  the  Rail- 
way Savmgs  Bank  (see  Service  Order  39)  for  payment 
after  the  war.  This  was  done  in  order  that  the  company's- 
cash  here  should,  owing  to  the  uncertainty  of  the  future, 
not  be  drawn  upon  too  much. 

By  order  of  the  Government  the  Company  transported 
the  following  : —  '^ 

Commandoes,  horses,  guns,  wagons,  provisions,  ammu- 
"^ -?^  'a"*  ^^^^^  everything  that  was  offered  for  trans- 
port. Sometunes  the  Government  notified  big  move- 
ments by  telephone,  sometimes  by  written  orders.  In 
the  same  manner  extra  trains  were  ordered  for  special 
transport*.  An  carder  was  given  for  each  transport  which 
was  annexed  to  the  accounts  to  be  handed  in  by  the 
oompray  and  served  as  a  voucher.  All  freights  were  cal- 
culated  according  to  the  current  tariffs  and  in  accordance 
Tilth  the  concession.  There  was  no  change  for  transport 
of  anything  in  connection  with  the  Red  Cross  and  medical 
service.  The  four  ambulance  wagons  were  also  delivered 
free  of  charge.  Everything,  moreover,  that  belonged  to 
the  raalway  was  at  the  disposal  of  the  Government,  such 
as  tarpaulins,  troHeya,  mules,  harness,  tools,  etc.,  etc. 
An  order  on  receipt  of  these  was  given  in  so  far  as  they 
were  required  for  other  than  raflway  purposes,  which 
order  on  receipt  was  annexed  to  the  (Sompany's  accouni* 
agamet  the  Government.  The  Government  used  the 
workshop  and  staff  of  the  company  on  a  laigo  scale  for 
Tepainng  guns,  making  subordinate  parta  of  ammuniti<ai, 
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Mr  J  van    anoeing  horses,  etc.    Orders  were  received  for  all  kmds 
Kr^uJimar,   of  this  work,  and  the  military  authorities  were  certainly 
* '   consulted.     Accounts  for  actual  costs,  with  a  certain  per- 
il Oot  1900.   centage  for  general  costs,  were  also  sent  in. 

Some  of  the  staff  were  commandeered  for  special  ser- 
vice (work),  such  as  destroying  roads,  bridges,  etc.,  not 
in  connection  with  our  railway.  This  was  done  with  my 
knowledge.  We  then  agreed  with  the  Government  that 
they  should  receive  the  usual  wages  which  we  would  pay, 
and  which  we  would  debit  the  Government  with,  but  that 
they  should  be  in  the  employ  of  the  authorities  under 
whom  they  were  placed,  and  that  we  should  only  concern 
ourselves  with  their  financial  statements.  There  was  not 
the  slightest  super\'iaion  on  my  part  over  their  acts.  The 
exploitation  of  the  railway  in  Natal  was  carried  out  by 
my  company  by  order  of  the  Commandant-General.  A 
complete  staff  was  sent  to  Natal  and  increased  by  degrees. 
These  received  fufl  wages,  expenses  in  connection  with 
their  transference  from  one  place  to  another  were  paid, 
and  were  supplied  with  the  usual  rations,  because  it  was 
difficult  for  them  to  provide  themselves  with  provisions 
where  they  were.  With  reference  to  these  expenses  they 
would  have  had  to  pay  about  the  same  if  the  aforemen- 
tioned persons  being  available  had  had  to  do  military  ser- 
vice. The  Government  was  debited  with  all  the  other 
exi>en9es. 

The  Government  paid  £2  10s.  per  engine  per  diem, 
paid  for  all  repairs,  and  was  ret^ponsible  for  any  loss  of 
materials.    One  thing  and  another  was  regularly  charged. 

The  company  did  not  receive  the  proceeds  in  connection 
with  the  transport. 

The  arrangement  with  regard  to  compensation  for  the 
use  of  materials  and  staff  in  Natal  is  set  forth  in  the  letter 
to  the  Railway  Commissioner  of  the  19th  October,  1899. 

The  regulation  of  the  (train)  service  and  everything  in 
•conneotion  with  it  was  entrusted  to  the  local  officials,  who 
received  tiieir  orders  direct  from  the  military  authorities. 
'Only  in  cases  where  the  organisation  of  the  staff  was  con- 
•  eemed,  financial  matters,  and  special  cases,  when  I  wanted 
to  keep  intact  the  position  we  had  taken  up,  did  I  interfere 
with  the  service.    The  latter  case  had  reference,  inter 
fUiay  to  the  so-called  booty  captiured  on  the  railway,  car- 
riages, locomotives,  with  regard  to  which  I  had  effected 
an  agreement. 

The  head  officials  in  Pretoria  also  issued  orders  on  this 
line  when  the  same,,  after  consultation  with  me  or  the 
Government,  appeared  necessary. 

No  railways  were  exploited  by  the  Netherlands  South 
African  Railway  Company  in  the  Orange  Free  State. 
Before  the  outbreak  of  hostilities  we  lent  the  Free  State 
Railways  thirty  engineers  and  stokers  to  replace  the 
officials — ^Englishm^i — who  had  fled.  These  persons  re- 
ceived from  the  Orange  Free  State  the  same  wages  (full) 
as  we  paid  them.  No  accounts  were  sent  in  with  r^ard 
to  this  matter.  At  the  request  of  the  Director  of  the 
O.F.S.  Government  Railways  I  only  settled  with  those  of 
the  staff  who  gradually  came  here  when  tiie  occupatiju 
Of  the  Free  State  was  taking  place,  and  debited  the 
O.F.S.  Government  with  the  amount  paid  out. 

The  Orange  Free  State  appointed  31r.  Van  Eeldj 
in  connection  with  the  exploitation  of  the  railway  in 
th^  Cape  Colony,  and  tlie  N.8.A.R.  Company  was  re- 
quested to  deliver  some  locomotives  ana  employees. 
The  exploitation  of  this  railway  was  particularly  urged 
by  the  Transvaal,  which  had  some  commandoes  at 
Colesberg.  I  pointed  out  to  the  director  of  the  O.F.S. 
Government  Railways  that  I  did  not  consider  myself 
bound  to  assist  him  in  this  matter  witEout  an  order 
from  the  Transvaal  Government,  which  had  taken 
over  our  materials  and  staff.  Surely  if  the  Transvaal 
Government  gave  me  such  an  order  by  virtue  of  its 
right  of  taking  over  our  railway  it  must  in  that  case 
be  responsible  for  the  consequences.  This  order  was 
received  by  me  after  I  had  discussed  and  requested  the 
same  ir4  writing. 

I  afterwards  learnt  that  Mr.  Tan  Eelde  was  super- 
vising lines  as  far  as  S^pringfontein.  I  do  not  know 
whether  our  staff  was  ever  employed  north  of  the 
Orange  River.  The  staff  that  went  tXither  was  asked 
to  exploit  the  railway,  and  put  in  order  the  lines 
that  had  been  destroyed.  I  learnt  that  they,  after  the 
retreat  which  had  taken  place  shortly  after  the  com- 
mencement of  the  exploitation,  assist^  in  the  destruc- 
tion of  bridges,  etc.  The  conditions  relating  to  finan- 
cial matters  imposed  by  me  upon  the  O.F.S.  were  pre- 
cisly  the  same  as  those  for  the  railway  in  Natal. 

As  far  as  the  destruction  of  bridges  in  this  country 
as  well  as  iii  Natal  was  concerned  this  was  effecteil 
by  the  itaff  specially  instmcted  by  the  military  autHbri- 


ties  for  thai  purpose.  For  any  destruction  an  order 
was  duly  demanded  and  given.  Siicfi  order,  however, 
was  not  always  in  writing. 

Once  the  Transvaal  Crovernment  emiployed  our  staff 
for  the  puipose  of  repairing  a  bridge  over  the  Yet  River 
at  Bmaldeel,  O.F.S.  The  due  preparations  were  made, 
but  the  work  was  not  completed. 

Dynamite  from  our  magazine  was  delivered,  and  the 
Government  charged  for  same.  WKen  our  stock  was 
exhausted  we  bought  a  fresh  supply  from  the  South 
African  Explosives  Company. 

Article  22  stipulates  that  the  (Tovernment  tatkes  the 
management  of  everything,  on  indemnification,  a  pre- 
vious arrangement  with  regard  to  this  indemnification, 
except  in  the  above-mentioned  cases,  was  not  entered 
into.  This  wias  also  not  very  necessary  on  account  of 
the  financial  relations  between  the  company  and  the 
Government.  So  long  as  the  Government  was  still 
here  no  fecial  damage  was  caused.  Wliat  was  monthly 
due  for  ^ansport  and  work  done  would  probably  Have 
been  sufficient  to  enable  the  company  to  cany  out  all 
its  obligations.  Had  this  eventually  not  been  the 
case  then  the  Government  would,  in  consequence  of  its 
obligation  as  far  as  guarantee  was  concerned,  have  had 
to  make  up  the  deficiency.  It  was  only  afterwards  tliat 
the  company  sustained  loss  of  capital.  .  Under  this  head 
I  include  all  expenses  in  connection  with  repairs  of 
railway,  culverts,  etc.,  buildings,  fittmss,  locomotives, 
material,  etc.  We  have*  only  been  aEle  to  send  in  a 
few  accounts  for  same. 

An  item  to  be  discussed  afterwards  is  one  which  I 
arranged  separately  as  a  head  of  expenditure  in  con- 
nection with  the  exploitation  of  the  railway,  under 
which  was  entered  everything  relating?  to  the  war,  and 
that  which  under  the  extraordinary  circumstances  was 
necessary  or  expended.  This  is  the  account  which 
appears  in  some  books  under  the  head  of  "  Expenditure 
in  connection  with  the  political  siifuation." 

(Signed)  J.   Vjlv  Sbbtschicjlb. 
Pretoria,  8th  August,  1900. 

Annexttbe  1. 
No.  17/2202  N. 

Pretoria,  6th  S^>tember,  1900. 

At  the  interview  which  I  had  with,  you  yesterday  it 
apx>eared  to  me  that  you  di3  not  consider  it  necessary 
that  the  Government  should  make  use  of  its  right 
according  to  Article  22  of  our  concession  to  dispose  of 
the  railways,  because  you  were  of  opinion  tliat  our  com- 
pany offered  sufficient  guarantee  for  the  carrying  out  of 
the  instructions  which  it  would  receive  from  the 
Crovernment  in  the  time  of  war. 

Although  I  highly  appreciate  tEis  confidence  from 
your  side,  and  I  also  do  not  doubt  t£at  it  would  not 
be  put  to  shame,  yet  I  am  of  opinion  that  in  the  interest 
of  my  company  I  must  urgently  request  you  that  the 
Government  should  apply  uie  said  measure. 

For  what  is  the  position?  Every  act  committed  by 
the  railway  in  the  service  of  one  of  the  belligerent 
parties  may  be  considered  as  an  act  of  war,  and  should 
the  chances  of  war  unexpectedly  turn  against  this  Re- 
public then  it  would  be  useful  to  us  as  a  private  com- 
pany that  our  responsibility  therefor  should  be  covered 
by  the  Government. 

For  if  the  Government  makes  use  of  its  rights,  then 
the  whole  of  our  railway  and  the  w&ole  staff  is,  accord- 
ing to  the  concession,  in  the  service  cf  the  State,  and 
all  acts  performed  by  our  staff  may  be  considered  as 
ordered  by  the  Government. 

For  this  only  an  executive  counciT  resolution  is 
necessary,  and  notice  thereof  t6  me. 

This  resolution  should,  according  to  my  idea,  only 
contain  the  fact  that  the  Government  makes  use  of  its 
rishts  according  to  Article  22  of  the  concession,  and 
takes  over  the  disposition  of  the  railway,  and  that  our 
staff  will  have  to  conduct  itself  according  to  the  orders 
of  the  military  officers  and  other  authorities.  It  would 
also  be  advisable  that  the  whole  staff  be  commandeered 
to  do  service  in  their  official  capacities  wi'fh  the  railway 
service  apart  from  the  possibility  that  tEey  may  after- 
wards be  charged  with  the  oarrying  out  of  miliibary 
operations. 

The  position  then  remains  the  same  as  now,  as  we 
of  course  remain  charged  with  everything,  and  so  continue 
the  service  as  long  as  possible,  according  to  my  letter 
No.  17/2163  N.,  dated  2nd  inst.,  we  would  then  at  tho 
same  time  be  authorised  to  oontihue,  and  if  necessarr 
to  alter  or  stop  the  pubfic 'service. 
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I  request  jon  respectfully  to  introduce  an  executive 
council  resolution  in  that  spirit  to  be  passed. 

The  ISianagement, 
^Signed)  J.   Van  BIrbtschmab. 
To 
The  GoTemment  Commissioner  for  Bailways, 

Pretoria. 

Ankexttiub  2. 

Office  of  the  Goremment  Commi^ioner  for  Baihvajs, 

Pretoria,  20  September,   1899. 
Confidential. 

In  reply  to  your  letter  of  the  6th  inst.  with  reparfl  to 
the  disposal  of  the  railway  by  the  Qovemment,  I  have 
the  honour  to  send  you  herewith  the  enclosed  copy  of 
Executive  Council  Kesolution  Art.  8585  d.d,  12  Sep  tern- 
ber,  1899. 

On  account  of  my  recommendation  tha'.  this  Executive 
Obonr,*!  Kesolution  should  not  become  effective  until  after 
declaration  of  war,  the  Executive  Council  has  instructed 
me  to  carry  tho  resoilution  into  effect  aa  soon  as  the 
necessity  therefor  phall  have  arrived. 

I  shall,  therefore,  when  this  appears  necessary,  inform 
you  of  the  period  from  which  the  Oovernment  wiU  take 
possession  of  the  Bailway. 

The  Government  Commisaioner. 
(sgd.)  J.  Smit. 
The  Management, 
Netherliuids  S.  African  Railwav  Co.,  Pretoria. 

Executive  Council  Besolution  Art.  858,  d.d.  13  September, 

1899. 

On  the  Order  Minute  12830/99  (U.V.R.  1179/99),  con- 
taining  correspondence  witK  the  management  of  the 
Netherlands  South  African  Railway  Company  with  regard 
to  Art.  22  of  the  concession  of  the  said  company,  under 
which  k  is  stipulated  that  in  the  event  of  danger  of  war 
or  in  time  of  war,  or  in  the  case  of  internal  disturbances, 
the  Government  may  in  the  int^est  of  the  defence  or 
of  paWc  peace  dispose  of  the  railway  and  everything 
required  for  the  use  thereof,  and  onsy  stop  the  ordinary 
tmffic  thereon  wholly  or  partially,  and  order  all  sudi 
measures  as  may  seem  advisable  aubject  to  compenaation 
to  the  concessionaire,  and  the  request  ol  the  management 
of  that  con^Muiy  tliat  the  Government  may  make  use  of 
that  right. 

Hie  Executive  Council,  having  taken  the  advice  of  the 
Government  Commissioner  for  Railways,  and  taking  into 
c<Misideration  the  fact  that  the  State  under  the  present 
cironmatances  ard  under  t^e  now  existing  political  posi- 
tion is  in  dao^r  of  war,  considering  that  under  tiiese 
circamBtances  xt  is  possifble  that  burghers  may  ha/e  to 
be  conveyed  to  the  boTders  in  order  to  guard 
the  saune,  and  that  it  will  therefore  be  advisaible  that 
the  Government  ahould  have  the  free  disposition  of  the 
railway.  Resolves :  to  make  use  of  its  right  according 
to  Art.  22  of  IJhe  concession  approved  by  Yolksraad 
Resolution  Art  502,  dated  25  June,  1890,  and  to  with- 
draw the  railway,  with  everything  appertaining  thereto, 
and  to  the  use  thereof  from  the  disposition  of  the  manage- 
ment of  the  N.S.A.  Railway  Company  and  to  take  the 
same  entirely  under  its  own  control. 

In  order  properly  to  be  able  to  make  use  of  the  railway 
the  whole  staff  of  the  said  company  is  commandeered 
under  Art.  2  of  Law  20  of  1898  to  do  service  with  the 
railways  in  the  positions  now  occupied  by  them,  and  are 
placed  under  the  commands  of  the  Commandant-General 
and  tbe  military  officers  or  other  offioa'als  to  be  appointed 
by  him  on  this  understanding  that  they  who  can  be  spared 
from  the  railway  service  may  ailways  be  commandeered 
by  the  Commondantr^neral  to  do  the  ordinaiy  military 
serrice. 

Further,  the  Executivo  Council  resolves  that  the  rail- 
way shall  for  the  present  and  until  further  orders  bo 
excited  in  the  usual  manner,  and  that  the  naual  traffic 
&nd  the  uaual  running  of  trains  will  'be  maintained  untii 
the  Commandant-General  e^all  eventually  alter  the  same. 

Aknexube  3. 

Pretoria,  29  Septemlber,  1899. 
Under  reference  to  my  letter  dated  20th  inst.,  R.C. 
1236/OG,  I  have  the  honour  to  give  you  notice  that  I 
consider  the  time  has  now  arrived  to  carry  into  effect 
ExeeutivB  Council'  Resolution  Art.  856  dated  13th  Sep^ 
(eovber,  1809. 

As  from  thia  date  the  Government  of  the  South  African 


Republic  will  therefore  dispose  of  your  raiiway  linea  in   Mr.  J.  wa^^- 
terms  of  the  Executive  Council  Resolution  aforesaid.  KretadUnat 

I  request  you  to  inform  the  staff  that  it  will  be  re-  , ,  oITTgnfi 
quired  to  cany  out  the  orders  given  iby  the  Commandani-  ^^^^**W. 
General  and  the  military  officers  appointed  by  him. 

The  Government  Commissioner. 
I.)     J.  S.  Smit. 


The  Manflfrement  of  the  N.S.A.  Railway  Company, 
Pretoria. 

Anxexx7Be4. 

Annexure  4  is  a  circular  issued  by  the  Netherlands 
South  African  RoHway  Company  to  its  various  officials 
descriiblng  the  manner  in  which'  the  company  pr<mo6Qd 
to  carry  out  its  service  in  the  event  of  war  being  declared. 
This,  with  other  Service  Oidere,  is  printed  in  the  Note 
at  the  close  of  this  day's  evidence. 

Annexttbe  5. 
No.  17/2057  N. 

Pretoria,  16  AugMst,  1899. 
I  have  the  honour  herewith  to  eend  you  ^crvVe  Order 
No.  33,  which  will  be  issued  within  a  few  days. 

From  this  you  will  see  that  we  do  not  in  any  way  wish 
to  cibatruct  l^e  taking  of  service  under  the  Commando- 
Laws,  and  that  we  even  as  against  our  staff  are  prepared, 
to  take  obligations  on  ourselves  which  they  <r^u Id  proba^bSy 
from  other  employers  hardly  expect. 

With  a  view  to  the  great  interest  which  the  Govern-^ 
ment,  as  weil  as  we  ourselves  have  that  our  service 
should  >be  disorganised  aa  little  as  possible,  I  take  the 
liberty  respectfully  to  call  in  your  assistance  as  f ar  aa 
the  provisions  of  Sub-section  1  of  the  service  order  are 
concerned.' 

I  should  therefore  be  glad  to  see  that  the  officials  con- 
cerned with  the  carrying  out  of  the  Commando  liaw  are 
recommended  to  use  some  consideration  with  regard  to 
tJie  time  when  the  persona  commandeered  l>e  required 
for  aervice  in  order  to  give  us  time  to  ^rcvide  for  our 
service. 

I  surely  need  not  teli  you  that  we  will  nai  make  objec- 
tions except  on  good  grounds,  but  should  the  Govern- 
ment eventually  not  £nd  it  possible  to  comply  with  our 
request  for  dispensation,  then  I  would  consider  myself 
discharged  from  all  responsibility  for  the  proper  carrying 
out  of  the  service. 

The  Mana^ment. 

(sgd)        J.    VAX  KRITSCHMi  B.   . 

The  Government  Commissioner  for  Railways, 

Pretoria.  ^ 

ANNEXURE  6. 

No.  17/2082  N. 

Pretoria,  18th  August,  1899." 

With  regard  to  the  cwiversation  which  I  had  witl^ou 
this  morning,   and    in  continuation  of  mv   letter,  No. 
17/2057  N.  d.d.  16th  August,  1899,  I  have  the  honour 
to  inform  you  tliat  as  long  as  the  railway  eervice  must 
be  carried  out  the  following  clasaes  of  persons  can  cer- 
tainly not  be  spared  to  do  commando  duty :  — The  secre- 
tary to  the  management;  the   chief  clerk  at  the  office 
of  the  management ;  the  heads  of  the  branches  of  the 
service  of  the  exploitation  at  Pretoria,  and  their  assistante  ; 
the  chiof  engineer  and  his  assistants ;  the  head  of  the 
signal  and  telegraph  department ;  the  chief  superinten- 
dent and   superintendents  of  the  signal  and  tel^raph 
department;   the  sitation-masters  and  persons  acting  as 
such ;  the  linemen  of  the  telegraph  and  the  signalmen ;  . 
the  chief  superintendent  and  superintending  engineers'; 
the  chief  of  works ;  all  engine  drivers,  apprentice  engine 
drivers,  and  stokers  ;  the  traffic  managers  and  their  assist- 
ants ;  traffic  inspectors  ;  the  controllers  and  guards  ;  the 
chief  of  the  central  workshop  at  Pretoria,  and  his  assist- 
ants, superintendents,  and  mechanics  ;  the  workmen  at- 
tached to  the  central  workshop  and  locomotive  depots  ; 
the  section  chiefs  of  maintenance  and  lines  and  their 
afwistants ;    the  chief  superintendent,    superintendents, 
and  assistant  superintendents  of  the  linea  ;  the  overseera 
and  men  ;  the  chief  controller  and  assistants  ;  the  chief 
book-keepers  and  book-keepers  ;  the  cashiers  ;  the  points-    • 
men  ;  the  signal  men  and  rangers,  together  with  their 
foremen  ;   the  tallymen  and  foreman  tallymen.     As  re- 
gards the  remaining  portion  of  the  staff  iit  is  not  exactly 
possible  to  state  in  advance  that  they  can  W  dispensed 
with,  so  that  in  this  respect  every  case  wiU  have  to  be 
considered  on  its  own  merits.     So,  for  instance,  the  neces- 
sary calculation  will  have  to  be  made  to  see  that  the  tele- 
graph service  be  properly  provided,  and  that  sliifts  can 
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Mr.  J.  ran    be  supplied  for  all  tihe  station  staffs,  which^  in  order  to 
Krctsrhmnr.   hare  a  good  and  safe  carrying  out  of  the  service  cannot 

— -         continuo  day  and  night 
n  <>ct^.UMX).       #rhgrg  nj,ug|j  ^  ^  reckoned  with  the  occupatioa  of 
''^        stations  and  provision  in  tho  locomotive  and  tram  service 
of  the  Free  Btate  if  some  of  the  staff  leave  the  service 
there. 

On  the  other  hand,  according  to  circumstances,  it  may 
happen  that  the  aibove  mentioned  portion  of  ^e  staff 
may  become  available.  If,  for  instance,  the  train  service 
should  after  mobilisation  be  diminished,  a  number  of 
tallyman  and  guards  will  not  be  required  any  more.  The 
same  is  tlie  case  with  regard  to  the  workmen  at  the 
central  workshop  and  locomoHve  depdte  when  repairs  to 
the  rolling  stock  gets  less  However,  the  assistance  to 
be  rendered  to  the  War  Department,  such  as  repairs 
to  cannons,  arms,  wagons,  shoeing  horses,  etc*,  mtist 
be  taken  into  consideration. 

It  will  therefore  be  plain  to  you  that  only  a  small 
portion  of  the  staff  will  be  available  immediately  to  do 
commando  service  which  is  ciear  as  we  do  not  have  too 
large  a  staff  in  our  service,  and  those  now  with  ue  must 
be  relied  on  to  provide  a  proper  carrying  out  of  the 
service  under  extraoid!narv  conditions. 

When  the  service  has  once  been  contracted  or  stopped 
then  I  will  send  vou  a  new  return. 

» 

JNethci lands  South  African  Railway  Company, 

The  Management. 

(sgd.)         J.    VAN  KkETSCH3£AB. 

The  Government  Commissioner  of  Railways, 

Pretdrla. 


AxxExriiE  7. 

Pretoria,  16  June,  1898. 

With  regard  to  your  No.  261,  Pp.  16364'M.,  d.d  14th 

inst.,  I  beg  to  inform  you  that  the  following  has  been 

decided  upon  with  regard  to  the  staff  commandeered  or 

called  out  to  take  part  in  the  expedition  to  Swazieland :  — 

(a)  Persons  who  in  terms  of  the  Commando  Law  are 
cooiunandeered  and  can  be  6>pared  by  the  company  are 
guaranteed,  in  respect  of  bachelors  one-half,  and  in 
respect  of  married  men  two-thirds  of  their  fixed  salary, 
namely,  when  the  pay  to  be  received  by  them  amounts 
Uy  iess  the  company  will  pay  up  the  difference. 

Should  anyone  be  commandeered  who  cannot  be  spared 
from  the  railway  service  then  notice  must  immediately 
be  given  thereof  in  order  to  try  that  such  commandeering 
be  withdrawn  by  representation  of  the  Government. 

W)  8houid  anyone,  member  of  a  volunteer  corps,  be 
called  out  as  such  then  leave  may  be  given  to  liim  if  the 
service  permits  it  without  salary. 

If  he  cannot  be  spared  then  he  must  choose  between 
not  going  out  or  getting  his  discharge. 

Should  the  persons  mentioned  in  sub-section  (6)  have 
any  payments  made  for  them  in  the  Netherlands  or  else- 
where, then  these  will  be  t.eiiiponirily  stopped  unless  a 
certain  amount  be  paid  in  to  cover  such  payment  or  proper 
security  be  given  therefor. 

Although  the  staff  temporarily  leaves  the  service  of 
the  railway  in  both  cases  the  company  will  continue  to 
make  the  required  payments  for  their  life  insurance, 
and  such  persons  shall  at  the  expiration  of  the  campaii;?n 
w^  the  retention  of  their  former  seniority  and  pay  be 
immediatelv  taken  on  again  in  the  service  if  their  physical 
condition  allows  them  to  do  so.  I  request  you  regularly 
to  inform  me  who  are  commandeered  or  called  out. 

(sgd.)      M.  P.  Babendsen, 

Exploitation  Service. 

Traffic  Manager,  Waterval  Boven. 

A  notice  with  the  same  contents  has  been  sent  to  ail 
section  chiefs. 

Pretoria,  1  November,  1898. 
Herewith  I  beg  to  inform  you  that  the  following  has 
been  decided  upon  with  regard  to  the  staff  that  may  be 
commandeered  for  the  campaign  against  Magato:  — 

1.  To  the  officials  who  are  commandeered  the  company 
guarantees  during  the  time  of  their  compulsory  absence, 
if  unmarried  the  half,  and  if  married  two-thirds  of  their 
fixed  salary.  Payments  made  by  the  Government  shall 
be  taken  in  reduction  of  the  amounts  to  be  made  up 
by  the  company. 

2.  Should  the  railway  service  require  that  persons  who 
are  commandeered  should  on  account  that  they  cannot 
be  dispensed  with  provide  a  substitute,  and  their  re- 


fusing to  do  so  in  order  to  go  personally  then  the  afore- 
said partial  payment  of  salary  iapsee. 

3.  Persons  who  voluntarily  wish  to  taipe  part  in  the 
campaign  may  apply  for  leave  to  do  so  which  wiU  omly 
be  granted  without  retention  of  salary. 

4.  Payments  in  the  Netherlands  oi*  elsewhere  for 
persons  mentioned  in  sub-sections  2  and  3  will  be  stopped 
during  their  absence  unless  the  amounts  to  be  paia  out 
shall  be  paid  in  by  them  in  advance  or  proper  security 
gi\'«n  therefor. 

You  will  kindly  carefully  find  out  in  each  case  whether 
the  person  concerned  has  been  properly  commandeered. 

Finally  I  request  you  to  send  me  a  return  of  the  staff 
un  your  section  which  has  been  commandeered. 

The  Chief  of  the  Exploitation, 
(sgd.)     O.  L.  Plate. 

The  Traffic  Maiiiager,  Johannesburg. 

A  similar  notice  oi  whidi  this  is  a  copy  has  been  sent 

fo  all  traffic  managers. 

A^nrEXUBE  8. 

Pretoria,  9  March,  1900. 
Dear  Sir, 

It  has  frequently  happened  recently  that  persons 
in  the  service  of  our  comipany  who  have  been  com- 
mandeered for  military  service  has  applied  to  the  Consul 
of  his  country  in  order  to  find  out  whether  they  can  be 
compelled  to  do  so. 

In  connection  herewith  it  may  perhaps  not  be  un- 
necessary to  inform  you  of  the  view  which  our  company' 
has  adopted  in  this  respect. 

Before  the  commencement  of  the  war  we  issued  a  ser- 
vice order  No.  33  on  behalf  of  tiiose  who  on  account  of 
their  nationality  were  compelled  to  submit  themselves 
to  being  commandeered,  a  copy  thereof  we  send  herewith 
for  your  information. 

When  it  appeared  speedily  that  the  traflic  decreased 
considerably  so  that  we  could  reduce  the  service,  we  got 
u  much  larger  staff  than  we  reqiured,  who  under  Uie 
existing  conditions  we  were  entitled  to  discharge. 

We,  however,  considered  that  these  persons  also  should 
participate  in  the  advantage  which  was  granted  to  those 
who  were  compelled  to  do  military  duty,  of  which  offer 
many  availed  themselves. 

Those  who  do  not  like  this  may,  according  to  the  prc^ 
visions  applicaible  to  them,  obtain  their  honourable  dis- 
charge. Humbly, 

(sgd.)      The  Management. 

Circular  to  Local  Consuls. 

AXNEXUHE  9. 

Volksriist,  14  October,  1899. 
—  Stipriaan,  Esq.,  S.A.R.  Company. 

You  will  note  that  after  having  duly  inspected  the  line 
Voiksrust  and  further  on,  the  same  must  be  worked  by 
you  on  behalf  of  the  military  service.  As  soon  as  the 
guarding  of  the  line  has  been  arranged  I  will  give  you 
notice  so  that  you  may  start. 

I  have  the  honour  to  be,  your  humble  servant, 

(sgd.)     Commandant-General  P.  J.  Joubert. 

Annexure  10. 

Pretoria,  19th  October,  1899. 
WTiereas  it  has  now  become  a  Jacb  that  my  company 
carries  out  the  exploitation  under  the  _ orders  of  the 
Commandant  General  up  to  the  station  Dannhauser,  in 
Natal,  61  miles  from  the  border,  and  it  is  to  be  ex- 
pected that  we  may  be  charged"  with  a  further  exploi- 
tation I  propose  that  the  following  measure  be  taken 
with  regard  to  the  compensation  tnerefor,   namely:  — 

1.  The  Government  shall  pay  my  company  rent  for 
locomotives  serving  outside  the  borders  £2  10s.  per 
24  hours,  and  per  locomotive. 

2.  That  no  rent  be  calculated  for  tKe  use  of  trucks 
and  carriages. 

3.  The  Grovernment  shall  refund  to  uS|One-half  the 
salaries  of  the  staff  serving  outside  the  borders,  calcu- 
lated according  to  the  ordinary  payments  to  which  they 
are  entitled. 

4.  The  Government  shall  compensate  us  for  the  use 
of  material  for  the  exploitatioQ,  such  as  coal,  oil, 
grease,  lighting,  telegraph  requirements,  etc. 
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5.  For  the  use  of  tools,  telegraph  apparati,  etc.,  no 
rent  shall  be  charged,  but  the  Gorernment  will  reifund 
to  us  the  inventory  price  if  those  articles  should  fall 
in  the  enemies'  hands,  and  we  are  not  in  a  position 
to  get  them  back  when  peace  is  declared. 

6.  The  Goyemment  will  also  refund  to  us  the  in- 
ventory price  of  locomotives  and  other  rolling  stock 
which  we  may  lose  in  the  manner  as  indicated  in  sub- 
section S. 

7.  For  all  repairs  to  rolling  stoclc  caused  outside  the 
borders  the  Ckivemment  will  refund  us  the  actual  cost. 

8.  For  the  conveyance  to  the  border  of  rolling  stock 
and  exploitation  requirements  on  behalf  of  the  line  in 
Natal  nothing  shall  be  charged. 

9.  We  shall  make  no  charges  on  {he  line  m  Natal, 
and  consider  all  traffic  as  effected  in  the  service  of  the 
Government.  Private  traffic,  except  if  intended  for  or 
on  behalf  o^  the  troops  of  the  Bepublic,  which  will  be 
gratis,  shall  be  excluded. 

I  shall  be  glad  to  have  your  approval  of  this  as  soon 
aB  possible. 

The  Management, 
(Signed)  J.   Yax  Kbetbchmab. 

The  Government  Commissioner  for  Hallways, 

Pretoria. 


AnN£XT7BE   1!L 

798/28816  N:  .  November  28. 

In  connection  with  the  telegrams  of  (he  18th  inst. 
and  of  yesterday  from  the  Ma^igement,  and  in  contra- 
distinction to  my  letter  of  the  23rd  inst.,  798/28701N, 
I  am  instructed  by  the  Management  to  inform  you  that 
they  have  agreed  wrQi  the  Government  Commissioner 
for  Railwajrs  to  act  with  the  goodis  of  the  Natal  €U)vern- 
ment  Railways  as  follows:  — 

1.  A  proper  inventory  shaTl  be  made  and  handed  to 
the  Groremment  of  the  locomotives  and  the  rolling; 
stock.  Of  this  rolling  stock  we  may  make  use  if  re- 
quired. The  locomotives  and  cranes  shall  be  sent  to 
Uie  C.W.P.  for  safe  keeping. 

2.  The  coal,  lubrications,  waste,  paraffin,  etc.,  in 
short,  all  stores  which  may  be  found  on  the  stations 
of  the  Natal  Government  Bail  ways  may  be  used  by  us 
on  the  Natal  section  without  further  account  to  the 
Government. 

3.  The  materials  for  the  line,  such  as  rails  and  small 
iron  work,  sleepers,  timber,  cement,  bridge  supports, 
etc.,  as  far  as  not  required  for  tihe  exploitation  in  Natal 
mast  be  sent  up  to  Standerton,  where  fHey  will  be  put 
on  the  inventory.  They  will  be  listed,  and  a  receipt 
given  therefor  to  the  Government.  J'or  the  proper 
taking  of  the  inventory  the  maintenance  department  at 
Standerton  will  provide. 

4.  Spare  parts  of  trucks  and  looomiotives,  axles, 
wheels,  etc,  miwt  be  conveyed  to  Johannesburg,  where 
they  will  be  put  on  the  inventory  by  the  traffic  depart- 
ment.  and  treated  as  in  sub-section  3> 

5.  Of  the  station  inventory  only  that  must  be  sent 
up  which  is  not  required  for  the  exploitation  ci  our 
service,  and  then  only  in  so  far  as  the  removal  of  the 
goods  may  be  necessary,  iiT^order  not  to  leave  the  sta- 
tions in  a  serviceable  condition  when  we  must  retire. 

It  is  therefore  not  desirable  to  send  up  bascules, 
copying  presses,  automatic  weighing  machines,  pigeon- 
holes, and  the  station  furniture  unless  there  are  some 
objects  among  them  whicH  you  may  consider  especialjr 
useful  to  our  service,  but  ^le^apK  apparati  and  elec- 
trical installations,  and  everything  appertaining  thereto 
should  be  sent. 

It  has  been  thought  here  that  there  has  been  sent  up 
what  is  absolutely  useless  and  Eroken  :  for  instance, 
wagon  cranes  and  a  stone  crusher,  m  a<raition  to  much 
furniture  and  parts  of  buildings,  water  tanks,  etc. 
Tliose  goods  should  have  remained  wKere  they  were. 

Also  a  locomotive,  "J<An  Bobinson,"  has  been  en- 
trained, which  probably  is  the  property  of  a  mine,  and 
therefore,  as  private  property,  should  not  have  been 
oc>n8idered  as  loot. 

Wiih  the  sending  oil  attention  should  be  paid  as  far 
as  possible  to  the  above-mentioned  destinations,  but  for 
convenience  sake  you  may  send  everyiSiii«r  to  Stander- 
ton, from  where,  after  eortding.  tBe  s^encfinff  on  to  Jo- 
hanneeburjg  mil  take  piece.  If  sorting  could  be  done 
without  discharging  much  labour  will  be  saved. 
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The  freight  must  be  charged  by  Yolksrust  to  the  j^r.  J,  vttn 
debit  of  the  Government  up  to  Standerton,  and  by  Kretsdimar. 
Standerton  up  to  Johannesburg.  

Netherlands  South  African  Bail  way  Company,       ^^  Ootl900. 

Exploitation    Service, 
(Signed)  J.  F.     L.  Van  Hasselt. 

G.  J.  Van  Stipriaan,  Luiscius,  Kewcastle. 

Copy  to  the  Chief  Engineer,  Pretoria. 
Locomotive  Superintendent,  Jh. 
Chief  Traffic  Manager,  Jh. 

Chief  Central  Workshop,  Pretoria. 

Traffic  Manager  of  S.E.  Line,  Stan. 


AmxmxjJBM  12. 
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Pretoria,  19th  February,  1900. 
In  reply  to  your  letter  of  the  19th  inst,  17/82  O,  I 
have  the  honour  to  inform  you  that  I,~bn  behalf  of  the 
Government,  hereby  instruct  you  to  assist  the  Orange 
Free  State  Government  Bailways  as  much  as  possible 
with  everything  as  may  be  within7yqur  power,  such  as 
locomotives  and  other  rolling  stock,  one  thing  and  the 
other,  in  terms  of  the  right  of  disposal  which  the  Go- 
vernment exercises  over  your  railway,  in  accordance 
with  Article  22  of  the  concession. 

The   Government  Commissioner, 
(Signed)  J.  S.  Smit. 
To  the  Management 
of  the  Netherlands  South  African  Railway  Company, 

Pretoria. 

458.  Your  company  was  constituted  under  Articles 
of  Association  which  I  have  before  me,  and  is  known 
as  the  Netherlands  llailway  Company. 

(Articles  of  Association  put  in,) 

Letters  of  Incorporation  granted  to  the  Corporation 
The  Netherlands  South  African  Bailway  Company^ 
according  to  Law  No.  6  of  1874. 

Registered  on  the  Register  of  CoiQpanies,  kept  at  Pre- 
toria, Book  D.,  Folio  382,  on  this'SSrd  day  of  July,. 
1889.  (Signed)  J.  C.  Minnajlb, 

Registrar   of  Deeds. 

Whereas,  on  the  21st  June,  1887.  before  the  Notary 
Jean  Charles  Gerard  PoUouea,  residing  at  Amsterdam, 
a  notarial  deed  was  passed  and  approved  by  the  Royal 
decree  of  the  2nd  July^  1887,  by  virtue  of  which  a 
corporation  was  established  luring  the  name  of  **  Tlie 
Netherlands  South  African  Railway  Company. 

And  whereas  an  application  has  been  made  to  the 
€rovernment  of  the  South  African  Republic  to  incor- 
porate the  said  company  witli  limited  liability  under 
the  laws  of  this  Republic. 

Taking  into  consideration  Law  No.  6  of  1874,  and  the 
advice  of  the  State  Attorney  an3  £xecuitive  Council 
Resolution,  Art.  327,  dated  7th  June,  1860,  which  reads 
as  follows:  — 

On  the  Order  Minute  R4805/89,  containing  an  appli- 
cation from  the  Netherlands  South  African  Railway 
Company  for  incorporation  in  tKe  South  African  Repuh- 
lie,  under  Law  No.  6  of  1874,  together  with  the 
Articles  of  Association. 

The  Executive  Council,  taking  into  consideration  the 
disadvantages  to  i^e  country  if  such  company  were  un> 
conditionally  incorporated  in  the  South  African  Repub- 
lic, and  having  read  the  advice  of  the  State  Attorney, 
and  being  of  opinion  that  it  would  be  in  excess  of  its 
responsibility  ^  consent  unoonditionally. 

Resolves  to  grant  the  application  and  hereby  to  issue 
letters  of  incorporation  on  condition  that, this  Executive 
Council  Resolution  be  repstered,  together  with  the 
statutes  of  the  Company  (limited)^  at  the  office  of  the 
Registrar  of  Deeds,  making  mention  at  the  same  time 
where  "domicilium  citandi  et  executandi"  is  chosen, 
and  further  that  it  be  published  with  the  etatutes  of  the 
company  (limited),  together  with  the  deeds  pertaining 
thereto  in  the  Government  Gazefte  of  TJie  South  African 
Republic,  wUhin  three  months  from  da'ie,  Snd  furHier 
that  the  Registrar  of  Deeds  shall  see  that  the  pro- 
visions of  Law  No.  6  of  1874  be'  compRed  with,  and 
under  the  further  elrpT&ss  stipulations  and  conditions 
that  no  authority  be  given  hereby  or  that  the  companr 
be  allowed  to  carry  ouf'anv  of  The  conditions  of  f^o 
statutes  which  may  be  found  to  T>e  contrary  to  the- 
interests  of  the  country. 
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Mr,  J.  van       Now,  therefore,  hia  honour  the  St»ke  President  with 
Kretschmar,  the  consent  and  advice  of  the  IlxecatiTe  \jouncil  of  the 
— J"        South  African  Bepublio,    has  been   pleased   to  grant 
J 1  UctlWW.  ^g  application,  and  hereby  issues  letters  of  incorpora- 
tion with  limited  liability,  as  is  herebj  done  to  the 
said  corporation,    "The  Netherlands    iSouth     African 
lUilway  CJompany,"  in  the  South  African  ftepublic,  sub- 
ject to  the  conoitions  as  contained  in  the  aforesaid 
l^ecutive  Council  Resolution. 

And  be  jj  further  understood  that  tlie  "  domicilium 
citandi  et  executandi"  of  the  company  shall  be  at  the 
office  of  the  chief  engineer  of  the  ifeCHerlands  South 
African  Railway  Company,  Market  Street,  Pretoria,  in 
the  South  African  Republic. 

Given  under  my  hand  at  the  €k>vemment  Office^  at 
Pretoria,  in  the  South  African  Reputttc,  the  28t^of 
the  month  of  June,  in'lhe  year  of  our  liord  one  thou- 
sand eight  hundred  and  eighty  nine. 

(Signed)  S.  J.  P.  Kkttobb, 

State    President. 

(Signed)  Dr.  W.  J.  Letds, 

State    Secretary. 

459.  These  Articles  of  Association  were  confirmed  by 
Royal  decree  in  Holland  ? — Yes. 

460.  Do  you  know  the  eflTect  of  a  Royal  decree  ^— The 
.^effect  is  that  it  is  generally  approved,  and  a  copy  of  that 
/♦decree  is  in  our  office. 

461.  Are  all  limited  companies  approved  of  by  Royal 
'decree  in  Holland? — Yes. 

462.  Then  you  have  a  certificate  of  incorporation  dated 
2lRt  June,  1887?— Yes,  I  am  no^  sure  of  the  date  of  in- 

.  corporation.     I  think  it  is  later,  but  we  have  it  here. 

463.  When  did  you  become  managing  director? — Last 
year,  on  the  Ist  July. 

464.  What  position  did  you  occupy  in  the  company 
before^that  date?— I  had  the  title  of  administrator.  1 
was  replacing  a  director  at  home  in  Amsterdam.  I  was 
his  assistant. 

465.  Whose  duties  did  you  take  over  in  South  Africa? 
— ^Mr.  Middleberg's. 

466.  When  did  you  do  so?— On  the  1st  January,  1899, 
or  3l8t  December,  1898. 

467.  And  before  that  you  had  occupied  the  position  of 
administrator  in  Holland  ? — ^Yea,  I  replaced  any  directors 
when  they  were  prevented  from  duty. 

468.  You  were  not  on  the  directorate,  but  acted  as  a 
substitute  for  a  director  when  he  was  absent  for  any 
reason  ? — ^Yes. 

469.  At  that  time  was  there  a  managin^^  director  here  ? 
— ^Yea,  Mr.  Middleberg  up  to  the  beginnmg  of  1899. 

470.  And  there  was  a  managing  director  in  Holland? 
Who  was  he? — ^Mr.  Van  der  Wall  Bake,  whose  duties  I 
replaced  from  time  to  time. 

471.  Were  they  the  only  managing  directors? — ^Yes. 

472.  Were  the  managing  directors  under  the  super- 
trision  of  the  Board  of  Commissioners? — ^Yes. 

473.  Since  you  have  become  a  managing  director  has 
ihere  continued  to  be  one  in  Holland? — Yes. 

474.  How  many  Commissioners  are  there  ? — The  Board 
of  Commismoners  is  between  five  and  eleven,  and  I  think 
there  are  at  preeent  nine,  but  I  am  not  quit«>  sure.  One 
died  last  year.  At  present  I  think  there  are  eight  or 
nine,  with  two  managing  directors. 

475.  And  the  majority  of  the  whole,  that  is  to  say  both 
Commissioners  and  managing  directors  taken  together, 
have  to  be  Hollanders? — ^Yes,  but  that  is  separately  de- 
termined in  the  Articles  of  Association. 

476.  There  can  be  two  or  three  managing  directors,  and 
two  at  least  have  to  be  Hollander,  and  if  there  are  04ily 
two  they  must  both  be  Hollanders ;  and  there  must  not 
be  more  than  eleven  or  less  than  five  Commissioners,  but 
the  majority  of  the  Commissioners  must  also  be  Hol- 
landers ? — Yes. 

477.  How  often  did  the  Board  of  Commissioners  meet  ? 
— Quarterly,  but  sometimes  extra  meetings  are  caJled 
when  necessary. 

478.  The  managing  directors  do  not  have  a  vote  ? — ^No, 
simply  an  advisory  rote. 

479.  Questions  of  policy  and  all  important  matters 
were  always  submitted  to  the  Board  of  Commissioners? 
—Yes. 

480.  I  suppose  the  ordinary  course  of  administration 
would  be  left  to  the  managing  director  out  here? Yes, 


the  managing  of  the  railway,  but  the  fijiancial  pulicj  d 
the  railway  wa^i  arranged  in  Holland. 

481.  I  will  not  ask  you  the  actual  details,  but  it  seeim 
that  a  large  sum  is  set  aside  for  the  remuneration  of  the 
Commissioners  and  Directors — upwards  of  £50,000  & 
year  ? — ^No.  No  sum  is  fixed  ;  it  depends  upon  the 
results  of  the  working  of  the  line. 

482.  But  as  a  fact  last  year  up  to  June,  1899,  I  thiok 
that  amount  came  out  at  something  between  £50,000  and 
£60,000  ? — I  do  not  think  so.     It  is  in  the  yearly  reooii 

483.  The  expenses  of  the  direction  in  the  Kether- 
lands  are  put  down  at  £15,607,  and  the  expenses  of  the 
direction  of  the  railway  in  South  Africa  at  £13,000  odd, 
including  salaries  and  premiums  to  employees  ?— Then 
is  nothing  extra  for  the  directors  in  that  sum. 

484.  Are  you  sure  of  that  ? — Quite  sure,  but  the  books 
are  in  Holland. 

485.  But  we  have  the  balance-^eet,  from  which  it 
appears  that  there  are  elaborate  details  with  regard  tn 
the  staff  here.  How  do  you  account  for  there  being 
separate  items  of  the  staff,  their  bonuses  and  salary,  if 
you  say  their  salaries  and  bonuses  were  dealt  with  el8^ 
where  iii  the  balance-sheet? — There  are  some  other  ex- 
penses included  in  that  sum. 

486.  le  there  nothing  except  the  salaries  and  bonnsot 
to  make  up  thia  £42,000  ?— There  is  nothing  about 
bonuses  to  directors,  but  I  cannot  give  all  the  detaiU. 

487.  If  that  ia  so,  can  you  account  for  all  the  other 
items  with  regard  to  the  staff  being  specifically  set  forth 
thereafter  ? — I  cannot  explain  without  the  accounts  being 
in  front  of  me.  I  do  not  know  how  these  various  suni 
have  been  distributed.     It  is  a  question  of  book-keeping. 

488.  So  far  ae  it  appears  on  the  face  of  it  this  paym«t 
was  not  for  directors ?— It  is  for  "general  service,"  and 
not  only  for  the  directorate.  There  was  the  general  oflBce 
in  Pretoria,  the  Traffic  Office,  the  Local  Superintendent's 
Office,  all  these  departments  had  to  be  dealt  with. 

489.  Are  you  prepared  to  say  how  much  was  paid  to 
the  directors  of  this  sum  of  £42,000?— Ten  thousand 
pounds  to  the  directors,  that  is  the  only  item  included  in 
that  sum.  That  is  the  salary  of  the  directors.  The 
Board  of  Commissioners  did  not  get  anything  at  alL  It 
is  not  ten  thousand  poimds  sterling,  but  ten  thotuind 
florins. 

490.  Did  they  not  receive  5  per  cent,  of  the  profits  ?- 
No,  it  18  equally  divided  between  the  staff,  the  managing 
directors,  and  the  Board  of  Commissioners— that  is  wo- 
vided  for  in  the  Articles  of  Association. 

491.  Apart  from  that  5  per  cent  they  do  not  get  any 
salary?— They  get  their  travelling  and  lodging  expens^ 
defrayed  when  they  are  travelling  in  the  interests  of  tiie 
company. 

492.  When  you   were   in   Holland  you  were  well  ao- 

auamted  with  the  business  of   the  managing   director 
lere  ? — Yes. 

403.  Was  there  constant  correspondence  passing  be- 
tween the  two  managing  directirs  ?^Yes,  privately. 

494.  Was  there  correBpondenoe  between  the  manumtf 
director  here  and  the  Board  of  CommiasionereT-Slo, 
none  whatever. 

495.  Of  course,  the  letter  book  containing  any  sooh 
correspondence  is  in  Holland  ?— Yes,  but  that  is  erttiwly 
private.  It  is  not  the  property  of  the  company. 

496.  Whose  property  is  it  ?— It  is  their  own  property, 
they  are  not  obliged  to  correspond. 

497.  But  the  correspondence  which  took  place  between 
the  two  managing  direafcore  and  the  Board  of  Ctommii- 
sioneiB  IS  recorded  ?— There  is  no  correspondence,  only 
that  between  the  mongoging  directors  themselves. 

4^  K  tihere  was  any  correcpondenoe  between  the 
Board  of  Comma issioners  and  the  managing  direotcv  here, 
would  records  of  that  be  in  Holland?— I  do  not  know; 
we  have  never  had  correspondence. 

499.  I  suppose  about  the  middle  of  1899  vou  began  to 
anticipate  the  probability  of  war?— Yes. 

600.  Can  you  say  how  soon  you  began  to  take  measures, 
was  it  as  early  as  June  or  July  ?— I  think  I  have  written 
that  out  in  the  diaiy  which  haa  been  seized,  bat  there 
might  have  been  something  before  that. 

501.  I  suppose  you  very  carefully  considered  the  posi- 
tion of  the  company  if  war  were  to  break  out  ?— I  camiot 
say  I  considered  it  carefully.  I  thowrht  we  had  to  stick 
to  Article  22  of  the  ocncession.  That  explained  evcrr- 
thing. 

502.  Upon  whose  advice  or  w*h  whose  asmstance  did 
you  form  your  opirion  as  to  the  con.stnidion  of  Art:  Is 
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221-:l^''^^'^  ^7  ^^^  anybody  assisted  me.  I  formed 
an  opinion  en  my  own  account.  There  has  never  been 
any  doubt  aibout  it 

503.  There  is  no  doubt  about  it  in  your  own  mind  ? — 
Noi.e  whatever. 

504.  Bid  you  consult  with  nobod\*  as  to  what  tbe  mean- 
ing of  Artioie  22  was  I — No 

506.  Nor  as  to  the  obligations  which  were  imposed 
upon  you  ? — ^No. 

506.  Had  you  considered  tJie  matter  before  in  relation 
to  any  question  of  war  ? — Yes,  during  the  Jameson  Baid. 

507.  But  that  was  not  war? — We  had  the  same  thing 
at  that  time. 

503.  You  considerad  it  as  far  back  as  1896  ? — Yes,  and 
also  m  oonneotion  with  t^e  Kaflir  Wars. 

500.  Were  you  in  Holland  at  the  time  of  the  Kaffir 
Ware  ?— Yes. 

510.  The  construction  of  Article  22,  jbhe  obligations  of 
the  oomjMuiy,  was,  therefore,  considered  by  yoa  in  Hol- 
land?—Yes  ;  but  it  was  also  considered  by  Mr.  Middie- 
beig  here. 

511.  Theoe  obligations  were  oonsidered  bj  Mr.  Middle- 
berg  and  also  by  you  and  your  people  in  Holland  ? — ^I  do 
not  remem^r  mat  we  ooneidered  tbem  particularly  at 
the  time. 

512.  You  do  not  wish  to  represent  that  your  Board  of 
Oommissioners  did  nothing  for  their  money? — ^How  do 
you  mean,  the  Board  of  Commissioners  in  Holland? 

513.  The  Commissioners  received  a  portion  of  the 
ppL>fits  of  tlie  xaiiway.  What  did  they  do  for  it? — ^Thoy 
Bad  meetiings  four  times  a  year;  they  consulted  the 
directors,  and  i^e  directors  consulted  them. 

514.  And  you  told  us  at  the  beginning  that  the  Com- 
2oif«ioners  supervised  them  upon  all  important  questions 
of  policy? — Yes. 

515.  Having  toM  me  that,  I  have  no  doubt  you  will  be 
ab!e  to  tell  me  whether  they  consulted  upon  questions  of 
poHcy  with  regard  to  the  war  ? — ^I  suppose  they  did. 

516.  You  know  from  your  previous  expericEce  that  that 
would  be  the  ordiairy  course  ? — ^I  do  not  think  that  the 
directors  would  have  consulted  previously,  but  only  really 
08  to  what  had  been  done  if  it  came  beibween  two  meet- 
ings of  the  board.  I  do  not  think  the  question  oi  war 
nould  involve  an  extra  meeting. 

517.  But  surelv  the  policy  of  the  company  on  the  ques- 
tion of  war  would  be  considered  by  the  directors  and  Com- 
missic/DerB,  and  you  have  told  us  that  the  Commissioners 
were  oblige!  to*  supervibe  the  action  of  the  managing 
director  here  ?— I  cannot  say.  Possibly  in  the  ordinary 
ooone  that  would  be  so. 

518.  Have  you  ever  had  any  remonstrance  or  objection 
made  to  what  you  did  in  regard  to  the  war  from  the  Board 
of  Commissioners  ? — No. 

519.  And  you  have  told  us  they  were  fully  informed  as 
to  what  you  were  doing  ?— I  thin^k  they  were — yes. 

620.  Your  report  for  the  year  1899  has  been  published 
on  June  7th  ? — I  just  got  it  the  day  before  yesterday. 

521.  In  the  ordinary  course  of  business,  was  this  report 
submitted  to  the  Board  of  CommiBsioners  ? — ^I  do  not 
know.  I  have  not  had  any  letters  since  23rd  April.  I  do 
not  even  know  that  that  meeting  was  held. 

522.  Section  38  of  the  articles  of  association  provides 
that  the  financial  year  commences  on  the  Ifstb  January  and 
ends  on  31st  Decem)ber,  that  the  managing  directors  have 
to  frame  a  balance-sheet,  and  have  to  hand  it  in  before  the 
1st  January  tc  tl.e  Board  of  Commissioners.  Is  that  what 
<wurred  on  this  occamon  ? — I  do  nc»t  know. 

523.  Did  you  frame  the  balance- fheet? — ^No,  that  is 
framed  in  Holland.    I  supply  the  material 

824.  Did  you  supply  it  in  order  that  it  might  be  laid 
before  the  Commisaionirs  before  the  Ist  June  ? — Yes,  I 
ropplied  it  in  March. 

525.  Cannot  you  tell  us  from  your  own  kno^ledce  (and 
you  had  been  managing  director  in  Holland)  whether  ^e 
ordinary  course  was  for  these  accounts  to  be  submitted  on 
the  lat  June  ? — Generally  the  whole  lot  were  ready  in 
May,  and  the  general  meeting  was  held  in  the  first  part 
of  June. 

G26.  Was  that  a  meeting  of  CommisBioners  only  ? — ^Xo, 
it  rniM  a  meeting  of  shareholders. 

627.  And  the  report  would  then  be  read  and  con- 
sidered?— It  was  not  read,  it  was  too  long;  it  was 
depo«iied«  and  they  could  got  it.  It  wae  printed,  but  it 
we  imA'  ciimlaiad.     It  was  aonourced   in   the  papers. 
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Anybody  could  come  to  the  meeting  and  could  see  the    JHfr,  J.  van 
report  tnere,  and  take  it  home.  Kretsrhmur, 

528.  So  far  as  you  know  there  would  be  no  objections  nTTrnvi 
to  that  report?— ^Xo,  I  have  received  no  letters  since  H  ^ct.  1900. 
April 

529.  When  did  you  finally  resolve  as  to  the  policy  your 
railway  was  going  to  pursue  if  war  had  broken  out? — I 
cannot  say.    I  was  quite  prepared.    We  had  to  do  it. 

530.  I  think  you  refer  to  this  at  the  beginning  of  your 
statement  ? — Yes. 

531.  Were,  you  fa^milinr  with  Article  2  of  Law  20? — 
Yes,  I  to  jk  the  trouble  to  look  at  it  then. 

632.  (Chairman.)  1  will  read  that  article  to  you :  — 
"The  Stats  President,  with  the  consent  of  the  Executive 
Council,  gives  orders  for  a  commando,  but  in  case  the 
Executive  Council  cannot  meet  in  time,  then  the  State 
President,  on  the  advice  of  the  Commandant-General  may 
do  so  on  their  own  responsibility."  That  did  not  enlighten 
you  much  as  what  they  were  doing? — ^No,  I  am  afraid, 
this  whole  question  being  at  present  dealt  with  in  Europe, 
my  position  is  now  being  prejudiced  very  much. 

533.  They  are  not  now  giving  evidence  in  Europe. 
At  present  we  have  the  right  to  examine  witnesses,  ami 
they  are  in  duty  bound  to  answer  oiur  questions.  Hither- 
to you  have  answered  very  satisfactorily.  The  resolution 
of  the  Executive  Council  resolves  that  the  railway  shall 
for  the  present,  and  until  further  orders,  be  exploited  in 
the  usual  manner,  and  that  the  usual  traffic,  and  the 
usual  running  of  trains,  will  be  maintained  until  the  Com- 
mandant-General shall  eventually  alter  the  same.  Then 
in  your  statement  you  say  in  his  letter  of  the  29th  S^>- 
tember,  the  Batlway  Commissioner  informed  you  that 
the  GU)vemment  had  taken  over  the  railway  fiom  the 
29th  September.  There  was  no  further  correspondence 
about  this  matter.  Service  Order  No.  36,  was  then  is- 
sued. By  whom  was  Service  Order,  No.  36,  drawn  up? 
— ^I  suppose  it  was  done  by  myself. 

534.  And  did  you  communicate  it  at  the  time  to  the . 
managing  director  in-  Europe  ? — ^All  these  service  orders  . 
were  sent  to  Europe. 

535.  Did  you  in  fact  give  orders  to  your  staff,  which 
they  obeyed,  to  dismiss  employes  who  would  not  go  on 
active  service  when  commandeered  ? — They  could  not  dis- 
miss men.  It  was  only  done  by  me.  My  staff  reported 
on  the  matter,  and  I  decided. 

536.  Some  of  your  staff  have  been  examined  else- 
where ?  Is  it  not  a  fact  that  men  who  refuse  to  go  on 
commando,  and  were  in  your  service  were  discharged  ? — 
It  was  reported  to  me,  and  if  they  did  not  want  to  go 
they  were  discharged.  T  did  not  want  to  force  them.  If 
they  had  gone  cm  commando  they  would  have  been  padd 
their  commando  salary. 

537.  Those  who  went  on  commando  were  paid  two- 
thirds  of  their  salary  if  they  wwe  married  men,  and  if 
bachelors  they  were  paid  half  salary ;  and  if  ti^ey  were 
so  timid  as  to  refuse  to  go  on  commando  when  asked  tiie 
Netherlands  Bailway  Company  discharged  them  ? — That . 
was  an  arrangement  with  the  Government.  I  had  to  tell 
them  which  men  I  could  spare,  and  I  did  so,  but  I  did  not 
commandeer  the  men. 

538.  In  the  first  place,  do  you  know  that  the  Govern- 
ment has  no  right  to  commandeer  the  subject  of  a  friendly 
State? — No,  I  do  not  know  that. 

530.  Then  I  suppose  that  you  did  pot  point  that  out. 
Do  you  not  know  that  communications  had  taken  place 
between  some  of  these  men  and  their  Consuls  on  the  ques- 
tion of  their  obligation  to  serve?— Yes.  But  they  could 
object  for  themselves. 

540.  Supposing  you,  yourself,  were  living  in  Germany, 
and  a  war  was  going  on  between  Germany  and  England. 
Do  you  suppose  that  the  German  Government  could  com- 
mandeer you  to  fight  ? — ^No. 

541.  Why  diS  you  not  tell  your  employees  that  no 
Government  had  a  right  to  force  the  subject  of  a  friendly 
State  to  take  up  arms  and  engage  in  a  war  with  that 
friendly  State?  You  knew  it?— 5t  was  a  question  for 
everybody  to  decide  individually. 

542.  (Chairman,)  You  must  allow  me  to  point  out  that 
these  men  did  refuse  to  enter  the  service  (A  the  Trans< 
vaal  Government  against  a  friendly  power,  and  your  rail- 
way dismissed  them? — Yes,  I  dismissed  them.  I  had 
always  a  right  to  do  so. 

543.  You  go  on  to  state :  "  The  position  of  my  company 
towards  these  persons  was  explained  in  a  letter  to  their 
Consuls.  I  could  find  no  reason  why  these  persons  should 
enjoy  greater  advantage  than  those  who  were  conpelkd 
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Mr,  J.  van     ^  ^'^  military  service,   and  that  I  should  thus  retain 
Kretsdimar.    them  imemployed  in  our  service."    You  also  say:  "The 

arrangement  with  regard  to  compensation  for  the  use  of 

11  Oct.  1900.  materials  and  staff  in  Natal,  and  the  exploitation  of  tlie 

railway  in  Natal  was  carried  out  by  my  company  by  order 

of  the  Commandant-Greneral."  What  was  the  arrange- 
ment? What  booty  was  captured  on  the  railway? — All 
the  stuff  they  found  on  the  railway  they  regarded  as 
Goremment  goods.  They  considered  I  was  responsible 
in  giving  a  list  of  such  goods,  and  handing  them  over. 

544.  You  refer  to  the  booty  found  by  the  Boeis?— It 
was  unprotected,  so  it  was  taken.  It  was  considered  as 
property  of  the  Government,  and  accounted  for  to  the 
Goyemment,  and  I  stored  it. 

545.  You  say  you  interfered  only  where  the  organisa- 
tion of  the  railway  staff  was  concerned? — ^I  interfered 
on  several  occasions. 

546.  {Mr.  Athmore.)  BoUing  stodc  belonging  to  the 
Natal  Colony  waa  also  used?— Oh  yes,  and  other 
stuff,  such  as  stationery,  toolSi  etc,  whicl>  was  taken 
and  stored  by  me. 

547.  You  further  state :  ''The  head  offici&lB  in  Pretoria 
also  issued  orders  on  this  line,  and  no  raUways  were 
exploited  by  the  Netherlands  S.A.B.  Company  in  the 
Orange  Free  State  before  the  outbreak  of  hostflities." 
You  lent  them  thirty  engines  and  stokers  to  replace  the 
English  officials  who  haa  fled ;  and  you  say,  "I  do  not 
know  whether  our  staff  was  ever  employed  north  of  the 
Orange  Biver.  The  staff  that  went  thither  was  asked  to 
exploit  the  railway  and  put  in  order  the  lines  that  had 

been  destroyed As  far  as  the  destruction  of 

bridges  in  this  country  as  well  as  in  Natal  was  concerned 
tihis  was  effeoted  solely  by  the  staff  specially  instructed 
by  the  military  authorities  for  that  purpose.  For  any 
destruction  an  order  was  demanded,  and  given."  Have 
you  a  record  of  these  orders? — ^They  were  mosptly  tele- 
grams ;  I  have  a  lot  of  them. 

548.  If  we  gave  you  access  to  your  papers,  probably  you 
would  be  able  to  show  aU  the  bridges  which  your  staff 
destroyed  ?— No  ;  I  did  not  get  these  things.  They  were 
not  sent  to  me  aa  a  record,  and  what  I  hare  ia  mostly 
telegrams. 

(Mr.  HvJstein.)  I  think  I  must  state  I  will  produce 
^hem  by  and  by. 

549.  (Chairman.)  (To  witness,)  With  reference  to  your 
remark  in  your  statement  regarding  indemnification  as 
stipulated  in  Article  22,  you  have  prepared  an  account 
of  expenses  in  connection  with  repairs  of  railway  culverts, 
etc.  That  account  appears  in  some  of  the  books  under 
the  head  of  expenditure? — ^Yes.  It  is  a  correct  state- 
ment 80  far  as  it  goet ,  but  it  is  not  very  complete.  I  only 
prepared  it  in  order  to  facilitate  the  enquiry  by  'Mr. 
Van  Hulstein. 

(CJiairman.)  You  shall  have  a  full  chance  of  adding 
anything  you  wish  to  that  statement. 

(Chairman.)  Cominff  now  to  your  diary  in  August  and 
September,  1899,  I  shaill  read  the  English  translation, 
imd  I  desire  you  to  compare  it  with  the  original. 

Ms.  Yak  Kbxtsghhab's  Diabt. 

*'  It  has  surprised  me  that  the  Transvaal  Government 
lias  up  to  the  present  paid  so  Utfcle  attention  to  these 
preparations.  On  t£e  2ist  July  I  wrote  a  letter  to  Gen. 
Joubert  to  impress  upon  him  that  he  should,  anyhow 
so  far  as  the  railway  might  be  concerned  in  the 
defence,  give  some  suggestions  with  regard  to  the  traffic 
that  might  be  expected,  the  destruction  of  railway 
lines,  etc.  As  a  consequence  thereof  I  had  an  inter- 
view with  him  a  few  days  later,  from  which  it  appeared 
to  me  that  he  had  absolutely  no  plan  of  defence.  He 
had  heard  that  in  Natal  there  was  a  special  armoured 
train  ready  with  which  the  country  would  be  invaded. 
He  wished  to  oppose  this  by  letting  a  locomotive  run 
aprainst  it.  I  told  him  that  this  would  be  a  very  diffi- 
^  cult  thing  to  do,  because  the  exact  moment  to  start 
that  locomotive  could  not  be  determined  in  advance, 
and  that  there  was  much  chance  that  either  the 
•^collisien  would  be  prevented  bj  the  Natal  train,  which 
would,  of  course,  advance  very  carefully,  or  that  tli-^ 
undirected  locomotive  would  not  go  far  enough  or  with 
sufficient  speed,  or  that  it  would  not  arrive  at  its 
destination.  It  would  require  much  good  luck  to  make 
this  attempt  succeed,  especially  because  it  must  be  pre- 
sumed that  the  enemy  would  take  possession  of  the 
telegraph  at  each  station  which  he  would  pass  with  the 
armouretl  train.  The  General,  however,  was  not  open 
to  any  other  plan,  and  only  lamented  the  unpleasant- 
ness of  carving  on  a  war ;  that  the  Transvaal  was  not 


prepared  for  it;  had  not  taken  sufficient  care  of  the 
friendship  with  the  Gape  Colony  which  had  been 
neglected  for  years,  and  which  now,  too  late,  had  again 
come  into  existence ;  that  now  no  assistance  could  bo 
expected  from  that  side,  because  tiie  Boers  in  the  Cape 
Colony  were  not  armed,  and  that  all  that  was  to  be 
done  now  was  to  try  and  avoid  war.  I  left  him  with 
the  impression  that,  as  far  as  he  was  concerned  neither 
assistance  nor  leadership  was  to  be  ej^>ected,  and 
asked  him  only  to  give  me  timely  notice  if  mobilisation 
was  decided  upon,  so  that  I  might  have  the  necessary 
rolling  stock  quickly  at  the  required  place  when  neces- 
sary. Some  idea  as  to  places  wnere  horses  and  burghers 
would  have  to  entrain  he  was  not  able  to  give  me. 
The  most  would  be  from  Pretoria.  I  must  now  make 
mention  of  some  of  the  principal  facts  which  I  became 
connected  with,  and  through  which  I  came  in  contact 
with  the  authorities. 

On  Wednesday,  the  16th  August,  I  received  informa- 
tion from  the  Agent  Gubler,  German  East  African 
Line,  Lourenco  Marques,  that  the  Portuguese  Gover- 
nor refused  to  give  his  consent  to  the  landing  of  the 
shipments  of  ammunition  which  had  arrived  by  the 
''Beichstag"  and  "Koenig."  I  wentto  the  General,  who 
was  at  home.  He  exclaimed,  "But  this  is  war ;  we  can. 
therefore  see  that  it  will  help  us  nothing  to  preserve 
peace ;  the  English  want  war."  I  had  to  admit  tiiis. 
After  a  long  conversation  it  was  resolved  tliat  I  would 
wire  )bo  the  agent  to  go  to  the  Consul,  and 
send  someone  from  my  office  to  Lourenco  Marques  to 
inquire  into  matters.  This  happened  on  Friday,  the 
17th  inst.,  and  news  arrived  from  the  agent  that  no 
permission  was  to  be  got  from  the  Governor,  and  that 
the  cartridges  were  to  be  put  in  a  Portuguese  man-o'- 
war.  This  also  I  informed  the  General  of.  I  said  that 
it  was  now  getting  time  to  call  out  the  commandoes  as 
war  was  now  clearly  in  sight.  "No,"  he  said,  because 
nothing  more  could  be  done  to-day.  The  following  day 
I  went  to  Smit,  and  said  that  the  General  was  not  to  be 
moved,  and  that  eventually  we  should  be  attacked 
entirely  unprepared.  Smit  called  the  General  names, 
and  promised  me  to  go  and  see  the  President.  It  was 
a  great  shame  that  &e  General  did  not  enable  me  to 
take  some  preparatory  measures.  As  a  consequence 
thereof  on  Saturday,  the  19th  August,  I  was  called  into 
the  Executive  Council,  when  the  President  asked  me 
what  I  intended  to  do  if  the  English  should  attempt  to 
enter  into  the  country  by  rail.  I  said  that  I  did  not 
think  this  would  be  very  easy,  as,  in  a  hostile  country, 
it  would  not  be  easy  to  run  a  train  on  an  unknown  line, 
and  to  do  this  the  line  would  first  have  to  be  cleared  by 
their  own  troops.  "Yes,  but  it  was  expected  all  the 
same  that  something  of  the  Idnd  would  be  attempted, 
as  it  was  certain  that  Natal  had  an  armoured  train  in 
readiness."  I  then  said  that  the  proper  means  to  delay 
such  a  train  for  a  long  time  would  be  to  destroy  a  large 
bridge.  For  this  might  be  considered  in  the  first 
instance  the  50  metre  bridge  at  Standerton.  It  might 
first  be  tried  to  find  another  proper  point  where  the 
line  might  be  destroyed  in  a  similar  way,  and  where 
the  hostile  train  might  be  detained  and  taken  under 
fire,  and  only  if  that  point  were  lost  it  would  be  neces- 
sary to  decide  on  destroying  the  larger  bridge,  when 
the  enemy  might  then  be  held  back  there  for  a  con- 
siderable peri(^.  A  proper  signal  or  telegraph  service 
should  be  prepared  by  the  Field  Telegraph  Company 
in  conjunction  with  our  station,  so  that  the  proper 
moments  for  the  destruction  could  be  defined.  On  this 
some  discussion  arose,  in  which  tlie  General  appeared 
as  an  opponent,  but  in  general  my  suggestion  was 
approved  of.  I  said  that  it  was  unnecessary  here  to 
enter  into  details,  as  it  would  be  better  to  have  the 
plan  worked  out  by  the  military  and  railway 
experts  who  had  to  carry  out  the  work.  It 
could  then  be  fixed  in  detail,  and  all  prepara- 
tions could  be  made.  This  was  agreed  to,  and 
the  General  would  instruct  Oommiandiant  Trichardt  of 
the  State  Artillery  with  the  Chief  of  the  Telegraph 
Company,  Paff,  to  arrange  things  with  me.  Thej  were 
to  come  to  me  that  same  afternoon.  I  considered  it 
necessary  to  have  Steinmetz  and  Van  der  Geoot  pre- 
sent at  the  interview,  and.  as  these  had  Rone  to  Kru- 
i^prsdorp  to  have  a  look  at  a  mine,  I  telegraphed  to 
them  immediately  to  return.  They  arrived  at  about 
five  o'clock,  wheii  Trichardt  and  Kroon  were  with  me 
airain  to  discuss  our  plan  and  to  give  it  definite  shape. 
There  now  remained  the  chosing  of  the  proper  place 
where  to  detain  the  enemy  in  the  first  instance.  The 
irlea  waa  that  Trichardt  should  uro  and  find  out  for 
himself.  We  persisted  that  he  should  go  as  soon  as 
possible  and  got  him  so  far.     Already  at  six  o'clock 
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he  was  in  the  Natal  train  with  Kroon  and  Westenberg. 
1  mast  now  state  that  on  account  of  the  tardiness  in 
receiving  instructions,  and  on  account  of  the  danger 
•continu^y     increasing,     I    had     already    made    some 
provisions  with  regard  to  the  telegraph  hnes,  so  that  it 
would  not  be  so  easy  for  an  enemj  immediately  to  cut 
-off  all   communications.     On    the   stations    between 
>olksru8t  and  Standerton  there  are,  namely,  hidden 
signal  keys  placed  so  that  telegraphists  who  are  pre- 
^vented  to  continue  their  service  at  the  ordinary  appara- 
tus, yet  may  be  in  a  position  to  send  on  a  warning. 
Naturally  I  could  not  guard  against  the  cutting  of 
wires,  but  by  a  compulsory  signalling  of  a  certain  sign 
.at  fixed  times  the  non-sending  thereof  could  be  taken 
to  be  a  sign  of  alarm.    I  have  also  already  sent  some 
dynamite  to  Standerton,  and  purchased  two  electrical 
apparati  with  wires,  in  order  to  be  ready  when  the 
•destruction  of  the  bridge  might  be  decided  upon. 

21st  August. — ^Commandant  Trichardt  and  Lieut. 
Kroon  of  the  State  Artillery  came  this  morning  to  re- 
port with  regard  to  their  visit  to  Paardekop.     Westen- 
berg had  already  given  me  the  result  of  the  investiga- 
tion in  wriiiing.    The  beet  place  to  cause  a  blocking  on 
Ihe  line  was  a  stone  culvert  at  kilometre  38,  which 
would  have  to  be  destroyed  by  dynamite.    This  place 
was  so  beautiful  that  Trichardt  said  that  not  a  single 
man  would  come  out  of  it  alive,  and  that  the  destruc- 
■tion  of  the  bridge  at  Standerton  would  then  be  un- 
necessary.    I  said  this  was  very  fine  if  care  would  be 
taken  that  at  that  place  there  would  be  artillery  and 
^   commando.     He    admitted    this,    and    would    im- 
mediately recommend  it  to  Joubert.    We  all  feared, 
however,  that  the  latter  would  not  give  the  order,  and 
I  said  that  if  this  did  not  take  place  there  would  be 
jiothing  left  but  at  the  first  signal  of  alarm  to  blow  up 
the  bridge  over  the  Vaal  at  StandertoiL     For  this  pur- 
pose, then,  there  would  be  an  officer  of  the  artillery 
.at  Standerton  to  give  the  necessary  order  and  to  take 
upon  himself  the  responsibility.     The  blowing  up  and 
the  preparations  we  would  carry  out.     This  bridge 
would  anyhow  prevent  the  coming  through  by  rail,  and 
probably  afiTord  sufficient  time  to  call  up  the  com- 
mandoes, even  though  the  enemy  Would  be  enabled  to 
-come  into  the  country   a  good  distance.     Trichardt 
should  immediately  go  to  the  General,  but  I  learned 
nothing  further  about  it  to-day.    I  had  in  the  mean- 
time the  necessary  dynamite  sent  to  Standerton  and 
Paardekop  as  well  as  the  electrical  apparati.     Two 
•old  service  overseers  were  detailed  for  the  work,  and 
the  second  engineer,  K.  Burger,  who  got  frightened 
.and  asked  to  have  no  responsibility  for  the  proper 
carrying  out,  was  replaced  by  his  assistant,  Swemer. 
The  names  of  ttie  two  overseers  are  Yon  Pelzer  Barens- 
burg,  who  has  served  in  several  European  armies,  and 
Schoof,  an  old  sergeant  of  the  Netherlands  Engineers. 
This  afternoon  I  was  again  called  into  the  Executive 
•Council  to  explain  to  the  President  how  the  through 
traffic  was  arranged  from  Lourenco  Marques,  and  to 
whom  consignments  for  the  Government  were  officially 
addressed.     From  the  bills  of  lading  which  I  fetched 
I  could  show  that  the  Government  was  mentioned  as  a 
consignee,  and  that  therefore  there  could  be  no  mis- 
understanding on  the  part  of  the  Portuguese.    Leyds 
had  cabled  that  England  had  requested  Portugal  not 
to  send  arms  and  ammunition  through  for  a  country 
which  was  disputing  with  England,  trusting  that  the 
Republic  would  by  these   means  trouble  Portugal,  and 
probably  compel  it  by  armed  force  to  send  on  the  con- 
signments, after  which  there  would  be  reason  for  in- 
tervention.    Clearly  a  proper  cause  for  war  is  still 
being  continually  looked  for.     It  was  resolved  that 
the  GoTemment  should   once  more   wire   to   Pott   to 
"find  out  for  what  reasons  the  sending  on  of  a  consign- 
ment addressed  to  the  Government  was  being  pre- 
vented, and  to  ask  this  of  the  Povernor-General.     Also 
that  a  wire  should  be  sent  to  Leyds  that  the  cons*?n- 
ment  was  addressed  directly  to  the  Govemmer<t    and 
therefore  that  it  was  impossible  to  pretend  in  Lourenco 
Marques  not  to  know  this.    Betumed  to  my  office,  the 
official,  LeMveldt  asked  me  whether  we  could  not  appeal 
to  our  Oonsul,  because  we  as  a  Netherlands  company 
were  arbitrarily   prevemted   by   the    Portuguese   from 
canying  out  our  obligations  whioh  we  had  taken  upon 
nanelves  under  the  transmit  war  bills.     Accidentally 
Domela  Kieuwenhuis  lust  turned  up,  and  we  decided 
to  send  a  cable  to  the  Netherlands  Government,  with  a 
request  to  intervene  with  the  Government  at  Lisbon 
on  our  behalf.    We  prepared  this  cable  this  eveninif 
fit  Nieuwenhuis'fl.  who  will  send  it  on  to-morrow.    I 
learned     from     Nieuwenhuis  confidentially    that    the 
Government  had  now  sent  its  reply,  that  it  appeared  to 


him  that  this  made  the  war  impossible,  as  it  was  pre-    jif^.,  j^  ^^an 
pared  in  a  conciliatory  spirit.     I  am  of  opinion  tiiat    Kretnchmar 

all  giving  in  will  only  lead  to  further  claims,  and  that  

unless  one  is  prepared  to  give  in  to  everything  that  is    11  Oct.  1900. 

asked  it  will  be  impossible  to  prevent  war,  although        

by  new  negotiations  it  may  be  postponed  for  a  little 
while.  This  does  not  improve  the  chance  for  the  Boers. 
I  always  believe  still  that  keeping  on  and  making 
some  kind  of  a  show  of  earnest  preparation  will  still 
be  the  means  of  making  England  draw  back.  These 
tactics,  however,  do  not  appear  as  if  they  will  be 
followed.  To  be  complete  I  must  here  add  that  Com- 
mandant Trichardt  aavised  that  the  tearing  up  of  rails 
should  be  carried  out  by  artillerists,  and  that  these 
should  be  taught  beforehand  at  Pretoria  in  the  use  of 
keys  to  loosen  screws ;  he  would  act  accordingly.  On 
account  of  the  news  from  Leyds,  the  President  said 
'*  They  will  not  catch  me  on  this.  I  will  not  make  a 
row  with  Portugal.     The  ammunition  can  remain." 

22nd  August. —  The  situation  appears  to  me  to  be 
entirely  unchanged.  Trichardt  has  not  come  back.  At 
two  o'clock  the  President  sent  for  me  ;  he  was  with 
A.  D.  W.  Wolmarans  in  the  room  of  the  Executive 
Council.  He  asked  me  what  was  dbne  with  regard  to 
the  resolutions  which  were  taken  in  the  Executive  Council 
on  Saturday.  I  informed  him  in  detail  the  plan  which  I 
had  made  with  Trichardt ;  that  the  latter  had  been  to 
Paardekop  with  Westenberg,  and  that  they  had  con- 
sidered it  practicabie.  "  Have  you  now  again  consulted 
with  the  General  ? "  "  No,  President,  the  Commandant 
said  that  he  would  again  come  to  me.  Since  yesterdav 
morning  I  have,  however,  heard  nothing  from  him.'' 
" Then  the  General  will  have  done  nothing ? "  "I  think 
so,"  to  President,  "I  would  like  you  to  instruct  Com- 
mandant Trichardt  to  act  with  me  direct,  for  the  General 
does  not  want  to  have  anything  to  do  with  preparations." 
"  Tes,  that  plan  is  good,  and  it  is  a  fine  place  ne&r 
Paardekop  ;  it  is  the  finest  place  that  I  have  seen  in  the 
Eepublic.  We  will  deal  with  the  matter  early  to-morrow 
morning."  I  ttill  impressed  upon  the  President  that  it 
was  absolutely  necessary  that  the  place  where  the  blocking 
was  to  be  made  ibe  covered  by  a  commando,  or  by  artillery, 
or  by  both,  and  that  orders  for  the  blowing  up  of  bridcea 
could  be  carried  out  by  us,  but  could  not  be  given  oy 
us,  and  that  we  could  not  take  the  responsibility  therefor, 
whilst  the  proper  moment  should  have  to  be  decided  by 
tlie  military  authorities.  This  evening  I  visited  Smit, 
the  Railway  Commissioner,  and  told  him  fully  what  I 
had  discussed  and  done.  He  was  wild  with  the  General, 
who  continued  to  do  nothing.  The  intention  existed  in 
secret  session  of  the  Volksraad  to  inquire  what  prepara- 
tions he  had  made,  and,  if  he  could  not  satisfactorily 
reply  then  to  take  away  6he  direction  of  the  defences 
from  him.  I  repeated  that  months  ago  I  had  already 
pointed  out  the  necessity  to  receive  instructions,  and 
had  always  asked  for  them  officially,  but  that  the  General 
always  remained  inactive,  all  what  was  being  done  was 
outside  of  him.  The  newspaper  states  that  Portugal  has 
declared  that  the  request  of  England  is  to  require  better 
guarantees  that  the  ammunition  detained  in  Lourenpo 
Marques  is  really  for  the  Government.  N.B. — It  is  men- 
tioned on  the  bill  of  lading,  and  tbe  invoices  have  also 
been  produced. 

Thursday,  24th  August. — ^This  morning  I  was  asked 
per  telephone  to  attend  at  3  o'clock  this  afternoon  the 
Executive  Council.  Everything  appears  to  be  calm 
to-day.  The  morning  papers  only  contain  glad  reports. 
I  was  therefore  surprised  to  find  that  Trichardt  and  Kroon 
were  «.lso  in  the  Council,  and  that  the  sitting  was  very 
solemn.  Besides  the  President,  Oronje  and  Wolmarans 
were  also  there.  The  General  was  ca%ed  in.  The  point 
to  be  decided  was  what  was  njow  to  be  fixed  with  regazd 
to  the  defence.  The  plan  decided  upon  by  me  in  con- 
junction with  Trichardt  was  approved,  and  would  be 
worked  out  with  them  in  detail.  The  General  propose rl 
the  calling  cut  of  the  Artillery  before  Ei^land  was  asked 
for  an  explanation  with  regard  to  the  movement  of  troops 
in  Natal.  As  a  matter  of  fact  tMs  had  not  taken  place 
yet,  and  therefore  nothing  should  be  done  from  this  side 
before  that  time.  If  the  Artillery  left  the  camp  it  would 
be  to  shoot,  and  England  mi«rht  rightly  consider  ^his  to 
be  a  hostile  act.  Wolmarans  also  considered  this  re- 
sponsibility too  great  even  though  the  probabiliiy  of 
peace  was  only  hanging  on  a  silk  thread,  and  fae  thought 
that  nothing  should  be  done,  and  to  warn  the  local  com- 
mandants and  field  cornets  to  assemble  at  Paardekop  at 
the  first  alarm.  Trichardt  preferred  to  go  there  with 
his  guns,  because  he,  as  well  as  the  President,  thouorfat 
tJiey  might  not  arrive  in  time,  if  the  English,  by  assist- 
ance, h^  the  railway  line  near  Pretoria  made  usele?**. 
Then  it  would  take  at  least  three  davs  before  he  could 
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Mr.  J,  van     ^^  there.     Many  suppositions  were  made,  for  instance, 
Kretsrhmar.    entrance  from  other  sades,  rebellion  in  Johannesburg,  the 

taking  of  the  fort  there,  etc.,  but  they  were  agreed  that 

11  Oct.  1900.  the  greatest  danger  at  the  moment  was  at  Standerton. 

ihe  Ueneral  was  not  of  opinion  that  they  woudd  enter 

with  a  large  force,  'but  that  they  would  make  their  camp 
near  Amajuba,  and  operate  from  there  steadily.  At  last 
we  agreed  that,  in  any  case,  the  proposed  measures  should 
be  tt^en.  Trichardt  c^me  to  my  office  a  little  later  on, 
and  I  gave  him,  in  general  outlines  in  writing,  my  ideas, 
which  he  would  take  to  the  Genertd.  It  is  unpleasant 
that  Swemer  made  stupid  remarks  to  the  Landdroet  at 
Standerton,  through  which  the  latter  became  restless 
and  has  written  to  the  Government.  It  wiM  not  be  easy 
to  keep  the  matter  entirely  secret.  Later  on  I  was  still 
with  Smit,  who  did  not  like  that  he  was  kept  outside  of 
everything.  I  would  also  have  much  preferred  it  if  he 
were  directly  brought  into  tbe  discussions,  and  wrote  a 
letter  to  that  effect  to  Wolmarans.  My  impression  in 
the  Raad  was  that  peace  was  now  almost  impossible.  It 
appears  therefore  that  an  unfavourable  replr  had  been 
received  from  London  to  the  latest  proposals  from  this 
side.  AR,  however,  are  very  calm,  and  I  even  thought 
to  Derceive  that  they  giadly  submitted  to  the  posftibility 
of  war  as  a  solution  to  the  crisis.  With  all  burghers  to 
whom  one  speaks  there  appears  to  exist  the  firm  con- 
vii'tion  that  thev  can  beat  the  English  and  can  throw 
them  back  into  Natal.  The  entire  trust,  however,  is  on 
the  commandoes,  and  not  on  the  artiilerv,  nor  on  any 
other  contemplated  artificial  means.  This  evening  I 
went  on  working  with  Lohmann  and  Van  Hasseli  calmly 
on  the  draft  railway  convention,  as  if  there  were  no  war 
in  the  air  ;  however,  the  desire  to  work  was  not  great, 
and  on  several  occasions  the  situation  was  discussed. 

Saturday,  9th  September,  1899. — ^Many  days  I  have 
written  nothing.  TTiere  was  no  definite  news.  One  day 
it  seemed  as  if  the  war  was  about  to  break  out,  the  next 
it  appeared  as  if  a  possible  solution  was  found  ;  some 
despatches  were  exchanged  with  Chamberlain  ;  negotia- 
tions carried  on  with  Greene,  and  the  impressions  to 
which  loame  changed  (with  rt.he  persons  to  whom  I  spoke. 
On  Tuesday,  the  5th  September,  I  was  again  called  to 
the  Executive  Council  ;  this  is  always  done  per  telephone, 
and  one  hears  in  no  way  of  the  subject  which  is  to  be 
discussed.  This  time  it  was  in  order  to  hear  what  I 
had  arranged  with  Commandant  Trichardt  since  2A  ^ 
August.  I  had  to  sav  that,  as  far  as  I  could  take  measures 
for  the  blocking  of  the  line  at  Standerton  and  Paardekop, 
everjrthing  was  in  order  ;  but  that  since  our  last  interview 
I  had  not  seen  Trichardt,  and  also  not  the  Commandant- 
General.  The  latter,  being  interrogated  on  the  subiect, 
'  said  that  he  had  left  everything  to  Trichardt,  and  he 
had  not  considered  it  necessary  to  consult  with  him.  I 
said  that  it  was  absolutely  necessary  that  I  should  be 
recognised  in  the  measures  to  be  taken,  because  our  staff 
could  not  act  without  mv  instructions,  and  I  had  to 
receive  my  instructions  from  the  authorities.  We  did 
not  cet  on  any  further  on  this  point  as  the  General  did 
not  choose  to  remember  anything  on  the  point  of  giving 
instructions.  I  had  therefore  to  arrange  with  Trichardt. 
Before  I  went  away  the  President  asked  me  whether  I 
knew  that  a  number  of  4,900  men  had  left  Charlestown 
for  Laings  Nek.  I  did  not  know  anvthing  about  it,  but 
I  would  telegraph  to  Volksrust  and  then  inform  him. 
The  answer  which  I  received  in  the  afternoon  was  that 
notbang  was  known  of  it ;  sino-e  then  nothing  has  been 
heard  of  it.  On  the  same  day  I  wrote  a  letter  to 
Trichardt,  asking  him  to  discuss  matters  with  me  in  the 
presence  of  Smit,  in  order  to  definitely  fix  the  necessary 
measures.  Trichardt  was  away,  and  the  meetii^  to  which 
I  had  invited  him  could  only  take  place  on  Friday  even- 
ing, the  8th  inst.  He  turned  up  at  my  office  at  6  o'clock 
with  Lieutenant  Kroon,  and  informed  m-e  that  everything 
had  been  arranged  in  the  manner  I  had  proposed.  The 
fie^ld  comet  would  continually  be  at  the  station  at  Stander- 
ton, the  commandant  lived  in  the  village  and  at  Paardekop, 
also  the  fiedd  comet  with  two  burghers  who  were  stationed 
there  by  our  overseer,  Yon  Pelzer  Barensburg.  I  in- 
sisted that  our  people  who  were  cbarged  with  the  blowing 
up  should  'be  commandeered  as  buighers  of  the  Bepublic. 
This  would  be  done.  Furthermore,  I  learned  that 
Trichardt  wou^d  also  be  able  to  arrange  witli  me  for  the 
carrying  of  the  burghers,  and  I  learned  some  particulars 
with  regard  thereto,  which,  however,  did  not  bring  me 
any  further.  With  regard  to  the  number  and  place  from 
where  they  could  come  the  information  was  extraordinarily 
vague.  We  agreed  on  the  following  day  at  the  station 
to  fix  something  with  regard  to  the  entraining  of  the 
artillery,  with  regard  to  which  I  also  knew  nothing  so 
far.  It  is  plain  that  for  want  of  information  I  could 
make  almost  nothing  in  the  way  of  preparations  for 
mcibiliBtttum.    On  t^  2iid  infll.  I  had  a  discossion  on 


that  subject  with   Kloek    Schadd,  Van  des  Fbel,.  $sid. 
van  Hasselt.    The  latter  especially  advocated  that  ih» 
service  should  be  prepared  entirely  for  the  carrying  of 
troops,  whereunder  trains  should  as  muck  as  possiole  iiub 
with  small  speed  and  long  delays  at  some  of  t&e  stations-' 
in  order  to  secure  regularity  as  much  as  possible.     I  was- 
somewhat  frightened  to  introduce  an  entirely  new  service,. 
and  would  rather  continue  the  existing  servioe,  and  add 
a  few  new  ones  in  between.       Fortunately  the  section 
shifts  who  had  to  carry  out  the  service  agreed  -mih  me,, 
also  especially  because  generaJlly  there  was  notbing  known, 
as  to  what  would  have  to  be  carried,  neither  from  where* 
nor  to  where,  nor  the  extent ;  however,  we  agreed  U]fOik» 
some  points,  as  to  division  of  carriages  and  the  proviftoxL-. 
of  the  staff,  etc.     By  official  letter  to  Smit  on  the  2ndl 
September  I,  however,  tried  again  to  obtain  for  him  the 
so  hig'hly  necessary  information  as  to  mobilisation.     So* 
far  in  vain.     This  morning  I  still  agreed  vpon  certain 
things  with  Trichardt  with  reference  to  the  entraining: 
of  the  military,  and  I  have  more  or  less  found  out  how 
many  trains  mao:ht  be  required.     There  are  three  batteries  - 
of  eight  pieces  (field  pieces  and  maxims),  but  two  more* 
may  be  funned.     Everv  piece  has  six  horses  and  men,  four* 
serving  men,  and,    with  a   battery,    one  battery    com- 
mandant, eight  gunners,  and  three  trumpeters.     I  shall 
therefore,  in  addition  to  the  eight  pieces,  calculate  on 
more  or  less  100  men  and  100  horses.     That  will  just  go- 
in  one  train.     This  is  with  iregard  to  the  line  of  fire,  then- 
there  is  still  the  fighting  line,  but  I  could  obtain  no  correct, 
information  in  respect  of  it.     Kroon  promised  it  to  me,, 
but  up  to  the  present  I  do  not  know  it.     I  now  expect 
that  there  are  about  100  flat  wagons  required,  and  will 
try  to  have  them  here.       Also  there  will  be  sufficient 
cattle  trucks,  but  I  had  a  few  more  added,  as  a  large- 
quantity  of  trucks  are  most  likely  to  be  required  at 
Pretoria.     I  could  also  stiili  provide  for  the  making  or 
a  f-ew  cranes  for  the  discharging  of  pieces  in  the  open? 
field,  or  at  stations,  without  having  to  make  the  plat- 
forms higher.     Furthermore,  we  have  used  the  last  weeks 
for  making  a  great  quantity  of  large  and  small  loading- 
bridges,  drinkin«r  troughs  for  the  horses,  and  temporarily" 
enlarged  entraining  platforms  at  several  stations.     A  few 
service  orders  witii  regard  to  the  attitude  which  our  sta^ 
should  have  to  adopt  on  sections  which  might  fall  into 
the  hands  of  the  enemy  were  issued.     In  regard  to  these^ 
I  first  asked  tiiie  sanction  of  Smit'^ 

(Dr.  Lohman.)  Mr.  Chairman,  will  you  allow  me  to- 
say  a  few  words  as  Mr.  Van  Kretechmar's  legal  assistant 
in  this  case?  I  am  his  counsel,  and  before  you  starts 
with  the  diary  I  wish  to  draw  your  attention  to  the  fact 
that  the  diary  does  not  belong  to  the  company's  docu- 
ments, but  is  a  private  book  kept  by  himself  alone,  andf 
has  nothing  to  do  with  the  case. 

(Chairman.)  We  think  it  has  a  good  deal  to  do  withi 
it. 

(Dr.  Jjohman.)  Before  you  ask  him  any  questions  witb 
regard  to  that  diary  I  wish  to  state  that  it  has  nothing: 
to  do  with  the  company,  but  was  his  private  book. 

(Chairman.)  A  note  will  be  taken  of  your  objection^ 
(To  Witness.)  You  say,  "  It  has  surprised  me  that  .the- 
Transvaal  Government  up  to  the  present  paid  so  little- 
attention  to  these  prejparations."  When  did  you  first 
begin  to  feel  surprised  i  But  here  you  give  a  date ;  yoa 
state  that  on  the  21st  July  you  wrote  an  official  letter  to* 
General  Joubert  before  the  war  began,  and  you  had  had 
an  interview  with  him  a  few  days  later,  from  which  it 
appears  to  you  that  General  Joubert  had  absolutely  no^ 
plan  of  defence.  I  notice  also  you  say  with  reference 
to  the  proposal  to  oppose  a  special  armour  train  that  waS' 
ready  to  invade  the  country  by  letting  a  locomotive  rum 
against  it,  that  it  must  be  presumed  that  "  the  enemy  ** 
would  take  possession  of  the  telegraph  at  each  statioi> 
which  he  would  pass  with  the  armour  train.  This  waa 
written  in  August  before  the  war  had  begun,  and  accord- 
ing to  your  diary  the  English  had  become  "  the  enemy  "  V 
— Yes,  I  wrote  that. 

551.  This  is  a  correct  translation  of  your  diary? — It 
is  not  quite  exact,  but  it  is  substantially  correct. 

(Dr.  Lohman.)  1  hope  Mr.  Kretschmar  will  hare  air 
opportunity  of  formally  protesting  against  the  reading  of 
this  diary. 

(Chairman.)  1  understood  that  you  had  done  so  on  his- 
behalf. 

(Dr,  Lohman.)  We  come  here  quite  unprepared,  and* 
did  not  know  what  was  to  be  asked  of  us.  According  to- 
the  notice  in  tbe  Government  Gazette,  we  understood* 
that  evidence  was  to  be  called  upon  the  deiags  of  the* 
company,  but  not  those  of  a  private  persoa. 

(Ohamrman.)  1  suppose  you  know  as  wdl  aa  I  tb  thaL 
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the  cjuqMUtty  le  not  wholly  unprotected  bj  the  action  of  its 
managing  dixsector,  and  if  you  find  a  record  of  a  managing 
^lireclor  as  to  what  he  has  done,  I  do  not  think  an^r  lawyer 
would  consider  that  it  was  not  relative  to  this  inquiry. 
The  managing  director  is  responsible  to  his  company. 

{Dr,  Lohmaru)  You  will  excuse  me  from  discussing 
ithe  point  here. 

{Chairman.)  I  have  merely  mentioned  it  for  your  satis- 
iaction,  aui.  we  shall  not  further  discuss  it. 

The  following  selection  of  extracts  from  translated 
letters  contained  in  Mr.  Van  Ejret^chmar's  letter-book 
were  read  by  the  Chairman,  who  directed  them  to  be 
rprinted  im  the  record  of  evidence :  — 


EXTBACTS. 

Pretoria,  2nd  February,  1900. 
Deak  SmSy — 

•  •**** 

I  also  repeated  my  offer  to  take  over  entirely  a  portion 
«o:  the  Has,  for  instance,  up  to  Kroonstad.  For  the 
ifiresent  it  was  not  found  necessary. 

•  ****« 

Yours, 
(Signed)         J.  van  Kbetbchicab. 

Pretoria,  13th  February,  1900. 
Dear  Ma.  Du  But, — Confirming  my  telegram  of  even 
<date,  I  must  inform  you  still  that  it  is  my  intention  to 
.assist  the  Government  of  the  Grange  Free  State  as  much 
us  possible  in  the  exploitaticm  of  the  railways  in  the  Cape 
Colony,  and  that  we  must  therefore  provide  Mr.  van 
Eelde,  who  they  have  charged  with  it,  with  a  good  set  of 
men.  Now,  of  course,  they  need  not  all  come  from  your 
•department,  as  soon  as  you  can  provide  for  it,  it  would 
l)e  the  best,  as  Kloek  will  then  know  who  he  gets  with 
him.  He  will,  in  the  first  instance,  have  to  see  that  he 
gets  a  good  lot  of  useful  men,  to  which  other  of  inferior 
•quality  could  be  added.  In  any  case,  I  request  you  that 
you  will  arrange  with  Kloek  how  to  provide  for  his  wants 
in  the  best  way  without  losing  sight  of  the  interests  of 
•oor  own  service. 

The  Manas^ement, 
(Signed)        J.  van  Kbetbchhab, 


Dear  Sibs, — 


MaU  of  4th  March,  1900. 
Pretoria,  28th  February,  1900. 


•  **•»•  "^g  have  withdrawn  o?  r 
Tsilway  service  at  Moddeivipruit,  and  taken  the  lulling 
-stock  back  to  Glencoe.  AH  cannons  have  also  been 
tirought  over.  All  bridges  and  culverts  between  Mod- 
^farspruit  and  Elandslaagte  ha\ne  been  destroyed.  Wes- 
lAnberg  with  his  destruction  staff  forms  the  rearguard. 
•  •«*•» 

News  hsa  just  been  received  from  Westenberg  thai 
aU  works  to  Glencoe  have  been  thoroughly  destroyed, 
-and  that  all  buzvhers  are  there  except  two  commandos 
under  Louis  Botha  and  David  Schoeman,  who  were  still 
figh^g.  Whether  these  can  escape  the  enemy  appears 
^loubtfol  to  me. 


Yours, 
(Signed)        J.   van  Kbetschmab. 
MaU  of  the  23rd  March,  1900. 
Pretoria,  17th  March,  1900,  Saturday. 
DXAB  Szss, — 

»♦•♦♦» 

The  OrimgD  Free  State  Government  have  taken  good 
<are  that  with  the  occupation  of  the  English  we  should 
Sose  a  considerable  quantity  of  rolling  stock.  I  cannot 
get  exact  returns,  but  there  is  also  a  locomotive  with  it. 
They  have,  in  addition,  taken  care  that  the  English  got 
sufficient  locomotives  to  the  north  of  the  Orange  River, 
of  which  the  bridges  were  blown  up  by  the  "  Zasm  "  people 
under  van  Eelde.  It  is  said  fourteen  were  in  good  order, 
and  that  Hall,^  the  locomotive  superintendent,  remained 
at  Bloemfcmtein  and  immediately  offered  bis  service  to 
the  British  Government. 


Dkab  Sibs, — 


Mail  of  26th  March,  1900. 
Pretoria,  26th  March,  1900. 


To-night  I  go  to  Kroonstad  to  have  a  talk  to  Brounger 
with  regard    to  our  rolling   stock  which   he  strenuously 


keeps  in  his  possession,  and  also  to  hear  whether  he  does  jj^r,  J.  can 

not  require  our  assistance  as  to  locomotives  and  men.  Kretschtnar. 

******  

Yours,  11  Oetl900. 
(Signed)       J.  van  Kjblexsohmab. 

Pretoria,  14th  April,  1900. 

Deab  Mb.  BBorNOEB, — ^The  absence  of  an  answer  to 
my  letter  of  a  fortnight  ago  is  causing  me  some  anxiety, 
and  I  am  afraid  that  as  time  is  pressing  the  position  is 
not  improving,  so  that  I  may  at  once  be  obliged  to  make 
the  arrangements  as  suggested  in  your  foregoing  letter. 
The  more  I  have  been  tninkdng  of  the  matter  the  more 
I  am  convinced  that  I  will  not  be  able  to  assist  your  ad- 
ministration in  an  efficient  way  if  things  are  going  wrung. 
No  doubt  it  will  already  be  difficult  to  take  over  the 
working  of  a  portion  of  your  line  now,  but  it  will  cer- 
tainly hardly  be  possible  if  the  commandoes  are  retiring 
and  m  a  kind  of  d^route. 

Of  course,  I  should  feel  glad  if  you  see  your  way  to 
help  yourself  without  my  assistance.  The  proposal  I 
made  is  by  no  means  a  pleasant  job  for  me,  but  I  am 
perfectly  willing  to  carry  it  out  if  it  is  considered  in  the 
interest  of  the  country  and  I  should  be  requested  to  do  so 
by  your  Government ;  only  if  the  decision  comes  too  late 
it  will  be  a  failure,  and  I  shall  have  to  consider  whether 
my  assistance  would  be  of  any  good  then.  Almost  tw.. 
weeks  have  been  lost  now  which  might  have  been  used  to 
take  over  the  service  without  disturbance,  and  it  remaius 
to  be  seen  whether  we  shall  still  have  such  an  opportunity. 

I  fail  to  see  what  keeps  your  decision  back :  the  pro- 
posed arrangement  is  acceptable  or  not  by  ItseJ-f,  and  this 
does  not  depend  on  circumstances,  and  as  this  unsettled 
state  of  affairs  puis  me  into  inconvenience  with  mv 
people,  for  whose  replacing  I  have  to  make  many  pro- 
visions, I  am  veffy  anxaous  to  know  what  I  hav«  to  ex- 
pect or  to  prepare  for. 

So  please  let  me  know  as  soon  as  possible  what  vour 
Government  has  decided. 

I  unden^d  there  is  some  friction  abcut  the  matter 
between  the  two  States,  but  in  this  I  am  not  concerned  • 
only  I  should-  very  much  regret  if  this  should  prevent 
being  done  what  is  considered  best,  or  if  it  shouM  cause  a 
delay  whioh  might  prove  fatal. 

Peraonallv  I  s3iouId  be  glad  if  you  would  do  without  me, 
as  this  would  save  me  a  lot  of  trouble,  but  I  think  that  if 
you  keep  the  re«spon8ibility  for  the  service  now,  you  will 
have  to  be;T  it  till  the  end,<  in  which  case  you  still  could 
always  rely  on  my  assistance  if  wanted.  If  such  a 
decismn  is  conie  to  it  will  relieve  me  of  troubling  my 
mind  with  the  bigger  sob  erne. 

I  hope  you  will  clearly  undeistand  my  position,  and 
soon  favour  me  with  an  answer. 

I  remain,  yours  fiaithfully, 

(Signed)  J.  vax  Kretschmar. 

Mail  of  6th  May.   In  reply  to  letters  10th,  20tih,  and  23rd 
Mipch.    Received  27th  April,  1900. 

Pretoria,  28th  April,  Saturday,  1900. 
Dbab  Snts,— Your  remarks  with  regaid  to  the  strict 
neutrality  of  the  Netherlands  South  African  Railway 
Company  are  not  very  refreshing  to  me,  especially  as  they 
come  now  when  the  chances  have  turned  against  the 
ISoers.  If  it  should  come  to  the  worst  and  the  English 
beoome  masters  here,  I  am  afraid  that  we  have  hopelessly 
coropromised  oucselves  in  deed,  word,  and  writing.  We 
have  made  cannons  and  ammunition,  we  have  sold 
mateaial  to  the  Repdblic,  we  have  blown  up  bridges  on 
Ftngliah  territory,  and  have  not  discharged  our  staff  on 
commando.  And  we  have  assisted  the  Orange  Free  State 
with  advice,  and,  indeed,  wiith  persons  and  material,  and 
there  are  in  existence  letters,  telegrams,  and  living  wit- 
nesses that  we  have  strongly  supported  the  (Tirveiniiunt 
in  its  defence.  I  have  everything  covered  an  much  as 
possible  by  ordere,  but  I  have  never  yet  adopted  the 
appearance  that  we  object  to  the  carryiiag  out  of  them. 
On  the  contrary,  there  are  pxxxtfs  that* we  have  been  but 
too  willing  to  do  everything  that  is  in  the  interests  of  the 
Repirblic.  How  could  it  be  otherwise?  We  have  always 
i*>unded  it  how  we  serve  the  interests  of  the  Stdte,  how 
the  Government  could  alwwvs  reckon  on  us  under  diffi- 
cult oaTOnmstancees.  Yes,  hoiw  we  almost  were  "plus 
poyalistequeleroi."  Everybody  knows  that  and  I  can  well 
understand  that  our  Hollander  gang  is  not  beloved  in 
London.  We  cannot  be  neutral  and  adopt  the  appearance 
that^  we  had  to  be  forced  under  protest  to  perform  war 
service ;  but  even  that  appearance  would  not  have  been 
accepted  by  anyone  as  the  truth.    As  against  the  Republic 
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Mr  J  van    "^^   would    nob   be    bond    fide   if    we   did  not  iMerpret 
Kretsckmar.  ^^^^^  22  of  the  Concession  in   tbe    manner   that  tiie 

'  Government  oouid  dispose  of  our  railway  and  ourselves 

11  Oct.  1900.  as  if  it  were  their  property,  and  we  their  oliicials.    It  is 

entitled  to  expect  liom  us  not  only  that  we  should  do  our 

duty  as  faithiul  servants,  but  even  that  we  should  give 
them  the  disposal  of  our  tact  and  judgement  as  something 
which  in  the  worris  of  Article  2:^  belongs  to  "  which  is 
required  for  tzhe    use  thtreof."    lu  does  not  do  under 
these  circumstances  to  rely  on  our  status  as  a  Netherlands 
Company,  or  simply  a  hnancdal  undertaking.     We  have 
accepted  the  concession  to  do  business,  but  the  Govern- 
men<tgaveiitous  because  they  trusted  us,  and  was  of 
opinion  that  the  interests  of  the  country  would  be  best 
served  by  a  railway  in  the  hands  of  a  private  Netherlands 
Company.     We  have,  therefore,  the  moral  obligation  on 
usito  justify  that  trust  under  all  circumstances.     Imagine 
to  yourself  that  we  had  interpreted  the  neutrality  strictly, 
and  that  we  had  only  acted  on  receipt  of  instructions,  that 
we  had  made  no  preparations  as  to  measures  of  which  we 
foresaw  the  necessity,  that  we  limited  ourselves  to  ad- 
ministration and  mainitenance,  would  we  not  then  have 
had  the  same  condition  which  is  now  so  much  regretted  in 
the  Orange  Free  State  ?  Buit  in  addition  we  cannot  inter- 
pret our  neutxahty  thus  because  we  are  people  who  can- 
not act  against  our  feelings.   We  may  act,  and  apparently 
object,  but  if  our  position  must  depend  upon  that,  then 
we  are  truly  in  a  sorry  position.    I  cannot  imagine  that 
this  can  have  any  influence  on  the  English  judgment. 
We  are  a  Netherlands  Company  to  make  money,  but  we 
have  a  Transvaal  Bailway.    Tiie  former  may  be  neutraJ, 
but  not  the  second.    In  addition,  is  it  so  certain  that 
England  wlU   become  absolutely   master  here   even  if 
finally  she  wins  the  war?    Purely  on  this  subject  theie 
is  even  doubt  in  Europe?    Suppose  the  Bepufblics  keep 
their  independence  wholly  or  partially,  would  then  our 
company's  interests  not  have  been  served  better  by  pur 
attitude  during  the  war  then  by  a  pretended  neutrality, 
which  would  dearly  have  shown  the  neceasitrv  of  expro- 
priation ?    I  do  not  say  anything  as  to  the  Netherhiiids 
national  interest  which  we  as  Hollanders  gladly  seive, 
but  which   we  are  not  called  upon  to  do  as  a  financial 
undertaJring.     I  frankly  admit  ttihat  our  position,  In  the 
event  of  an  English  victory,  is  precarious  with  regard  to 
the  carrying  out  of  the  concession  conditions,  expropria- 
tion, the  payment  of  compensation,  etc.  ;  but  even  jf  we 
had  during  the  war  adopted  a  hostile  attitude  to  the  Re- 
publics, I  cannot  imagine  thiat  this  would  have  made 
England  more  favourable  towards  us.     In  addition,  our 
whole  business  is  founded  on  debts  guaranteed  by  tlie 
State,  more  or  less  ec^ual  to  national  debts,  the  holders 
of  our  bonds  have  a  direct  claim  on  the  State.     Suppose 
that  it   had  been  a  State  railway,  then  the  State  would 
have  had  to  contract  loams  therefor.    Would  a  conqueror 
now  simply  ignore  State  loans 'because  wiiih  the  proceeds 
it  had  exploited  the  railway  during  the  war,  or  even 
because  it  had  bought  war  material  and  ammunition  foi 
it?    I  believe  that  England  will  be  wise  enou^  not 
further  to  annoy  the  holders  on  the  Continent  by  directly 
touching  their  pockets.     Peithaps  tiiere  may  be   some 
danger  to  lie  expropriation  price  of  our  shares  under  the 
concession,  perhaps  also  with  regud  to  the  full  payment 
of  our  otlier  debts,  although  I  consider  the  continental  in- 
flnenoe  strong  enough  that  even  these  will  be  discharged  in 
full.   Naturally  we  must  keep  ourselves  from  an  active  mili- 
tary part.      Service  Order  32  provides  for  this  entirely,  and 
relieves  the  direofcion  of  all  responsibility  for  this.    This 
is  my  idea  of  our  podtion.    I  have  already  by  asking 
for  special  orders,  tried  as  much  as  possible  to  save  the 
appearance  of  neutrality.  According  to  the  interpretation 
which  you  adopt  in  your  Isst  letter  I  have  not  always 
succeeded  in  this.  We  have,  it  is  true,  done  things  which 
we  were  not  obliged  to  do  according  to  the  letter  of  the 
concession.       For  instance,    I  mijjiht  have  aaid,  "Our 
worlrahop  cannot   make    or    repair    cannons,    we  can 
shoe    no    horses,    make    no    tenits,    no    anwnufliition, 
etc.       We   have   no   one    who  can    wort   w!th    dyna- 
mite.      We    were  not   obliged   ito    lend    men    to    the 
Omnge  Free  State  Government.      We  are   not  fpoing 
to  pay  our  men  on  oomnnando.     We  were  not  oblaffed 
to  exploit  railways  out«*ide  of  the  State,  and  our  neutrality 
prohiJbits  us  to  enter  into  an  agreement  with  you  to  that 
effect.    I  have  no  material  for  this  or  that  commando. 
Our  oil  is  fi.msh»i,  and  now  we  cannot  run,'*  etc.,  etc.    I 
would  like  to  know  how  soon  I  would  then  have  gone  the 
way  of  the  manager  of    the  PretoriarPietersburj?  Line, 
who  was  immediatelv  T>ut  over  the  border  when  he  tried 
to  maintain  his  neutrality.    I  would  also  then  have  liked 
to  hear  vour  judj^ment,  you  who  were  proud  of  it  when  you 
heard  of  the"  Zasm  "  deeds  of  hepoism  in  the  destruction 
of  bridges,  etc.,  who  wished  for  special  data  in  order  to 
make  mention  in   our  yearlv  report  of  the  active  part 


which  we  took  in  the  defence  of  the  country.     The  ad- 
versrcy  of  the  Repu/blics  must  have  sorely  touched  you  ii^ 
order  to  make  you  all  of  a  sudden  so  anxiously  neutral. 
!No,  we  are  now  once  in  the  boat,  and  we  must  remain  ul 
it  to  the  other  bank.    A  i-ailway  under  oonditions  as  ours  - 
is  exposed  to  such  dangers  ana  chances,  and  we  must  in 
a  manly  way  meet  them,  and  look  them  in  the  face.    To« 
save  our  liio  by  playing  "chameleon"  every  time  that 
the  prospects  or  posLtions  change  appears  to  me  to  be 
impossible.     Had  I  to  do  that,  then  I  should,  when 
Boberts  was   before  Pretoria   and  had   the   Southern^ 
South-Eastem,  and   Sl&ui^- Western    lines  in   fhils   pos- 
sessLon,  humbly  offer  him  to  work  {Hose  lines  for  him, 
or  if  I  were  locked  up  here,  instruct  the  staff  to  do  so. 
I  have  no  intention  to  do  *tliis,  and  Hihe  staff  onust  keep* 
itself  to  Service  Older  32.     How  everything  will  go  1 
cannot  say,  but  I  suppose  etverything  will  be  solved,  and 
in  a  state  of  war  one  must  not  mind  It  so  much  if  some- 
times we  have  unpJeasanft  moments,  because  one  cannot 
prepare  for  all  eventualities. 

I  hope  that  you  will  agree  with  the  above. 

With  the  making  of  ammunition  it  will  then  be  finished.. 
Before  our  departure  we  should  have  to  explode  our  work- 
shop and  empty  our  offices.  Well,  when  the  time  comes, 
we  will  see. 


(Signed) 


Yours, 
J.  vAir  Kbetschmab. 


552.  With  regard  to  this  correspondence,  it  is  a  con- 
tinuation of  letters  which  you  wrote  weekly  throughout, 
the  whole  previous  year  % — ^Yes. 

553.  Your  letters  to  him  and  his  letters  to  you — that, 
is,  the  originals,  are  now  in  Holland? — Those  which  L 
wrote  to  him  are  in  my  letter  book  here. 

554.  Have  you  his  replies  % — ^No,  they  would  be  in  his< 
letter  book  in  Holland. 

555.  On  the  13th  February  you  wrote  a  letter  addressed^ 
to  Mr.  de  Buy  on  the  subject  of  the  exploitation  of  the* 
railways  in  the  Orange  Free  State  and  the  Oape  Colony, 
and  on  the  28tii  February  you  addressed  a  letter  headed 
"Dear  Sirs,"  giving  information  as  to  the  progress  of  the - 
war,  and  stating   "  dXl   bridges  and    culverts    between 
Modderspruit  and    Elandskagte   have   been   destroyed. 
Westenberg,  with  his  destruction  staff,  forms  the  rear- 
guard."    To  whom  was  that  letter  addressed? — To  Mr. 
Middelburg,  who  is  on  the  Board  of  Commissioners  at 
present.     He  took  my  place,   and    he  is  now  a  Com- 
missioner. 

556.  He  is  the  most  experienced  man  in  oonnectioiv 
with  the  concern? — Yes. 

557.  On  the  28th  April  you  wrote  to  the  managing: 
director  in  Holland  in  reply  to  liis  remarks  concerning 
the  strict  neutrality  of  the  Netherlands  Railway  Company, 
and  you  said  that  these  remarks  were  not  very  refresh- 
ing to  you,  especially  as  they  come  now,  as  the  chances 
have  turned  agaii)^t  the  Boers? — 1  do  nof"lnow  exactly.. 
They  said  our  people  were  to  withhold  from  engaging 
m  active  war  as  railway  officials.    I  suppose  they  had 
some  doubt  as  to  the 'consequences  afber  the  war,  and' 
they  wanted  everything  to  be  ordered  By  the  Grovern- 
ment. 

668.  Had  you,  prior  to  that  time,  received  any^  ex- 
postulations with  regard  to  the  attitude  you  had  talcen  T 
— So  far  as  I  remember,"^  no. 

559.  You  were  writing  these  let!era  to  Mr.  Middel- 
burg as  to  what  you  were  doing? — ^Yes. 

560.  And  you  heard  of  no  expostulations? — ^I  myself 
felt  a  little  angry  at  the  attitude  fii^  were  assuming- 
in  Holland  with  regard  to  the  action  iTiad^taiken. 

561.  You  go  on  to  say  "  If  the  English  become  masters 
here  I  am  afraid  we  have  hopelessly  compromised  our- 
selves in  deed,  word,  and  writing.  We  have  made- 
cannons  and  ammunition  ;  we  have  ^old  material  to- 
the  Reimblic  :  we  have  blown  up  bridges  on  English 
territory,  and  have  not  discnarsjed  our  staff  on  com- 
mando, and  we  have  assisted  the  Orange  Free  State 
with  advice,  and,  indeed,  with  persons  and  material,'' 
etc.  One  passage  I  notice  is  to  SSe  following  effect: — 
"You  who  were  proud  of  it  when  you  heard  that  the- 
'*  Zasm  "  deeds  of  heroism  in  the  destruction  of  bridges, 
etc."  Was  the  pride  experienced  by  your  board,  when 
they  heard  of  these  of  heroism,  conveyed  to  you  in 
they  heard  of  these  deeds  of  heroism  conveyed  to  you  in 
an  angry  style. 

562.  Even  if  you  werA  a  little  vexed  you  would  not 
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haye  myented  anything.  You  Speak  of  a  very  specific 
thing  here.  You  speak  of  a  wish  that"  the  board  of  the 
Netherlands  Oomipany  had  that  very  special  data  should 
be  sent  by  you  for  insertion  in  the  yearly  report,  as 
to  the  active  part  which  you  had  taken  in  the  defence 
of  the  country  ? — Yes,  I  gave  it.  It  is  in  the  yearly 
reDorb  of  the  company.  They  asked  for  data  as  to  what 
we  had  done  outside  of  our  regular  business  in  the 
defence  of  the  country. 

563.  Did  they  complain  to  you  of  the  part  you  had 
taken? — ^No,  it  did  not  go  so  far  as  tLai  They  did  not 
know  all  the  details.  No  doub"b  tliey  saw  something 
in  the  papers  ;  they  saw  we  had  taken  an  active  part ; 
that  we  had  done  our  duty,  and  they  were  glad  of  it. 
It  seemed  natural  that  they  should  express  some  pride, 
and  they  thought  that  we  took  up  the  right  position. 

564.  They  did  not  hear  wJthout  some  exhilaration 
about  bridges  flying  in  the  air?— I  do  not  know  about 
bridges  flying  in  the  air,  but  we  wefe  "obliged  to  do 
that  as  well  as  other  things. 

566.  You  also  say,  "  The  adversity  of  the  Republics 
must  h^ve  sorely  touched  you  in  order  to  make  you 
all  of  a  sudden  so  anxiously  neutral  No,  we  are  now 
once  for  all  in  the  boat,  and  we  must  remain  in  it  to 
the  other  bank."  The  translation  of  tfiis  letter  is  sub- 
stantially correct? — Yes. 

566.  ^Chairman.)  I  want  to  understand  your  position. 
Is  it  jrour  contention  and  belief  that  all  these  pro- 
ceedings were  justified  by  Article  22^ — ^Yes.  I  feel 
positive  on  that  point. 

567.  I  will  put  an  illustration  to  you.  Supposing 
Germany  or  France  had  gotj©  to  war  witli  the  Trans- 
vaal, would  you  have  acted  in  a  sinoilar  manner? — ^Yes, 
certainlv. 

568.  {Mr.  Ashmorc)  Or  Holland?— That  would  put 
me  in  a  difficult  position. 

569.  (Chairman.)  Would  you  consider  that  an  article 
in  a  commercial  concession,  such  as  Article  22,  justiHed 
you  in  organising  a  force  of  men  belonging  to  nations 
friendly  to  the  English  €k)vernment  in  ah  army  arrayed 
against  that  Crovernment? — Well.  I  did  organise  tiiat 
force,  but  I  think  that  the  Government  bad  a  right  to 
expect  us  to  organise  that  force  from  the  men  in  our 
employ. 

569.*  I  win  not  argue  about  the  words,  but  you  had 
here  a  large  force  of  somethini^  like  three  thousand  and 
more  men,  and  do  you  consider  that  tKis  article  in  a 
commercial  concession  justifies  you  in  combining  with 
the  Transvaal  Oovemment  t<>"^rganise  that  force  to 
make  war  with  a  friendly  power? — ^Yes.  In  everytfiibj? 
that  is  connected  with  the  railway.  'The  railway  in 
ordinary  conditions  is  a  comniercial  business  but  not 
in  time  of  war. 

570.  Do  you  limit  that  contention  to  everything  done 
within  the  scope  of  the  company? — I  consider  that  the 
Government  'by  Article  22  of  the  concession  had  the 
same  right  over  us  as  if  it  had  been  a  State  railway. 
We  did  what  we  thougAI  a  State  railway  should  hare 
done. 

571.  You  consider  that  by  Article  &  the  State  was 
entitled  to  the  use  of  your  railway  and  staff  for  all 
railway  purposes?— 'Hi at  is  correct. 

572.  Do  you  go  further  than  that? — ^Yes.  I  consider 
that  the  article  means  that  the  Government  may  order 
all  nurtters  necessary  for  defence. 

573.  -So  that  if  I  were  a  guard  or  an  engine  driver 
yoi^  consider  that  under  5^rticle  22  I  could  be  trans- 
formed into  a  soldier  and  be  compelled  to  go  into  the 
fighting  lines?— Well,  not  as  a  soldier. 

574.  But  perhaps  in  a  more  valuable  capacity? — ^Yes. 
The  staff  could  be  employed  for  defences  as  regards 
their  railway  services.  Mfy  c(Sntention  is  based  simply 
on  Article  22. 

575.  "VMial  material  have  you  got  to  assist  us  in 
arriving  t^t  the  amount  J)t  damage  which  has  been  done 
to  thi  railways  in  Natal  ? — ^None  whatever. 

576  You  cannot  give  us  any  mformafion? — ^No,  not 
even  as  to  th*»  damage  done  on  our  own  railway.  I  Kave 
no  particulars.  Mr.  Westenbure  gave  me  some  details 
as  to  the  bridges  and  culverts  that  had  Been  destroyed, 
but  they  are  not  complete^,  and  you  will  not  find  any- 
thing of  the  actual  damage  that  was  done. 

577.  Even  if  you  do  not  have  an  accurate  account  of 
the  number  of  bridges,  etc..  blown  up,  the  rails 
destroyed,  and  other  destructive  operations,  can  you 
not  give  me  some  estimate  of  the  costs  of  replacing 
(hem  I ^A  great  many  of  the  bridges  were  not  blown  up 

432a 


by  us  ;  we  found  bridges  oTown  up  before  we  came  jj/,.  j  ^.^^ 
there.  The  only  big  bridge  destroyed  by  us  was  the  Kretichinar, 
l\igela  Bridge.  

678.  Will  you  before  to-morrow  give  us  information  HGct.  1900. 

from  the  memorandum  you  have  as  to  the  places  at       

which  damage  has  been'ttone T— I  shall  only  be  able  to 
give  you  information  as  to  the  big  bridges,  not  witl* 
regard  to  culverts,  water  tanks,  and  other  smaller 
works.  EverythiiTg  was  destroyed  on  the  retreat,  and 
I  cannot  really  say  what  we  destroyed,  and  what  was 
destroyed  by  other  people. 

579.  It  is  advisable  from  the  point  o!  view  of  your 
company  that  that  information  should  be  supplied? — I 
am  afraid  I  shall  not  be  atlTe  to  give  it.  Thete  are 
people  who  could  give  it,  but  the  evidence  is  gone  to 
Holland. 

{Mr.  Van  Hulstein.)  I  have  the  .papers  belonging  to 
Westenburg  and  Schoof,  weekly  reports  as  to  what 
damage  they  did  and  how  it  was  done,  and  even  the 
plans  for  the  desfemction  of  the  bridges. 

{Witness.)  It  would  be  difficult  to  give  a  cost  of  the 
bridges.  I  have  lib  engineers  here",  and  we  have  no 
drawings  of  the"  Natal  line.  I  am  willing  to  do  all 
that  I  can. 

580.  {Chairman.)  We  shall  be  glad  to  get  all  informa- 
tion that  you  can  give  us.  Were  reports  made  to  you  as 
to  the  loss  of  life  caused  by  any  of  these  operations"? — Dg 
you  mean  in  battle? 

581.  No,  in  connection  with  blowing  up  bridges  or 
culverts? — There  was  no  los^  of  life.  1  have  never  had 
reports  made  to  me  of  lives  lost  in  the  blowing  up  of 
bridges  or  culverts. 

582.  Do  you  know  a  gentleman  by  the  name  of  Har- 
grove ? — Yes. 

583.  Did  you  know  him  personally? — ^Well,  he  came 
to  me  in  Pretoria. 

584.  What  was  his  business  with  you  ?— He  was  sent  to 
me  by  Mr.  Beitz,  State  Secretary,  privately.  Mr.  Beitz 
advised  a  subscription  for  his  business. 

585.  Did  he  come  to  you  with  a  letter  of  introduction  ? 
— No ;  he  said  he  come  from  Mr.  Reitz. 

586.  Did  he  teH  you  what  his  business  was? — ^Yes. 

587.  What  did  you  say? — ^He  eaid  he  was  very  much 
in  favxnir  of  peace,  and  he  thou<"bt  this  war  wae  an  in- 
justice. He  wanted  to  know  what  the  people  here  wish, 
and  what  the  Grovemment  wish,  and  they  had  told  him 
perfectly  clearly  that  they  did  not  want  any  extension  of 
territory  ;  they  only  wanted  their  independence.  He  had 
told  me  that  he  asked  Mr.  Bteyn  and  Mr.  Kruger  what 
they  desired,  if  they  wished  to  obtain  possession  of  Kim- 
berley  or  any  portion  of  Natal,  and  he  was  desirous  of 
giving  an  assurance  to  the  people  of  England  and  th& 
Cape  Colony  that  it  was  wrong  to  go  on  with  this  war. 

588.  What  date  was  this? — ^It  was  about  February^. 
There  was  a  letter  from  Mr.  Beitz. 

589.  He  told  you  he  thought  he  could  persuade  the* 
English  people  that  it  would  be  yrrong  to  continue  the 
war  ? — ^Yes. 

590.  Did  he  say  that  he  wsa  going  over  as  a  lecturer  - 
in  order  to  try  and  stop  the  war  ?— Yes.    He  intended  to 
exercise  whatever  influence  he  could  with  that  object. 

591.  Did  he  ask  you  for  money  to  carry  out  his  object  ? " 
— ^Yea,  he  said  he  had  travelling  expenses  to  defray,  a 
lot  of  publications  to  issue,  and  books  had  to  be  written, 
and  he  asked  money  for  these  purposes. 

592.  It  strikes  one  as  being  a  singular  request  to  make 
to  a  railway  company  ? — ^WeU,  I  was  interested  in  peace 
and  I  thought  that  if  we  could  get  peace  restored  it  would 
be  all  right.  I  asked  him  what  was  the  opinion  of  Mr. 
Beitz  about  it,  and  he  told  me  Mr.  Beitz  would  be  happy 
if  I  could  assist  him  with  money. 

The  following  letters  were  read  :  — . 

(Confidential.) 

Pretoria,  3rd  February,  1900: 

Highly  esteemed  Mr.  Beitz, 

I  hereby  at  your  request  enclose  copy  of  the  l«iber 
you  this  morning  placed  in  my  hands.  I  am  anxiouj 
herewith  again  to  affirm  that  I  merely  wanted  this  doer:* 
ment  as  a  testification  of  my  X)ompany  as  against  the 
Government,  which  to  so  great  an  extent  is  concerned  with 
the  results  of  our  business. 

For  the  rest  I  consider  myself  from  a  business  point  of 
view  quite  justified  in  giving  financial  support  to  the 
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Mr.  J.  van    work  of  Mr.  Haigroye,  for  if  his  efforts  are  crowned  with 
Krctschm/tr,  success,  each  day  bhe  sooner  that  peace  oomes,  will  amplj 

indemnify  as  for  what  we  now  furnish  to  him. 

1 1  Oct.  1900,  Respectfully,  you»,  etc. , 

(Signed)    J.  van  K&etschmab. 

Govenunent  Offices,  Pretoria, 

3r^  February,  1900. 
Mr.  y.  Kretschmar, 

Ddredtor  Z.A.8.M. 
Sir, — I  hereby  commend  to  the  willingness  to  help  of 
your  Company,  the  object  for  which  Mr.  Hargrove  strives. 
It  being  know  to  me  tiiat  his  Excellency  ithe  State  Presd- 
dent  approves  of  his  intentions,  but  does  not  wish  to 
toncem  himself  therewith  direct. 

I  can  in  the  meanwhile  also  give  you  the  assurance 
that  the  Government  will  be  pleased  if  your  Company 
will  also  give  him  financial  support. 

I  have  the  honour  to  be, 

Your  obedient  servant, 
(Signed)         F.'W.  Rbitz. 

Otn  the  3rd  February,  1900,  the  N.Z.1A.S.M.  paid  Mir. 
Hargrove  the  stun  of  £1,000,  which  is  debited  to  the 
cccount  ''Political  Situation,"  to  be  hereafter  arranged 
with  tihe  Government. 

'       (Signed)        J.  van  Kbetschhab. 

593.  This  gentleman  with  his  benevolent  intentions 
comes  to  your  railiway  company,  and  aake  you  for  the  ex- 
penses of  his  tour,  and  the  State  savs  it  would  be  desir- 
able in  this  case  to  give  him  money  f — ^I  did  not  see  any- 
thing against  it.    I  had  confidence  in  it. 

594.  What  amount  did  you  give  him? — ^I  gave  him  a 
thousand  pounds. 

595.  Did  Mr.  Beiiz  or  Mr.  Kruger  explain  why  they 
tlieinselvee  did  not  give  him  money  7----Haigi^ve>  ex- 
plained to  me  thatt  they  did  not  want  an  idea  spread 
abroad  in  the  Cape  Colony  or  England  that  Staite  money 
waa  being  used  for  any  such  purpoece. 

596.  Did  he  give  you  any  promise  to  indemnify  you 
for  this  money? — None  whatever. 

597.  You  did  not  do  it  as  agent  for  Mr.  Beitz  or  Mr. 
Kruger,  but  indepex^ently  ? — ^Tes. 

598.  How  was  it  entered  in  your  account? — ^It  was 
in  our  books.  I  put3  in  that  account  in  connection  with 
political  circumstances.  It  would  be  accounted  for  as 
working  expenses.  It  is  in  the  books  as  being  paid  to 
Mr.  Hargrove.  There  was  no  concealment  about  it  at 
all 

599.  It  actually  appears  in  the  books  under  that  head- 
ing of  political  circumstances  and  working  expenses? — 
Tluut  is  the  heading  I  put  it  under. 

600.  It  is  not  a  bad  heading  at  alL  How  much  alto- 
gether do  you  think  was  paid  in  connection  with  political 
circumstances? — A  copy  of  the  whole  account  has  been 
handed  to  Mr.  van  Hulstein,  but  this  is  the  only  thing 
which  has  a  political  meaning.  All  the  other  items  are 
expenses  for  material,  changing  coal  trucks  into  cattle 
trucks,  and  so.  It  was  considered  necessary  outlay  in 
consequence  of  the  war,  and  the  Government  would  have 
been  responsible  for  it. 

600*.  You  are  quite  confident  there  is  no  other  "  work- 
ing expense"  of  this  particular  kind? — ^Yea. 

601.  (Mr,  van  Hulstein,)  With  regard  to  the  question 
of  this  thousand  pounds  paid  to  Mr.  Hargrove,  the  ex- 
planation given  to  me  is  that  the  Government  was  en- 
titled to  85  per  cent,  of  the  surplus  profits  of  the  Com- 
pany, and  it  made  no  difference  what  the  Government 
'expended. 

(Witness,)  1  recognise  the  control  of  the  Government 
in  regard  to  expenditure  of  this  kind,  and  I  wished  to 
have  their  approval.  The  Government  has  to  get  the 
plans  submitted  at  the  end  of  the  year,  and  if  such  an 
item  was  found  entered  without  their  sanction  some  ob- 
jection might  have  been  raised. 

601*.  (Chairman.)  May  I  take  it  that  you  did  reoog- 
n'se.  the  control  of  the  Government  to  make  expenditure 
of  this  kind.  If  the  Government  had  asked  to  make 
expenditure  for  any  purpose,  provided  you  got  their  in- 
frtructiona  in  writing,  you  would  have  done  it? — Yes.  I 
thought  it  was  necessary  in  this  case  to  have  authority. 
Wo  have  done  it  more  than  once  ;  there  waa  also  thai 
other  case  with  the  "Standard  and  Diggers'  Ne^." 

602.  Did  you  make  another  payment  at  the  request  of 
tlie  Government  in  February,  1900,  to  the  proprietors 
of  the  *'  Standard  and  Dicrirera*  News  "  ?— No. 


603.  Did  you  make  a  loan  to  tliem  7— Yee,  it  was  long 
ago,  in  1867  or  1888,  I  do  not  rememJber  exaictly.  There 
ifl  a  letter  here  from  Mr.  MendelsBohn  to  Mr.  Steinmete. 

Mendelssohn  and  Bruce,  Limited.    P.O.  Box,  94. 

Februazy  9,  190a 
Th.  Steinmetz,  Esq., 
Secretary  Neth^  BaHway  Ooy., 
Pretoria. 

Dear  Sir, — ^I  am  in  receipt  of  your  letter  of  February 
7,  advising  me  of  the  return  of  a  draft  of  £5,150  at  my 
London  office  to  Amsterdam.  As  there  are  no  funds  in 
London  my  representative  was  utterly  unable  to  pay 
it.  I  know  the  amount  was  due  in  December  last, 
kindly  extended  by  you  from  June  last ;  but  with  this 
war  and  the  impossibility  now  to  realise  any  of  my 
assets,  your  directors  will  see,  I  hope,  that  it  is  in- 
possible  for  me  to  pay  the  amount  until  after  the  war 
is  over,  when  the  disposal  of  some  of  my  assets  will 
enable  me  to  pay  you.  Meanwhile  I  shall  pay  the 
interest  due,  and  now  beg  to  hand  you  my  cheque  for 
£150  for  interest  due  to  December  31st  1899.  Kindly 
advise  your  Amsterdam  directors  of  this,  as  it  is  impos- 
sible for  my  London  office  to  deal  with  this  matter  in 
any  way,  my  paper  there  being  closed  and  no  revenue 
coming  in.  I  sincerely  trust  that  my  present  proposal 
will  meet  with  your  approval.  As  soon  as  I  am  able 
I  will  endeavour  to  reduce  portion  of  my  debt,  even 
while  the  war  continues.  Thanking  you  in  anticipa- 
tion, I  remain, 

Yours  faithfully, 
(Signed)  E.  Mendelssohn. 

This  loan  was  effected  at  the  instance  of  th.e  Govern- 
ment of  the  S.A.B. 

Pretoria,  5th  August,  1900. 

(Signed)        J.   van  Kbet8CH1£ab. 

603.*  This  appears  to  be  a  loan  of  £5,150  effected  by 
your  company  to  the  "  Standard  and  Diggers  News "  t 
— It  was  only  for  £5,000,  the  £150  was  for  interest. 

604.  How  came  you  to  lend  that  money? — I  do  not 
know.  It  was  also  done  at  the  request  of  the  Grovern- 
ment.  It  was  done  in  Holland,  Mr.  Mendelssohn  was 
in  Holland,  and  wanted  the  money  to  extend  his  print- 
ing business  in  Johannesburg. 

605.  You  have  no  doubt  it  was  lent  by  your  com- 
pany ? — Oh,  no ;  I  have  got  the  security  here,  and  I  have 
no  douibt  that  it  was  eSso  lent  at  the  insFtanoe  of  the 
Government. 

606.  (Mr.  Ashmore.)  Was  it  a  trading  account,  or 
was  it  entered  as  being  lent  in  connection  with  political 
circumstances  or  working  expenses? — Certainly  not, 
this  is  an  asset. 


607.  (Chairman.)  What  was  the  security  he  gave 
£600  in  shares  in  Mendelssohn  and  Bruce's  Company. 

607*.  What  interest  did  ihe  pay? — Six  per  cent., 
which  he  regularly  paid,  but  I  do  not  think  he  has 
paid  the  last  instalment. 

608.  There  is  also  another  case,  that  of  Mr.  Statham. 
Was  the  loan  made  to  him  in  your  time,  since  you 
have  been  Managing  Director? — ^No,  it  was  not  a  loan. 
There  is  a  letter  referring  to  it,  dated  7th  April,  1899. 


G.R.,  336/1899. 


[Confidential.] 

GoTCTument  Offices, 
Pretoria. 
7  AprU,  1899. 
Hond.  Sir, — ^With  reference  to  a  letter  of  H.B.  the 
Ambassador,  dated  23  March  last,  with  reference  to  Mr. 
Statham  and  the  latter  s   request  for  an   assistance   of 
£300  for  furniture  and  such  like,  I  have  the  honour 
to  inform  you  confidentially  that  the  Executive  Council 
has  resolved  to  grant  this  gentleman  Statham  an  amount 
of  £150. 

As  according  to  previous  agreement,  a  yearly  allow- 
ance is  paid  to  Mr.  Statham  by  your  company,  I  have 
the  honour  to  request  you  kindlv  to  pay  out  to  the  said 
Mr.  Statham  the  sum  granted  him. 

His  Excellency  the  Ambassador  is  likewise  being  in- 
formed of  this  decision  of  the  Executive  Council. 

I  have  the*  honor  to  be,  etc. 

J.  W.  Reitz, 
State  Secretaxy. 

I  van.  Kretschmar  v.  Veen    Esq. 
Director  of  the  Netherlands  S.A.  Ry  Co.,  Pretoria. 
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600.  Was  Mr.  Statham  a  lecturer  too?— Ce  is  a 
writer  of  books,  and  he  published  a  book  entitled 
"Paul  Kruger  and  his  times.'' 

600*.  A  writer  not  altogether  hostile  to  the  South 
African  Republic,  I  presame? — ^No,  I  believe  not. 

610.  (Mr.  Ashmore,)  Did  he  get  an  annual  salary  ? — 
Yes,  so  it  seems,  but  I  cannot  give  any  particulars.  It 
was  before  my  time. 

610*.  (Chairman.)  No  doubt  this  annual  salary  was 
paid  through  your  company  ?— -No,  I  cannot  say. 

611.  Did  you  expect  this  to  be  repaid  by  the  Govem- 
rnent  1—1  do  not  believe  it  has  been  put  into  the  Gorem- 
ment  account,  but  I  cannot  give  positive  evidence.  The 
money  was  paid  by  us. 

612.  It  seems  a  curious  thing  that  you  should  pay 
your  shftrehokiers'  money  afroy  to  newspaper  writen? 
—We  considered  that  the  interests  of  the  Bepublic  were 
our  interests.     We  only  did  when  it  was  necessary. 

612*.  And  it  was  necessary  when  the  Government 
wanted  it?    That  was  the  necessity? — Yes. 

613.  Yoa  thought  it  advisable  to  be  on  good  terms 
nith  the  Government  on  any  moderaite  teims— tth&t  was 
your  motto  ? — I  suppose  so.    We  did  not  pay  much. 

614.  There  were  other  rather  more  important  people 
connected  with  the  Government  to  whom  you  made  pay- 
ments. How  many  payments  were  made  to  Mr.  Smit, 
Railway  Commissioner,  in  your  time? — In  my  time 
he  got  £300,  but  that  was  only  an  advance,  and  he 
regularly  paid  it  back. 

615.  Did  he  give  you  any  security? — No. 

615*.  How  did  that  come  before  you? — ^It  was  by 
his  personal  request.  He  had  his  sons  in  Holland  for 
their  education,  and  he  sometimes  asked  our  company 
to  pay  out  £100  on  their  aoooont,  which  he  paid  back 
here. 

616.  How  long  had  that  been  going  on? — For  some 
years ;  hut  he  regularly  paid  it  back.  It  is  only  lately 
that  the  sum  has  been  increased  to  about  £400.  He 
asked  us  to  pay  £200  when  the  war  come  on;  but  he 
was  not  in  a  position  to  refund  it. 

616*.  And  he  paid  no  interest  ? — ^No. 

617.  You  continued  these  payments  to  him  because  it 
had  been  the  practice  of  your  office  to  moke  such 
advances  ? — ^Yes. 

618.  And  he  was  Baihray  Commissioner  at  the  time  ? 
—Yea. 

619.  The  letters  which  you  wrote  to  Mr.  Middelberg 
and  Mr.  Van  der  Wall  Bake,  your  colleagues,  were  con- 
tinued weekly? — ^Yes,  they  were  very  constant;  when 
the  ordinary  mail  service  was  in  existence  we  wrote 
weeklT. 

620.  What  3S  the  meLhod  of  communication  between 
the  Managing  Director  in  Holland  and  the  Board  of 
Oomnrlssioners  ? — They  wrote  letters  sometimes,  but  they 
generally  communicated  at  their  meetings.  There  was 
iH)  regular  correspondence,  but  en  occasions  of  importance 
the  Managing  Director  wrote  a  letter  to  the  Chairman, 
and  it  was  usudly  deemed  advisable  to  call  a  meeting. 

621.  You  would  not  for  a  moment  suggest  as  againjst 
your  colleague,  the  Managing  Director  in  Holland,  that 
he  would  keep  his  board  in  ignorance  concerning  such 
matters  of  importance  as  you  were  writing  aibout  ? — Cer- 
titnly  not,  he  would  pass  my  letters  on. 

622.  And  they  would  hold  meetings,  minutes  of  which 
would  be  kept? — ^Yes. 

623.  Did  the  Board  of  Commissioners  ever  communicate 
direct  with  you  ?— Here  ?    No,  never. 

624.  Your  letters  are  addressed  "Dear  Sirs"? — ^Yes. 
Although  the  letters  might  have  been  addressed  to  Mr. 
Middelbeiv  I  knew  that  they  would  also  be  seen  by 
Mr.  Van  der  Wall  Bake. 

(Dr.  Lohman.)  You  would  remember  that  before  being 
examined  Mr.  Kretschmar  handed  in  a  statement.  I 
should  be  very  much  obliged  if  you  would  let  us  know 
whether  he  is  giving  evidence  on  the  contents  of  that 
statement. 

{Chairman.)  Mr.  Eretschmar  gives  his  evidence  here 
because  we  as  Commissioners  are  appointed  to  inquire 
into  this  Concession,  and  because  we  have  a  right  under 
the  proolamation  of  Lord  Roberts  to  call  witnesses  and 
to  take  their  evidence  upon  oath,  also  to  obtain  all  docu- 
ments material  to  inquiry. 

(Dr.  Lohman.)  Thank  you.    We  want  to  know  whether 
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he  is  giving  evidence  on  the  understanding  set  forth  in    j^f,.^  j  ^^„ 
his  statement  Krctschmar. 

(Chairman.)  We  have  no  understanding  with  the  wit-         

ness,  and  have  nothing  to  do  with  any  reservation  which  ^^  ^'^^'  ^^^• 
he  may  make.    He  is  under  an  obligation  to  attend  here 
and  answer  our  questions. 

(Dr,  'Lohman.)  We  understood  that  we  came  here  of 
our  own  free  wiiL 

(Chairman.)  Have  you  seen  this  document  (Lord 
Roberts'  proclamation)? 

(Dr.  Lohman.)  I  do  not  know  what  it  is. 

The  Secretary  read  the  proclamation  as  follows :  — 

Whereas  a  Commission  has  been  appointed  by  Her 
M&jesty  s  Government  to  enquire  onto  and  report  ufion 
oentai-n  conceesLons  granted  t^  the  late  Government  of 
the  Souttih  Afirioan  Republic,  and  ithe  Oommissdoners 
commence  the  said  Enquiiy  at  Pretoria  on  10th  Octo- 
ber, 1900. 

Now,  therefore,  notice  is  herel>y  given  that  all  per- 
sons aummoned  by  the  staid  Commissioners  to  give 
evidence  must  'attend  and  give  evidence  on  oath  before 
ithe  said  Ooonmrssioners,  and  produce  all  documents 
and  -books  which  the  said  Commissioners  require/ ^hem 
to  produce,  and  which  are  in  their  possession,  custody, 
or  control. 

Any  person  failing  to  obey  the  said  suanmons  will  be 
detalt  with  under  maitdial  law. 

God  save  the  Queen. 

Given  under  my  hand  and  seal,  at  Pretoria,  on  this 
the  ftenith  day  of  October,  one  thousand  ns^ne  hundred. 

ROBEBTS, 

Field-Marshal, 
Commanding-in^CSiitff,  South  Africa. 

(Dr.  Lohman.)  That  was  a  proclamation  issued  yester- 
day. 

(Witness.)  I  have  not  seen  it. 

(Mr.  Lance.)  I  desire  to  appear  here  on  behalf  of  the 
Johannesburg  Cham'ber  of  Commeroe  in  the  same  way 
as  the  Chamber  of  Mines  and  the  (Municipality  of 
Johannesburg  are  represented.  In  connection  with  this 
request  I  would  like  to  ask  the  Commission  whether  it 
is  not  possible  for  them  to  hold  meetu^s  in  Johannes- 
burg ?  The  Cham'ber  of  Commeroe  hae  not  been  in  the 
same  position  as  the  Cham>ber  of  Mines  in  being  enabled 
to  <be  prepared  for  this  Commission.  Its  members  are 
scattered  all  over  the  country  instead  of  being  in  one 
place,  and  it  was  not  until  yesterday  that  they  were 
able  to  hold  a  duly  qualified  executive  meeting.  I  re- 
ceived very  hurried  instructions  last  evening,  and  ask 
you  to  be  good  enough  to  allow  me  to  appear  and  repre- 
sent them  here.  The  commercial  people  of  Johannesburg 
are  very  much  interested  not  only  in  such  concessions 
as  the  Netherlands  Railway  and  dynamite  companies,  but 
other  large  concessions  affecting  everybody,  and  more 
particularly  trading  and  factory  concessions.  They  would 
like  to  be  heard  by  means  of  witnesses,  more  parti culariy 
on  the  fourth  point  mentioned  by  you  as  to  the  way  in 
which  these  different  concessions  affect  the  public  in- 
terests. I  would  ask  you  first  of  all  for  leave  to  appear 
on  behalf  of  the  Chamber  of  Commerce,  and,  secondly, 
whether  it  is  not  possible  for  the  Commission  to  sit  in 
Johannesburg  and  afford  an  opportunity  of  meeting  evi- 
dence there  regarding  the  various  concessions. 

(Chairman.)  We  think  tlie  Chamber  of  Commerce  are 
a  body  of  quite  sufficient  importance  to  warrant  their 
being  represented,  and  we  shall  be  happy  to  allow  ihen? 
to  appear  by  you  in  this  investigation.  We  had  hoped 
very  much  to  have  had  some  sittings  in  Johannesbuig, 
and,  speaking  for  myself,  it  is  a  great  disappointment 
that  we  find  it  difficult  to  hold  sittings  there.  But  tlie 
difficulty  in  moving  about  Hie  country  a  great  number 
of  papers,  what  is  virtually  a  large  office,  is  so  great  that 
we  very  much  fear  that  we  shall  be  unable  to  go  to 
Johannesburg.  It  is  our  duty  to  consult  the  j^reatest 
convenience  of  the  greatest  number,  and  we  think  that 
that  will  be  best  done  by  the  gentlemen  of  Johannes'burg 
coming  here  instead  of  this  Commission  going  to  Johannes- 
burg under  existing  circumstances.  We  cannot  liold  out 
much  hope  of  sitting  there,  but  we  trust  that  gentlemen 
interestea,  such  as  the  members  of  the  Chamber  of  Com- 
mprce,  if  they  have  specific  facts  to  represent,  vrA\  come 
here,  every  reasonable  notice  of  the  order  in  wliich  the 
cases  will  be  heard  having  been  given  in  the  first  instance. 

(Mr.  Lance.)  May  I  express  the  hope  that  the  inquiry 
into  the  Netherlands  Railway  Concession  will  i>ot  1*9 
dosed  to-day. 
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Mr.  J,  van  {Chairma/n.)  It  will  not 

Kretschmar,  p^  Lohman  asked  the  CommiBsion  if  they  were  aware 

11  O't  l<rX)  ^^  ^®  correspondence  l)etween  Lord  Roberta  and  Mr. 

'         *  KretAchmar. 

{Chairman.)  For  whom  are  you  speaking? 

{J)r,  Lohman.)  I  am  speaking  on  behalf  of  the  railway 
company.  I  am  only  asking  df  you  know  of  the  in- 
structions given  to  Mr.  Krertschmar  by  the  authorities 
with  regard  to  the  steps  to  be  taken  ? 

{Chairman,)  I  think  I  know  what  you  refer  to.  Thoro 
is  an  intimation  given  to  Mr.  Kretschmar  that  he  may 
attend  here  and  will  be  fully  heard  upon  t£e  subject  of 
the  concession. 

{Br,  Lohman.)  No,  Sir.  I  referred  to  iustrucions 
given  to  Mr.  Kretschmar  on  the  4th  September  last, 
which  state  that  any  communications  should  be  addressed 
by  the  director  of  the  company  in  Amsterdam  to  Her 
Majesty's  Government.  That  has  been  done,  Mid  at 
present  the  case  is  practically  out  of  our  hands.  "^  e  do 
not  know  what  is  going  on  in  Europe. 

{Chairman.)  I  daresay  not.  It  is  not  at  all  tiie  object 
of  this  inquiry  to  find  out  what  is  going  on  in  Eur.^pe, 
but  what  has  been  going  on  here,  and  the  only  wtness 
capable  of  giying  evidence  is  IVIr.  Kretschmar. 

(Dr.  Lohman.)  He  has  written  a  great  number  of  docu- 
ments, and  it  is  only  fair  before  sending  them  in  that 
he  should  have  an  ample  opportunity  of  explaining  any 
statement. 

{Chairman.)  That  opportunity  is  afforded  him  now. 
When  your  turn  comes  you  can  ask  any  questions  you 
can  think  fit  or  obtain  any  explanations  you  are  capable 
of  getting.  It  appear3  to  us  tliac  what  is  happening  in 
Europe  has  absolutely  no  relation  to  this  matter  at  all. 
It  may  have  hereafter,  in  the  opinion  of  our  Government. 
What  we  have  to  ascertain  the  best  way  we  can  is  what 
has  happened  here.  We  have  certain  witnesses  here, 
and  we  intend  to  examine  them. 

{Vr,  Lohman.)  This  will  only  create  a  lot  of  confusion. 

{Chairman.)  We  cannot  listen  to  that.  This  Commis- 
sion has  ample  power  of  inquiry.  No  reasonable  man 
will  say  that  the  author  of  those  letters  is  not  in  a  por- 
tion to  give  information  relative  to  this  inquiry,  and  to 
say  that  it  produces  confusion  is  a  remark  which  ought 
not  to  be  made. 

625.  {To  Witness.)  What  has  happened  to  the  letters 
you  received  from  your  Board  in  Europe  ?— All  the  official 
letters  are  in  the  office.  The  private  letters  I  have  torn 
up. 

626.  What  do  you  call  a  private  letter  9—This  book 
{produced)  contains  private  letters,  which  are  the  private 
property  of  the  person  who  writes  them  or  who  receives 
them. 

627.  What  is  your  idea  of  a  private  letter  ?  ,  Is  a  l«tter 
from  one  railway  manager  to  another  detailing  matters 
of  railway  administration  a  private  letter?— I  consider 
this  book  deals  entirely  with  private  matters. 

628.  Some  people  would  call  private  letters  those  which 
dealt  with  Uterature,  domestic  matters,  and  so  forth, 
but  I  do  not  find  anything  of  that  sort  in  these  letters. 
The  bulk  of  them  deal  with  railway  matters.  I  presume 
they  were  not  written  for  amusement,  but  to  inform  the 
recipient  of  what  was  godng  on.  Now,  unlese  it  waa 
done  for  amusement,  what  were  they  written  for?  Was 
it  not  for  business  ?  Surely  it  is  not  private,  but  official 
correspondence.  You  are  a  busy  man,  and  a  very  able 
man,  and  you  did  not  sit  at  your  desk  and  write  long 
letters  to  your  fellow  general  managers  unless  you  had 
a  purpose  in  so  doing.  These  letters  refer  to  the  railway, 
do  they  not? — Yes. 

629.  What  is  the  difference  in  business  between  what 
you  call  a  private  letter  and  an  official  letter? — I  have 
no  obligation  to  act  according  to  these  letters  at  all,  and 
I  was  quite  free  to  change  my  mind. 

630.  That  is  your  idea  of  a  private  letter? — ^These 
letters  simply  convey  ideas  which  may  be  changed  the 
next  moment. 

631.  But  your  ideas  were  not  speculations  or  conjec- 
tures of  the  future ;  they  were  details  of  the  past,  and 
your  record  of  them  is  very  valuable  ? — There  are  no  lies 
in  tha(t  book  at  all.  I  did  not  write  imtruths,  but 
opinions  and  views  which  may  be  changed.  They  were 
written  without  much  thinking  about  them. 

632.  As  far  as  the  facts  went  they  were  placed  in  tlicse 
letters  for  the  information  of  the  person  receiving  them  ? 

— YC8. 


633.  And,  of  course,  they  were  records  of  what  you 
believed  to  have  occurred? — ^Yes. 

634.  {Mr,  Ashmore.)  Although  torn  up  you  are  aware 
that  a  copy  of  them  was  kept  in  Amsterdam  ?— Every 
man  takes  these  letters  home.  I  was  not  obliged  to  keep 
them  and  I  only  did  so  for  my  own  use.  Mr.  Middel- 
burg  left  some ;  he  was  quite  free  to  take  them  alL 

635.  Until  the  unfortunate  occasion  of  the  British 
coming  to  Pretoria  you  had  kept  these  letters?  It  was 
only  then  that  you  tore  them  up  ? — ^Yes,  I  tore  them  up 
because  I  did  not  want  them  to  fall  into  the  hands  of  the 
British  Government. 

636.  {Chairman.)  With  reference  to  your  letter  of  17tii 
January  to  Mr.  Van  der  Wall  Bake,  did  you  warn  him 
Bgainfirt  supporting  the  idea  of  a  united  Bepuiblic  in 
^uth  Africa?  Did  you  not  write  to  the  effect  that  it 
would  be  much  better  for  the  Boers  to  be  content  with 
an  extension  of  territory  in  Northern  Natal,  Cape  Colony, 
Amatongaland,  and  Kimberley,  and  thai  Delagoa  Bay 
should  be  a  free  port  guaranteed  by  international  treaty, 
and  did  you  recognise  in-  that  letter  (that  the  Hollanders 
had  not  quite  the  comfortable  place  in  the  affections  of 
the  Boers  which  they  deserved  ? — ^I  believe  I  wrote  some- 
thing to  that  effect. 

637.  In  a  letter  of  the  18th  December,  1899,  did  you 
express  a  doubt  whether  the  idea  of  your  Board  of  sepa- 
rating South  Africa  from  England  would  be  accomplished 
as  the  result  of  the  war? — ^Yes. 

638.  In  a  letter  of  28Lh  February  you  say :  "  What  will 
it  be  when  they  (the  English)  have  subdued  these  litde 
republics  ?  That  they  will  continue  to  make  the  world 
uninhabitable  for  everybody  who  is  not  English  is  my 
only  hope,  so  that  they  will  one  day  be  terribly  humili- 
ated, and  then  we  may  perhaps  get  a  chance  once  more 
to  assist  in  this  "  ? — ^Yes,  it  was  a  private  letter. 

639.  Then  in  a  letter  of  6th  April,  1900,  you  write : 
^  What  I  most  regret  in  the  whole  business  is  that  you 
are  so  much  affected  by  it.  .  .  .  You  who  so  calmly  re- 
mark  that  in  all  wars  there  comes  a  moment  of  depres- 
sion ought  not  to  set  the  example  of  hanging  your  head 
at  the  first  check.  Don't  think  too  much  of  the  Boers ; 
think  of  the  Z.A.S.M.  When  their  fight  is  fought  out 
ours  begins,  and  we  shall  want  all  our  energy  for  it ;  yours 
in  the  first  place.  We  shall  have  to  fight  for  our  staff, 
our  share  and  debenture  hoMers,  and  our  contractors  "  ? 
— ^Yes,  I  wrote  that.     It  was  private. 

640.  On  the  7th  May  you  write :  "It  is  a  perfect 
scandal  to  give  up  the  srtruggle  for  independence 
in  this  way,  while  their  resources  axe  not  only  not 
yet  exhausted,  but  have  aotoally  suffered  compara- 
tively lubtle.  ...  I  shall  try  to  couTmce  mjyself  and 
others  that  nothing  is  yet  lost,  and  that  the  luck  may 
turn  ....  but  every  day  the  facts  put  my  hopes  to 
shame.  .  ,  .  The  most  miserable  period  of  our  existence 
is  beginning,  and  the  prospect  that  our  whole  role 
wdll  speedily  belong  to  history  becomes  daily  more 
certain.  All  that  we  have  done  here  will  be  lost. 
A  great  illusion  the  less  for  us — ^for  Holland — for  the 
Dutch  race — ^not  even  the  satisfaction  of  knowing  that 
the  vanquished  will  think  of  us  with  gratitude  or  that 
we  have  accomplished  anything  for  their  future. 

"For  the  hatred  against  the  Hollanders  is  greater 
than  ever,  and  we  shall  remain  tlie  scapegoats  in  the 
eyes  of  English  and  Afrikanders  alike.  All  that  re- 
mains for  us  now  is  to  rescue  for  the  share  and  debenture 
holders  and  for  our  staff  wihat  there  is  to  rescflie.  Per- 
haps Germany  will  lend  us  a  hand  therein, 
though  if  England  makes  a  question  of  it  not 
too  much  reliance  must  be  placed  on  tliat." 

You  wrote  on  the  22nd  May :  "  It  is  all  over ;  the 
burghers  won't  fight  any  longer.  .  .  It  is  a  strange  end- 
ing, and  a  final  one.  Especially  for  us  Hollanders,  for  the 
Boers  won't  be  much  affected  by  the  overthrow,  but  we 
shall  go.  Gone  are  the  dreams  of  a  Greater  Holland 
for  ever.  We  have  mistaken  the  character  of  our  kindred 
who  are  tired  of  us.  .  .  .  We  are  too  good  for  them. 
There  is  an  end  for  us  to  all  our  illusiona  about  South 
Africa,  and  we  must  now  concern  ourselves  with  the 
purely  material  interests  of  the  Z.A.S.M.  and  its  staff. 
But  we  must  first  calmly  await  whatever  Ohamberlain 
and  Milner  may  decree  concerning  us."  And  on  the 
3rd  July  you  write:  "As  far  as  matters  can  now  be 
seen  we,  as  the  Z.A.S.M.,  are  going  irretrievably  bank- 
rupt. Wo  receive  nothing  more,  and  cannot  again  got 
to  work  so  long  as  the  Republic  is  not  wholly  subdued. 
We  are  bound  by  our  Concession,  and  cannot  again  get 
the  control  of  our  lines  so  long  as  the  Government  does 
not  give  them  back.  We  cannot  ask  the  English  Grovem- 
mcnt  for  any  compensation  for  the  use  of  our  line  and 
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roQing  stock  ;  we  cannot  eren  discuss  anything  wiifb  tihe 
English  Goremment  or  ask  them  what  plana  regarding 
D8  they  ha^e  for  the  future.  We  can  thus  do  nothing  but 
wait  for  what  sha^l  be  decided  about  ua"  ? — All  these 
were  pnTrate  letters. 

64L  And  you  also  expressed  the  belief  that  the  atti- 
tude of  the  Cape  Afrikanders  was  too  slack  7 — ^Yes,  but 
ftat  has  nothing  to  do  with  the  railway,  that  is  on«  of  the 
things  which  snows  that  these  letters  were  quite  private. 

642-3.  Coming  to  a  more  practical  question^  you  dis- 
cuss the  proposition  of  a  German-Dutcn-Transyaal  Com- 
bination to  fight  the  English  shipping  ring? — ^Yes,  but 
tiiat  is  nothing  to  do  with  the  railway. 

644.  {Mr.  Ashmore.)  By  the  31st  Section  of  the  Con- 
cession the  capital  account  of  the  company  is  limited 
to  an  expenditure  of  £9,600  per  mile.  What  is  the  total 
BkBage  9---717.  A  separate  concession)  was  given  for 
the  Klerksdorp  Line,  which  is  about  100  miles  in  extent. 

645.  Please  explain  the  Rothschild  loan? — ^Two  million 
sterling  was  ^borrowed  from  the  Bothschilds  to 
continue  the  building  o^  the  line  on  the  eastern 
section.  It  was  obtained  through  the  Government,  who 
had  two  million  two  hundred  thousand  pounds,  and  they 
gave  us  two  millions,  the  balance  may  have  been  promo- 
tion money,  discount,  etc. 

646.  You  recently  raised  money  to  pay  off  that  amount  ? 
—Yes,  in  1899. 

647.  Did  you  pay  that  money  over  to  the  Government 
of  the  South  African  Republic  ? — ^Yes. 

648.  And  you  conceived  yourselves  to  be  free  with  re- 
gard to  the  Rothschilds  ? — ^Yes. 

649.  What  became  of  that  money  ? — ^Rothschild  has  not 
been  paid  off. 

650.  You  did  not  pay  back  the  sum  of  money  you  bor- 
rowed through  the  Government.  You  say  you  have  raised 
two  million  two  hundred  thousand  pounds? — That  was 
a  new  loan.  That  loan  was  issued  below  par.  We  had 
to  refund  two  millions,  and  it  could  not  be  placed  at 
par.  It  was  placed  at  97,  and  then  it  was  taken  over 
by  the  syndicate,  who  placed  the  loan,  so  that  we  did  not 
get  much  more  than  the  two  millions  we  had  lent  to  the 
Government. 

651.  And  the  two  hundred  thousand  pounds  was  in- 
cluded in  that  loan  ? — ^I  suppose  so,  I  do  not  know.  The 
account  was  approved  of  by  the  Grovemment  Commis- 
sioner. 

652.  That,  1  think,  is  not  at  all  unlikely.  Certain  rates 
were  stipulated  for  in  your  concession.  Have  you  ad- 
hered to  these  rates  ? — ^Yes,  unless  we  got  permission  from 
the  Government  to  raise  them. 

653.  As  a  matter  of  fact  was  there  not  a  coneiderable 
increase  in  the  rates? — I  do  not  think  so. 

654.  How  did  your  rates  compare  with  those  of  the 
Cape  Grovemment  Railways  and  the  Natal  and  Orange 
Rirer  Colony  Railways  ? — In  some  cases  they  were  higher, 
and  in  other  cases  lower. 

655-  In  many  cases  they  were  higher,  were  they  nob? 
— ^It  depends  so  much  on  the  different  tariffs,  which  woaVl 
have  to  be  examined  in  order  to  form  an  opinions 

656.  Would  it  be  impossible  to  prepare  a  statement 
showing  that  ?-Yes.     I  have  no  staff  at  present. 

657.  (Mr.  Loveday.)  According  to  your  statemeril  no 
director  can  in  any  way  be  connected  with  the  Company's 
contract,  which  is'  very  right.  But  how  about  the  Com- 
missioners? Is  there  any  provision  whereby  they  shad 
not  be  so  connected  ? — ^Yes,  there  is. 

658.  It  appears  to  me  in  connection  with  the  loans  or 
advances  made  to  the  Company  that  some  of  the  Com- 
missioners were  associated  with  the  granting  of  the  loans. 
Do  you  recollect  when  this  Rothschild  loan  was  effected  ? 
—It  was  in  1^1  or  1892.  Three  bankers  are  on  the 
Boud  of  Commissioners,  so  that  it  may  be  that  they 
were  dntereabed  in  our  loans.  L&bouchere,  Oyens  and 
Ob.  lent  money  t^  the  Comipany  in  1891.  They  made 
an- advance  of  aboixt  £600,000.  I  know  the  Uismes  of 
Wertheim  and  Gumberts,  amd  Max  Winter. 

659.  As  regards  your  reserve  fund  it  is  not  quite 
dear  to  me  how  you  work  it  out  According  to  the  Con- 
cession you  have  to  write  off  10  per  cent,  of  the  gross 
returns,  and  there  is  a  provision  made  that  il  thia  reserve 
fond  should  amount  to  £560  per  mile  you  can  then  use 
this  money  for  the  reduction  of  the  various  loans.  'Nofw 
the  reserve  fund  seems  to  have  got  into  debt,  and  you 
borrowed  a  million  of  money.  This  seems  to  be  a  very 
strange  proceeding  tha^.  a  reserve  fond  can  get  into  debt, 


and  raise  a  loan  on  its  own  account? — The  reserve  fund  Mr.  J,  wm 
could  not  keep  pace  with  the  extensions  we  had  to  mak»  Kretschmar. 

during  1896  and  1897,  so  we  had  to  borrow  money  for         

extensions  and  to  increase  our  rolling  stock,  and  charge  ^^  ^^^'  ^^^* 
the  Reserve  Fund  with  it. 

660.  Does  the  Reserve  Fund  bear  the  interesb  on 
that  loan  and  redeooiption? — With  the  10  per  ceni. 
going  into  the  Reserve  Fund  we  are  able  to  redeem  a  por- 
tion of  the  loan. 

661.  But  this  loan  is  specially  raised  for  the  purpose 
of  covering  the  debit  balance  of  the  reserve  fund? — ^We 
had  to  make  extensions.  If  we  did  not  do  that  we  should 
have  had  to  have  raised  new  capitai,  and  the  reserve  fund 
would  not  have  been  aible  to  pay  its  debt. 

662.  A  layman  always  tmderstands  by  a  reserve  fund 
money  set  aside  to  meet  certain  losses,  etc.  ? — ^It  was 
not  for  losses,  but  for  extensons  and  oither  outlays. 

663.  Was  it  ever  contemplated  that  the  reserve  fund 
should  pay  for  all  the  rolling  stock  ?— The  construction 
aooounrt  wias  closed  after  a  certain  date,  and  then  this 
money  w«as  for  extensions.  From  the  date  of  closing  the 
construction  account  every  extension  was  brought  to 
the  charge  of  the  reserve  fund. 

664.  The  construction  account  was  closed  when  yen 
had  not  sufficient  roiling  stock  ? — -l"  can  only  say  that  we 
raised  a  loan  for  the  reserve  fund. 

665.  But  you  might  have  used  some  of  the  profits. 
I  suippose  that  by  not  using  the  profits  of  the  company 
and  creaihing  this  reserve  fund  you  placed  the  share- 
holders in  a  annich  better  position  in  the  event  of 
expropriation.  ExpropriatrJon  would  take  place  on  the 
profits,  on  tlie  average  dividend  for  the  last  tliree  years, 
and  I  suppose  it  was  just  as  well  to  divide  as  much  of 
the  profits  as  possible,  and  thus  improve  the  position 
of  the  shareholders? — ^I  cannot  give  any  explanation  of 
the  facts  or  of  the  reasons  why  they  did  it.  The  financial 
administration  of  the  company  is  entirely  in  Holland. 
I  oniy  know  that  it  is  done. 

666.  (Chairman.)  In  your  balanoe-«heet  'for  1899  you 
have  costs  of  direction  in  Holland  £15,000  and  in  South 
Africa  £13,000.  Then  you  have  salaries  and  bonuses 
£13,000  again.  Would  the  oflScers  get  this? — ^These  are 
salakos  in  the  head  ofiice. 

666*.  Why  is  it  not  stated  so,  because  you  follow  on 
again  with  another  £42,000? 

667.  (Mr.  Loveday,)  It  would  appear  as  if  this 
£13,000  belonged  only  to  the  costs  of  direoticn  in  South 
Africa? — I  cannot  understand  it,  and  I  do  not  know 
that  it  is  so,  but  it  may  be. 

668.  Then  you  wind  up  with  £34,000,  being  an  amount 
paid  out  under  Service  Order  No.  33  for  salaries  of 
officials  at  the  front.  Then  tihere  is  another  amount, 
according  to  this  report  for  1899,  the  profit  made  and 
divided  amongst  directors  and  the  personnel  of  the  com- 
pany, to  the  extent  of  £38,336.  All  that  the  two  di- 
rectors would  get  is  £12,717,  and  the  Oonunissioners  a 
simiUair  amount? — ^Yes. 

669.  Then  if  you  were  to  take  the  whtie  of  these  sums 
that  appear  here  for  the  direction  in  South  Africa  and 
the  Netherlands  together  with  the  salaries  and  bonuses 
and  the  aonount  of  £25,434  received  by  the  directors 
and  comTiilJssioners  out  of  the  £38,356,  you  have  a  total 
of  £67,532?— Yes. 

670.  That  is  the  real. cost  of  direction? — There  are  also 
the  clerks  and  engineers,  but  I  cannot  give  you  the 
details,  although  I  may  be  able  to  do  so  afterwards. 

670*.  Then  you  cannot  give  us  any.  information  as 
regards  the  first  balance-sheet  of  the  company? — ^No, 
perhaps  if  you  ask  me  a  question  I  may  be  able  to 
answer  it. 

671.  For  instance,  in  the  first  balance-sheet,  which 
was  up  to  the  31st  December,  1888,  there  is  an  amount 
stated  as  having  been  spent  on  constPuotCon,  viz., 
£124,000,  and  yelt  the  first  spade  was  only  put  into 
the  ground  on  let  November,  1889?— I  think  I  can 
account  for  that.  A  lot  of  thbigs  were  sent  out  on  order 
and  paid  for,  and  people  were  also  sent  out.  They  were 
constructing  bridges  and  material  was  bought. 

672.  I  thinik  you  are  wrong  there.  Aooording 
to  your  owi^t  report,  earthworks  and  actual  oon- 
stnic4;ion  only  commienced  1st  November,  1889,  and 
this  amount  had  been  expended  on  31st  Deoemlber,  1888  ? 
— ^It  was  on  construction  account,  not  on  constniction. 
The  sum  you  have  mentioned  may  have  been  for  thingB 
ordered.    I  can  only  guese  at  it. 
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Mr,  J.  van  blZ.  Does  it  not  seem  peculiar  tfiat  £12^,000  should 
Kretsehmar.  (have  been  expended  twelve  months  before  the  actiial 
oonstmctLon  oammenced  ? — >I  cannot  saj. 

674.  {Mr.  Van  Hulsteyn,)  Is  thia  compilation  of  all 
the  affairs  relating  to  the  companj  fiill  and  correct?— 
It  is  not  very  compiete,  I  hand  it  in  formally.  It  pretty 
well  shows  what  contracts  the  company  is  possessed  of. 

(Beporis  for  1897  and  1898  handed  in,  as  wdl  as  the 
report  of  the  company  for  1899.) 

675.  Now  with  regard  to  your  several  debenture  issues, 
tiiey  have  been  issued  at  different  prices,  and  roughly 
they  amount  altogether  to  something  like  seven  millions  1 
— ^It  is  shown  in  the  report  for  18S@. 

676.  Cab  you  give  the  Commissioners  an  idea  as  to 
the  price  at  which  these  different  loans  were  raised? — 
Yes^  tbey  were  all  raised  between  90  and  100  per  cent. 

677.  Can  you  not  get  a  bit  nearer  to  it,  have  you  not 
the  prospectuses  of  the  various  loans  ? — [Witness  promiaed 
io  produce  these  prospectuses  on  the  following  oay.] 

678.  Can  you  speak  from  memory  as  to  the  prices  at 
which  these  ioans  have  been  raised  ? — No,  I  cannot  give 
you  full  information,  which  ia  oaolij  obtainable  in  Europe 
at  the  head  office. 

679.  On  the  23rd  September,  1899,  you  wrote  as  fol- 
lows to  the  Government  Kailway  Commissioner,  impress- 
ing upon  him  the  necesaity  for  the  Government  to  act 
«nder  Article  22?— Yes. 

680.  You  also  had  written  to  the  Hailwtay  Commifieioner 
•n  another  occaaion  to  the  some  effect.  Now,  supposing 
you  had  not  written  these  letters,  what  do  you  think  the 
Government  would  have  done  then? — They  would  have 
done  just  the  same,  but  I  wanted  some  security. 

681.  On  the  20th  DecemJber,  1899,  you  again  wrote 
to  Mr.  Smit  a  letter  in  which  you  say  that  your  opinion 
is  that  the  railway  company  has  done  no  more  than  could 
have  been  expected  from  it  under  Article  22  ? — ^I  do  not 
believe  I  redd  that. 

682.  Well,  then,  you  believed  you  had  done  far  more 
than  belonged  to  railway  business? — Yes. 

683.  Why  did  you  write  that  ? — ^Because  I  was  respon- 
•ible  for  what  was  ordered  and  wished  to  be  secured  in 
execution  of  the  orders  I  had  given. 

684.  So  you  intimated  in  that  letter  that  you  were 
doing  more  than  could'  be  expected  from  a  railway  com- 
pany?— ^I  say  we  are  charged  with  things  whicb  do  not 
belong  to  the  business  of  a  railway.  That  is  the  position 
we  were  placed  in. 

685.  You  considered  you  had  to  do  all  these  things 
under  Article  22.  Were  you  aiso  bound  under  Arti<Se 
22  to  do  financing  for  the  Government  ?—»No,  but  we  were 
not  prohibited. 

686.  You  did  that  quite  voluntarily  ? — Yes.  I  assisted 
the  Government,  as  I  would  have  assisted  anybody  else. 

687.  Was  the  Government  doing  any  business  in 
Delagoa  Bay  ? — Yes,  they  bought  things  there,  such  as 
foodstuffs. 

688.  And  did  you  volunteer  to  finance  the  Government 
80  far  as  Delagoa  Bay  business  was  concerned? — ^Yes, 
certQinly. 

689.  Now,  in  a  letter  of  tlie  2nd  March,  1900,  ad- 
dressed to  tiie  Commandant  General,  you  ask  for  a  special 
order  to  cover  your  company  in  making  ammunition.  Pre- 
vious to  your  getting  that  order,  had  you  not  been  making 
ammunition  ?— We  had  several  oiders. 

690.  Had  you  been  making  ammunition  previous  to 
this  date,  2nd  March,  1900?— Oh,  yes;    certainly. 

691.  So  that  for  a  long  time  you  had  been  making 
ammunition  without  an  oxder? — ^I  do  not  think  that. 
The  letter  asks  the  Commandant  General  for  an  order  for 
ammunition.  It  is  for  a  special  case  for  whdch  no  order 
hod  been  obtained.  I  asked  that  onlv  for  ammimition 
ordered  by  the  dynamite  factory.  It  was  for  a  general 
authority  to  consider  orders  from  the  dynamite  factory 
as  bindinjT  on  the  Government. 

692.  Had  you  not  been  making  anv  ammunition  for  the 
Dynamite  Company  before  this? — ^Yes. 

693.  Therefore,  previous  to  iihia  date  you  had  no 
specific  instructions  ? — ^I  cannot  atbach  an  order  from  the 
Dynamite  Company  to  an  order  from  the  Government. 
They  had  an  order  at  the  w'orkshop,  but  I  did  not  think 
that  sufficient,  therefore  I  asked  to  be  supplied  with  an 
order  from  the  Government.  Previous  to  this  date  I  had 
been  simply  acting  upon  instructions  contained  in  an 
»rder  of  the  Dynamite  Company. 
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694.  You  had  been  manufacturing'  simply  on  indtruc- 
tiona  from  the  dynamite  factoiy? — Fou  can  take  it  thai 
the  Governsnent  know  everything  about  it. 

695.  Under  whose  intitructions  were  you  really  acting  ? 
— Under  the  Commandant  Greneral.  It  was  a  verbal  in- 
struction, and  I  considered  I  was  quite  authorised  to  do 
it,  only  I  wanted  to  be  covered  by  that  order,  so  that,  if 
the  dynamite  factory  did  not  pay,  I  could  have  reoourse 
to  the  Government. 

696.  Up  to  that  time  the  dynamite  factory  was  to  jfaj 
rOu  for  making  the  ammunitioiu  and  you  were  worinug 
or  the  Dynamite  Company  ?— Yes. 

697.  Had  you  infrtructions  fiom  the  Government  direct  ? 
Yes,  verbally. 

698.  When  did  you  get  these  insitructions  ? — ^I  do  not 
know. 

699.  TMio  gave  them  to  you  ?— Mr.  de  Souza,  secretaiy 
to  the  Commandaiit  General. 

700.  He  acted  for  the  Genei^,  and  you  did  not  inquire 
whether  he  was  authorised  or  not?--(^o  answer.) 

701.  If  you  were  manufacturing  for  the  dynamite 
factory,  what  had  that  to  do  with  the  Government? — I 
wanted  to  be  covered,  so  that  if  the  Dynamite  Company 
did  not  pay  I  would  put  it  to  the  account  of  the  Govern- 
ment, which  I  did. 

702.  Now,  with  regard  to  the  Orange  Free  State  Bail- 
ways,  did  your  company  exploit  these  lines?  Did  you 
do  any  work  there  ?---The  only  thing  we  intended  to  da 
was  to  repair  a  bridge  by  order  of  the  Government. 
Previous  to  the  war  the  Free  Sta/te  Railways  were  short 
of  enginemen,  and  we  sent  up  thirty. 

703.  (Chairman.)  In  contemplation  of  war? — ^The 
people  had  left  in  contemplation  of  the  war. 

704.  How  do  you  account  for  your  letter  of  the  26th 
April,  1900,  in  which  you  inform  the  BaUway  Commis- 
sioner that  you  are  having  such  grea^t  trouble  to  get  the 
line  repaired  in  the  Orange  Free  State,  that  it  will  re- 
quire 50  men  and  Kaffirs,  and  you  want  them  to  help 
you?  You  gave  a  portion  of  your  staff  to  repair  that 
line? — No,  this  was  a  special  bridge,  which  had  to  be  re- 
paired by  order  of  the  Transvaal  Government,  and  the 
Transvaal  Government  gave  an  order  for  it.  We  should 
have  done  this  work  if  we  had  got  the  men. 

705.  You  suggested  tliat  your  company  should  work 
the  Free  State  lines? — ^I  was  sent  by  the  Transvaal 
Government  tc^  speak  about  this  matter  to  President 
Kruger,  but  nothing  was  done.  I  would  have  been  quite 
prepared  to  do  it. 

706.  Li  connection  with  the  destruction  of  bridges, 
eta,  you  formed  a  special  destruction  staff  ?  Under  whose 
charge? — Mr.  Westenberg. 

707.  What  was  he  ? — He  was  assistant  chief  engineer. 

708.  He  started  some  time  previous  to  the  war  ? — ^Yes, 
he  started  inspecting  the  line. 

709.  He  commenced  to  find  out  which  were  the  best 
bridc;es  to  be  blown  up,  and  the  best  way  in  whith  it 
could  be  done? — Yes. 

710.  Wlien  the  war  commenced  he  was  placed  in  charge 
of  that  particular  staff,  and  he  had  with  him  two  ijentle- 
men  named  Sehoof  and  Schwemmer? — ^Yes,  and  there 
were  several  others. 

711.  Mr.  W^estenberfij  investigated  the?e  matters  before 
the  war  bei^iL,  and  these  instructions  were  to  men  en- 
gaged in  the  business  afterwards? — ^Yes. 

712.  And  re])ortfi  were  made  to  you  by  Westenberg  and 
his  men  ? — ^Yes,  some  of  the  reports  were  sent  in  weekly, 
and  are  for  men  in  charp:e  of  the  different  parts  of  the 
line.     {Reports  put  in,  and  idcixtiiied  by  vitness.) 

713.  Did  your  coaipany  do  anv  dttmaj^e  in  the  Orange 
River  Colony  in  blowing  up  bridges  ? — ^I  do  not  think  so, 
I  think  they  only  repair^  bridcces.  (Witness  shown  docu- 
m>ents  referrinq  to  the  damage  done  by  the  company  in  the 
Orange  liivfr  Colony.) 

714.  (Chairman.)  These  documents,  as  you  wiil  see, 
are  communications  between  the  men  who  did  this 
damage,  employees  of  the  Netherlands  Railway  Com- 
pany. As  a  matter  of  fact,  we  got  them  amongst  Mr. 
Westenberg's  papers.  They  were  being  sent  out  of  thi« 
country,  but  they  were  stopped.  They  are  not  handed 
in  with  the  authority  of  the  witness  ?— I  have  never  Been 
them. 

715.  (Chairman.)  You  were  good  enough  to  prepare 
an  account  for  the  political  secretary  which  micht  be 
called  the  arsenal  account.  We  muat  have  tbat  to- 
rn onow   morning.  There  is   also  anotfier   account   to 
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which  the  mtiness  has  referred  mth  regard  to  certMi 
chaigeB  which  are  to  ba  left  in  abey^ance,  and  which 
oughlt  be  o&lled  the  political  account.  WLth  regard  to 
your  private  letter  book,  what  became  of  the  other  book, 
the  private  official  letter  book  ? — I  destroyed  it. 

716.  For  reason  that  it  would  not  be  convenient 
to  have  it  exposed?— I  did  not  want  anyone  to  go 
through  it. 

717.  Which  period  did  that  embrace,  last  year  and 
the  year  before  last? — ^I  think  it  ended  immediately 
previous  to  the  1st  January. 

718.  Now,  with  regard  to  the  staff  commandeered 
under  this  Yolksraad  resolution,  you  give  a  list  of 
people  who  were  engaged  in  these  railway  operations, 
and  practically  they  belonged  to  all  nationalities. 
You  had  British  subjects,  Germans,  and  others? — Yes. 

719.  From  the  reports  which  you  have  submitted 
some  idea  i^  given  of  the  nationality  of  your  staff? — 
Tes,  but  it  changed  a  great  deal,  because  all  British 
subjects  left  before  the  war.  Some  people  were  lUs- 
missed,  and  a  lot  of  people  got  afraid  and  went  away. 
The  proportion  of  buighers  changed  enormously,  a  lot 
of  them  became  afraid  and  went  away. 

720.  Were  there  never  more  than  400  burghers  in 
the  service  of  the  company  engaged  in  such  operations  ? 
— CSi,  yes,  many  more. 

720*.  (Mr.  Ashmore.)  Did  not  a  number  of  your 
staff  become  burgheiB  for  the  purpose  of  qualifying 
themselves? — Yes,  I  do  not  know  why  they  did  it. 

721.  (Ch/iirman.)  This  1809  report  correctly  shows 
your  employees  for  the  last  year,  page  28? — That  is 
only  given  aa  information  in  a  general  way,  but  you 
may  consider  it  was  right.  Naturally  there  would  be 
some  fluctuation  as  to  the  number  of  men  employed, 
but  you  may  consider  that  the  information  given  is 
correct,  although  there  would  be  some  fluctuations. 

722.  Have  you  any  idea  as  to  the  condition  of  the 
rolling  stock  which  was  damaged  much?--It  did  not 
depreciate  at  all  before  the  British  came  in. 

725.  Up  to  the  5th  June  you  did  not  damage  the 
rolling  stock  very  much.  You  say  it  was  used  without 
being   damaged  ^Yes. 

724.  Do  you  think  that  your  action  in  blowing  up 
bridges  in  any  way  kept  the  British  Army  back?— -I 
do  not  know  if  we  had  any  effect  in  keeping  the 
British   Army  back 

725.  Have  you  any  idea  that  an  arrangement  was  made 
similar  to  the  one  made  in  respect  to  the    'Diggers 
News  *'  ?— No,  I  am  not  aware  of  any. 

726.  Now  with  regard  to  the  Rand  Tram,  that  was  a 
very  large  source  of  revenue? — Yes. 

727.  That  was  originally  built  under  a  contract  quite 
apart  from  your  concession  ? — Yes. 

728.  Under  that  contract  the  Government  had  a  per- 
fect ri^ht  to  expropriate  it  at  cost  price  ?— Yes,  with  the 
other  properties  of  the  company.  Originally  the  Govern- 
ment had  full  right  to  expropriate  the  Kand  Tram  at 
cost  price. 

(Shown  Article  SO  of  the  Concesdon.) 

729.  {Mr.  Van  Hulsteyn.)  This  was  merely  a  contract 
with  the  Government  under  which  the  Government  had 
a  right  at  any  time  to  expropriate  at  cost  price.  Sub- 
sequently Uie  Government  abandoned  that  tight.  Arti- 
cle 30  ^s  altered  and  the  tram  was  put  into  the  general 
concession  ? — ^Yes. 

730.  Will  you  expladn  to  the  Commission  what  con- 
ftidention  was  paid  to  the  Government  for  getting  that 
enormous  advantage? — ^I  know  nothing  about  it.  There 
must  have  been  a  resolution  of  the  Raad. 

731.  When  was  it? — Some  time  in  1890. 

732.  (Mr.  Loveday.)  And  this  waa  included  in  the 
general  concession  somewhere  about  7th  September, 
1893,  passed  by  the  First  Yolksraad.  Did  the  company 
give  any  considerat£on  for  this  at  all  ? — ^I  do  not  know. 

733.  Now  with  regard  to  another  afsett,  the  co«»l  mines. 
Am  I  correct  in  saying  that  your  coal  mines  have  re- 
cendj  been  burnt  out?  You  have  not  been  able  to 
work  these  mines  for  the  last  year,  so  that  all  iho  money 
spent  by  the  ctompany  on  the  coal  mines  ia  lost  ? — There 
is  a  bier  ooal  field  which  has  not  been  burned  at  all. 

734.  It  cannot  be  worth  very  much  as  a  coal  field? — 
The  fire  cannot  get  at  it  at  all. 

735.  That  coal  mine  has  cost  you  a  very  considerable 
lot  of  money?— I  do  not  think  it  is  brought  out  sepa- 
rately in  the  balance-sheet. 


736.  Will  you  tell  me  why  the  company  has  so  per-    Mr.  J,  van 
SLstently  refused  to  make  ooal  sidings  Y — ^I  have  not  re*-  KriUekhidr:' 
fused  a  single  one.  -     >  -^-^^ 

737.  You  have   no  objection  to  make  ooal  sidingfi?  ^^  Oct.  1900. 
—None  whatever. 

738.  If  evidence  is  brought  to  show  that  you  have 
declined  it  is  not  correct? — ^I  have  never  refused.  If 
any  such  refusal  has  been  given  there  must  have  been  a 
practical  reason  for  it. 

739.  Was  the  cost  of  the  construction  of  the  Band 
Tram  limited  to  a  fixed  sum  per  mile  ?— I  do  not  know. 

740.  What  was  the  miieage  of  the  ^and  Tram? — 
About  50  miles. 

741.  (Mr,    Curlewis.)  On  behalf  of  the  Chamber  of 
Mines  I  object  to  the  Netherlands  Railway  Company  . 
Concession  on  the  ground  stated  in  the  fourth  para- 
graph of  the  statement  submitted  by  the  Chairman  of 
this  Commission  in  Cape  Town,   namely,   that  such  a 
ccncession  is  prejudicial  to  the  public.     In  Cape  Town 
I  mentioned  tbat  the  charges  levied  bv  the  Netherlands 
Railway  Company  are  particularly  high  on  the  line 
from    Vereeniging   to   Johannesbui^,    where   the   tari^ 
ia  7-7d.  per  ton  per  mile.      I  am  instructed  to  submit 
that  the  whole  concession  is  prejudicial  to  the  interests  . 
of  the  public.     I  understand  that  the  witness  who  has 
just  given  evidence  appears  here  not  so  much  on  behalf 
of  the  Company,  but  to  prove  that  this  concession  is 
benefici^al  to  the  public.     I  am  prepared  to  show  that 
this  concession  cannot  possibly  have  any  such  effect. 

.    742.  (Chairman.)  (To  witness.)  What    are    the     coal 
rates  on  the  Netherlands  Railway  ?— It  is  a  very  long 

list. 

743.  I  notice  that  one  quotation  is  two  pence  and 
one-fifth  per  ton  per  milel^No,  it  is  neither  a  penny 
per  ton  per  mile.  We  had  a  preferential  rate  for  cer- 
tain distances.  On  long  distances  we  had  our  own 
rates. 

744.  And  you  have  the  benefit  of  a  large  consumption 
on  the  Free  State? — ^I  believe  Mr.  Middelberg  has 
given  a  full  statement  of  that 

(ilfr.  Advocate  Curlewis,)  I  wish  to  point  out  that 
the  regulations  of  the  Netherlands  Railway  Company 
virtually  put  the  mining  and  all  other  industries  at  the 
mercy  of  the  railway  company.  Not  only,  so,  but  their 
regulations  have  been  of  such  a  nature  that  it  was 
utterly  impossible  for  either  a  consignor  or  a  consignee 
to  recover  damages  for  loss.  The  conditions  of  the 
concession  absolutely  freed  this  company  from  any 
responsibility  in  connection  with  anything  that  might 
happen  along  their  linew  But  this  is  more  a  question 
of  argument.  The  public  have  been  suffering  under 
these  infiictiona  for  years,  and  if  there  has  been  any 
reduction  of  such  infiictions  it  must  have  occurred  just 
before  the  war. 

(Chairman.)  (To  Mr.  Kretschmar.)  You  are  at  full 
liberty  to  make  any  statement  upon  the  documents 
which  we  have  examined  you  upon,  which  you  think  fit 

(Mr.  Kretschmar.)  I  shall  have  to  think  about  that, 
and  to  consider  what  I  may  have  to  add.  There  may 
be  one  or  two  matters  on  which  I  should  like  to  make 
an  explanation. 

(Chairman.)  I  think  you  have  said  everything  that 
is  necessary,  and  you  have  answered  all  the  questions 
put  to  you.  It  is  for  you  now  to  say  whether  you  wish 
to  add  anything. 

(Witness.)  Will  you  give  me  time  to  decide  that 
point.  Fay  until  to-morrow  ? 

745.  (Chairman.)  Do  you  wish  to  call  any  witnesses 
here? — At  present,  no.  If  you  will  let  me  deliberate  on 
this  matter  till  to-morrow. 

(Chairman.)  I  think  that  is  only  fair. 


(Translation.) 

NETHERLANDS     SOUTH     AFRICAN    RAILWAY 

COMPANY. 

Confidential. 
Service  Order  No.   32. 

Instruction  to  the  Staff  how  to  art  shonM  a  portion 
of  the  line  be  taken  possession  of  by  the  enem.^*s 
force. 

The  Staff  shall  continue  to  perform  their  duties  so 
long  as  it  may  be  possible  to  do  so,  and  shall  not  be 
permitted    to    withdraw   themselves    arbitrarily    from 
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Mr,  /.  van    ^^ir  post  before  such  post  Is  taken  possession  of  by 
Krettchmar.  tbe  hostile  troops. 

.  rrT~Jqiwv       ^^®  stair  are  not  allowed  to  take  part  in  the  combat, 
11  Uct.  19W.  mjesg  commandeered  to  do  so  by  the  proper  authority, 
»nd  shall  not  carry  any  arms  wlule  on  duty  or  off  duty, 
nor  oppose  a  regular  armed  force. 

Non-compliance  with  this  instruction  will  be  entirely 
at  own  responsibility. 

Should  a  portion  of  the  railway  be  taken  possession 
of  by  the  enemy,  the  Staff  of  that  portion  shall  try,  in 
some  way  or  other,  to  proceed  to  portions  of  the  rail- 
way which  are  not  yet  in  the  possession  of  the  enemy, 
and  place  themselves  at  the  disposal  of  the  service,  un- 
less their  departure  is  prevented  by  the  enemy  or  their 
remaining  is  desirable  in  th«  interest  of  a  family. 

To  defend  station  and  station  appurtenances  against 
a  regular  armed  force  is  entirely  useless,  not  in  the 
interest  of  the  State  neither  in  the  interest  of  the  com- 
pany. 

The  Staff  shall  discontinue  their  duties  when  the 
taking  possession  of  has  been  effected,  after  having 
placed  their  matters  in  order  so  far  as  this  may  be 
possible. 

The  stationmasters,  inspectors,  and  the  higher  offi- 
cials shall  endeavour  to  be  allowed  to  exercise  only 
supervision  over  the  inventory  articles,  rolling-stock, 
tools,  stores,  and  the  books  of  the  company  or  tq  hand 
over  such  in  a  regular  manner. 

It  must  serve  as  a  general  pimciple  that  services  . 
are  not  to  be  voluntarily  rendered  to  the  enemy. 
Should  in  some  cases  compulsion  by  threat  be  exer- 
cised for  the  performance  of  certain  services,  then 
compliance  must  be  given  on  sufferance,  but  efforts 
must  be  made  to  vidthdraw  one's  self  as  much  as  pos- 
sible and  as  soon  as  practicable. 

The  Siaff  shall  bo  competent  to  decide  for  them- 
selves in  order  to  free  themselves  of  imprisonment  by 
promising  to  remain  at  their  stations,  i-nd  not  to  take 
any  part  in  the  battle. 

Strict  compliance  with  these  regulations  is  urgently 
recommended  to  all  in  the  interest  of  themselves  as 
well  as  on  behalf  of  the  Government  and  the  company. 

The  Directorate : 

J.    VAN  EbETSCHILIB. 

Pretoria,  6  September,  1899. 


(Translation.) 

NETHERLANDS    J>OUTH    AFRICAN    RAILWAY 

COMPANY. 

Service  Order  No.  33. 

Commando-Services. 

In  case  that  by  virtue  of  the  laws  of  the  South 
African  Republic  the  staff  of  the  company  are  com- 
mandeered t«>  take  part  in  expeditions  or  to  render 
services  in  some  other  manner  in  connection  with  the 
defence,  the  following  is  stipulated  :  — 

No.  1.  The  commandeering  of  staff  must  be  advised 
by  wire  to  the  chief  of  the  department,  who  shall  judge 
whether  pro/ision  can  be  made  in  the  service  of  the 
person  concerned.  If  this  can  take  place  without  any 
difficulties  the  chief  of  the  department  shall  advise  by 
wire  thereof  to  the  service  of  the  "  Exploitatie,"  re- 
spectively to  the  engineer-in-chief,  the  Roads  and 
Works  Department,  in  so  far  as  the  staff  belongs  to  one 
of  these  departments.  Efforts  shall  then  be  made 
through  the  intervention  of  the  Government  Commis- 
sioner to  cause  the  commandeering  to  be  withdrawn. 

No.  2.  To  those  who  can  be  spared  the  company  as- 
sures the  half  of  the  salary  if  unmarried,  and  two- 
thirds  of  the  salary  when  married — that  is  to  say,  if  the 
Government  pay  to  be  received  amounts  to  less,  the 
difference  will  be  made  good  by  the  company. 

No.  3.  To  him  who  would  voluntarily  take  service, 
without  being  commandeered,  and  is  accepted  by  the 
military  authority,  permission  for  this  may  be  granted 
by  the  chief  of  the  division,  without  salary,  however, 
and  after  payment  of  or  guarantee  for  such  an  amount 
as  the  person  concerned  may  eventually  be  indebted 
to  the  company,  provided  the  railway  service  allows 
of  it.  If  he  cannot  be  spared,  however,  he  shall  then 
have  to  choose  between  not  taking  service  and  dis- 
charge. 


No.  4.  The  persons  referred  to  in  Par.  2  and  3  are 
not  considered  to  be  in  the  service  of  the  company,  as 
long  as  they  are  doing  military  or  other  services  for 
the  Government. 

No.  5.  If  the  Government  does  no  more  require  tlie 
services  of  the  commandeered  persons  or  volunteers, 
such  persons  will  be  taken  into  the  service  again  as 
soon  as  they  report  themselves  to  their  immediate 
chief,  in  as  far  as  they  are  bodily  suited  for  it,  with  tlie 
grant  of  their  full  salary,  except  those  volunteers  as 
referred  to  in  Clause  3,  par.  2. 

No.  6.  If  persons  who  are  in  military  service  receive 
orders  from  the  service  of  "  Exploitatie  "  or  from  the 
engineer-in-chief  with  the  approval  of  the  Government 
to  resume  their  duties  with  the  railway  department 
they  must  immediately  comply  with  the  order,  on 
penalty  of  being  discharged. 

No.  7.  The  payment  of  monies  in  Holland  on  behalf 
of  the  volunteers  referred  to  in  Clause  3  will  be  tan- 
porarily  discontinued,  unless  the  funds  for  such  pay- 
ments are  deposited  beforehand  or  a  sufficient  guaran- 
tee is  given. 

No.  8.  Advice  must  be  given  to  the  service  of  the 
"Exploitatie,"  respectively  to  the  engineer-in-chief , by 
the  heads  of  the  departments,  of  every  one  who  is  ac> 
cepted  in  the  military  service. 

These  regulations  do  not  apply  to  such  of  the  staff 
who  by  virtue  of  engagements  with  the  artillery-corps 
are  called  up  for  ordinary  or  repetition  manoeuvres, 
for  which  ordinary  leave  of  absence  with  suspension 
of  salary  is  granted. 

The  Directorate : 

J.   VAN  KnSTSCHlCAS. 

Pretoria,  7  September,  1899. 


(Translation.) 

NETHERLANDS     SOUTH    AFRICAN 

COMPANY. 


RAILWAY 


Service  Order  No.  34. 


Service  Secret. 

It  appears  continually  that  the  public  is  made  ac- 
quainted with  particulars  relating  to  the  railway  stf- 
vice,  which  is  in  no  other  way  possible  than  from  infor- 
mation received  through  the  staff. 

It  is  therefore  necessary  to  remind  you  of  Art  19, 
Service  Regulation  No.  1.  (The  employees  and  the 
other  staff  are  prohibited  giving  any  information  or 
statements,  or  showing  official  documents  or  books 
regarding  the  interests  and  the  service  of  the  company 
to  other  persons  than  those  who  by  virtue  of  the  law 
are  authorised  to  ask  such  information  or  statements. 

They  may  not  enter  into  connection,  directly  or  in- 
directly, with  the  press  regarding  matters  of  the  com- 
pany without  previous  instructions  from  the  chief  of 
the  service  through  the  intervention  of  their  immediate 
chief.) 

It  is  pointed  out  emphatically  that  the  public  has 
nothing  to  do  with  the  internal  service,  and  therefore 
all  instructions,  documents,  etc,  relating  thereto  are 
to  be  considered  as  secret.  Any  member  of  the  staflT 
being  guilty  of  transgression  of  the  existing  regulation 
will  be  punished  with  dismissal,  besides  making  him- 
self liable  to  criminal  prosecution. 

The  Directorate : 

J.   VAN  EbETSCHXIB. 

Pretoria,  September  18,  1899. 


(Translation.) 

NETHERLANDS     SOUTH     AFRICAN    RAILWAY 

COMPANY. 

Service  Order  No.  35. 

Commando  Services. 
Through  information  received  from  committees,  con- 
stituted at  some  places,  which  purport  to  o^^j^/^ 
rendering  of  assistance  by  Hollandero  and  ex-Hollaffulera 
in  the  event  of  an  eventual  defence  erf  tihe  country,  rt 
appears  that  many  of  the  staff  are  of  opinion  that  Serviot 


MINUTES  OF  EVIDENCE. 
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Order  No.  33  prohilHts  tihem  sufamitting  their  namee  to 
those  comaniitteee.     This  is  in  nowise  th)e  case. 

The  flnbmitting  of  names  to  the  committee  shall  not  be 
considered  as  yohmtarj  offering  of  services  and  is  gener- 
aUy  leoommieDided,  ad  those  whp  with  a  later  commati- 
deering  can  be  spared  can  thus  join  the  oonatitckted  er- 
ganisations  irhile  their  interests  are  being  taken  core 
of  by  the  committees. 

The  Direotorafte : 

J.  VAX  Kketschicab. 

Pretoria,  September  20tih,  1899. 


(Translation.) 

VETHERLANDS     SOUTH     AFRICAN     RAILWAY 

COMPANY. 

Service  Order  No.  36. 

The  Govemmemt  has  made  use  of  the  pririlege,  pro- 
rided  for  in  the  concession  of  our  company  in  danger  of 


r?nr  in  the  interest  of  the  defence  of  the  oountry,  to  dis-    j/,..  j^  ^^u 
pose  of  the  nHw&y  and  eTerything  belonging  to  it.  KreUchmftr, 

Th©  entire  staff  is  oommandieered,  in  accordance  with  — - 

Art.  2  of  Act  20,  1898,  for  the  renderuig  of  services  on  ^^  Oct.  \9m. 
the  railway  in  the  functions  now  iield  by  them,  under 
tihie  commands  of  the  Commandant-^reneial,  with  the 
understanding  that  all  instruotions  and  orders  regarding 
the  performance  of  the  service  are  submitted  to  the  shaff 
in  the  usual  manner  by  the  railway  authorities. 

Direct  orders  from  military  authoritiea  and  war  officers 
must,  however,  be  complied  with  as  much  as  possible 
hy  the  staff,  consiatent  with  the  competence  of  each  offi- 
cial, if  possiible,  alter  having  asked  for  instructions  from 
tlie  immediaite  ahdels. 

In  these  tdlmes  calmness  and  judgment  are  urgently 
recommended  to  evecyone,  wthile  the  most  exact  per- 
formance of  the  duties  of  all  is  relied  upon. 

The  Directorate : 

J.  VAX  Kretschmar. 
Pretofria,  Septemiber  29th,  1899. 


SIXTH     DAY. 


GOVERNMENT  BUILDINGS,  PRETORIA. 


Friday,  12th  October,  1900. 


MEMBERS  OF  COMMISSION. 

« 

Hon.  Alfred  Lyttelton,  q.c.,  m.p.  (Chaiiinnn). 
Mr.  A.  M.  AsHMORE,  c.m.g.  |  Mr.  R.  K.  Loveday. 

Mr.  Bernard  Hou.and,  SecreMrf/. 


NETHERLANDS  SOUTH  AFRICAN  RAHiWAY   CONCESSION  (CorUinu€d). 


{Mr,  Advocate  Curletois,)  With  regard  to  a  tabulated 
form  of  ttfiffs  showing  comparison  of  rates  charged  by 
the  Netherlands  Railway  Company  and  the  Cape  and 
Natal  lines,  I  Jiope  to  be  able  to  lay  a  statement  before 
the  Commission  on  Monday,  and,  if  the  Commission 
thinks  it  necessary  to  call  witnesses  in  support  of  that 
statement,  I  should  like  to  have  a  day  fixed,  as  the  gen* 
tiemen  interested  are  in  Johannesburg. 

{Chairman.)  I  understood  that  you  had  simply  a  matter 
of  aiigument  to  submit  to  the  Commission  with  reference 
to  the  point  that  customers  of  the  Netherlands  Railway 
Company  could  never  recover  damages  for  loss  sustained 
in  the  consignment  of  goods  to  the  company.  That,  of 
eooise,  is  a  matter  for  arginnent,  and  we  shall  require 
translations  of  the  company's  rep^lation.  We  shall  fix 
Thursday  as  the  day  for  such  witnesses  to  appear,  and 
having  seen  the  statements  in  question  first,  we  shall 
ffive  you  another  intimation.  Are  there  any  further 
documents  ? 

(Mr.  Van  Hulsteyn,)  I  have  some  more. 

{Mr.  Lance.)  I  think  it  probable  tliat  the  statement  re- 
ferred to  by  Mr.  Curlewis  will  cover  all  the  ground  which 
the  Johannesburg  Chamber  of  Commerce  wishes  to  deal 
wkh.  I  am  going  over  to-day,  and  shall  endeavour  to 
get  the  statement  by  the  Chamber  of  Commerce ;   and 


should  there  be  any  furtlier  points,  I  take  it  we  shall  ^2  Oct.  1900 
be  at  liberty  to  mention  them.  1_ 

(CJiairman.)  Yes,  we  will  give  notice  of  the  day  on 
which  they  can  be  given. 

Mr.  Van  Hubtteyn  referred  to  Dr.  Lohman's  remarks 
regarding  Mr.   Krdschmar. 

(Dr.  Lohman.)  Of  course,  if  he  is  required  I  «liall  give 
him  notice  to  that  eflfect,  but  I  was  under  the  impression 
that  he  was  not  wanted  any  more. 

(Chairman.)  I  do  not  require  him.  I  asked  him  at  the 
close  of  yesterday's  evidence  if  he  desired  to  add  anything 
by  way  of  expbnaition.  He  said  he  would  like  to  consider 
it  by  this  morning  whether  or  not  he  would  do  so.  He 
has  no  doubt  considered  it,  but  he  is  not  present.  It  is 
in  his  own  initerest  if  he  wishes  to  come. 

(Mr.  Van  Hulsteyn.)  I  would  like  to  hand  in  certain 
accounts  through  him.  I  understand  that  he  has  no  books 
at  all,  but  at  my  request  Mr.  Kretschmar  compiled  these 
accounts. 

(Chainnan.)  (To  Dr.  Ijohman.)  Will  you  ask  Mr. 
Kretschmar  to  attend  for  that  purpose  ? 

(Dr.  Lohman.)  He  can  come,  certainly.  It  is  his  wish 
to  meet  the  Commission  in  every  way. 

(ChairTnan.)  I  can  quite  undeistand  that  he  is  not 
desirous  to  add  anything  further  at  the  present  moment. 


THE  NATIONAL  BANK  CONCESSION  (Continued). 


(Chairman.)  As  we  took  the  evidence  of  some  of  the 
objectors  at  C5ape  Town,  I  think  it  would  be  more  con- 
venient to  go  on  with  the  objectors. 

ji?t'  ^^^jy)  Mr.  Milne,  sub-manager  of  the  Stan- 
dard  Bank,  is  in  attendance,  and  is  prepared  to  give  evi- 
dence. I  appear  on  behalf  of  the  Standard  Bank,  the 
Aatal  Bank,  the  Bank  of  Africa,  and  the  African  Bankimr 
ixtfporation.  • 


(Chatrman.)  Li  fact,  the  objectors  who  appeared  the 
other  day  in  Cape  Town,  with  the  addition  of  the  Naial 
Bank.  I  now  think  that  it  would  be  more  convenient  for 
all  parties  if  we  were  to  hear  the  evidence  of  Mr.  Hender- 
son, the  manager  of  the  National  Bank,  because  it  may 
to  a  huge  extent  obviate  the  necessity  of  putting  manv 
questions  to  Mr.  Milne.  ^        x-         e>         j 
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Thomson  Henderson,  sworn ;  and  Examined. 


Mr.  T,  ( fFUness,)  With  your  peAnission  I  shall  read  a  Bhort 

Henderson,    statement,  which  I  now  put  ia: — ^I  am  Joint  General 

■         Manager  of  the  National  Bank  of  the  South  African  Re- 

12  Oct.  1900.  pui^c^  Limited.  The  bank  ia  the  holder  of  a  Concession 
granted  by  the  Government  of  the  South  African  Repub- 
lic on  tihe  5th  August,  1890,  for  the  purpose  of  establish- 
ing a  bank  in  the  South  African  Republic  on  the  condi- 
tions aet  out  in  the  deed  of  Concession.  This  Concession 
was  thereafter  ratified  and  approved  by  the  Volksiraad. 
The  capital  of  the  bank  was,  on  its  establishment  in  1891, 
£502,000,  made  up  of  50,000  ordinarv  shares  of  £10  each 
and  200  founders'  shares  of  £10  each.  On  31st  August, 
1895,  the  capital  was  increased  to  £753,000,  and  on  18th 
October,  1897,  to  £1,002,000.  At  an  extraordinary 
general  meeting  of  shareholders  of  the  bank,  held  on  22nd 
March,  1^99,  resolutions  to  the  following  effect  were 
passed  :  (a)  Cumulative  dividends  were  abolished ;  (b) 
the  foundeie'  ^ares  were  canceHled  and  the  capital  of  the 
bank  decreased  by  £2,000 ;  (c)  the  Government's  right  to 
share  in  certain  surplus  profits  was  cancelled ;  (d)  the 
capital  of  the  bank  was  increased  by  £100,000  in  10,000 
oidinaiy  shares  of  £10  each,  to  be  distributed  (1)  5,000 
shares  to  the  holders  of  the  200  founders'  shares,  (2)  2,500 
shares  to  the  holders  of  the  first  issue  in  consideration  of 
waiving  their  right  to  cumidative  dividends,  (3)  2,500 
shares  to  the  Government  in  consideration  of  waiving  its 
right  to  participate  in  certain  profits  of  the  bank.  The 
capital  of  the  bank  now  stands  at  £1,100,000. 

The  agreement  between  the  Government  and  tlie  bank 
with  reference  to  the  Mint  was  on  31st  May,  1899,  modi- 
fied in  so  far  that  the  Government  has  the  right  of  taking 
.over  the  Mint  on  giving  the  bank  six  months'  notice  to 
that  effect  The  'Mmt  is  the  property  of  the  Government, 
and  coin  was  minted  by  the  bank  on  behalf  of  the  Govern- 
ment for  such  amounts,  as  far  as  silver  is  concerned,  as 
the  Government  from  time  to  time  aanctioned,  and  as 
regards  gold  coin  as  stipulated  dn  the  Concession.  The 
bank  had  no  right  to  issue  and  circulate  silver  coinage 
without  the  instructions  and  sanction  of  the  Government. 
The  conditions  and  stipulations  which  the  bank  was 
boimd  to  carry  out  with  regard  to  minting  appear  in  the 
Concession  of  the  bank  and  in  Law  No.  14  of  1891.  The 
bank  has  always  had  a  sufiicient  amount  of  Transvaal 
silver  in  its  coffers.  The  minting  took  place  on  behalf 
of  the  Government,  the  bank  for  its  services,  expenses, 
etc.,  receiving  a  certain  share  of  the  profits,  namely,  70 
per  cent,  on  silver. 

Under  Section  12  of  the  Mint  Law  No.  14  of  1891  the 
Govemmenit  was  authorised  to  appoint  ofl&ces  where  gold 
coin  shall  be  given  in  exchange  for  silver  coin,  tJie  mini- 
mum amount  of  silver  to  be  tendered  at  such  offices  to 
be  £5.  The  Government  never  appointed  such  offices. 
The  bank  was  not  bound,  any  more  than  any  other  bank 
in  the  Transvaal,  to  pay  out  Transvaal  gold  in  exchange 
for  Transvaal  silver,  the  Mint  being  a  Government  In- 
stitution distinct  from  the  banking  operations  of  the 
bank. 

After  tlie  Mint  buildings,  machinery,  etc.,  were  com- 
pleted, the  ground  on  which  the  buildings  are  erected 
and  everything  belonging  to  the  Mint  were  transferred 
to  the  Government  as  its  property.  The  bank  pays  to 
the  Government  the  sum  of  £500  per  anniun  as  rent  for 
the  Mint,  and  in  accordance  with  the  agreement  entered 
into  in  1899  between  the  Government  and  the  bank,  as 
above  quoted,  the  Government  has  now  the  right  at  any 
time  of  terminating  the  lease  on  giving  six  months'  notice, 
and  when  the  lease  expires  the  Government  must  pay  to 
the  bank  for  the  Mint,  with  all  belonging  thereto,  a  sum 
to  be  fixed  by  valuators.  Vide  Section  30,m  of  the  Con- 
cession. 

The  duty  on  bank  notes  is  Id.  for  each  note  issued. 
The  amoimt  saved  by  the  bank  on  account  of  its  exemption 
from  paymenit  of  this  duty  up  to  date  is  £689. 

The  bank  has  always  fully  carried  out  its  duties  and 
obligations  under  the  Concession. 

The  interests  of  the  public,  apart  from  the  other  bank- 
ing institutions,  have  not  been  prejudicially  affected  by 
the  Concession.  On  the  contrary,  the  large  business  done 
by  the  bank  goes  to  prove  tlie  favouiraible  estimation  in 
which  it  has  always  been  held  by  the  pubHe. 

746.  (Chairman.)  Have  you  a  copy  of  the  Mint  Law 
here  ? — ^Yes. 

{English  traiislation  of  the  Mint  Law  produced,) 

747.  You  established  the  Mint  at  the  expense  of  the 
bank? — ^Tee,  the  bank  paid  for  everything. 


743.  And  you  paid  a  rent  of  £500  per  annum  to  the 
Government—for  what? — For  the  lease  of  the  Mint. 

749.  Did  you  build  the  premises  of  the  Mint  ? — ^Yes. 

750.  Did  you  hand  over  the  Mint  to  the  Government 
when  you  had  built  it? — ^We  handed  over  everything.  It 
was  a  legal  transfer  to  the  Government. 

751.  And  then  they  leased  it  to  you  for  £500  a  year 
for  25  years? — ^Yes. 

752.  Has  that  lease  been  determined  by  the  late 
T^nsvaal  Government,  or  do  you  still  continue  ?  -Wt 
still  continue ;  we  are  awaiting  notice  of  termination. 

753.  But  you  never  had  any  notice  of  termination? — 
No. 

754.  Therefore,  wthen  the  kuLe  Government  ceastjd 
to  exist  you  were  still  their  lessees? — les. 

755.  Subject  to  the  termination  of  the  lease  on  six 
montlis'  notice  on  either  side? — ^Yes. 

756.  Can  you  give  us  an  account  of  the  profits  you 
made  by  virtue  of  your  position  at  the  Mint? — 1  can 
do  so,  but  I  would  remark  that  the  balance  sheet  of 
the  bank,  as  laid  before  the  shareholders,  gives  all  par- 
ticulars, and  this  has  never  been  published.  I  can 
hand  it  to  the  Commission  with  the  details,  but  it  is 
not  published.  I  may  briefly  state  that  the  net  results 
of  the  operations  of  the  hank  to  30th  June,  1900,  'lod 
bringing  roughly  the  figures  up  to  date,  leaves  us  with 
a  profit  of  about  £18,000. 

757.  Since  the  beginning  of  the  Concession? — Yes. 

758.  What  have  you  understood  in  practice,  as  ihe 
manager  of  a  bank,  to  be  the  obligation  which  is 
pointed  out  by  Section  12  of  the  Minting  Act,  which 
refers  to  the  duty  of  the  Govemmeni  to  appoint  offices 
for  the  redemption  of  the  coinage  ? — ^By  that  I  understand 
that  when  the  silver  coinage  became  depreciated  and 
required  to  be  called  in,  Government  would  then  have 
sent  us  inatruotions  to  take  from  the  pul)lLC  the  depre- 
ciated coin  and  debit  them  with  the  amount — ^recover 
the  money  from  them.  Practically,  however,  the  coin- 
age has  not  depreciated  to  any  extent,  and  up  to  per- 
haps 1898  it  was  very  much  in  circulation.  Practically 
no  other  coinage  was  in  circulation. 

759.  Do  I  understand  that  you  are  right  in  your  state- 
ment that  the  Government  never  pointed  out  offices  where 
gold  could  be  given  in  exoliange? — ^To  the  best  of  my 
knowledge  that  is  so. 

760.  Were  you  never  called  upon  to  give  gold  in  ex- 
change for  silver? — ^Do  you  refer  to  the  Government  or 
to  the  public? 

761.  The  public? — ^We  were  always  ready  to  pay  <»old 
for  silver  up  to  the  amount  stipulated  for  in  the  Mini 
Law.  If  the  Goveniment  had  given  us  instructions  under 
tlie  Mint  Law  we  accepted  as  legal  tender  silver  up  to  a 
certain  amount. 

762.  That  is  another  matter,  but  did  the  Government 
never  call  upon  you,  to  the  best  of  your  knowledge,  to 
give  gold  in  exchange  for  silver  to  the  value  of  £5  ? — "So. 

763.  Never  throughout  your  knowledge? — ^No. 

764.  You  have  told  us  that  the  profits  doing  this  period 
were  £18,000  to  the  bank  in  respect  of  minting  opera- 
tions ? — ^Yes. 

765.  Tliere  is  an  obligation  upon  you  to  keep  a  special 
aoC'>unt  of  the  income  and  expenditure  of  tlie  Mint  and 
the  profits  earned.  Have  you  that  account? — That  is  a 
document  which  has  never  been  published  among  the 
banks. 

766.  You  were  under  an  obligation  by  your  concession 
to  keep  such  an  account.  What  did  you  pay  to  the 
Government  out  of  this  £18,000? — ^Nothing,  that  was  the 
banks  profit. 

767.  What  was  the  Government's  profit? — ^Under  the 
Concession  you  have  to  keep  a  speaal  account  of  the 
income  and  expenditure  of  *'  the  bank  and  of  the  profits 
earned  by  it.  Out  of  this  profit  made  by  the  Mint  the 
bank  shall  pay  to  the  Government  such  sums  as  may  be 
necessary  to  pay  the  salaries  of  the  officers  appointed  by 
the  Government  for  the  inspection  "  ? — ^The  Government 
if  we  had  settled  up  to  date  would  have  received  about 
£26,000. 

768.  But  you  have  not  settled  up  to  date? — ^No,  we 
have  paid  the  Goveipment  nothing  since  1896. 

769.  How  is  that?— Well,  the  Mint  was  practically 
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doing  nothing  tiE  la^t  year.  The  Mint  was  doing  no 
business.  We  minted  a  lot  of  coin  ready  for  circulation, 
but  it  was  not  put  in  circulation.  .  It  was  held  bj  the 
bank  as  bullion. 

770.  Of  the  net  profit  on  the  coinage  30  per  cent,  goes 
to  the  State  for  mintage  and  70  per  cent,  to  the  bank. 
Have  the  GoTernmont  received  nothing  for  the  last  four 
yeais  in  respect  of  that? — ^No. 

771.  'Neither  have  Uiey  received  anything  in  respect 
of  profits  made  by  the  Mint  id  which  you  have  to  pay 
such  sums  as  are  necessary  to  pay  the  salaries  of  the 
officers  appointed  by  the  Government? — ^The  Government 
as  its  share  of  ^e  profits  under  all  the  regulations  has 
received  already  about  £23,000.  That  is  up  to  1896. 
Since  then  their  share  of  the  profits  would  amount  to 
abc»ut  £2,600. 

772.  So  that  there  is  still  a  del)it  from  you  owing  to 
the  Government? — ^Yes. 

773.  I  note  that  you  are  exempted  from  licence  duty  ? 
~Tes,  a  licence  on  all  branches  of  the  'bank.  The  licence 
is  fixed  by  law  No.  6  of  1882,  and  it  amounts  to  £150 
per  annum  for  each  branch. 

774w  Hiow  many  branches  have  you? — ^Thiity-bhree 
branches  bAve  been  opened  in  the  T^nsvaal  since  the 
dat«  of  the  Ooncession. 

775.  {Mr.  Ashmore,)  How  many  notes  had  you  in  cir- 
culation?— We  have  issued  165,500  notes  since  the  be- 
ginning. 

0 

776.  Have  they  all  been  in  currency  ? — No,  probably 
?v-hen  tihey  got  worn  we  re-issued  them. 

777.  And  you  have  never  added  to  that  amount? — 
That  i«  the  extent  of  the  notes  issued.  The  notes  that 
liave  been  signed  total  266,500,  and  we  gained  (by  ex- 
emption from  stamp  duty)  a  penny  per  note. 

778.  What  profit  have  you  made  from  the  privilege 
of  note  issue  ^That  is  almost  impossible  to  estimate. 
It  is  such  a  fluctuating  •amoixnt. 

779.  As  to  the  question  of  the  ^jrofits,  you  have  to  pay 
a  certain  proportion  of  your  profits  to  the  Government  ? 
— That  has  been  a  contingency  only,  t)ecause  we  have 
never  exceeded  10  per  cent,  in  our  distribution  to  the 
general  shareholders.  It  is  only  after  a  distribution  to 
the  shareholders  of  an  amount  up  to  10  per  cent,  that 
the  Government  would  get  any  of  these  extra  profits. 

780.  And  you  have  never  exceeded  that? — No.  In 
fact  we  have  not  even  approached  tihat  amount,  because 
we  are  compromising  with  certain  shareholders  for 
accumulated  dividends. 

781.  (Cfuiirman.)  WTiiat  profits  have  you  made  from 
the  privilege  of  your  paper  money  issue  ? — ^We  had  no 
privilege  beyond  any  other  institution. 

782.  (3fr.  Ashmore.)  The  Government  prohilnted  tlie 
notes  from  other  banks  being  accepted  at  public  offices 
for  payment  of  taxes? — ^The  no-le  issue  of  the  bank 
was  practically  in  the  mining  districts,  along  the 
Reef. 

733u  But  this  prohibition  was  against  such  institu 
tious  as  the  Standard  and  other  banks.  Diditnothav*^ 
the  effect  of  giving  you  an  advantage  over  them  ai^ 
reg<«rd.s  tJie  currency  of  yotir  notes? — ^I  never  kM»lf<l 
at  it  in  tiiat  light,  simply  because  the  great  bulk  of  oin 
note  issue  was  in  connection  with  the  payment  of 
wages.    We  did  a  large  business  at  the  Rand. 

784.  Are  you  of  opinion  tiiat  tftie  privilege  which  you 
enjoyed  excluding  the  note  issue  of  other  banks  was  of 
no  value?— I  will  not  say  of  no  value,  it  might  have  a 
small  value,  an  inappreoiAible  value. 

785.  What  would  you  reckon  was  the  ordinary  prohr. 
of  the  not©  issue?  Do  you  t^hiink  it  would  l)e  4  per 
cent,  on  the  amonnt  ? — ^It  might  be  so.  W©  bad  to  keep 
the  coin  always  ready. 

786t  (Chairman,)  You  thinik  4  per  cent,  would  be 
re^uonable? — ^It  is  rather  high. 

787.  Tour  average  face  value  is  about  £300,000? — 
H^ughly,  for  the  whole  numl)er  of  years  H  would  be 
al  most  less  than  that.  I  have  sent  in  copies  for  each 
year  from  the  beginning. 

788.  And  it  amounts  to  about  £9,000  to  £10,000  a 
year?— At  3  per  cent  it  would  bo  £9,000  to  £10,000. 

780.  Your  point  is  that  the  other  banks  wculd  be 
Ale  to  make  a  similar  profit,  because  the  restriction 
contained  in  the  Concession  is  of  inappreciable  value? 
^Tes,  from  my  point  of  view. 

790.  I  see  by  Clause  15  of  the  Concession  that  the 
4328. 


Government  give  the  preference  to  the  bank  for  the       jj^r,  1. 
execution  of  all  its  foreign  financial  transactions,  with    Henderson. 

certain  exceptions^     Have  you  conducted  many  such         

financial  transactions  ?— The  only  one  of  which  the  bank  12  Oct  1900. 

was  the  agent  was  the  two  and  a-half  million  Boths-       - 

child  loan  in  the  begiaming  of  1892. 

791.  What  commission  did  you  receive? — We  made 
1  per  cent,  on  two  and  a  half  millions. 

792.  That  is  the  only  occasion  on  wh.ich  you  have 
done  such  business  for  them? — Yes. 

793.  {Mr,  Ashmore.)  The  interest  on  their  loan  did 
not  pass  througih  you  ?— It  may  or  may  not.  We  had 
no  knowledge.  We  otoly  did  the  ordinary  banking  busi- 
ness of  the  Government-  I  often  wished  to  raise  that 
question  in  my  own  mind.  I  never  saw  the  remittances 
pass  through,  and  in  that  case  we  did  not  get  the 
benefit  of  the  Clause  15. 

794.  If  it  passed  through  your  bank,  and  you  thought 
it  was  remarkable  that  you  did  not  derive  the  benefit, 
did  you  not  communicate  with  tlie  Government? — 
No,  I  did  not  do  so. 

795.  Let  me  refer  you  again  to  Clause  15.  Surely  a 
remittance  of  interest  on  loans  and  things  of  that  kind 
must  be  considered  as  financial  business? — ^Yes,  but 
unless  the  business  was  offered  to  us  wo  did  not  speci- 
ally enquire  about  it. 

796.  In  your  view  you  did  not  obtain  your  rights? — 
i  never  raised  the  question.  I  had  nothing  to  do  with  it. 

797.  It  was  beet  to  be  on  good  terma  with  the  Go- 
vernment?— ^It  never  occurred  to  me  until  you  men- 
tioned it  just  now. 

798.  With  regard  to  the  note  issue,  I  see  by  Clause 
16  of  your  Concession  that  the  total  sum  of  Uie  n'»teft 
in  circulation  must  be  covered  by  at  least  33^  per  cent 
legal  coin  or  bullion  to  be  present  at  tho  Bank  at 
Pretoria  and  branches.  How  do  you  interpret  that?-- 
I  never  raised  the  question.  We  always  had  SS^  per 
cent,  in  sovereign-ii. 

799.  {Mr.  Ashmofe.)  The  Govemiment  took  of  the  first 
issue  of  the  bank  £100,000  in  shares,  and  it  obtained 
a  8ul>sequent  allotment  of  £25,000.  When  did  this 
transaction  take  place?— In  1899.  Difficulties  com- 
menced just  when  we  were  carrying  it  through,  and 
the  Government  will  be  entitled  to  one-tenth  of  the 

£26,000,  allotted  in  lieu  of  the  accumulated  dividends. 
«  

800.  Do  the  late  Transvaal  Government  still  hold 
that  £100,000,  or  did  they  diepose  of  it? — I  understand 
that  the  Imperial  Government  has  it. 

801.  One  of  the  articles  of  i^e  Concession  requires 
you  to  do  the  banking  business  of  the  Government 
without  commission  ? — ^Yes. 

802.  Does  that  mean  that  you  accepted  revenue  at 
your  out  station  branches,  and  placed  it  to  the  credit 
of  the  Govern/ment  in  Pretoria  without  charging  coui- 
mission  ? — ^That  is  what  we  did. 

803.  Is  there  any  other  business  you  did  for  them 
without  commission? — ^Practically  everything  was  done 
without  commission,  but  if  they  wished  us  to  complete 
a  transaction  beyond  the  borders  of  the  Transvaal  it 
was  su}>ject  to  the  usual  commission. 

804.  You  would  also  accept  tlieir  revenue  and  re- 
ceive or  pay  out  cheques  on  their  behalf  at  ouUstation 
branches  without  any  cliarge? — ^Yes. 

805.  That  is  a  valuable  privilege  to  the  Government  ? 
— Yes. 

806.  Another  thing  your  Concession  appears  to  con^ 
toiiiii>late  was  the  issue  of  mortgage  bonds.  T^e  twelfth 
section  of  the  Concession  states  (paragiaph  C.)  tliat  the 
Ixank  is  not  entitled  to  issue  mort-gage  bonds  for  a 
larger  amount  than  the  monies  secured  upon  mortgage. 
What  does  that  mean.  ?  It  appears  as  if  you  were  under 
certain  conditions  entiitled  to  do  a  large  mortgage 
business  ? — It  might  have  been  so,  but  we  have  never 
done  it. 

{Mr.  Booth.)  The  meanijig  of  this  clause  is  that,  in 
case  the  bank  should  give  a  loan  to  somebwiy,  the 
amount  advanced  by  the  bank  should  not  exceed  the 
face  value  of  the  bond  given  as  security. 

{Mr.  Bxixbury.)  The  meaning  of  the  original  Dutch 
is  that  the  bank  was  not  allowed  to  issue  debentures  to 
a  larger  amount  than  tho  mortgage  bonds  they  held. 

{Witness.)  That  has  not  been  done. 

607.  {Mr.  Ashmore.)  Do  you,  as  a  matter  of  faet,  take 
fixed  deposits? — ^Yes. 

G  2 
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Mr,  7*.  808.  What  balance  did  the  Transvaal  Goyemment 

Henderaon.    usually  keep? — The  amount  far  the  past  three  years 

was  about  £750,000. 

12  Cet  1900.       gog^  rfj^^   Government   had    a    right    to   appoint  a 
syndic.     Did  it  do  so  ? — ^Yes. 

810.  What  did  he  do  ?  Did  he  take  any  part  in  the 
management? — Occasionally  he  used  to  atten<l  the 
meetings.  He  was  a  director  without  having  any  voice 
in  the  directorate.  Beyond  that  he  used  to,  either  him- 
self or  by  proxy,  count  the  cash  at  the  bank  in  order  to 
see  that  we  were  keeping  within  tibe  letter  of  the  Oon- 
cession. 

811.  The  fourth  section  of  the  Concession  stipulates 
for  the  limited  liability  of  the  shareholders  by  a  resolu- 
tion of  the  Yolksraad.  Was  that  ever  done?  The 
actual  wording  of  the  clause  is  "  A  separate  resolution 
of  the  Yolksraad  shall  limit  the  liability  of  the  share- 
holders in  case  of  liquidation,  and  in  all  other  cases  for 
all  debts  and  obligations  of  the  bank,  the  issue  of  bank 
notes  being  incladed  therein,  to  the  amount  which  at 
such  a  time  shall  still  have  to  be  paid  on  the  shares  in 
the  name  of  registered  holders  "  ? — ^I  cannot  answer  that 
question  without  referring  to  the  books  of  the  bank. 

812.  Another  point  is  this,  the  statutes  of  the  bank 
with  regard  to  the  issue  of  capital  do  not  quite  agree 
with  the  Concession  as  far  as  I  understand.  According 
to  the  Concession  the  owners  of  founders'  shares  were 
entitled  to  have  the  first  issue  of  the  shares  placed  at 
their  disposal  so  to  speak.     Was  that  done  ? — ^Yes. 

813.  Did  they  make  a  profit? — ^That  was  no  affair  of 
the  bank's. 

814.  Now,  according  to  the  statutes  of  the  bank,  the 
second  issue  of  shares  was  also  to  be  put  at  the  disposal 
of  the  fou'iiders.  Was  that  done,  or  were  they  issued 
on  the  market? — There  was  a  second  issue  which  was 
payable  in  two  instalments  of  £5. 

815.  They  had  an  option  by  their  statutes,  but  not 
by  the  Concession? — ^I  think  so.    . 

816.  Then  the  statutes  and  the  Concession  do  not 
agree  upon  that  point  ? — Oh,  no ;  I  think  there  is  an 
addendum  to  the  statutes  providing  that  a  general 
meeting  of  the  bank  shareholders  could  arrange  for  the 
disposal  of  the  second  issue  of  shares. 

817.  As  a  matter  of  fact  did  you  make  a  loss  on  the 
gold  coinage  ? — ^I  should  say  yes,  take  it  all  over. 

818.  Can  you  say  how  much  silver  was  coined.  The 
figure  was  quoted  at  the  inquiry  at  Cape  Town  at 
i^36,000.  Was  not  the  profit  made  an  extremely  small 
profit  on  an  issue  of  £900,000  worth  of  silver? — ^You 
must  remember  that  the  expenses  here  are  very  con- 
siderable. 

819.  On  the  face  value  the  silver  is  about  double  the 
bullion  value,  and  that  leaves  a  very  large  profit? — 
It  may  be  so. 

820.  I  suppose  you  must  add  the  Government's  profit  ? 
Yes.  The  Government  would  only  get  30  per  cent,  of 
the  net  profit  and  the  bank  70  per  cent. 

821.  (Mr.  Aikmore.)  'The  'face  value  of  the  silver 
would  be  about  £165,000? — ^Yes,  but  the  expenses  of 
the  Mint  were  running  on. 

822.  You  do  not  give  us  the  expenses.  This  is  only 
a  statement  of  profit  and  loss,  and  you  are  required  to 
keep  a  special  account  of  income  and  expenditure? 
Can  you  give  us  that? — ^It  would  be  a  very  elaborate 
thing. 

823.  Can  you  give  us  the  expenditure  on  bullion  and 
the  expenditure  on  working  operations  on  one  side,  and 
the  receipts  on  the  other  side  ? — ^I  will  see  what  I  can 
•do. 

824.  {Mr,  Loveday.)  Was  there  never  any  corre- 
spondence with  the  Government  about  appointing 
places  where  silver  could  be  redeemed? — ^Not  to  my 
knowledge. 

825.  It  was  never  taken  for  granted  that  the  bank 
was  the  proper  place  ? — ^No,  we  took  up  the  ground  that 
we  were  waiting  for  instructions. 

826.  In  the  meantime  was  silver  ever  tendered  and 
refused  ? — ^I  must  state  this  with  regard  to  silver,  that, 
of  course,  a  big  reserve  was  held  by  the  National  Bank,' 
but  the  silver  in  the  bands  of  other  banks  never  totalled 
probably  to  an  amount  more  than  £20,000  for  all  the 
others  banks  put  together,  which  would  be  a  fairly 
normal  amount  for  their  requirements  of  issue.  We 
were  holding  the  reserve,  and  nobody  else  was  holding 
it. 


827.  {Mr.  Loveday,)  That  is  not  a  reply  to  my  ques- 
tion. Did  any  of  the  other  banks  ever  tender  an 
amount  in  silver  and  demand  gold  ^Yes. 

827*.  And  that  was  refused  ?— Yes. 

828.  On  the  ground  that  the  Government  had  not 
appointed  your  bank  as  the  proper  place  to  tender 
silver  ? — Yes. 

820.  I  see  according  to  sub-section  D  of  Article  12  of 
the  Concession  that  tha  bank  is  not  allowed  to  hold 
more  real  estate  than  it  requires  for  its  own  business, 
or  which  it  may  be  obliged  to  take  on  foreclosure,  nor 
to  hold  this  for  two  years  without  the  approval  of  the 
Government  As  a  matter  of  fact  did  not  the  bank 
purchase  private  property? — ^The  bank  was  exempted 
when  such  property  was  for  its  own  requirements,  for 
bank  premises  for  example. 

830.  I  am  talking  about  real  estate  outside  of  prb- 
perty  necessary  for  the  conduct  of  the  Bank's  business. 
According  to  sub-section  D  of  Art.  12  of  the  Concession 
the  bank  is  not  entitled  **  to  hold  more  real  estate  than. 
it  requires  for  ite  own  business,  or  may  have  been 
obliged  to  take  in  foreclosure,  nor  hold  these  for  more 
than  two  years  without  the  sanction  of  the  Govern- 
ment "  ?-— We  told  the  Government  what  we  held,  and 
they  gave  their  sanction  to  hold  it  for  a  longer  period. 

831.  Did  you,  as  a  matter  of  fact,  acquire  a  property 
not  necessary  for  your  business,  and  not  on  foreclo- 
sure?— ^Not  that  I  am  aware  of.  I  would- like  you  to 
give  me  some  idea  of  whlit  you  mean. 

832.  How  long  have  you  been  manager? — ^Since 
April,  1897. 

833.  Well,  then,  the  transaction  to  which  I  refer  was 
before  your  time,  but  I  presume  your  books  will  bo 
able  to  give  us  some  information.  The  translation  was 
as  follows: — "The  Bank  bought  from  Dr.  Leyds.  Krf 
472,  in  Pretoria.  They  purchased  this  property  accord- 
ing to  the  books  of  the  registrar  of  deeds  in  1891,  for  the 
sum  of  £4,500.  Dr.  Leyds  purchased  that  erf  in  the 
year  1887  for  £1,360.  That  wias  four  ye&rs  previously 
Fdve  years  afterwards  your  bank  sold  that  erf  to  Mr. 
Bourke  for  £5,000? — ^I  remember  the  history  of  that 
tran«aGftion.  It  was  bought  as  a  residence  for  the  Mint 
Master.  I  do  not  know  whether  he  ocoutned  it  or  not, 
probably  he  went  into  it,  and  after  it  be-ing  held  for  a 
ti-me   it  T\-as  disposed  of. 

834.  Can  you  account  for  such  a  large  sum  of  money 
being  given  for  such  a  property  at  that  time  ? — I  cannot 
say  anything  upon  that  point. 

836.  Taking  your  own  figures  and  the  iknk  rate  (<f 
interest  at  8  per  cent.  ,^  you  held  this  property  for  five 
years,  and  the  accumulated  interest  was  about  £1„800, 
and,  therefore,  vou  must  have  lost  on  the  transaction  ? — 
The  price  would  be  regulated  by  the  property  market  at 
the  time. 

836.  Did  you  hold  a  mortgage  over  that  property  ?— I 
have  no  particulars. 

837.  (Mr,  Loveday,)  I  would  like  you  to  give  nie  all 
the  particulars  of  this  transaction,  because  it  seems  to 
me  to  be  ultra  vires  so  far  as  your  concessdon  is  con- 
cerned?— I  believe  it  was  purchased  as  a  residence  f<»r 
the  Mint  Master, 

838.  (Mr.  Loveday.)  That  I  can  understand  ;  but  was 
it  ever  occupied  ? — I  believe  it  was  occupied  by  some  bank 
ofBcials. 

839.  Dr.  Leyds  received  a  salary  from  the  bank  as 
syndic  ?— -Yes,  £500  a  year. 

840.  (Mr,  Ashmore,)  By  Section  13  of  the  Concession 
the  bank  can  make  temporary  advances  to  the  Grovem- 
ment.     Has  it  ever  done  so?~No. 

841.  As  a  matter  of  fact  with  regard  to  these  branch 
licences,  many  of  these  have  been  extremely  very  small 
branches  ?— -They  are.  But  for  the  fact  that  we  are  re- 
ceivers of  Government  revenue,  half  these  branches 
would  never  have  been  opened. 

842.  But  the  Grovemment  had  a  right  to  desire  you 
to  keep  them  <^en? — Otherwise  it  would  not  be  worth 
our  while.  We  practically  adopted  the  policy  of  liavinir 
branches  all  over  lihe  country. 

843.  But  that  was  not  at  your  own  option,  but  at  the 
requiremente  of  the  Government  ?— Yes,  occasionally  at 
the  requirement  of  the  Government,  but  chiefly  on  our 
own  initiative. 

844.  As  a  matter  of  fact  it  would  not  have  been  worth 
y9ur  while  to  establish  these  small  out-station  banks 
had  it  not  been  to  sudt  the  convenience  of  the  Govern- 
ment ? — "So, 


MINUTES  OF  EVIDENCE. 


63 


845.  (Chairman,)  You  have  stated  that  in  your  opinion 
the  stipulation  that  bank  notes  iseued  by  institutions 
other  than  your  own  were  not  aooepted  by  the  Govern- 
in»nt  offices,  was  inappreciable  in  its  effect? — I  think 
go. 

846.  Would  you  have  any  objeotion  to  striking  it  oat  ? 
Supposing  any  part  of  your  concession  held  and  was 
recognised  by  the  Government,  would  you  have  any  ob- 
jection to  that  clause,  which  you  say  is  inappreciable  in 
its  effect,  being  struck  out? 

(Jfr.  Booth.)  That  is  a  matter  which  rests  with  the 
board  of  directors. 

(Chairman.)  That  is  a  just  observation. 

(Witness.)  I  was  going  to  state  that  the  Concession  be- 
longs to  the  shareholders,  and  they  would  Ihave  some 
voioe  upon  it. 

847.  (Chairman.)  (To  Witness.)  You  pointed  out  that 
only  on  one  occasion  you  have  done  any  foreign  financial 
business  for  the  Government  so  far  as  you  recollect? — 
Yes. 

848.  (Chairman.)  I  shall  ask  Mr.  Booth  whether  he  has 
any  instructions  as  to  that  point.  By  Clause  15  pre- 
ference i«  given  to  the  holders  of  the  Concession  for 
foreign   financial  transaction^. 

(Jfr.  Booth.)  I  do  not  think  there  is  m  much  in  thZs 
as  seems  to  have  been  made  by  the  witness.  It  simply 
means  that  the  Government  calls  for  tenders,  and  if  the 
National  Bank's  tender  was  the  lowest  then  the  National 
Bank  >ffould  have  the  preference. 

(Chairman.)  That  being  so,  would  you  have  any  ob- 
jection to  the  deletion  of  that  clause  ? 

(Mr.  Booth.)  I  have  the  same  answer.  It  is  a  matter 
upon  which  neither  iVlr.  Henderson  nor  myself  have  any 
authority  to  apeak. 

(Chairman.)  I  suppose  your  directors  are  here? 

(Mr.  Booth.)  They  are  rather  scattered. 

(Chairman.)  Can  you  get  them  together? 

(Mr.  Booth.)  We  are  prohibited  by  martial  law  from 
meeting.  I  am  instructed  further  that  the  Bank  ihae  re- 
ceived instructions  from  the  military  authorities  that  the 
l>oard  of  directors  shall  not  meet. 

849.  (Mr.  Buxbury.)  I  wish  to  ask  the  witness  whether 
tenders  were  ever  csJled  for  for  doing  Government  busi- 
ness?— ^Not  that  I  am  aware  of. 

850.  (Mr.  Ashmore.)  I  understand  thart  shareholders 
have  never  been  paid  more  than  8  per  cent.  ?— They  never 
had  more  than  10  per  cent. 

851.  Therefore,  there  must  be  a  considera/We  sum  of 
accumulated  dividends,  in  exchange  for  the  shares  allotted 
them,  and  they  make  up  an  appreciable  axivantage.  The 
foundere  came  in  after  that  for  their  share  of  the  profits? 
—Yes. 

852.  In  view  of  the  considerable  liability  of  the  bank 
on  the  accumulated  dividends  to  the  shareholders,  what 
was  the  value  of  the  privilege  which  fouaiders  got?— It 
was  purely  a  prospective  value.  The  whole  thing  was 
tfone  into  most  exhaustively,  and  it  was  recognised  that 
founders  as  a  body  were  undesirable.  It  was  worth  any- 
thing to  get  rid  of  them  and  this  was  recognised  as  a 
just  scheme. 

(Mr.  AshmoTP.)  In  fact  the  founders  made  rather  a 
hard  bargain,  and  rather  than  continue  them,  it  was 
thought  best  to  get  rid  of  them  ? 

853.  (Mr.  Booth.)  With  reference  to  that  matter  of  the 
house  purchased  by  the  bank  in  1891.  Is  it  not  a  fact 
that  the  value  of  property  in  Pretoria  increased  enor- 
mously between  1887  and  1891? — ^I  should  not  care  to 
give  an  (pinion  upon  that  point.  I  was  not  a  resident 
here  at  the  time. 

854.  Do  you  know  who  occupied  the  house  ? — ^I  think 
it  was  either  Mr.  Krause  or  his  predecessor.. 

855.  Under  the  agreement  between  the  bank  and  the 
Mint  Master  the  bank  had  to  make  an  allowance  to  the 
Mint  Master  of  between  £250  and  £300  a  year  for  house 
rent? — ^Yes. 

856.  That  amount  was  saved  by  the  occupation  of  the 
house  ? — ^Yes. 

857.  With  reference  to  the  small  branches  which  yo« 
said  might  not  have  been  opened  in  places  had  the  bank 
not  being  exempt  from  payment  of  licence,  were  these 
small  branches  for  the  benefit  of  the  public? — I  should 
certainly  say  so.  They  were  opened  in  the  first  phice 
in  order  to  collect  the  revenue  of  the  Government,  and 
with  a  view  to  their  becoming  profitable  as  time  went  on. 


858.  Was  the  public  benefited  thereby  ?— Undoubtedly       yff,  t. 
so,  very  much  so.  Henderson, 

859.  You  have  stated  that  since  1897  the  Goveminent  ^g  Oct  1900 

drew  no  profits  from  the  Mint.     Was  that  due  to  the  fact       __  * 

that  HO  minting  was  done  since  1897  ? — ^No,  it  was  only 

due  to  the  fact  that  circumstances  have  been  such  that 
we  have  not  made  a  division  of  the  profits.  The  provisiofi 
hung  fire  for  five  or  six  years  ;  then  we  settled  with  them 
en  bloc  for  a  sum  of  £23,000,  and  as  regards  any  further 
distiibution  we  >have  never  made  up  our  statement  for 
them. 

860.  (Mr.  Booth.)  As  a  matter  of  fact  the  profit  of  the 
Mint  was  over  £26,000  ? — ^That  is,  approximate. 

861.  And  the  profit  which  the  bank  has  derived  during 
all  these  years  is  a  little  over  £18,000  ? — ^Yes,  that  is  so. 

862.  You  have  already  explained  that  the  20  per  cent, 
dividend  to  which  the  Government  was  entitled  has 
not  been  exchanged  for  ordinaiy  shares? — Yes,  that  is 
the  scheme.  That  has  been  passed  by  a  general  meeting 
of  shareholders. 

863.  And  these  shares  are  in  consideration  of  the  share 
of  profits  which  the  Government  would  have  had  to  get 
in  consideiiatioai  of  certain  privileges  granted  to  the 
bank  under  the  Ooncession? — Yes. 

864.  The  Mint  is  separate  from  the  bank  ? — ^Entirely  so. 

865.  It  was  run  by  the  bank  for  account  of  Mie 
Government  ? — ^Yes. 

866.  Can  you  tell  us  what  average  amount  of  Transvaal 
silver  was  held  by  other  banks? — Roughly,  the  average 
for  the  past  three  years  was  about  £17,000  to  £20,000.  I 
am  takuig  the  figures  from  the  public  gazette.  Tliat  is 
the  only  information  I  am  able  to  give.  That  is  divided 
among  all  these  other  banks. 

867.  (Mr.  Booth.)  1  note  that  Mr.  Gardiner  in  Capo 
Town  raises  the  point  that  the  Concession  is  a  breach  of 
the  London  Convention.  As  far  as  you  are  aware  has  the 
British  Grovemment  ever  objected  to  the*  late  l^ansvaal 
Government  that  this  Concession  was  a  breach  of  the 
Condon  Convention  ?— I  have  no  knowledge  of  that. 

868.  With  reference  to  the  question  put  by  Mr.  Ash- 
more,  who  asked  why  Section  4,  concerning  the  special 
limits  of  the  liabilities  of  the  bank 

(Mr.  Ashmxyre.)  If  you  look  at  the  Concession  you 
will  see  that  Paragraph  IL  of  the  4th  Section 
says  a  separate  resolution  of  the  Yolkeraad  shall  limit 
the  litability  of  shareholders  in  case  of  liquidation,  and 
I  asked  was  there  any  such  separate  resolution  passed  ? 

(Mr.  Booth.)  I  hand  in  translation  of  Yolksraad 
Besluit,  d<ated  9t)h  August,  1890,  Article  1,229,  and  also 
Article  1,231  of  same  date,  confirming  the  Concession, 
referring  to  the  limited  liability  of  shareholders, 
together  witii  a  copy  of  the  original  Concession  to  the 
bank.  If  the  Commission  desires  it  I  can  hand  in 
copies  of  the  balance  sheets  from  1891  to  1898. 

(Chairman.)  Yes,  we  would  like  these  balance  sheets. 

860.  (Mr,  Duxbury,)  How  long  have  you  been  con- 
nected with  the  Katdonal  Bank  ?---Since  its  opening. 

870.  You  are  now  joint  general  m-anager,  are  you 
not  ? — ^Yes. 

871.  Wirtli  reference  to  the  Mint  Law,  you  were 
asked  by  the  Ghadrman  to  give  your  interpretation  of 
Section  12,  and  I  think  I  understood  you  to  say  that 
you  were  under  the  impression  thjat  that  clause  merely 
provided  for  the  exchange  of  silver  when  it  became  de-  I 
preciated?    Is  that  so? — ^That  is  what  I  said. 

872.  Will  you  refer  to  Section  8  of  the  Mint  Law, 
and  read  it  to  me,  particularly  the  third  paraflrraph  of 
Section  8?  i—  »    i 

(Witness  reads  paragraph  in  question.    See  Appendix  of 

Documents.) 

873.  Having  read  that,  do  you  still  adhere  to  the 
reply  you  gave  to  the  Chairman  ?— Yes,  certamly.  This 
iS  quite  another  matter,  this  is  what  we  call  defaced 
Goin.  The  meaning  of  depreciated  coin  is  coin  in  cir- 
culation  worn  by  the  user  as  distinguished  from  de- 
preciated coin  d^aced  by  fraud. 

874.  You  have  no  further  reason  for  saying  that  you 
think  Section  12  merely  alludes  to  depreciated  coin  ? — 
The  Government  had  no  object  in  calling  in  the  coin. 
The  coin  was  in  circulation,  and  was  being  useii  by  the 
public.  There  was  nio  necessity  for  the  publication  of 
any  office  in  the  ordinary  course  of  business.  People 
got  their  value  for  the  coin. 
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Mr,  2.  875.  Ib  tdieTe  any  fuiiher  provision  in  the  Mint  Law 

Henderson,    for  the  return  of  worn  coins? — Without  reading  it  1 
oannot  answer. 

876.  Section  6  provides  for  the  standard  weight  of 
coin  does  it  not? — ^Yes,  when  they  are  made. 

877.  {Mr.  Duxhury.)  I  think  that  is  more  or  less  a 
matter  of  argument.— -{To  witness.}— Yon  have  stated 
that  the  Government  had  never  appointed  offices  under 
Section  12  for  the  exchange  of  coin? — ^I  stated  that,  as 
far  as  I  knew,  they  had  not  done  so. 

878.  Would  it  surprise  you'  to  know  that  certain  in- 
terviews took  place  between  the  National  Bank  and  the 
then  Government  of  the  Transvaal  and  the  other  banks 
with  regard  to  that  question  in  July,  1893,  and  that 
the  NatioTial  Bank  then  agreed  to  receive  silver,  not 
only  in  Johannesburg,  but  in  Pretoria? — I  have  no 
knowledge  of  that. 

879.  (Mr.  Duxhury.)  And  you  have  been  connected 
with  the  Bank  from  its  inception? 

880.  (Chairman.)  What  was  your  position  before  you 
became  manager? — ^I  was  manager  in  the  Johannesburg 
office. 

881.  So  that  this  subject  would  not  come  before  you? 
— ^It  would  take  the  form  of  a  circular  issued  to  the 
various  branches  throughout  the  country. 

882.  (Mr.  Duxhury.)  Do  you  know  that  very  con- 
siderable sums  of  silver  have  been  cleared  by  the 
National  Bpnk? — Certainly,  without  any  obligation  on 
our  part  to  do  so. 

883.  In  the  year  1898  alone,  you  cleared  to  the  Stan- 
dard Bank  in  Pretoria  silver  flirmunting  to  £21, COO? — 
What  do  you  mean  by  "cleared?" 

884.  You  accepted  silver,  minted  by  you,  to  that 
amount? — ^Yes,  no  doubt,  I  admit  that  at  once. 

885.  And  you  did  that  for  some  considerable  time? 
As  a  matter  of  fact,  since  the  bank  was  started? — Yes. 

886.  (Mr.  ^shmorc.)  Giving  them  gold  credit? — 
Probably  giving  them  credit  for  it  on  clearance  account. 

887.  (Mr.  Duxhury.)  You  have  stated,  that  in  looking 
through  the  public  statements  of  the  other  different 
banks,  that  you  find  these  banks  were  only  holding  from 
£17,000   to  £20,000  worth  of  silver?— Yes. 

888.  Do  you  not  think  it  would  be  fair  to  explain, 
when  these  statements  were  issued,  the  amount  of  coin 
actually  on  hand  when  such  statements  were  made  up? 
—But  the  same  thing  would  apply  at  any  time,  and  it 
would  be  understood. 

889.  You  state  that  the  Bank  has  always  fully  car- 
ried out  its  duties  and  obligations  under  the  Concession  ? 
— ^Yes. 

890.  WiU  you  refer  to  the  Concession  granted  to  the 
Bank,  and  the  Section  12,  paragraph  H.,  by  which  the 
Bank  is  not  allowed  to  give  credit  to  an  individual  per- 
son to  a  greater  amount  than  10  per  cent,  of  the  paid-up 
capital  of  the  Bank? — ^Yes. 

891.  Do  you  remember  any  transaction  with  the  firm 
of  Kuranda  and  Marais?  Will  you  explain  to  the  Com- 
mission your  transaction  with  that  firm  ?  Did  they  not 
become  insolvent  in  1893? — Yes. 

892.  Will  you  state  how  much  that  firm  was  owing 
to  you  on  advances  by  the  Bank? — I  cannot  quote  the 
figures  just  now. 

893.  (Mr.  Ashmore.)  The  capital  of  the  Bank  at  that 
time  was  £502,000?— Of  course,  it  wns  on  bills  dis- 
counted bearing  that  amount. 

894.  Quite  so,  they  were  advances? — ^Yes. 

896.  As  a  matter  of  fact,  the  amount  advanced  was 
the  amount  owing  by  that  firm  for  these  advances. 
£80,000,  and  the  capital  of  the  Benk  was  only  £602,000! 
Are  you  aware  of  that?— It  may  be  so,  yes. 

896.  Do  you  say  you  were  not  aware  of  it,  personally? 
— ^I  cannot  speak  to  the  exact  figure. 

897.  (Mr.  Duxhury.)  I  shall  not  press  the  amount, 
but  I  shall  be  prepared  to  submit  to  the  Commission 
the  original  petition  presented  by  Mr.  Hall,  the  solici- 
tor to  the  Bonk  in  July,  1893,  in  which  the  statement 
is  made  that  they  are  creditors  in  the  estate  to  the 
amount  of  £80,000.  Now  in  the  face  of  that  foot  do  you 
still  state  that  the  bank  has  always  carried  out  the  terms 
of  its  concesfirion  ? — ^I  should  sta/ e  so,  because  they  would 
have  the  consent  of  the  Government  to  that  transaction. 

898.  Do  you  find  any  provision  in  that  clause  or  any- 
twhere  else  aibwing  the  Gfoverament  to  vary  Clause  12  in 
any  way? 


899.  (Chairman.)  I  see  it  is  stated  thai;  tiie  Govem- 
mefot  shall  ha^e  the  right  from  time  to  time  whenever  in 
their  opinion  the  ioiberesibs  of  tlie  coiuvtry  require  it. 
Has  any  such  variation  been  made?— <I  cannot  «ay  tliat 
that  has  been  so,  but  we  have  frequently  ap|)llied  to  the 
G<overnment  for  special  poweas. 

900.  (Mr.  Duxbury.)  So  that  I  may  take  it  from  your 
reply  that  the  bank  was  free  to  vary  tlie  terms  of  the 
concession? — ^I  take  it,  only  with  tlie  consent  of  the 
Govermment. 

901.  And  it  was  sure  of  meeting  with  a  very  favourable 
reception? — ^Proibalbly,  yes. 

902.  Can  you  think  of  any  other  advances  similar  to 
those  made  to  Kuimnda  and  Marais  ? — ^It  is  rather  difiicult 
for  me  to  state  any.  If  you  mention  names,  of  course,  I 
will  give  you  an  answer,  but  I  canm>t  from  men:or\'  stah^ 
any  simiilar  cases. 

903.  (Chairman.)  Was  the  loan  to  them  individually 
or  to  a  fiitm? — ^Tttiey  were  on  bills  disooumted,  and 
advaoices  on  securities,  boich  pairties  in  the  firm  went  in- 
t:9oIvenit. 

904.  Of  how  many  did  the  firm  consist? — Tiierc  were 
two  partneis. 

(Mr.  Ashm4)re.)  It  would  be  open  to  question  whether 
the  moaiey  was  lent  on  a  bill  signed  by  two  or  three 
persons,  w^hen  credit  was  given  to  an  individual. 

(Mr.  Duxbury.)  Mr.  Henderson  has  stated  that  they 
were  advances  made  to  the  firm  of  Kuranda  and  Marais. 

(Witness.)  Yes,  I  stated  to,  on  bills  discounted. 

905.  (Mr.  Duxbury.)  That  is  a  matter  for  argument. 
At  present  I  am  quite  saitifiiiied  so  long  as  tlie  fact  is 
established.  (To  Witness.)  About  the  period  of  tliet^o 
advances  to  Kuranda  and  Marais,  who  were  the  auditors 
of  the  bank  ? — ^I  sliould  have  to  refer  to  the  l^iance-^eet. 

906.  As  a  matter  of  faot,  were  not  Mr.  Spencc  and 
Ml*.  Hersohel  Cohen  the  auditoro  ? — ^Yes,  they  were  tlie 
auditoirs  at  one  time,  but  whether  at  tlie  time  you  s|)cak 
of  I  cannot  sot. 

907.  Do  you  know  anj-thing  about  the  circumHt*nces 
in  which  Messrs.  Spence  and  Cohen  severed  tiuir  con- 
nection with  the  baaik  as  auditors  ? — No. 

908.  You  have  no  knowiledge  whatever  about  it  i — 
Nothing  but  a  very  va£;ue  and  general  knowledge. 

909.  Will  you  give  me  that  vague  and  general  kir.  w- 
ledge  ? — ^I  think  one  of  the  audititm  did  a  small  busincsj 
through  the  bank,  and  there  was  same  trouble  about  it. 

910.  Nothing  beyond  that  ? — Not  to  my  knowledge. 

911.  May  I  read  to  yoa  an  extract  fi^oau  a  letter  a<l- 
dressed  to  tlie  si}iare4io3dei*s,  dated  24tli  Mardi,  1893,  by 
Messrs.  Spence  and  Cohen ? — (Letttr  read.) 

912.  Therj  i.s  mioro  than  a  little  question  ailx)ut  an 
advance  to  an  auditor  in  that  letter? — ^Yes,  he  describes 
his  reason.  There  is  the  dift'erence  of  opinion  as  to  tlui 
duties  of  an  auditor,  and  thai  is  a  difference  oi  opini.»n 
that  alwa/ys  exists  in  the  minds  of  auditois.  Si  iiu- 
auditors  have  an  idea  that  they  should  examine  the 
rtren^h  and  safety  of  names  o-n  bills  discounted,  whereas 
ether  auditors  say  no,  that  is  the  duty  of  the  bank  and  tlio 
directors. 

(Mr.  Duxbury.)  And  how  about  tlie  Mreiiijtii  and 
safeiby  of  the  reserve  against  the  note  issue. 

913.  (Chairman.)  As  a  matter  of  fact,  Ti*as  there  any 
difference  of  opinion  ? — It  was  public  knowledge  at  the 
time. 

(Chairm^an.)  We  have  only  got  this  notice  from  the 
auditora,  saying  that  they  differed. 

914.  (Mr.  Duxhury.)  Was  it  not  well  known  both  in 
Pretoria  and  Jolianneeburg  that  this  difference  of  opinion 
had  arisen  between  the  National  Bank  and  the  auditors  ? 
— ^I  do  not  know,  I  remeonber  speaking  to  one  of  thorn, 
now  th-at  you  mention  it. 

15.  Where  were  you  in  1893? — I  must  have  been  in 
Johannesburg. 

(Mr,  Duxhury.)  I  have  before  me  a  cutting  from  tlie 
''Transvaal  Advertnser "* of  10th  July,  1893,  whidi  throw* 
a  little  light  on  the  subject 

(Chairman.)  Where  does  Uiis  lead  ? 

(Mr,  Duxhury.)  It  shows  that  the  bank  had  serious 
difficulties  with  its  auditors. 

(Chairm^in.)  I  do  not  quite  see  hew  tihat  comes  in. 

(Mr.  Duxhury.)  The  public,  the  shareholdors  are 
interested. 

(Chairman.)  This  seems  to  me  to  be  ratlior  remote.     I 
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do  Eot  think  we  have  goi  to  go  back  to  every  difference 
of  opinion  between  the  auditors  and  the  bank.  If  you  can 
establk^  or  show  evidence  that  there  has  been  a  breach 
of  the  Oonceesi<Hi  thait  will  be  perfectly  right. 

{Mr,  J>uxbuTy,)  I  started  with  that 

(Chairman.)  But  with  regard  to  any  exitreot  from  the 
newnpopers  disckmng  a  difference  between  the  auditoors 
and  ihe  bonk,  I  do  not  see  how  you  can  iLtroduce  suoh  a 
matter  unless  you  aire  able  to  say  that  t^is  difference  in- 
Ti^Fred  an  a»erfcion  by  the  auditx^rd  that  the  baak  was 
breaking  the  Concession. 

(Mr,  Duxtniry.)  My  point  in  alluding  to  ihese  little 
matters  is  to  ascertain  whether  it  was  pfuiblic  knowled'^e 
that  the  ddfiiculty  with  the  auditors  arose  directly  out  of 
tha^.  transaction. 

(Chairman.)  It  is  more  important  to  have  tliat  tran- 
Mction  itself.  If  you  can  establisih  a  breadi  of  this  Con- 
cession yoa  can  do  so,  but  the  fact  thai  there  was  a 
difference  of  opinion  between  the  auditors  and  tlie  bank 
does  not  count  for  much. 

(Mr,  Booth.)  1  object  to  the  pnoductdon  <'f  these  news- 
paper cuttings,  and  I  may  be  able  to  prodiice  newspaper 
cuttings  on  tlie  other  side. 

916.  (Mr.  Duxhury^  to  Witness,)  You  have  stated  that 
jour  total  issue  of  notes  was  £165.000? — No,  I  said 
165,000  notes,  tiie  face  value  being  £300,000. 

917.  What  are  the  exact  figures  ? — I  quoted  them  ; 
165,500  notes  we  have  issued. 

918.  And  the  face  value  ? — That  I  cannot  tell  exactly. 
It  is  utteriy  immaterial.  We  may  have  issued,  say,  1,000 
£20  notes,  and  so  many  £100  notes,  and  notes  of  smaller 
value,  but  the  total  amount  of  issue  i»  the  total  amouiit 
in  the  hands  of  the  public,  and  that  I  cannot  tell  you  just 
now. 

919.  (Mr.  Duxhury.)  It  is  rather  an  important  point? 
Tou  can  take  the  fifgures  from  the  last  balance-sheet.  I 
have  only  given  the  average  at  about  £300,000. 

920.  You  said,  in  reply  to  the  Chairman,  that  Section  27 
of  the  Ocmcessiim  provides  tha/t  nofbes  of  other  banks 
should   not    be  accepted   in   Government  offices? — That 

IR  80. 

921.  So  that  there  are  two  dis>tinct  advantages  whicsh 
rou  enjoy — the  staan|)  duty  of  Id.  and  tlie  exclusion  of 
the  notes  of  oiUier  banks  from  Government  offices  ? — ^Yes. 

922.  WitJi  regaad  to  the  kiter,  witli  ^-out  very  con- 
siderable note  issue,  do  you  not  think  tJiat  was  a  very 
^eat  advantage  for  the  Xationail  Bank  to  have  the  ex- 
ilusive  ri^ht  to  have  its  notes  acce^ited  by  tiie  Gk>ve(m- 
nient  offices  1 — ^I  said  it  was  an  advantage,  but  not  to  an 
x^preoiable  amount. 

923.  As  a  murtter  of  fact,  large  payments  in  this  country 
to  tlie  Govemmen>t  revenue,  namely,  sucili  items  as  stamp 
tlnties,  stand  and  daim  licences,  transfer  dues,  etc., 
amounting  to  consideraibly  over  two  million  sterling  could 
<mlT  be  paid  in  National  Kank  noites  ? — Oh,  no ;  they 
mi<^ht  be  paid  in  cheques. 

924.  But  the  notes  of  other  banks  would  not  be  rc- 
CAiived  ? — That  is  the  law,  according  to  the  Concession. 

925.  Tliere  is  an  oblij^ation  of  the  National  Bank  under 
section  22  to  pay  out  your  notes  in  cash  ? — ^Yes. 

926.  You  arc  further  bound  by  section  27  of  the  Con- 
cession, which  states  that  the  bank  notes  issued  by  the 
National  Bank  shall  be  legal  tender  for  transactions  in 
the  South  African  Republic  ;  but  if  the  bank  shali  at 
any  time  fail  to  pay  its  notes  in  cash  on  presentation,  in 
aocurdance  with  clause  22,  the  Government  may  thereupon 
declare  that  the  notes  of  the  bank  are  to  cease  to  be 
legal  tender  either  temporarily  or  permanently.  Have 
you  ever  refused  to  pay  your  own  notes  ? — ^You  are  refer- 
nng  to  a  recent  occasion  when  the  Government  made  the 
National  Bank  notes  imoonvertible  into  gold. 

927.  Did  that  happen  ? — ^Yes,  it  happened  in  May  ;  that 
is  the  only  occasion. 

928.  How  did'  the  Government  proceed  to  do  that  ? — 
I  was  not  here  in  May,  but  1  think  they  passed  a  resolu- 
tion <m  the  17th. 

929.  But  that  only  made  the  notes  of  the  bank  legal 
tender? — ^They  were  always  legal  tender,  but  it  made 
them  not  payaible  in  gold. 

930.  Did  you  or  did  you  not,  leaving  proclamations 
and  resolutions  out  of  the  question,  ever  refuse  to  cash 
your  own  notes  ? — Certainly,  under  this  besluit.  I  pre- 
smne  the  bank  did  so. 

9151.  {Mr.  Ashmore.)  But  never  before  ? — This  was  in 
Mav.  1900. 


932.  You  say  that  payment  of  notes  waa  so  zvfused,  Mr.  T. 
but  you  consider  you  were  justified  in.  doing  m  by  pro-  Henderson. 
damation  of  the  Government? — Certainly.  —: — 

933.  I  have  before  me  a  Government  Gazette  extra-  et.  liwu. 
ordinary  d-ated  17th  May,  1900,  containing  a  reeodution 

of  tiie  Executive  Council.    Had  you  refused  before  that 
date  ? — Not  to  my  knowledge. 

934.  I  do  not  think  there  is  any  provision  in  this 
resolution  removing  the  obligation  of  the  'bamk  to 
redeem  its  own  notes? — I  thinik  thai  was  the  only 
object  of  the  thing. 

(Mr.  Ashmore,)  Th^i  I  am  afraid  the  object  was  not 
attained.  The  only  benefit  conferred  by  that  resolution 
appears  to  me  to  force  the  circulation  of  the  notes,  but 
it  removed  no  obligation  from  the  bank. 

(Chairman.)  This  seems  to  be  a  matter  of  ilrgument. 

(Mr.  Duxhury.)  I  am  not  surprised  that  Mr.  Hender- 
son should  think  that  they  were  not  compelled  to  redeem 
their  notes  in  gold; 

(Witness.)  I  said  "  for  the  time  being"  in  accordance 
^vith  the  resolution  of  the  Executive  Council. 

935.  (Mr,  Duxhury.)  The  fact  remains  of  their  refusal. 
Do  you  know  whether,  apart  from  your  refusal  in  Pre- 
toria, that  refusals  were  also  made  in  Delagoa  Bay  and 
elsewhere? — We  are  subject  to  Portuguese  law.  We 
have  a  branch  of  the  bank  there. 

« 

936.  Has  your  bank  of  your  own  knowledge  ever  re- 
fused to  redeem  its  notes  there? — Certainly,  the  bank 
lias  every  right  to  do  so.  The  notes  are  payable  in  Pre- 
toria only. 

937.  Did  you  ever  refuse  to  cash  cheques? — Where 
and  when  do  you  mean? 

938.  At  any  time,  apart  of  course  from  cheques  which 
you  have  no  funds  for.  I  mean  cheques  brought  to  you 
by  other  banks  or  individuals  ? — I  think  during  the  last 
crisis  of  the  banks  it  is  impossible  for  me  to  say.  t  must 
reserve  my  statement  by  saying  that  I  was  not  here. 

939.  Cannot  you  get  the  information  from  anyone  else 
connected  with  the  bank  ? 

(Mr.  Booth.)  If  Mr.  Dusbury  has  evidence  on  this 
point  it  is  surely  his  duty  to  bring  forward  that  evidence. 

(Mr.  Duxhury.)  1  am  prepared  to  do  that.  I  should 
like  to  know  if  cheques  for  payment  have  been  refused. 

(Witness.)  I  do  not  knuw  that  as  a  matter  of  fact,  and 
cannot  answer  until  I  make  enquiries. 

940.  Will  you  be  good  enough  to  make  these  en- 
quiries ? — ^Yes. 

941.  How  much  silver  have  you   minted? — £336,000. 

942.  I  understoo<l  you  to  say  that  there  was  no  profit 
on  minting  gold  ? — Little  or  none. 

943.  Then  all  these  profits  made  by  tihe  MKnt  were 
made  out  of  minting  silver  ? — ^Yes. 

944.  Therefore  it  was  to  the  interest  of  the  bank  to 
force  the  circulation  of  silver  as  much  as  possible? — 

To  a  certain  extent.  ' 

945.  Absolutely,  was  it  not? — ^Yes,  certainly. 

946.  Have  you  ever  refused  to  exchange  silver  brought 
to  you  for  clearance  by  the  other  banks  ? — ^Yes,  I  think 
I  stated  so  ;  that  is  since  the  war,  and  before  it  also. 

947.  Why  did  you  refuse  it  before  the  war  ? — On  the 
ground  taken  up  that  the  Government  had  not  ap- 
pointed a  place  where  silver  could  be  payable  for  that 
gold. 

948.  And  if  the  Government  had  appointed  a  place 
would  you  have  exchanged? — We  would  have  ha<l  our 
instructionB  from  the  Grovemment. 

940.  The  bank  was  prepared  to  exchange  the  silver 
had  these  provisions  been  made  ?— Certainly. 

950.  (Chairman.)  Would  the  Government  have  borne 
the  expense  of  that  or  the  bank  ? — The  bank  had  nothing 
to  do  with  it,  we  would  have  done  it  as  agents  of  the 
Government. 

951.  This  refusaJ  was  not  confined  to  Pretoria,  but  pn>- 
bably  extended  to  Johannesburg  and  Delagoa  Bay  ? — ^No 
doubt ;  ves. 

952.  You  are  aware  that  Transvaal  and  British  silver 
Is  not  legal  tender  there,  and  yet  I  am  instnicted  that 
the  Delagoa  Bay  branch  paid  out  in  Tranavaal  silver 
ooinage  ?---If  it  did  so  it  was  subject  to  the  laws  of  Por- 
tagaL     I  cannot  say  if  it  did  or  not. 

963.  Now  with  re^rd  to  the  Mint,  you  liave  told  us 
that  since  iti  eetablis-liment  you  have  minted  £336,000 
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Mr.  7.  ^'f  Bilrer  ooinajze  and  have  made  a  net  profit  of  £18,000  ; 

Hmderson.  yon  received  70  per  cent,  of  the  piofiit  of  the  Mini,  and 

30  per  cent,  was  euppoeed  to  go  to  the  Transvaal  Govern- 

12  Oct.  1900.  ment  ?— Yes. 

954.  You  say  that  since  1896  tih«  share  oi  the  Gfovem- 
meut  in  the  profit  of  minting  silver  is  £2,600  ?— Yes. 

966.  Hiave  you  any  figures  showing  how  much  silver 
was  minted  since  18^  t — Not  in  my  possession  just  now. 
I  can  give  you  these  figures  later. 

965.  (Chairman.)  I  should  like  yoa  to  give  me  a  state- 
ment as  to  the  gross  profit  and  net  profit  derived  from 
minting,  silver  in  relation  to  its  face  value? — I  am  not 
prepared  to  give  these  figures  as  it  will  involve  a  lot  of 
reference  to  the  booiks  ^  the  Mint,  but  I  will  do  my 
best, 

957.  {Chairman,)  TSow  you  have  said  that  the  National 
y                    Banlc  was  not  privileged   beyond  obh^ir  banks.      Were 

you  not  privileged  in  respeot  to  tiie  staitements  fur- 
nished by  you  to  the  Government,  in  this  respect  that 
you  were  not  expected  to  say  how  much  gold,  silver,  and 
bronze  you  had  in  your  coffers? — Ttuat  was  simply  an 
instruction  from  the  Government.  I  did  not  look  at  it 
as  a  privilege.  We  had  to  render  a  statement  in  a  cer- 
tain form. 

958.  You  did  not  detail  the  different  coinages? — Oh, 
yes. 

959.  Did  you  know  that  the  other  banks  were  obliged 
to  render  detailed  statements  ? — Yes. 

960.  And  were  they  published  ?-— I  believe  so. 

961.  And  do  you  not  think  that  in  this  respect  yoa 
were  favoured  at  the  expense  of  the  other  banks  ?--0f 
course,  there  is  no  getting  away  from  the  fact  that  it  was 
a  point  in  favour  of  the  National  Bank. 

962.  (Mr.  AshmfOre.)  Then  there  is  another  advantage, 
and  a  very  important  one.  You  are  acquainted  with  Law 
No.  2  of  i893---the  Bank  Law  ? — I  am  in  a  general  sense. 

963.  You  are  aware  that  the  whole  of  its  provisdons  do 
not  apply  to  the  National  Bank.  There  io  a  stipulation 
that  none  of  the  provisions  of  that  law  fthall  apply  to  the 
National  Bank,  and  there  is  a  clause  in  this  protectin,^ 
Concession  which  provides  that  no  notes  other  than  those 
of  the  National  Bank  shall  be  accepted  in  Government 
offices.  You  know  that  law  applies  to  all  banks  in  the 
late  South  African  Republic  except  the  National  Bank? 
— ^Yes,  it  states  so. 

964.  You  do  not  think  that  is  a  very  great  advantage  ? 
— ^Yes,  that  is  one  of  the  privileges  given  to  the  National 
Bank  undar  the  Concession. 


965.  (Mr.  Loveday.)  Did  I  understand  you  correctly  to 
•ay  that  your  silver  coinage  was  to  be  redeemed  at  thd 
expense  of  the  Government? — Certainly. 

966.  Would  that  mean  that  if  yua  had  an  accumulation 
of  silver  in  tlie  district  of  Lydenburg,  and  you  had-  to 
bend  it  down  here,  the  Government  would  have  to  stand 
the  expense  of  that  transfer  ? — ^There  is  a  special  section 
upon  that  point.  As  a  matter  of  fact,  there  was  a  Mint 
arbitration  case  some  years  back  in  which  it  was  decided 
that  the  Government  had  to  bear  the  expense  of  bring- 
ing silver  from  outlying  parts. 

967.  Does  it  arise  out  of  the  Mint's  Concession  or  the 
Bank  C<;ncession  ? — I  do  not  see  anything  in  the  Bank 
Concession  bearing  upon  this  matter. 

968.  (Mr.  Ashmore.)  The  point  was  disputed  between     , 
the  Governmemt  and  the  bank,  and  it  was  decided  by 
arbitration  in  favour  of  the  bank.    Who  was  the  arbitra- 
tor?— Judge  Ameshoff. 

968.  (Chairman.)  You  referred  to  an  article  in  the  Con- 
cession upon  which  you  rely  as  establishing  the  obiigatiui 
of  the  Government  to  meet  tliis  charge.  I  quite  follov 
yoiur  point  that  the  Mint  was  the  Government's,  and  tlio 
minting  operations  were  tlic  Government's,  but  uudftr- 
taken  by  you  as  agent.  Have  you  any  express  proviBion 
on  which  you  rely  further  ?  That  is  a  matter  which  per- 
haps Mr.  Booth  will  look  into.  Mr.  Rooth  will  kindly 
tell  us  what  sections  of  the  Concession  or  of  the  Mint  Law 
the  bank  relies  upon  as  establishing  that  the  Government 
has  to  bear  the  charge  of  the  redemption  of  silver  and 
not  the  bank. 

(Mr.  Lovcdtay.)  There  is  one  point  arising  out  of  Mr. 
Booth's  crobs-examination  with  regard  to  the  purchase 
of  ^at  house.  I  would  like  the  bank  mani^er  to  produce 
any  correspondence  or  any  resolution  whioh  the  Board 
may  have  taken  thereupon.  I  should  also  like  him  to 
refresh  his  memory  with  r^ard  to  the  value  of  property 
in  1891.  If  my  memory  serves  mo  correctly,  it  wa«  just 
after  a  crisis,  and  property  was  at  low  market  rates. 

970.  (Mr,  Ashmore.)  When  you  coined  silver,  did  you 
always  take  it  on  as  cash  ?  If  you  coined  £25,(XX)  worth 
of  silver,  did  you  at  once  enter  it  into  your  books  as  cash  ? 
— If  the  Government  Controller  authorised  us  to  do  so, 
but  before  that  it  was  treated  as  bullion  in  our  books. 

971.  You  never  placed  any  of  it  to  the  Government  ac- 
count? Supposing  you  had  in  your  coffers  more  silver 
thttn  you  wanted,  you  did  not  debit  tliat  to  the  Govern- 
ment?— ^No,  we  always  held  it 

972.  (Mr.  Duxbury.)  Who  provided  the  bullion? — ^The 
Mint  provided  it.  The  Mint  l>ought  the  bullion,  and  it 
was  paid  for  by  the  bank. 


JjLAiES  MiLXE,  sworn;    and  Examined. 


Mr.  Jamta       973.  (Mr.  Duxbury.)  You  are  the  sub-manager  of  tlit 
J^^^^       Pretoria  branch  of  the  Standard  Bank  ?— Yes. 

974.  How  long  have  you  been  in  Pretoria? — About  six 
years. 

975.  With  regard  to  cheques,  have  you  any  personal 
knowledge  of  the  National  Baiik  having  refused  to  pay 
out  cheques  except  in  silver? — ^Yes.  I  remember  about 
the  18th  May  this  year  they  refused  to  do  so  unless  in 
silver. 

076.  dan  you  give  the  particulars? — I  presented  one 
cheque  myself,  and  could  not  obtain  gold  for  it,  and  had 
to  accept  silver.  That  is  a  point  well  known  here  in 
twon.  The  consequence  was  we  refused  to  accept  any 
more  paper,  cheques,  notes,  or  anything  from  the  Na- 
tional Bank  all  over  the  Transvaal. 

977.  Did  that  cause  you  inconvenience  ? — ^Yes,  and  the 
public  as  well. 

978.  We  have  heard  from  Mr.  Henderson  the  admis- 
siom  that  only  National  Bank  notes  were  accepted  in 
Government  offices.  Have  you  any  personal  acquain- 
tance of  the  inconvenience  and  loss  caused  by  this  ex- 
clusion of  the  notes  of  other  banks? — ^Yes,  our  notes 
were  always  declined  not  only  in  the  Government  offices, 
but  all  other  offices. 

979.  What  was  your  note  circulation  on  the  Transvaal  ? 
— ^It  varies.  Some  time  back  it  was  between  dS500,000 
and  £360,000. 

U80.  A  very  large  proportion  of  money  payments  in  this 
country  went  to  the  Government  in  the  shape  of  taxes, 
transfer  duties,  and  things  of  that  nature  ? — Yes. 

961.  That  was  particularly  so  in  the  case  of  the  Wit- 
watrf^rsrand  district  and  in  Jolianaesbuxg  ? — I  believe  so. 


382.  And  thus  exclusion  of  your  notes  necesi^arily  re- 
stricted your  circulation? — Certainly. 

983.  (Chairman. )  What  is  your  amount  of  notes  now  in 
«*irculation  ?— Well,  I  think  it  is  about  £330,000. 

984.  And  has  it  remained  stable,  say,  for  the  last  ten 
years? — ^No,  about  ten  years  ago  it  was  very  small, 
slightly  over  £100,000,  and  it  has  increased  not  in  a 
steady  ratio.  It  has  varied  with  large  increases  and  de- 
creases, and  there  was  an  increase  before  the  war. 

,  085.  (Mr.  Duxbury.)  You  have  a  very  large  general  cii- 
cttlation.  Am  I  right  in  saying  that  your  notes  are  cir- 
culated everywhere  throughout  South  Africa  and  also  in 
Loitdon  ? — They  are  exchanged  there. 

966.  But  with  regard  to  South  Africa,  your  notes  have 
a  large  circulation  with  the  exception  of  the  Government 
offices  in  the  Transvaal? — ^Yes. 

067.  (Chairman.)  What  is  the  full  extent  of  your  griev- 
ance ? — Is  it  that  your  notes  were  not  received  in  the 
Transvaal  Government  offices? — Yes. 

988.  But  notwithstanding  that  your  note  issue  has 
continued  to  increase  ? — It  has  fluctuated. 

989.  Can  you  put  a  figure  on  it^as  to  the  amount  of 
damage  you  think  you  have  sustained  ? — I  can  only  do  so 
by  referring  to  the  books,  and  I  can  say  it  has  been  a 
great  inconvenience  to  the  public.  With  regard  to  our 
own  loss,  I  have  not  so  far  made  any  estimate. 

990.  (Mr.  Van  Huhicyn.)  Will  you  kindly,  tell  the 
Commissioners  in  detail  what  are  your  objections  to  the 
National  Bank  Concession? — The  objertions  were  clearlv 
set  for  til  by  Mr.  Gardiner  in  Cape  Town.  The  first  ob- 
jection is  that  tho  National  Bank  has  the  option  of  float- 
-ng  Grovemment  loans ;  the  second  is  that  the  National 
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Bank  ^oys  an  immunitj  from  pajinff  die  bank  licence  ; 
and  the  third  ie  tftiAt  the  Naitional  Bank  pays  no  doity 
on  its  notes. 

90L  (Chairman,)  Are  these  all  the  objections  jonr 
bank  has  with  regard  to  this  Concession? — ^No,  I  do 
not  say  so  at  all. 

992.  Will  you  give  ns  some  more  if  you  have  any. 
Have  you  any  objection  to  the  National  Bank  having 
the  Government  aooount?— I  have  nothing  to  say  as 
to  that. 

(3fr.  Van  Hvlstex^.)  I  am  in  this  posittiion,  here  is 
a  representative  of  the  Standard  Bank,  and  as  far  ae 
the  Grovemment  is  concerned  we  would  like  to  know  his 
objections,  because  to-day  the  Government  is  banking 
with  the  National  Bank. 

(Chairman.)  Mr.  Gardinerh  as  stated  hie  objections 
in  writing. 

(Mr.  Van  Hvlsteyn,)  I  hiave  had  no  opportunity  of 
cross-examining  Mr.  Gardiner. 

993.  (Mr.  Booth.)  With  reference  to  the  matter  of 
non-payment  of  cheques  by  the  National  Bank,  is  it 
within  your  knowledge  that  this  only  took  place  after 
the  issue  of  the  proclamation  by  the  Transvaal  Govern* 
ment  of  17th  May  ? — ^I  know  of  no  case  before  that- 

994.  Now,  with  reference  to  the  fact  of  National  Bank 
notes  being  the  only  legal  tender,  do  you  think  that  in 
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any  way  interfered  with  the  circulation  of  Standard    j|f,.  y^ 
Bank  notes? — Certainly.     People  could  not  pay  them 
into  the  Government  offices. 

995.  To  what  extent? — ^I  cannot  say. 

996.  Do  yon  not  think  it  was  more  a  sentimental 
grievance  than  anything  else? — Oh,  no,  it  was  a  real 
grievance,  and  a  public  grievance.       ^ 

997.  Do  you  know  that  a  good  many  sums  were 
paid  into  Government  offices  by  means  of  cheques? — 
The  oheques  would  ihave  to  be  initialled.  I  am  aot 
aware  of  that. 

998.  Have  you  not  yourself  initialled  such  cheques  ? 
— ^I  believe  the  Customs  declined  to  take  initialled 
cheques. 

999.  Yon  do  not  know  any  case  of  Government  offices 
excluding  initialled  cheques  ? — ^No,  I  was  not  aware  of 
any  such  case. 

1000.  (Mr.  Duxbury.)  If  that  were  done  it  would  be 
by  special  favour  of  some  particular  official  ? — Quite  so. 

1001.  (Mr.  Ashmore.)  On  the  occasion  wben  you  took 
silver  were  you  offered  notes? — ^No,  they  said  they 
would  pay  us  in  silver,  which  I  took.  As  a  matter  of 
fact  I  made  a  test  case  of  it.  I  asked  for  gold  and  I 
obtained  silver.  The  consequence  was  we  told  all  our 
brancno>5  to  cease  taking  National  Bank  paper  in  anr 
shape  or  form. 


ItlHi 


IVlr.  John  Whitelaw,  oalled;  and  Examined. 


1002.  (Chairman.)  You  are  the  local  manager  of  the 
Bank  of  Africa  in  Pretoria? — I  sm. 

1003.  You  have  heard  the  cross-examination  of  Mr. 
Henderson  ? — ^Yes. 

1004.  You  have  also  heard  the  evidence  given  by  Mr. 
Milne,  with,  regard  to  the  refusal  of  the  National  Bank 
to  pay  cheques  presented  to  it  from  other  banks  ? — ^I 
know  that  was  so.  Cheques  were  sent  over  to  them, 
and  we  were  not  able  to  obtain  anything  unless  silver 
or  notes. 

1006.  When  did  this  occur  ? — ^I  should  say  about  the 
middle  of  May. 

1006.  You  have  a  note  circulation  in  the  Transvaal  ? 
—Yes. 

1007.  Do  you  consider,  in  view  of  what  has  been  said, 
that  the  public  and  the  banks  were  prejudicially 
affected  by  these  advantages  granted  to  tiie  National 
Bank  ? — Certainly  ;  considerably,  they  were  put  to  a 
very  great  deal  of  inconvenience  and  not  only  that,  but 
it  tended  to  restrict  the  circulation  of  the  other  banks. 

1008.  And  consequently  damaged  your  business? — 
Oertainlv. 

1009.  (Mr.  Ashmore.)  Have  you  a  clearing  house? — 


No,  we  clear  our  cheques  by  taking  them  to  the  various 
banks. 

1010.  (Mr.  Booth.)  Is  it  not  a  fact  that  the  bulk  of 
the  note  circulation  of  the  B«tnk  of  Africa  is  at  Johan- 
nesburg ? — ^That  is  very  difficult  to  say.  No  doubt  we 
have  a  larger  issue  there  than  here. 

1011.  Can  you  state  if  your  bank  has  suffered  any 
particular  loss  on  account  of  the  privileges  granted  to 
the  National  Bank  1 — ^In  what  respect  ? 

1012.  In  any  respect? — Oh,  yes,  I  should  say  we 
have  suffered  loss  on  account  of  the  exclusive  circula- 
tion of  National  Bank  notes.  If  you  ask  me  with  re- 
gard to  any  special  point  I  shall  be  able  to  give  you  an 
answer. 

1013.  But  you  come  here  to  object.  Can  you  say 
that  your  institution  has  suffered  any  special  loss  ?— - 
I  do  not  know  that  they  have  suffered  any  loss,  but 
certainly  we  are  placed  under  disadvantages  by  which 
our  profits  are  reduced. 

1014.  What  are  the  disadvantages  in  addition  to  that 
caused  by  the  exclusive  National  Bank  circulation?-^ 
The  payment  of  licence  for  branches  for  instance. 

1015.  (Chairman.)  They  have  advantages  which  you 
do  not  enjoy  ? — ^Yes. 


Mr.  J. 
WkUelawt 


Mr.  Hendsbson,  recalled. 


1016.  (Chairman.)  You  have  told  us  the  Government 
kept  a  balance  at  your  bank  averaging  three^uartero 
■of  a  million  ? — ^Yes. 

1017.  Before  May  of  this  year  had  that  balance  been 
very  greatly  red  need  or  not  ? — Practically  it  came  down 
to  nothing. 

1018.  And  did  you  in  consequence  of  that  approach 
the  Government  in  order  to  be  protected  as  to  the  pay- 
Bent  out  in  gold  ? — I  am  not  sure  whether  it  was  done 
by  the  bank's  representation  or  the  Government  itself. 

1019.  (Mr.  Booth.)  Mr.  Henderson  was  out  of  the 
country  at  the  time. 

1020.  (Chairman.)  It  would  be  a  formidable  situation 
for  a  bank  holding  the  Government  account,  which 
-account  became  practically  extinguished,  and  perhaps 


large  demands  being  made  upon  it.    Was  that  the  sub-         ^ 
ject  of  negotiations  between  your  bank  and  the  Govern-    mSdliga^ 
ment  ? — ^I  must  reserve  that  point  and  will  let  you  know.  ' 

1021.  You  cannot  say  whether  it  was  at  the  instance 
of  the  National  Bank  that  this  policy  of  only  paying 
out  in  silver  was  pursued? — ^It  was  entirely  at  the 
option  of  the  party  receiving  it.  If  he  chose  to  take 
silver  it  was  his  look  out. 

1022.  (Mr.  Ashmore.)  Your  note  circulation  being 
forced  he  could  be  compelled  to  take  your  notes? — I 
took  it  that  he  preferred  to  take  silver. 

(Mr.  DtLxbury.)  I  have  no  further  witnesses.  I  will 
hand  in  a  translation  of  the  proclamation  in  the 
"Staats  Courant"  making  National  Bank  notes  forced 
legal  tender. 


1023.  (Mr.  Van  Hulsttyn.)  You  are  Controller  of 
the  Treasury  ? — ^I  am. 

1024.  You  have  considered  this  question  of  the 
National  Bank  Concession  and  tMs  statement  waa 
prepared  by  you  ? — ^It  was. 

Statement  submitted  as  follows: — 


Mr.  John  Embys  Evans,  oalled;  and  Examined. 

I. — ^The  first  option  to  float  all  Grovernment  Loans. 
n. — ^Immunity  from  paying  bank  licence. 
m. — ^Immunity  from  paying  bank-note  duty. 
IV. — The  bank  is  also  the  lessee  of  the  mint. 


Mr.  ./.  E. 
Evans. 


NATIONAL  BANK  CONCESSION. 

The  privileges  the  bank  possesses  under  its  conces- 
:tion,  as  far  as  I  am  aware,  are  as  follows: — 

4328. 


I  am  opposed  to  any  bank  having  privileges  which 
other  banks  do  not  possess.  It  would  therefore,  in  my 
opinion,  be  an  injustice  to  the  other  banks  were  the 
National  Bank  allowed  to  retain  the  above  privileges, 
and,  in  expressing  this  opinion,  it  is  only  fair  that  I 

H 
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TRANSVAAL  CONCESSIONS 


COU^t^\: 


Mr.  r.  E.     should  draw  attention  to  the  fact  that  the  National 
Eoans.       Bank  is  not  the  only  bank  in  South  Africa  which 

enjojs  privileges  operating  to  the  detriment  of  other 

12  Oct.  1900.  banks. 

I  consider  the  bank  licence,  viz.,  £150  per  annum 
on  each  branch  bank,  irrespectiTe  of  its  size,  to  be  a 
most  inequitable  tax.  For  example,  a  branch  bank  in 
Johannesburg,  employing  80  or  90  clerks,  pays  the 
same  licence  as  a  branch  at,  say,  Lydenburg,  which  is 
probably  staffed  by  three  officers. 

Two  or  more  banks  are  a  boon  to  a  community,  but 
the  exisftence  of  only  one  bank,  although  it  cannot 
be  denied  that  it  is  a  convenience,  often  gives  good 
ground  for  dissatisftction,  as,  by  having  no  local 
competitor,  it  is  in  a  position  to  exact  excessive  charges 
for  doing  business.  The  licence  of  £150  per  annum 
for  a  large  branch  may  not  be  unfair,  but  to  impose 
that  tax  on  small  branch  banks  would  in  many  cases 
very  possibly  turn  a  profit  into  a  loss  on  a  year's  work- 
ing, and  for  this  reason,  no  doubt,  many  small  com- 
munities in  the  Transvaal  have  in  the  past  been  de- 
prived of  the  benefits  which  would  accrue  to  them  by 
banking  competition. 

That  such  profit-earning  institutions  as  banks 
should  contribute  substantially  to  the  revenue  of  the 
State  goes  without  saying,  but  I  must  say  that  I  do 
not  consider  that  the  system  obtaining  under  the  late 
Government  of  the  S.A.B.  was  a  proper  way  of  taxing 


banks.  Som^  Plan  might  be  adopted  for  taxing  banks 
as  «  whole.  ^^  the  Cape  Colony  the  bank  tax  is  levied 
by  a  fixed  amount  charged  on  the  paid-up  capital  of  the 
banks,  and  by  duty  on  the  notes  in  circulation,  and 
it  might  be  advantageous  to  adopt  a  similar  method 
here. 

I  may  add  that  I  consider  the  existence  of  the 
National  Bank,  shorn  of  the  privileges  mentioned, 
to  be  a  matter  of  public  utility. 

Embtb  Evans. 
Pretoria,  12-10-1900. 

1025.  {Mr.  Askmore.)  You  say  that  the  Notional 
Bank  is  not  the  only  bank  in  South  Africa  which 
enjoys  privileges  operating  to  the  detriment  of  other 
banks.  To  what  other  banks  do  you  refer? — ^The 
Standard  Bank,  which  enjoys  privileges  in  the  Cape 
Colony. 

1026.  (Mr.  Dvxhury.)  I  notice  you  do  not  allude  to 
the  advantage  granted  to  the  National  Bank  in  the 
exclusive  circulation  of  its  notes  in  Government  offices. 
Do  you  think  it  desirable  that  that  state  of  affairs 
should  last? — ^I  think  it  is  a  privilege  which  should 
not  be  enjoyed  by  any  bank. 

Iftir.  Duxbury  was  heard  in  arp[ument  on  behalf  o! 
the  objectors,  as  to  the  obligation  of  the  National 
Bank  to  redeem  its  silver  coinage. 


Mr.  Hendebsox,    recalled ;   and  further  In>terrogated. 


Jlir,  1027.  {Chairman.)  Is  it  the  case  that  you  did  not 

Henderson,    coin  sUver  except  on  the  requisition  of  the  Government 

to  do  so? — We  were  not  allowed  to  coin  silver  until 

the  Government  authorised  us  to  do  so. 


1028.  The  Govearnment  authorised  coinage  of  a  par- 
ticular amount,  and  you  then  coined  it  ?-— Tes ;  and 
upon  occasions  they  refused  us  permission. 


PRETOBIA  TBAMWAYS  00NOB9SI0N. 


(Mr.  Seward  Brice,  Q-C)  I  appear  for  the  tramway 
company.  The  assistant  secretary  is  here,  and  is  pre- 
pareid  to  answer  any  questions  put  to  him.  Unfortu- 
nately both  the  secretary  and  the  manager  are  in  Cap« 
Town,   and   have   not  yet  received   permits   to  come 


up.    A  statement  has  been  put  in  by  the  assistant 
secretary. 

(Mr,    WentzeL)  I  appear  on  behalf  of  the  Pretoria 
Municipality,  who  are  objectors  to  this  concession. 
Further  consideration  of  thia  matter  was  posFtponed. 


THE  LEATHER  CONCESSION. 


(Mr,  Boos,)  I  appear  on  behalf  of  the  holders  of  this 
ooncesfrion.  I'ormial  documenta  were  handed  in  in  Gape 
Town,  but  the  cession  from  the  original  concessionairo 
to  the  present  holders,  ^e  Tranavaal  Leather  Company, 
has  not  yet  been  put  in.  I  can  obtain  that  and  hand  it 
in  to  the  Commission  to-morrow  morning. 

(Chairmav.,)  The  original  concession  was  granted  to 
one  Ockersee  for  a  term  of  fifteen  y»ars,  plus  two,  fif- 
t,een  years  from  24  months  after  confirmation  of  the  co»- 
traot  which  wiaa  signed  on  16th  March,  1885. 

(Mr.  Boos.)  The  concession  was  authorised  on  the  8th 
October,  1884,  by  the  Volksraad.  Both  the  directors 
and  the  manager  are  in  London  at  present,  and  I  cannot 
tender  any  further  evidence  beyond  putting  in  copy  of 
the  Volksraad  resolution  by  which  thia  concession  waa 
granted. 

(Chairman.)  Have  you  any  information  as  to  whether 
any  factories  have  been  erected? 

(Mr,  Boos.)  I  have  this  information  that  just  before 
the  war  application  was  made  to  the  OovArnment  to 
enable  the  concession  holders  to  extend  their  factory 
wnich  is  working    at    present,     by     putting  in  more 


machinery,  etc.,  but  an  extonaion  of  time  had  not  been 
granted  by  the  Tran«vaal  Government  when  the  war 
broke  out.. 

(Chairman.)  You  cannot  say  what  hai  been  doas 
under  thia  oonoesaion? 

(Mr,  Boos.)  The  factory  has  been  erected,  and  has 
actually  been  working  up  to  the  present  moment.  A 
short  statement  was  put  m  with  the  documents  in  Cape 
Town,  and  that  really  was  all  the  information  that  is  in 
our  hands  at  present. 


Translation  of  Volksraad  resolution  put  in. 

(Chairman.)  The  concession  has  still  got  a  year  to 
run? 

(Mr.  Boos.)  Yes. 

(Chairman.)  Is  there  any  objector  to  the  Leather 
Concession  ? 

(Iff.  Van  Hvhteyn.)  I  object  on  b^alf  of  the  Gov 
ernment  in  the  way  I  object  to  all  concessions  and 
privileges  to  anybody. 


PRETORIA  ENTTIBPOT,  OB  BONDED  WAREHOUSE. 


(Chairman.)  Is  the  Pretoria  Entrep6t  represented 
here  to-day  ? 

(Mr.  Booth.)  I  represent  it.  I  was  instructed  yester- 
day to  ask  the  Commission  to  kindly  leave  the  mattei 
over  until  next  week.  I  believe  some  evidence  has 
already  been  given  in  Cape  Town. 

(Chairman.)  All  we  want  really  is  to  know  what 
profits  the  owner  has  miade  out  of  his  oonoession,  w^hat 
the  texma  were  of  the  leaae  between  him  and  the  owner 
of  the  Entrep6t,  and  under  what  conditions  the  present 
owner  acquired  the  conceesion  from  the  oniginial  con. 
cesflionaire. 


(Mr.  Ashmore.)  One  of  the  requirements  imposed 
upon  the  concessionaire  was  to  erect  a  special  store 
for  petroleum  and  exploeives. 

(Mr.  Loveday.)  In  his  evidence  he  said  he  leased  the 
building,  and  we  want  to  know  all  about  the  building. 
It  is  not  his  building. 

{Chtntman.)  We  should  want  to  see  the  Customs 
Iiaw,  if  you  have  a  translation  of  the  material  parts, 
to  see  whether  the  Ouatoms  Law  juatifiea  this  grant 

(Mr,  Ashmore.)  The  concessionaire  purports  to 
justify  it  under  the  Customs  I^w  in  his  statement. 


MINUTES  OF  EVIDENCE. 
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PRETOMA  T!Bi/LMWAY  OQMIPANT. 


GzoBOE    BiNDSK,    being    duly    ewom,    put    in    tlie  following   BbHtement: — 


I  lam  the  aoting  Secretary  of  the  Pretoria  Tramway 
Company,  litd.,  and  (have  been  such  sixkoe  the  com- 
mencement  of  the  war.  The  Manager  and  Secretary 
of  the  company  are  not  at  present  in  this  country, 
haviuff  !bad  to  leave  <aA  the  outbreak  of  hostilities. 
I  produce  a  9tatemesi>t  and  balance  sheet  showing  par- 
ticulars of  amounts  paid  for  the  concession  by  the 
company,  t(he  capitaJ  of  the  company,  price  of  roUing 
stooc,  profit  and  loss  aocounit,  etc. ;  all  particulars  %re 
therein  set  forth. 

The  following  is  a  eummary  of  the  piofib  and  Icfle 
account  of  the  oompany  to  the  diet  August,  1899,  for 
the  period  of  four  years,  since  the  company  started 
operations  in  May,  1896  :  — 

SUMMARY  PROFIT  AXD  LOSS  AOOOUNT,  31^-99. 

£      8.   d.  £      s.    d. 

Beceipts:     Traffic    -        -    14,268    7    6 

Less  Gorernmenit  Royalty         142  17    9 

14,146    9    9 

Interest     .        -        .        .  1,883    9    3 


Payments :    CSiarges  accounts 
Traffic  expenses 

Depreciation  written  off: — 
Tram  oaxs         ... 
Horses  lost  by  death 
Plant  and  tools 
Office  furniture 


£16,038  19    0 

1,425    2    4 
10,146  12    7 


200    6  6 

612    6  2 

166    1  8 

66  10  1 


Accident,   coat  of 


Balance    - 


1,044    4    5 
605  18    6 

13,121  17  10 
2,917    1    2 

£16,038  19    0 


The  compasiy  (has  always  duly  carried  oat  its  obliga- 
tioDs  under  the  concession.  The  rates  ciiaiged  by 
the  tram  for  a  single  journey  <axej  from  the  terminus 
to  the  lailway  statiion,  a  diedance  of  over  three  miles, 
lOd. ;  from  the  terminus  to  Church  Square,  6d.  ;  from 
the  terminus  to  Sunnyside  Bridge,  3d.  ;  from  the 
buidge  to  Qhuich  Square,  4d. ;  from  du  Toit  Street 
cxossing  to  C9iurch  Square,  3d;  from  Church  Square 
to  the  station,  4d.  After  6  o'clock  p.m.  no  lower  fare 
is  ohaiged  than  6d.  Children  under  12  years,  3d.  all 
distances.  These  rates  were  approved  of  by  Govern- 
ment. For  the  information  of  the  Commiseion,  I 
amiex  a  statement  made  by  the  Engineer  of  the 
company,  containing  full  particulars  with  reference 
to  the  work  of  the  company, 

PRETORIA  TRAMWAY  OOMPAJSTT,  LIMITBD. 

To  the  Chairman  and  Directors  of  tTie  Pretoria  Tranuway 
Company,   Limited,   Pretoria. 

Gentlemen, — I  have  the  honour  .to  hand  you  my  report 
for  the  year  ending  31st  August,  1898. 

LINE  C0NSTRU<mON. 

0%e  line  was  opened  for  puiblic  traffic  on  the  2Sth 
December,  1897,  but  owing  to  a  heavy  flood  in  the  Aapies 


River,  which  washed  away  the  banks  on  both  sides  of  ^^^  q 

jcmt  bridge,  a  through  sernoe  was  not  commenced  till  jBindm 

the  1st  January.    Two  spans  of  16ft.  each  were  added  ' 

to  the  bridge,  which  has  now  a  total  waterway  of  62ft.  12  Oct.  1900. 

Owing  to  the  unfinished  oonditoon  of  the  main  streets        

through  which  the  main  line  passes,  all  vehicular  traffic  ' 

was  diverted  on  to  our  track  upon  its  completion,  com- 
pelling us  to  go  to  considerable  expense  in  paving.  The 
line  is  now  paved  for  a  length  of  1,700  yards  with  heavy 
whinstone  setts,  and,  as  an  experiment,  for  50  yards 
with  wood. 

This  outlay,  however,  will  greatly  diminish  the  ex- 
penditure on  line  maintenance  for  the  future. 

The  line  is  single  track  throughout,  with  eight  sid- 
ings, total  lengtb  3^  miles,  is  substantially  laid  with 
heavy  girder  rails,  811b.  to  the  yard,  on  concrete  beds, 
electrically  bonded,  and  available  for  electric  traction 
without  further  outlay. 


BUILDINGS. 

The  buildings  comprise  stabling  for  75  horses,  har- 
ness room,  detached  hospital  for  four  horses,  farrier'a 
shop,  general  store,  forage  store,  car  shed  for  12  cars, 
with  loft  overhead,  offices,  quarters  for  drivers  and  con- 
ductors, and  cottages  for  manager  and  secretary. 

A  well  with  pump  driven  by  a  windmill  gives  an  ample 
supply  of  water^  whioh  is  laid  on  to  ihe  different  build- 
ings. The  aoooanmodation  is  in  excess  of  present  re- 
quirements and  fuither  outlay  is  not  likely  to  be  re- 
quired for  some  time  to  oome. 


ROLLING  STOCK. 

There  are  eight  cars  in  constant  use.    Four  more  are 
on  order  in  view  of  the  increasing  traffic. 


LIVE  STOCK. 

There  are  50  horses  in  the  stables,  all  in  good  condi- 
tion. We  lost  heavily  from  honse  sickness  during  the 
wet  season — ^11  horses  in  all.  Unfortunately,  this  is  a 
loss  to  be  expected  eveiy  year  in  a  greater  or  less  de- 
gree so  long  as  we  have  to  employ  animal  traotion. 


TRAFFIC. 

There  is  a  regular  car  service  of  15  minutes,  the  first  car 
leaving  the  stables  at  6.53  a.m.,  and  the  last  arriring 
there  at  8.30  p.m.  In  addition,  special  cars  meet  aQ 
the  Johannesburg  trains  and  await  the  close  of  the 
theatres  and  entertainments.  One  car  is  run  for  the  use 
of  coloured  people  only. 

The  accompanying  statement  shows  the  tz^c  receipta 
and  averages  from  the  25th  December,  1807.  The  receipta 
for  the  eight  months  and  seven  days  amounted  to 
£5,836  Is.  5d.  ;  285,735  passengers  were  carried,  and 
76,442  miles  were  run.  As  we  were  not  working  for 
the  four  hottest  months  of  the  year,  we  may  fairly  an- 
ticipate an  increased  average  in  our  traffic  receipts  dur- 
ing the  coming  twelve  months.  Moreover,  the  termmal 
traffic  is  steadily  increasing,  owing  to  the  vacant  erven 
along  the  route  being  built  on. 

I  have  tbe  honour  to  be,  gentlemen. 

Your  obedient  servant, 

(Signed)      C.  B.  Mooeb,  A.M.I^C.E.,  Engineer 

and  Manager. 


Pretoria,  September  7th,  1896. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Mr.  G, 
Bind  en. 


12  (M.  19<M). 


Statement  showing  Traffic  Receipts  and  Averages  from  35th  December  1897. 


Receipts. 


Passengers. 


Miles  Run. 


Month. 

Days. 

Monthly 
Totals 

Daily 
Averages. 

Number. 

Average 
Fare. 

Number. 

Average 
Receipts. 

£     s.    d. 

■ 

d. 

s.    d. 

December     - 

7 

170    -    6 

24    5    9 

8,146 

5  0 

1,365 

2    5-9 

January 

31 

880    -    - 

27  14  10 

42,571 

4-8 

8,399 

2    06 

February 

28 

738    7  11 

26    7    5 

37,456 

4-7 

8,195 

1    9-6 

March  - 

31 

752    2    9 

24    5    3 

38,189 

4-7 

9,132 

1    7-8 

April    - 

30 

792  15    8 

1 

26    8    6 

38,252 

4-9 

8,996 

1    9-2 

May 

31 

736    1    3      ! 

23  14  10 

34,739 

5'1 

9,621 

1    6-4 

June     - 

30 

565    8    1      , 

18  16  11 

27,349 

4-9 

9,379 

1    2-5 

July 

31 

697    2    7 

19    5    3 

28,495 

5-0 

10,764 

1     1-3 

August 

31 

624    2    8      , 

20    2    8 

30,539 

4-9 

10,591 

1    21 

( 

250 

5,836    1    5 

23    6  10-6 

285,735 

4-9 

76,442        1 

1 

1    6-3 

1029.  {Cli4iirman.)  You  are  the  assistant  secretary  of 
the  company? — ^Yes. 

1030.  And  you  have  been  so  since  the  commence- 
ment of  the  war  ? — Since  the  IStii  October. 

1031.  Are  the  manager  and  secretary  of  the  company 
not  present  here  ? — ^They  are  in  East  London. 

1032.  They  are  the  holders  of  the  concession  which 
was  originally  granted  to  one  Peter  Smit  on  20tli 
January,  1890?— Yes. 

1033.  The  period  of  the  concession  is  30  years  ?— Yes. 

1034.  And  this  concession  was  made  over  to  you  on 
27th  November,  1891  ? — No,  I  have  not  the  exact  date. 
The  documents  will  show  that. 

1035.  What  is  the  diate  of  the  establishment  of  the 
Pretoria  Company  ? — 31st  October,  1396. 

1036.  What  was  paid  for  the  concession? — £7,000  is 
the  amount  padd. 

1037.  Paid  to  whom?— Paid  to  the  Johanneebuig 
Tramway  Company. 

1038.  What  expenditure  has  been  made  on  the  tram- 
way ? — ^The  cost  price  per  mile  has  been  £5,299  9s.  lid. 
Tlie  line  has  ^been  laid  down  in  view  of  erecting  an  elec- 
tric tramway  in  the  future. 

1039.  What  is  the  mileage  ?-- 3^  miles. 

1040.  What  was  the  cost  of  the  construction  of  the 
tramway? — £18,548  4s.  9d.  The  tramcars  cost 
£1,979  128.  2d.  and  there  were  besides  other  expenses. 
The  statements  show  all  these  figures. 

1041.  {Mr.  Ashmore.)  I  notice  here  an  item — ^first 
mortgage  bond  £2,600.  What  does  that  refer  to?— W« 
had  more  funds  than  we  wanted,  which  we  invested  In 
mortgage  bonds. 

1042.  How  about  tliis  £6,000  or  £7,000  which  is  in 
hand?-^Our  bank  baiaiice  is  over  £6,000.  We  have 
nearly  £10,000  in  hand.  As  a  matter  of  fact,  we  shall 
loquire  that  to  in&tal  electricity  as  our  motor  power.  As 
.1  matter  of  fact  we  have  15,000  reserve  shares  and  a 
])ank  balance  of  £6,652,  and  investments  in  mortgages 
£2,600,  besides  the  Government  set-writy  of  £1,000, 
making  just  over  £10,000.  These  statements  are  only  up 
to  tlie'^Slst  August,1899.  Since  then  all  the  stock  has 
gone,  including  forage,  etc. 

1043.  (Chairman.)  You  expect  that  to  be  paid  for?— 
We  hope  so. 

1044.  (Mr.  Laveday.)  What  horses  were  taken  by  the 
late  Government  ?— Practically  all  the  horses.  We  have 
already  been  paid  for  the  forage. 

1045.  (Chairman.)  You  have  never  paid  a  dividend?— 
No. 

1046.  The  mileage  is  3^  miles.  What  are  your 
charges?— We  charge  up  from  the  terminus  to  the 
railway  station  lOd. 


1047.  That  is  about  3d.  a  mile—rather  more  ?— The  ex- 
penses are  much  heavier  than  they  would  <be  in  many 
other  cases  and  in  coast  towns,  wages  and  every  other 
outlay  being  much  higlMT. 

1048.  Have  you  verified  this  statement,  which  pur- 
ports to  be  made  by  Mr.  Marais  ?  Can  you  confinii  itT — 
With  the  exception  of  the  actual  mileage,  1.  hare  noi 
been  over  it,  but  I  know  it  must  be  about  that.  The 
other  itemis  in  the  statement  are  coireen. 

1049.  It  is  a  15  minute  service? — Yes,  that  was  so 
when  the  report  was  written. 

1060.  You  say  it  is  now  fit  to  take  electric  trams  T-^ 
Yes,  all  that  is  wtuubed  is  motive  power  and  overhead 
wires  :  libe  rails  are  laid  down  ready  for  electric  woikinc. 

1051.  You  applied  to  the  late  Government  for  the  use 
of  electricity  ?— Yes,  but  we  were  always  refused. 

1052.  Was  any  ground  for  that  refusal  ever  given  ? — 
I  cannot  say.  The  Volksraad  minutes  would  show  that. 
The  only  thing  I  can  say  is  that  as  horses  consumea 
forage  and  mealies  and  other  farmers'  produce,  they 
thought  it  better  in  the  interests  of  the  country  that 
horses  should  be  retained  as  the  motive  power,  and  not 
electricity,  which  would  simply  mean  the  consumption 
of  nothing  but  coal.  As  far  as  I  can  perceive,  that  was 
their  only  reason. 

1053.  There  is  a  provision  in  your  concessidn  that  the 
Government  may  buy  you  out  at  the  termination  of  ten 
years  at  a  certain  number  of  years*  purchase  of  the 
profits  or  at  the  cost  price  of  the  works,  nameh',  20 
years*  purchase  of  the  average  net  profits  within  three 
years.  Now  you  have  not  declared  any  dividend,  so 
that  if  vou  sold  under  this  agreement  it  would  be  under 
the  second  head,  namely,  the  cost  price  of  the  works  ? — 
We  have  made  a  profit,  and  it  shows  a  balance  of  nearly 
£4,000.     That  was  20  months*  running. 

1064.  What  were  the  profits  for  the  last  three  years  ? 
— We  only  ran  20  months. 

1056.  Then  you  cannot  apply  that  expropriati^.n 
clause  ill  the  first  infttance.  You  could  not  apply  the 
first  basis,  but  you  oould  apply  the  second,  namely, 
the  cost  price  of  the  works  ? — Certadnily. 

1066.  (Mr.  WenfrA,  for  Municipal  Authority.)  Has 
this  concession  e\'er  been  confirmed  by  the  Volksraad? 
— ^I  cannot  tell ;  I  only  took  over  the  duties  last  year. 

(Mr.  Booth,  for  Company.)  It  has  not  been  BT>ecaally 
confirmed,  and  it  does  not  i^uire  such  confirmation. 

(Chairman.)  It  purports  to  be  granted  by  the  Presi- 
dent and  State  Secretary? 

(Mr.  Booth.)  Yea 

(Mr.  Wentzd.)  My  oontention  is  that  the  ooncession 
is  illegal  without  confirmation.  There  is  no  authorisa- 
tion  to  enter  into  it,  nor  is  there  any  ratification. 
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{Chairman.)  Noiibdng  is  before  us  at  present. 

1067.  (Mr.  Wentzd.)  I  do  not  think  anything  will 
appear  either  from  my  mYeata^a/tian.  {To  Witness.) 
The  concession  is  an  exckisiye  one :  it  is  a  monopoly  7 
—Yes, 

1058.  And  20  years  of  it  ihave  yet  to  run  ? — Yes. 

10G9.  The  terms  of  the  monopoly  are  th<at  only  horses 
or  mules  <are  to  ibe  used  for  traction  jHirpoees  ?-~'Yee. 

1060.  And  4u  terms  of  Arfakde  6,  the  oomipany,  in  the 
event  of  the  Government  deeming  other  mortive  power 
necessary,  euoh  as  steam  or  eleotrioity,  shall  have  the 
preference  ? — Tee. 

1061.  So  that  they  practically  have  tOie  monopoly  for 
either  motive  power?— Yes,  that  is  so. 

1062.  Hftve  you  ladd  your  xtails  wdth  a  view  to  em- 
ploying electricity  ? — Gertamly. 

1063.  (Chairman.)  Have  your  rails  been  laid  in  the 
middle  of  the  street  or  at  the  side? — ^l^y  were  ladd  as 
approved  of  l>y  the  Grovernment.  Th^)laiit  also  was 
approved  of  by  Die  town  engineer,  and  the  rails  were 
laid  where  4hey  are  with  the  consent  of  the  Government. 

(Mr.  Brice,  Q-C.)  (for  the  Obmpany.)  It  is  perfectly 
clear  from  the  concession  that  the  company  were  to  have 
this  preference  in  the  event  of  the  Government  deeming 
it  necessary  to  substitute  tOther  motive  power  than  that 
of  horses  or  mules,  but  that  becomes  a  question  of  argu- 
ment. 

1054.  (Mr.  Wentzd)  (to  Witness.)  You  say  fche  con- 
tract was  granted  in  1890  ? — ^Yes,  according  to  its  terms 
plans  were  to  be  sent  in  witSiin  twelve  months,  and 
within  twelve  months  the  work  had  to  l>e  started. 

1066.  Can  you  tell  when  the  work  had  to  be  started, 
I  mean  the  actual  date? — ^W'e  knew  moitliing  aboait  it 
until  the  ooncession  came  into  the  hands  of  the  com- 
pany.    The  company  wtas  only  floated  m  1895. 

1066.  Are  you  aware  of  the  report  of  the  Yolksnaad 
Oomniiasion  framed  in  1696,  in  wlhich  they  recomiQemi 
the  Grovernment  to  cancel  «t»he  ooneessaon  if  the  plans 
were   not  submiitted? 

1067.  (Chairman.)  Was  that  committee  appointed  by 
the  Volksraad  to  go  into  the  concession? 

(Mr.  Wentzcl.)  Yes.  The  commission  reoammended 
to  the  Government  that  it  be  demanded  from  the  con- 
eessionadres  to  send  in  imanediaite  plans,  so  thiat  the 
concession  might  be  imjneddately  oarided  out,  or  other- 
wise to  cancel  the  oooioessdon  in  the  event  of  neglect  on 
the  part  of  the  oonceasionndres.  Five  years  elapsed 
without  anything  'being  done. 

1067*.  (Mr.  Ashmore.)  Wihen  were  the  plans  sent  in  ? 
— ^I  cannot  say. 

(Chairman.)  Oam  Mr.  Brdce  refer  ue  to  the  authority 
of  the  B4»ad  by  whdch  thie  ooncession  was  gitanted. 

(Mr.  Brice.)  As  to  that  I  am  not  awiaxe  w^hebher  there 
was  any  special  besluit  referrimg  to  this  mial^ber,  but  1 
shall  contend  that  it  was  within  the  competence  of  the 
Tranavoal  State  to  grant  this  contract  according  to 
their  discretion,  and  what  we  hiave  is  this  that  the  re- 
port of  the  Yolksraad  Oommiseion  dealing  with  matters 
of  this  description  was  framed  as  late  as  1895.  Then 
we  have  this  matter  proceeded  with.  If  you  Ic/ok  at  the 
amount  put  in  it  Shows  payment  to  the  Grovernment  of 
a  proportional  pairt  of  the  amount  given  to  them  byway 
of  security.  There  cannot  be  any  possible  question  as 
to  the  rigtht  of  the  director  to  proceed  under  his  con- 
tract, and  there  is  no  authority  for  suggesting  that  this 
scheme  was  not  duly  authorised  by  the  Government. 

(Chairman.)  This  was  a  question  between  the  Govern 
ment  and  these  concessionaires,  but  how  about  the 
question  between  the  Raarl  and  the  Government.  The 
Committee  of  the  Government  appear  to  grant  some  of 
these  cxjnceHsions,  but  others  seem  to  be  granted  by 
resolution   of  the  Tolksrtiad. 

(Mr.  Brice.)  Quite  ro,  this  is  a  'contract  between  the 
Government  and  the  concessionaires. 

{(Vairman.)  It  confers  an  exclusive  right? 

(Mr.  Brice.)  If  the  Oommiesion  has  any  pooftible 
doubt. 

(Chairman.)  There  is  a  good  deal  of  dioubt.  I  do  nolt 
pretend  to  l>e  familiar  with  the  Transvaal  law,  but  we 
shall  have  experts,  and  Mr.  Lovedaj"  knows  a  great 
deal  about  it*  There  is  the  question  as  to  whether  ths 
Government  and  the  Executive  have  any  power  to 
grant  these  exclusive  rights  without  the  authority  of 
the  Baad. 

(Mr.   Brice.)  I  should  like  to  have  a  look  into  it. 


Personally  I  am  going  into  the  question,  and  sSnall  bb 
pleaeed  to  place  the  CkymmJBsion  in  the  poeseesion  of 
such  dnformaition  and  authcritieB  ae  I  can  submit  to 
them  on  the  queation  raised. 

{Chairman.)  At  preaenM*  ykm  agree  tbat  there  is  no 
authority  of  the  Raad  whic&  can  be  vouched  for  in  con- 
nection with  this  conceesion. 

(Mr.  Brice.)  There  m  some  doubt  aibout  it  It  has 
been  overlooked,  eaad  my  object  was  to  deal  ralther  with 
the  facts  of  the  case  than  with  the  law. 

(Chairinan.)  Is  there  any  further  evidence.  Does 
any  oibjeotor  wish  to  be  heard  ? 

{Mr.  Wentzel)  I  should  like  to  be  heard  on  the  law 
point  after  the  other  side.  My  contention  is  that> 
assuming  as  I  do  that  there  has  been  no  Volksraad 
resolution  on  the  subject,  the  concession  is  invalid. 
My  proposition  is  a  very  simple  one,  and  amounts  to 
this :  When  I  see  the  term  Transvaal  Government,  I 
apply  it  in  a  special  sense,  meaning  the  President  and 
State  Secretary,  and  I  maintain  that  they  had  not 
function  to  grant  any  exclusive  contract.  This  con- 
tract purports  to  be  granted  by  the  President  and 
State  Secretary,  w<ho  constitute  under  the  Traneraal 
law  the  Government,  and,  as  I  have  said,  the  Govew- 
ment  enjoyed  no  such  right. 

(Chairman.)  What  is  your  authtority  for  that? 

(Mr.   Wentzel.)  In  the  first  place  I  have  an  opinioi* 
wlhich  was  given  in  a  similar  case,  the  ca&e  ef  the  £^e- 
toria  Waterworks,  but  unfortunately  it  is  not  before 
me.    A  oonttact  had  been  granted  by  the  Govemmenf 
in  Pretoria  to  a  person  who  conceded  his  right  to  the 
Pretoria  Waterworks.     Ihat  Company  had  been  carry- 
ing on  work  for  some  years  and  a  conflict  arose,  the- 
public  not  being  so  thankful  for  the  benefits  supposed 
to  be  conferred  upon  them  as  the  sluureholders  of  the 
Ooncession   imagined   they    sh'ould    be.     There    was    a 
public  meeting,   and   the  question  was  raised   in  the 
Volksraad,  and  referred  to  a  commission,  who  took  the 
advice  of  tlie    State   Attorney.      The   Stale  Attorney 
advised  them  that  in  his  opinion  the  Government  had 
no  authority  to  grant  any  exclusive  contracts  of  that 
nature,    and    advised    that    the    Waterworks    contract 
should   be  cancelled.      The   OommiLttee   of  the  Raad 
adopted  this  advice,  and  presented  it  to  the  Volksriad 
The  Volksraad  acted  upon  it,  and  passcKi  a  resolution 
cancelling  the  Waterworks  contract.    I  hope  to  be  able 
to  give  you  chapter  and  verse  later  on  in  this  particular 
case  ;  we  have  this  Commission  appointed  to  deal  with 
all  questions  of  Concessions  generally,  but  they  do  not 
appear    to    have     had    the    advantage    of    the    State 
Attorney's  opinion.     As   a  matter  of  fact,   "bhe  case  I 
have  quoted  shows  that  the  cancellation  took  place  in 
1898,  and  I  contend  that  in  terms  of  Law  10,  of  1886, 
the  law    constituting    municipalities    throughout    this 
State,  the  charge  of  streets,  squares  and  of  public  por- 
tions of  the  town,   was  vested  with  the  municipality. 
As   a  matter  of   fact,   there  was  no  municipality  in. 
Pretoria  at  the  time  this  contract  was  granted,  but  in 
terms  of  this  law  the  Government  directly  assumes  the 
functions  of  a  municipality  until  one  is  appointed,  and 
Pretoria  was  one  of  those  towns  where  under  the  muni- 
cipal  jurisdiction  of  the  Government  until  such  time  as 
a  municipality  wiis  appointed,   the  Government  could 
not  grant  greater  riprhts  with  regard  to  the  disposal 
of  municipal  territoi-y  and  privileges  than  such  muni- 
cipality would    have,   and    it    is    clear    that    such    a 
municipality  could  never  grant  a  ooncession,  ergo  the 
Government    could    not    do   so   either.     On   the  other 
hand,  you  may  take  the  position  that  the  Government 
being     the    owners    of   public   land,    such    as    streets, 
squares,   etc.,   had  the  right  to  dispose  of  these,   but 
the  law  has  held  repeatedly  that  the  Government  has 
no  right  without  the  consent  of  the  Volksraad  to  dis- 
pose  of   any   State   property   in    any    way.      (Several 
Volksraad  Besluits  quoted.)     The  point  was  raised  in 
connection  with  the  grant  in  Johannesburg  of  a  large 
square  on  the  condition  that  he  erected  an  exhibition 
ground  known  as  the  Union  ground.     The  Government 
made  a  contract  with   a  gentleman,    giving  him  this 
square  on  the  condition  that  he  erected  an  exhibilion 
building,  and  doing  as  he  wished  with  the  remainder. 
This  came  up  before  the  Volksraad,  and  the  contract 
was  cancelled,  not  only  so,   but  the  Volksraad  again 
reaffirmed  the  principle  which  they  said  had  been  re- 
peatedly read  out  before,  that  the  Government  has  no 
right  in  any  way  to  dispose  of  State  property.     The 
matter   appears  in    the    second   Volksraad   reports   of 
19th    August,    1897.     1  he   Committee  of  that  date  in- 
cludes several  Volksraad  resolutions  on  this  principle 


Mr.  G. 
Binden. 
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Afr.  (t.       in  evidence  of  what  they  hold  was  the  general  principle 
Binden.       that  the  Qovemment  coidd  not  dispose  of  land.     The 

exact  words  are  "  That  Government  ground  cannot  be 

12  Oct  1900.  dealt  with  by  the  Executive  without  the  authority  of 

the  Volksraad. " 

(Chairman,)  Do  you  mean  that  the  Government 
cannot  make  a  lease  of  any  land  to  anyone  ? 

(Mr.  Wentzel)  It  means  "dispose  of."  Disposition 
does  not  necessarily  mean  alienation.  Volksraad  oesluits 
are  a  prolific  source  of  legal  contention  here.  There  is 
no  fundamental  law  on  tiie  subject,  any  more  than  there 
is  any  fundamental  law  in  connection  with  Concessions. 

(Chairman,)  Who  cancelled  the  Johannesburg  Conces- 
sion? 

(Mr.   Wentzd.)  The  Volksraad.    This  will  be  seen  in 
article  9  of  the  report  of  the  proceedisigs  of  the  Volksraad. 
The  resolution  states  the  second  Volksraad  having  t^en 
into  consideration  the  report  of  the  Commission  to  whom 
the  second  Volksraad  resolution  was  oommitted  togethef 
with  the  docdiments,  and  having  regard  to  the  point 
radeed  in  the  report  of  the  Mimisiter  of  Mines  with  refer- 
ence to  the  contract  entered  into  by  the  Government  and 
the  eo-oalled  South  African  Bepublac  Exhibition  Syn- 
dicate, and  having  had  regard  to  the  inlonaaition  before 
the  Qwemmemt  and  Mnister  of  Mines    resolves    to 
oocede  to  tiie  report,  and  approve  of  it  in  so  far  that 
the  said  contract  oannot  be  reoognieed,  as  the  Qovem- 
ment  had  entered  into  the  same  ultra  vires  againet  l^e 
existing  l«we  and  Volkeitaad  resolutione. 

Mr.  Brioe  aeked  permission  to  look  into  the  law 
relaibing  to  the  existence  of  beeluits  and  the  legal  effect 
and  power  of  the  Government  in  oonneotion  with  nwini- 
cipalities.* 

•  8te  post,  pp.  141-147,  for  Mr.  Brice's  argument 
in  re  Johannesburg  and  Pretoria  Tramways. 


(Chairman,)  Here  we  have  \iwo  vesokitions  ahowiai 
that  the  Government  could  not  dtspoee  of  State  propei^ 
without  the  authority  of  the  Read.  I  ^ouid  ht?e  teuglil 
that  would  have  appeared  in  the  last  constitonion,  and  1 
should  like  to  have  any  learning  that  cm  be  pfoeoiM 
upon  the  subject. 

(Mr,  Briee,)  Bear  this  in  mmd,  there  must  have  been 
scores  of  reeoluticna  deading  wiith/ public  propeity.  There 
must  have  been  numerous  reports  during  t^e  list  tern  « 
twelve  years,  and  my  friend  has  not  produced  a  Aiogb 
decision  which  would  settle  the  matter.  We  went  o& 
with  the  work,  and  the  Government  recognised  our  poii- 
tion  in  the  matter.  We  are  besides  enabled  to  show  th^ 
the  dela^  in  the  plans  was  the  default  of  the  Gorenimeot, 
which  did  not  approve  of  the  plans  until  a  compantiTelj 
recent  date. 

(Chairman,)  It  seems  to  me  that  it  would  not  be  neces- 
sary for  us  to  go  into  that,  because  if  you  are  wrong  oa 
the  fundamentc^Aoint  that  there  was  no  power  to  gnat 
a  Concession,  ilhe  Concession  is  bad  from  the  beginning, 
the  Government  acted  beyond  its  powers,  and  the  con. 
cession  ie  invalid.  If,  on  the  other  hand,  the  Goren- 
ment  had  power,  then  the  fact  of  delay  is  clearlj  not 
material  as  betwe^i  the  Government  and  41  jo  trammj, 
because  the  Government  have  received  the  ntooej  tnd 
condoned  the  breaeh. 

(Mr.  Wentzel.)  I  do  not  know  that  the  Goremmeoi 
have  received  any  uKmey. 

(Mr.  Brice.)  Yes,  they  have  received  £142  in  royalty, 
and  they  also  bold  our  deposit  by  way  of  security.  There 
are  various  other  maibters  showing  the  Government's  ap- 
proval, such  as  the  tariff. 

(Chairtnan.)  As  far  as  the  Government  is  coaccmed 
they  really  have  condoned  it.  The  question  is,  whetiier 
they  had  power  to  condone  it  or  to  grant  it. 
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^N  (Continued). 


(Mr.  Van  Hvlste^.)  I  have  a  few  accounts  to  put  in. 


Mr.  Van  Kbetschmab  was  re-called,  and  reminded  that  he  was  still  on  oath. 

Interrogajted  1^  Mr.  Van  Hulateyn. 


Mr,  Van 

Krr ' 


'ti )' 


1068.  At  my  request  you  have  had  some  accounts  made 
out.  I  believe  this  is  the  account  which  you  rendered 
ap^adnst  the  Government  in  connection  with  the  ammuni- 

15  Oct  1900.  tion  which  the  company  manufactured  for  the  Govern- 

ment?    (Shows  document  which  witness  identifies,} — Yes, 

I  made  some  restrictions  in  my  letter  when  I  sent  it  in. 

1069.  What  are  these  restriotione? — ^These  are  copies 
of  accounts  we  had  to  send  in  to  the  Government.  But 
they  are  incorrect,  so  that  there  may  be  some  items  which 
require  to  be  altered.  It  was  only  to  carry  out  our  agree- 
ment that  we  have  made  this  account  out. 

1070.  Your  idea  is  that  the  company  are  not  bound  by 
the  exact  figures  stated  here,  and  which  are  liable  to 
alteration  ? — ^There  are  not  sent  in  as  accurate  accounts. 

1071.  This  company's  accounts  are  what  you  put  under 
the  heading  of  the  political  situation  ? — ^Yes,  I  cannot  say 
they  ai^  all  complete  here. 

1072.  (Chairman,)  You  made  them  up  as  best  jou 
eojMy  and  you  believe  them  to  be  substantially  correct? 


1073.  And  this  is  generally  the  account  as  f ar  as  joa 
can  render  it  against  the  Government  ? — ^Practically,  yes. 

1074.  And  this  is  the  letter  which  you  sent  in  alon^ 
with  it  ? — Yes.      (Letter  put  in,) 

1075.  (Mr,  Van  Hvlstetfn,)  The  letter  states  that  the 
company  does  not  bind  itself  to  the  exact  figures.  (To 
Witness,)  Have  you  ever  read  this  report  from  the  Coa»* 
mission  appointed  by  the  Volksraad  to  enquire  into  the 
position  of  the  railway  about  1B&2  ?— Yes,  I  have  read 
it  at  the  time. 

1076.  Were  you  here  at  the  time? — No. 

1077.  There  is  a  copy  of  the  agrewnent  attached  to  the 
report  between  the  railway  company  and  a  group  of  Dutch 
and  German  financiers? — Yes. 

1078.  Are  you  acquaintsd  with  that  agreement?—! 
may  have  seen  it,  but  I  do  not  remember  anything  about 
it. 

1079.  I  believe  accordiiu^  to  that  agreement  the  ocna- 
pany  borrowed  seven  mmioo  gelden  from  these  tira 
groups?— Yes. 
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1060.  I  see  it  is  Sftated  here,  but  I  do  not  know  whether 
it  is  correct.  It  maj  be  against  that  amount  your  deben- 
tures were  deposited  7 — Yes,  that  is  here. 

1081.  That  loan  of  seven  million  gdden  carried  6  per 
cent  interest  and  2  per  cent,  in  the  ahape  of  bonuses, 
8  per  cent  per  annum  in  aH  ?  There  were  two  half-yearly 
bonuses  of  1  per  cent.  ? — Yes. 

1062.  So  that  practically  that  loan  was  carrying  8  per 
cent  ? — Yes,  that  is  correct. 

1083.  Now  at  that  time  the  groups  who  advanced  that 
money  in  terms  of  that  agreement  had  the  option  io 
itke  up  the  debentures  at  3  per  cent,  less  ^hhn  what  lite 
Stock  Exchange  rate  was  during  eight  days  immediately 
previous  to  the  d»te  on  which  they  intended  to  take  up 
^e  debentures  7 — ^Yes ;  I  cannot  exactly  state  the  terms 
now. 

1084.  And  in  addition  to  that  there  was  2  per  cent,  in 
respect  of  the  debentures  which  the  syndicate  took  up? 
—Yes. 

1085.  Therefore  the  guarantors  got  5  per  cent,  on  all 
the  debentures  whioh  they  took  up  in  addition  to  the 


8  per  cent,  interest,  is  that  correct? — As  far  as  I  can  see     Mr.  Van 
here  it  is  correct.  KrtUtKmar. 


1086.  {Mr.  Van  Hufafcyn.)  What  I  want  to  bring  home 
as  a  matter  of  fact  is  that  the  whde  million  aebenrture 
issue  was  taken  up  at  £00  15s.,  and  the  syndicate  made 
5  per  cent,  in  respect  of  the  whole  million  in  one  lump,  in 
adcBtion  to  liiis  8  per  cent,  which  was  realised  by  the 
working  of  the  line.  This,  I  contend,  shows  what  was 
tJie  nature  of  the  company's  financing? — ^This  was  all 
before  my  time. 

1087.  (Mr.  A^more,)  The  financing  of  the  company 
was  done  in  Amsterdam  ? — Yes,  we  have  no  figures  here. 
There  are  some  prospectuses  in  Pretoria,  but  they  are 
on^y  here  incidentally.     {Beport  handed  in,) 

1068.  {Chairman.)  From  July,  1800,  onwards  who 
were  the  Board  of  Concessionaires,  and  how  many  were 
there? — ^I  shall  have  to  write  the  names  down.  The 
number  was  nine ;  one  died  in  November  or  December, 
three  of  them  were  Germans,  and  six  were  Hollanders. 
Since  the  1st  July,  1800,  Mr.  Middleberg  was  appointed ; 
he  was  managing  director  at  that  time. 


15  Oct.  ItMU. 


PRETORIA  LIGHTING  CX)NOESSION. 


{Mr,  Boos, )  I  appear  on  behalf  of  the  Concessionairea. 

(Mr,  JVentzd.)  I  appear  on  behalf  of  the  Municipality  to  object  to  this  concession. 

Vivian  Pilditch,  duly  sworn ;  and  statement  of  Pretoria  Lighting  Company  submitted  to  Commission   through 

him.     Interrogated  by  Mr.  Roos. 

{Mr,  Boos,)  Yes,  but  it  wouM  appeaor  afao  to  rekte  to 
the  future. 


1080.  There  were  previous  concessions  giving  the 
Municipality  all  rights  before  the  present  company  got 
its  rights  ?— Yes. 

1000.  The  present  company  hold  its  rights  by  contract 
with  the  Government  dated  10th  September,  1804? — 
Yes. 

1001.  (Chairman,)  Were  your  company  the  concession- 
aires for  ail'l  the  conceeBions  which  were  then  abrogated  ? 
— The  law  in  1804  by  the  conclusion  of  this  contract  was 
reconstructed. 

1002.  I  observe  that  your  present  concession  cancels 
three  other  concessions,  one  the  gas  concession,  one 
the  electric  lighting  concession,  and  another  supple- 
mental to  the  last  ? — ^I  cannot  say  as  to  that. 

1003.  At  any  rate,  it  cancels  certain  concessions.  Was 
^our  company  interested  in  any  of  these  other  conces- 
fions?^ — ^Tney  were  shareholders  in  the  concessions,  but 
they  were  not  the  actual  grantees  of  the  concession. 

1004.  At  any  nUe  the  eleouric  Mglhting  concession 
was  a  grant  which  had  given  an  exclusive  right,  and  that 
WBS  caooeiled  by  your  oontnact  of  13th  September,  1804  ? 
— Ye«,  txKBi  wihich  the  compcuiy  derived  its  right.  Thex^e 
is  a  re^otion  of  the  Ydkaiaiui,  number.  1102,  the  llt^ 
August,  1892,  granting  this  Concession. 

1005.  Ho/ro  you  a  copy  of  this  resolution  ? — No. 

{Mr.  Roos.)  I  have  a  summary  of  it  in  an  Engli^ 
tmnsMion,  \rhicih  is  to  the  effect  that  the  Raad  resolved 
thafc  the  gmn^ipg  of  such  Ooncessions  as  for  town  light- 
iog,  water-leading,  maikets,  etc.,  did  notitakepkceimder 
that  autlioristttion.  The  audiorisation  refeorcxl  to  being 
a  general  power  of  attorney  which  the  Raad  was  to  give 
at  the  end  of  every  session  to  the  Executive  Cknincil,  and 
giving  any  measures  under  these  headingB  the  force  of 
law.  But  onder  the  general  laws  the  Qovemment  is 
granted  power  to  fuflfil  the  duties  of  a  totwn  council, 
whererer  s^ieh  tuywn  council  does  not  exist,  then  it  adds, 
the  Raad  declares  that  the  Govemment  shall  take  any 
meaauPBe  under  ttiat  authorisation  that  will  conduce  to 
the  rapid  dercLopment  of  the  country. 

{Chairmaru)  HhaJt  indicates  the  right  of  the  Govem- 
nent  to  grant  such  Concessions  under  a  genond  power  of 
«ttomey. 

{Mr.  Boos,)  Yes.  It  afStnw  the  right  to  gmnt  under 
the  general  lawB  of  the  countsy. 

{Chairman.)  "What  it  does  is  to  afiirm  the  right  of  the 
<jovenkment  to  oany  on  the  business  of  the  munidpaiity. 

{Mr.  Boos.)  at  oonfinms  liie  OonceaBi<m  granted  pre- 
Tioualy  by  the  Goverament. 

{Chairnum.)  l^tmX  is  abated  in  Article  02,  but  reftatee 
only  to  tlie  piMit. 


(Chairman,)  We  must  have  an  accurate  trenelation  of 
that  resolution. 

(Certified  titansktion  to  be  put  in,  also  First  and 
Second  Volkansad  resolutions  of  1806  wilth  reference  to 
the  granting  of  this  agreement,  namely,  Article  1261, 
12tii  August,  1805,  Second  Vo&araad,  and  Artide  1000, 
26th  A<i^rust,  1606,  First  Yolksraad.) 

{Witness,)  Tlieee  resoiLutions  affirm  ihe  right  of  the 
Government  to  m»ake  grants  or  give  Concessions  in  con- 
nection with  lighting  the  town  where  no  municipality 
exists.  No  munidpaliity  existed  in  Bretoiia  at  that  time. 
It  is  pennissi'ble  fear  any  third  pamby  to  a(ppiy  for  per- 
misfidon  to  set  up  a  lighting  works  in  competition  with 
the  present;  in  fact,  it  is  expressly  stipulated  in 
Sec*4on  1,  patragraph  2.  It  says  this  grant  conveys  no  ex- 
clusive right  on  t^e  part  of  the  Qovemment, 
which  has  the  right  to  miake  similar  grants  to 
third  parties.  The  company  is  a  purely  com- 
mercial concern,  which  has  paid  very  heavily 
for  its  present  vested  rigbts.  Electric  lighting  plant  at 
the  time  of  kying  down  our  sj\stem  was  exceedingly  ex- 
pensive, and  the  company  had  to  pay  deai^  for  the  ex- 
penenoe  wiiich  it  took  some  time  to  acquire  as  to  the 
t>e9t  system  to  suit  the  peculiar  looaH  conditions  of  Pre- 
toria. MoTCbver  in  terms  of  the  ocHttraot  witti  tiie 
Government  improvements  h^^  constantly  been  intro- 
duced. A  sum  of  £20,000  has  been  sunk  in  improve- 
ments within  the  last  few  yeare,  wilth  the  result  that  the 
shareholders,  t^o,  for  the  greater  pait  are  to  be  found 
in  London,  have  not  up  to  iiie  present  received  any 
dividend.  It  is  gratifying  to  be  ah*le  to  record,  on  the 
other  hand,  the  reit^ated  expressions  of  opinion  that 
the  street  lighting  of  Pretoria  is  superior  to  anything  of 
the  kind  in  South  Africa,  and  to  that  of  many  cities 
further  afieM.  In  addition  to  supplying  Mghits  to  private 
consumere,  the  company  has  to  provide  for  the  public 
lighting  of  Pretoria  until  1000.  In  this  connection  it  ma^ 
be  noted  that  at  present  eieotzic  lighting  is  supplied  to  au 
the  British  military  hospitais  in  the  town  Mid  suburbs 
wi^tfiout  undue  stro»in  upon  its  resouroee.  l^e  grant  may 
be  confidently  asserted  to  hafve  been  made  in  the 
inteirests  of  the  public.  Ehuborate  and  severe  provisions 
appear  in  the  deed  of  grant  for  fining  the  company  for 
any  defects  in  the  lighting,  and  these  hare  been  rigidly 
enft>rced  by  the  Gk)vemmeiit,  even  in  cases  of  pure  acci- 
dent. The  company  has  always  faithfully  caoried  out  its 
dbOigations  to  ihe  Government.  The  grant  of  the  present 
concession,  it  wili  be  observed,  can  be  withdrawn  at  any 
time  by  giving  a  year's  notice  of  expropiiation  to  the 
concern  on  the  basis  set  forth  in  Section  14  of  the  deed. 


Mr,  V. 
PUditrh. 
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Mr.  Fi.  1096.  (Chairman.)  'Was  this  giranit  to  jour  compaw  in 

rUiiitcK      ^^^  mflde  piusuaot  to  any  anraai^peiinenit  with  the  tliree 

oompai]i€&  which  form-erl^  held  the   rigfits? — One  oom- 

15  Oct.  1000.  panj  acquired  the  three  differeot  righits. 

(Mr.  Wentzd,)  The  com/pany  is  ideniticaL  The  oapitol 
woa  increased.  The  ooinpaniy  was  recooatruobed  with  an 
increase  of  capital  when  this  kab  agreement  was  entered 
into. 

1097.  (Chairman^  to  Witness.)  Thea  joar  company 
held  the  \vihole  excluedye  rights  at  the  time  you  entered 
into  this  agreement  in  1894,  and  thes«  exokisive  rights 
were  modified  and  appoirtioned  in  the  way  you  have  men- 
tioned in  your  statement? — ^Yes. 

1098.  Was  any  paymemt  made  to  the  Gov^mment  for 
the  right?— No. 

1099.  {Mr.  Loveday.)  Did  not  Uie  Government  get  a 
cemtain  amount  of  ligbtii^  free? — Yes,  under  the 
obntraot. 

1100.  Was  tliat  not  a  consideration  ? — ^I  do  not  know  if 
it  was  a  considoration. 

{Chairman.)  It.  was  one  of  the  oonditions  which  the 
<3ovemment  had  under  the  agreemenlt. 

{Mr.  Boos.)  Tliere  was  a  contract  witli  the  Govomment 
in  terms  of  the  Oonceswon,  "whereiby  the  Government  paid 
a  sum  of  £6,000  a  year  for  public  lighting. 

{Witncffs.)  As  a  maitter  of  fact,  there  is  no  lighting  free 
to  the  Government,  who  pay  £6,000  a  year  for  pubdic 
building  and  street  lighting. 

1101.  (Chairman.)  Have  jiou  i&^lued  a  baknoe-siheeit 
since  1894  ?— Yes. 

1101*.  Have  you  this  document  here? — Yes. 
{Balance-sheet  produced.) 

_      * 

1102.  "VMien  you  received  this  contract,  did  you  have  to 
put  down  new  plant  entirely,  or  could  you  avail  your- 
selves at  all  of  any  other  plant  ? — A  very  large  portion  of 
the  i>lant  had  to  be  entirely  renewed. 

1103.  TJiore  is  an  item  hero  of  £3.909  ?— That  is  the 
cost  to  the  ooanpany  of  arranging  the  contract,  inoident&l 
expenses  in  connection  with  the  cancellation  of  the  one 
company  and  the  reconstmiebion  of  the  other,  together 
with  legal  expenses  and  the  quet^tion  of  obtaining  the 
contract. 

1104.  (Mr.  Ashmore.)  That  is  the  cost  of  the  contract 
to  vou? — Yes. 

1105.  (Chairm^in.)  N>ear]iy  £4,000  expended  in  legal 
charges,  aaTangeunent  of  transfer  of  one  set  of  assets  from 
one  body  to  another? — ^Yes,  I  can  give  you  the  items. 

1106.  Your  last  bokuice-sheet  was  issued  in  1898? — 
Yes. 

1107.  (Mr.  A'ihnwre.)  In  1897  you  wrote  off  £7,000  for 
deipreciation,  and  in  1898  £8,000? — ^Yee,  we  had  very 
heavy  losses  in  both  years. 

1106.  (Chairman.)  You  have  had  some  miaf'irtunes, 
which  a  good  many  electric  companies  are  bound  to  stiffs 
when  they  become  pioneere  ?— Just  ao  ;  then  the  under- 
ground system  of  main  was  put  down,  which  w»a  simply 
mcney  wasted. 

1109.  Do  vou  know  what  loss  that  involved  ? — ^Pro- 
bably £10,000. 

1110.  Is  it  owing  to  that  circumstance  that  recon- 
struction of  the  company  was  necessary  ? — ^Yes. 

1111.  How  much  additional  capital  did  you  obtain 
under  the  reconstruction  scheme  ^— £60,000  was  the 
amount  of  the  debentures  issued. 

1112.  You  have  not  vet  been  able  to  pav  a  dividend  ? 
—No. 

1113.  (Mr.  Ashmore.)  You  have  no  balance-sheet  for 
1899  ? — No,  it  is  only  now  that  I  have  been  in  a  position 
to  get  the  accounts  together. 

1114.  (Chairman.)  I  do  not  know  whether  you  have 
stated  the  expropriation  clause  in  your  concession.  Do 
you  profess  to  understand  it? — I  cannot  pass  a  legal 
opinion  upon  it. 

1115.  (Chairman.)  I  see  by  the  concession  that  no 
works  may  be  executed  upon  or  over  (public  ground 
except  by  permission  of  the  Government,  and  you  are 
under  obligation  to  supply  to  private  individuals,  also 
that  the  Government  is  granted  by  a  good  many  articles 
in  tlie  agreement  supervision  over  what  you  do? — ^Yes. 

1116.  The  Government  obtain  25  per  cent,  of  the 
surplus  after  8  per  cent,  is  paid  ? — ^Yes. 

1117.  The  Government  has  also  the  right  after  three 


years,  and  every  year  afterwards  to  demand  a  diminu- 
tion of  the  price  ?~-Ye8,  provided  some  more  economical 
way  is  discovered  of  decreasing  the  cost  of  working. 
Very  heavy  fines  have  also  been  imposed  in  cases  of 
pure  accident. 

1118.  Have  the  Government,  as  a  matter  of  fact,  in- 
spected your  account  at  any  time? — Oh,  j»oc  regularly 
every  year. 

(Mr.  Wentzel.)  xuere  is  one  important  circumstance 
to  which  I  would  like  to  call  the  attention  of  the  Com- 
mission. My  friend  contends  that  this  concession  was 
ratified  by  a  resolution  of  the  Yolksraad.  I  sliall  read 
the  resolution  to  the  Commission  to  show  how  Law  10, 
1886,  sliould  be  interpreted.  The  law  is  a  law 
authorising  would>be  municipalities  tliroughout  the 
country  and  delegating  to  such  municipalities  the  con- 
trol over  electric  lighting,  water  supply,  and  the 
general  public  functions  of  such  a  body. 

The  Chairman  requested  that  the  various  Volks- 
raad  resolutions  should  be  translated,  and  certified  and 
handed  in. 

(Mr.  Wentzel.)  The  position  is  this.  It  appears  that 
representative  memorials  were  submitted  to  the  Raad, 
the  object  being  to  delegate  to  the  Executive  Council 
the  right  to  do  what  they  liked  under  the  general 
power  of  attorney  exercised  in  granting  concessions. 

(Chairman.)  Is  that  in  the  form  of  a  resolution  ? 

(Mr.  Wentzel.)  It  is  the  first  Yolksraad  beslult  of 
August  11th,  1892.  It  explains  that  these  conces.-iona 
have  not  been  granted  by  virtue  of  this  general  power 
of  attorney,  but  had  been  granted  by  the  Government 
as  a  Government  which  assumed  tlie  functions  of  a 
municipality  under  that  law. 

(Resolution  quoted  at  length.) 

Mr.  Wentzel  continues.  It  is  very  important  to 
observe  in  connection  with  the  waterworks  concessdon 
that  the  Yolksraad  themselves  took  up  the  position  that 
the  Government  was  to  act  under  Law  10,  1886,  where 
no  municipality  was  in  existence. 

(Chairman,)  On  the  o<tflier  hand  that  resolution  does 
seem  to  show  t>hat  the  Baad  itself  held  that  the  exercise 
of  this  power  was  a  proper  exercise  by  the  Government 
in  substitute  for  a  municipaJity. 

(Mr.  Wentzel.)  Not  to  the  extent  of  granting  ex- 
clusive rights.  I  siay  that  the  Government  acting 
within  the  four  comeis  of  the  law  could  make  a  con- 
tract, but  could  not  give  exclusive  rig^t. 

(Witness  cross-examined  by  Mr.  Wentzel.) 

1119.  I  will  take  you  from  the  inception  of  the  com- 
pany. The  original  company  was  formed  to  acquire 
these  two  contracts  which  were  amalgamated  in  a  sub- 
sequent agreement  entered  into  between  the  Govern- 
ment and  the  company? — ^Yes. 

1120.  And  which  agreement  was  an  exclusive  con- 
cession ? — ^Yes. 

1121.  That  was  in  1800,  according  to  the  report. 
Were  you  secretary  to  the  company  then  ? — ^No. 

1122.  Did  not  the  company  order  two  sets  of  jilant, 
and  did  not  one  of  them  turn  out  to  be  perfectly  worth- 
less ? — Not  gonerally  speaking,  a  certain  portion  of  the 
materi>al  supplied  was  very  bad. 

1123.  Were  you  not  supplied  with  wrong  or  bad  plant 
so  that  the  founder  of  your  company  went  insolvent, 
and  you  could  not  recover? — We  never  attempted  to 
recover  from  the  founder.  It  is  a  fact  that  a  certain 
portion  of  the  plant  was  rotten. 

1124.  And  the  old  company  got  into  rather  a  pre- 
carious state? — ^Yes. 

1125.  At  that  time  you  had  no  fixed  contract  with 
the  Government  as  to  the  supply  of  light.  Now  did  you 
not,  as  a  matter  of  fact,  approach  the  Government  on  that 
occasion  with  a  view  to  securing  the  old  concession. 
You  then  made  this  new  contract  whereby  you  garo 
up  your  exclusive  rights,  And  the  Grovemment  gave 
you  a  new  contract  by  which  you  were  guax^anteed 
£6,000  a  year  'by  the  Government  ? — I  did  not  think  it 
was  so  one-sided  as  you  put  it.  The  exclusive  rights 
were  cancelled. 

1126i  And  in  consequence  of  that  you  were  able  to 
reconstruct,  and  thereupon  vou  did  reconstruct? — Ye«. 

1127.  What  is  the  capit.il  of  the  present  company? 
— £72,000  in  shares  and  60,000  debentures. 
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1128.  So  that  the  capital  of  the  company  is  £132,000, 
of  wiiieh  £25,000  wm  in  reeeive,  aad  jou  then  recon- 
ftructedt — No  answer. 

1129.  In  the  meantime  4,000  reeerve  shares  bad  been 
issued,  making  your  issued  capital  £104,000  and 
£21,0GiO  in  reserve? — Your  figures  are  quite  correct. 
Tbe  new  oapital  mm  £72,000,  of  which  26,000  was  held 
in  reserve,  making  an  issued  capiibal  of  £54,500,  of 
T7hich  half,  nominally  £27,250,  ihas  gone  to  a  certain 
gentleman  to  provide  £40,000  cash  secured  by  deben- 
tores. 

1130.  (Chairman.)  In  otAier  words,  to  secure  the 
£40,000  a  bond  was  passed  upon  th«  company,  and 
half  of  its  increased  capital  is  ffiven  away.  Thoib  is  f&e 
present  position  of  the*  capital  of  the  company? — ^No 


selves.    I  believe  it  is  6d.    In  Ospe  Town  the  tariff  is       Mr.  V. 
Is.  6d.  to  &.  PUdUeh. 


1131.  (Mr.  Ashmare.)  Wbsab  interest  was  paid  on  the 
debentures? — Six  per  cent. 

1132.  (Chairman.)  The  peosons,  in  faot,  who  aasisted 
the  compamy  with  cash  to  reoonsfaruct,  knowing  the  ex- 
penses of  tiie  psfst,  required  6  per  cent,  on  the  deben- 
tures in  order  to  give  them  an  interest  in  the  company  ? 
—It  was  purely  an  interntal  larrangement. 

1133.  (Mr.  Ashmare.)  Was  the  other  £27,000  repre- 
sented by  ihe  plant  still  on  hand  ?— Yes,  the  fcdl  £54,000 

represented  under  machinery  and  actusil  cash  outlay. 


1.134w  Why  did  they  write  the  orifTinal  capdtal  down  to 
£27.000  if  it  was  worth  as  stated,  £54,000  7  It  looks  as 
if  iiie  original  i(hareholdeis  did  not  have  quite  the  oon- 
"■      "      which  they  desespved.    (No  answer.) 


1135.  (Mr.  Wenizely  to  Witness.)  Whs*  is  the  tariff 
of  your  company  to  ordinary  consumers? — To  ordinary 
private  consumers  the  price  is  Is.  9d.  per  unit. 

1136.  You  h»ve  an  abundance  of  coal  here? — ^Yes,  at 
some  Htlile  distance,  but  it  is  inferioilin  qualtiy  and  high 
in  price. 

1137.  As  compsired  to  what  other  parts  of  South  Africa 
produce  ? — WeU,  I  should  think  Natal  coal  is  superior. 

1138.  Do  you  think  you  could  get  chesper  coal  in  Natal 
than  that  which  is  obtainahtle  near  Pi^Btoria,  which  is 
reckoned  the  best  coal  in  the  Transvaal?  What  is  the 
tariff  in  Dorbasi? — I  do  not  know.  It  is  a  municipal 
undertaking  there,  and  I  do  not  think  they  know  them- 


1139.  In  Johannesburg  it  is  only  a  shilling? — I  be-   |^  q.  jqqq 
Hove  so.  * 

1140.  And  that  is  no  nearer  to  any  good  coal  field  than 
you  are  7 — ^No,  but  they  are  woriung  under  exoeptionaUy 
good  oonddtions  and  have  a  very  latige  output. 

1141.  But  they  have  not  any  fixed  contract  whereby 
they  have  to  give  £6,000  a  year  to  the  Government  ?--- 
I  believe  they  have  a  oontnict,  but  I  do  not  know  the 
value  of  it. 

Be-examined  by  Mr.  Boos. 

1142.  Is  it  not  a  fact  that  the  ooai  laid  down  here  is 
more  expensive  and  of  inferior  quality  to  the  coal  any- 
where to  be  found  in  Natal? — ^I  do  not  know  the  ccst 
in  Natal.    I  cannot  speek  from  figures. 

1143.  (Mr.  Ashmore.)  With  regard  to  the  Grovemment 
lighting,  how  much  per  unit  is  charged? — It  comes  out 
at  about  10^.,  but  any  supply  beyond  the  amount  stipu- 
lated is  chaiged  Is.  6d.  per  unit 

1144.  It  seems  to  me  that  the  weaker  shareholders  were 
liable  to  be  squeezed  out  by  the  issue  of  these  deben- 
tures ? —  I  think  not  All  the  original  shareholders  were 
at  liberty  to  subscribe  to  the  debentures. 

1145.  (Mr.  Boos.)  With  regard  to  the  chaige  to  private 
consumers,  is  it  not  a  fact  that  in  Gape  Town  suburbs  the 
charge  per  unit  is  higher  than  it  is  in  Pretoria  7— Yes,  by 
threepence. 

1146.  (Chairman.)  Your  ^ectric  supply  in  1898  and 
your  profit  and  loss  account  is  set  down  at  £24,663  odd. 
Could  you  separate  the  cost  in  these  figures  of  the  private- 
lighting  from  the  public  lighting? — ^Yes,   there  is  the 
£6,000  Government  contract. 

1147.  Did  it  cost  you  more  than  £6,000  or  less  ?— It 
was  of  course  rising,  and  we  could  make  veiy  little  out 
of  that  £6,000. 

1148.  Can  you  say  about  how  much  ?— Probably  gross 
12  per  cent,  but  that  is  not  allowing  for  depreciation.  I 
did  not  know  that  the  cost  is  Is.  for  Johannesburg,  but 
then  the  Johannesburg  supply  is  four  or  five  times  larger 
than  our  output. 

(Mr.  Boos.)  We  do  not  propose  to  tender  any  further 
evidence. 


PRETORIA  WATERWORKS  CONCESSION. 


(Mr.  Boo8.)  I  appear  on  behalf  of  the  Pretoria  Water- 
works. 

(Mr.  Wenizel.)  1  appear  on  behalf  of  the  Municipality 
of  Pretoria. 

(Mr.  Boos.)  Formal  documents  in  this  case  were  handed 
in  at  Cape  Town,  but  as  also  happened  in  connection  with 
the  Pretoria  Lighting  Company  these  appear  to  have 
miscarried. 

(Chairman.)  Certain  correspondence  was  put  in  in  the 
form  of  Addenda  to  the  Agreement  It  was  really  a  state- 
ment summarising  the  evidence.  What  is  the  position 
of  the  municipality  with  regard  to  the  tramiway  and  the 
electric  Idgbting  and  the  Pretoria  Water  Works  Conces- 
sion ? — In  the  case  of  the  tramway  there  is  no  question 
about  the  expenditure  of  £50,000.  £7,000  was  paid  for 
the  concession  which  is  included  in  the  i^,000,  and  the 
rest  waa  n>ent  upon  the  works  of  the  company.  No  divi- 
dend ham  been  paid  up  to  the  present  moment  Had  the 
municipality  asked  tne  commission  to  report  in  favour 
of  the  cancellation  of  the  concession  or  not  V — 

(Mr.  Wenizel.)  I  haye  no  definite  instructions,  but  my 
instructions  are  to  opjpose  all  these  concessions  tooth 
and  naiL  Certainly,  sir,  the  tramway  contract  is  one  of 
those  wliich  appears  to  me  to  be  the  most  favourable 
which  has  come  to  my  notice.  The  capital  is  low,  and 
has  been  judiciously  expended. 

(Chairman.)  Yes,  and  provision  has  been  made  for  the 
future.  If  the  municipality  have  instructed  vou  to  oppose, 
they  either  ^ould  have  the  courage  of  their  opinions,  or 
should  abandon  their  case.  If  they  oppose  the  oonoeesion 
they  must  be  in  favour  of  cancelling  it.     Do  they  ask 

4328. 


us  to  confiscate  the  property  of  those  people  who  have 
spent  a  fairly  large  amount  of  money?  Let  us  assume 
in  your  favour  that  there  was  an  irregularity  as  legards 
me  grant;  was  that  irregularity  on  the  part  of  the 
Government.  On  the  faith  of  the  Government's  attitude 
the  tramway  company  expended  this  money.  Now  what 
is  the  attitude  of  the  municipality  in  regaitd  to  it  ? 

(Mr.  Wenizel.)  The  question  of  .estoppel  might  arise* 

(Cluiirman.)  I  j»ee  the  view  you  take.  Now,  as  regazds 
the  electric  lighting  contract  ? 

(Mr.  Wentzd.)  I  submit  that  there  also  has  been  a. 
certain  amount  of  expenditure,  and  I  contend  that  part 
of  that  expenditure  has  heea  reckless.  If  it  is  a  questioo 
of  expenditure,  or  the  fixing  of  any  value  upon  the  com- 
pany's property,  I  deem  it  my  duty  to  lay  certain  informa- 
tion before  you  to  controvert  the  balance  dieet  and 
things  of  that  sort,  and  to  show  that  high  ohaigea  might 
have  been  necessitated  through  internal  faoUs. 

(Chairman.)  I  wish  to  guard  myself  particularly 
against  saying  that  the  mere  authority  ol  the  Govern- 
ment is  sufficient  in  this  case ;  it  is  an  open  question. 
The  cases  are  ouite  different  in  whioh  the  Goyemment 
has  acted  plainly  against  the  will  of  the  Raad.  Money 
Aas  been  inyested  in  the  new  company  from  paid  up 
shares,  land  that  is  a  matter  lor  the  sharahodden 
primarily. 

(Mr.  Wenizel.)  1  maintain  that  if  in  order  to  obtain  a 
loan  of  £40,000  you  have  to  give  away  half  the  share  of 
the  capital  of  the  company,  you  cannot  contend  that 
this  company  with  a  total  of  £72,000  capital  gives  a  fair 
representation  of  the  val^  of  the  assets. 


66 


TRANSVAAL  CONCESSIONS   COMMISSION* 


Mr.  HuoH  Cbawfobd  sworn,   aubzniited  the  following  statement:  — 


Mr.  ff. 
Crawford, 


11481..  The  Agreement  with  the  Goremment  of  the 
South  African  B^pulxlio  from  whdcih  tiie  Pretoria  Waiter- 
16  Oct.  1900.  'v^<>]^^  Oompany  derives  its  rights  was  entered  into  by 
L.      '  Mr.  L.  G.  Yorstman  on  the  Ist  March,  1888L 

This  a^eement  conveyed  no  monopoly  rights. 

As  difBoulfy  was  found  in  constituting  a  company  to 
invest  money  in  the  concern  at  a  time  when  material 
could  only  be  laid  down  at  Pretoria  by  ox-waggon  farans- 

SDrt  from  Ladysmitih,  Natal,  and  Kimberley,  Oape 
olony,  at  an  excessive  cost,  with  the  prospect  that  when 
once  railway  communication  was  estaiblished  a  competitor 
m-ight  sucoesefully  compete  at  half  the  cost,  application 
was  made  to  the  Government  to  convert  the  grant  into 
an  exclusive  right.  This  was  done  by  the  Sou&  African 
Bepublic  Gk>vemment  by  Besolution  No.  792,  of  the 
26th  November,  1889. 

On  the  lObh  December,  1889,  the  Yorstman  agreement 
was  formally  ceded  to  the  Pretoria  Waterworks  Com- 
pany, Limited,  the  present  holders. 

Prior  to  the  formation  of  the  company  Pretoria  de- 
pended exclusively  for  its  water  supply  on  wells,  and  on 
the  water  flowing  through  the  open  furrow  from  the 
upper  reaches  of  the  Aapies  river  leading  to  the  open 
/distributing  furrows  througihout  the  town.  This  had  as 
.Its  necessary  concomitant  a  large  amount  of  illness. 

By  the  establishment  of  the  waterworks  no  water  from 

the  mains  is  forced  on  the  consumers,  as  in  Gape  Town, 

But  even  the  poorest  classes  can  avail  themselves  without 

•  cost  of  the  pure  supply  flowing  through  the  public  loan- 

<  tains  supplied  from  the  company's  mains. 

As  is  probably  known  to  you  the  Pretoria  waterwotrks 
supply  IS  derived  from  the  marvellous  springs  which, 
rising  at  the  meeting  of  the  dolomite  and  Pretoria  slate 
formation,  constitute  the  sources  of  the  Aapies  Biver. 

By  the  opening  of  an  entirely  distinct  and  new  spring 
^undertaken  at  the  initiative  and  cost  of  this  company,  the 
flow  from  the  said  springs  was  increosed  by  1,000,000 
:gaillons  per  twenty-four  hours.  That  this  is  directly  due 
4>o  the  company  was  affirmed  by  the  High  Court  of  the 
South  African  Bepublic  in  the  judgment  of  the  Chief 
Justice  in  1899.  In  all  respects  the  water  supply  of 
Pretoria  by  the  company  is  confidently  asserted  to  equal 
anything  of  the  kind  in  South  Africa.  The  price  charged, 
through  the  opposition  to  the  use  of  meters  by  the  public, 
/w  computed  at  the  company's  meter  house,  is  '893  penny 
per  100  gallons,  less  tnan  in  any  other  town  in  Sooth 
Africa.  It  will  be  noted  that  the  Grovemment  conferred 
•on  the  company  the  right  to  supply  Pretoria  with  water 
for  a  term  ending  on  the  28iJi  February,  1939.  Provision 
is,  however,  nuuie  for  expropriation  at  the  end  of 
every  three  years  on  the  basis  set  forth  in  Section  4 
^  of  the  agreement.  The  former  supply  of  water  through 
the  town  furnows  for  irrigation  and  other  purposes 
proceeds  uninterrupted,  the  company  having  recon- 
stnioted  the  town  furrow.  About  50,000,00  gallons  of 
water  per  annum  have  been  sufpplied  free  of  cost  to 
the  Government  in  the  past  for  the  public  institutions, 
iountadns,  fire  hydranits,  etc.,  altHoug^h  the  agreement 
only  provides  for  600,000  gallons  per  annum,  and  a 
Teasonable  supply  for  offices,  hospitals,  etc.,  free. 

The  company  further,  by  special  contract,  undertook 
the  watering  of  the  streets  for  five  years,  now  expired-. 
The  company  had  been  established  as  a  purely  bona-fide 
commercial  concern.  Owing,  however,  to  constant  op- 
position on  the  part  of  the  public  and  the  Government  to 
the  introduction  of  meters  and  controlling  of  the  con- 
sumption which,  t^e  company  could  only  ascribe  to  tlie 
fact  that  up  to  1889  the  inhabitants  had  all  their  water, 
such  as  it  was,  free  of  cost,  the  company  generally  is  re- 
duced to  returning  only  2^  per  cent,  per  annum  dividend 
to  its  shareholders. 

On  the  company's  proceeding  to  make  a  house-to-house 
visitation  in  1898,  in  order  to  regulate  the  charges  for 
consumption  of  water,  the  Government  of  the  South 
African  Bepublic  approached  the  company  to  delay  actioni, 
as  the  Government  wished  to  avail  themselves  of  their 
right  to  expropriate. 

Two  of  the  company's  directors  were  delegated  to  meet 
the  Government  Commission,  and  a  basis  for  expropria- 
tion was  arrived  at  and  signed  in  the  terms  of  the  docu- 
ment attached.  The  political  crisis  and  the  outbreak  of 
war  prevented  the  actual  taking  over.  The  preliminary 
steps  had,  in  the  meantime,  been  taken  to  liquidate  the 
company. 


Prior  to  the  sibove  the  First  Yolksraad  had  arbitrarily 
by  resolution  No.  1016.  on  the  23rd  of  August,  1898, 
annulled  the  exclusive  rights  granted  to  the  company  an. 
the  26th  of  November,  1889.  As,  however,  the  expro- 
priation followed,  this  is  of  less  importance  if  e£fect  be 
given  to  the  expropriation. 

The  company  has  always  carried  out  its  obligations 
uiider  the  agreement.  When  that  agreement  was  granted 
by  the  Government  of  the  South  African  Bepublic,  the 
latter  was  within  its  powers  in  granting  the  same,  the 
Yolksraad  having  in  the  following  year,  by  resolutioa 
No.  592  of  the  4th  of  July,  1890,  expressly  affirmed  the 
right  of  the  executive  to  grant  Concessions  for  tlie  better 
regulation  of  the  water  supply,  but  enacted  that  in  future 
such  would  have  to  be  confinned  by  the  Yolksraad.  The 
facts  of  the  better  state  of  public  health  from  a  purer 
water  supply,  the  watering  of  the  streets,  the  flushing  of 
the  drains,  the  public  fountains^  and  also  its  being  die 
cheapest  system  in  South  Africa,  sufficiently  indicate  the 
serving  of  the  public  interest  by  the  company. 

Notarial  copies  and  certified  translations  of  the  docu- 
ments on  which  the  company's  rights  are  based  are  ad- 
duced. 

1149.  (Chairman,)  Can  you  say  what  was  the  general 
nature  of  the  objections  of  the  Baad  in  cancelling  the 
exclusive  right  granted  to  yoor  company? — They  are 
printed  in  extenso  in  the  minutes. 

1150.  In  general,  what  do  they  urge— was  it  an  insuffi- 
cient supply? 

(Mr,  Boos,)  Nothing  more  was  given  than  just  what  I 
have  stated.  I  believe  Mr.  Loved^  was  Chairman  of  tiie 
Committee.  • 

1151.  (Mr,  Loveday,)  Were  not  the  regulations  at  a 
later  period  also  submitted  to  the  Baad  for  confirmation 
in  1896  or  18977 — ^I  cannot  trust  my  m^nory  as  to  that 
without  going  through  the  minutes.  In  1893  a  further 
petition  was  sent  in  to  the  Baad  asking  that  body  not  to 
give  the  company  any  further  rights,  and  with  that  they 
resolved  that  th^  would  not  abide  by  the  resolutions  of 
the  previous  Concession. 

(Mr,  Loveday,)  I  think  you  will  find  at  a  later  period 
that  regulations  were  submitted.  The  specific  resolutions 
for  the  Water  Company  were  submitted  to  the  Baad,  and 
the  Baad  refused,  because  they  said  they  never  admitted 
this  Concession.  These  resolutions  are  incorporated  in 
the  minutes  of  1892. 

1152.  (Cliairman.)  (To  Witness,)  Have  you  a  balance- 
sheet  of  the  company  up  to  the  present  time^^We  have, 
sir. 

1153.  (Mr,  Boos,)  Is  the  company  prepared  to  carry 
out  the  basis  of  expropriation  arrived  at?— Yes,  of  course 
two  years  have  elapsed  since  that  agreement  was  entered 
into,  or  very  nearly  two  years,  so  that  interest  would 
hare  to  be  added  until  the  date  of  tiie  fijial  settlement 

1154.  (Chairman,)  The  interest  of  the  year  in  which 
the  war  has  taken  placed— Yes. 

1155.  (Mr,  Loveday,)  You  are  charging  the  public  for 
Trater  still?— Yes,  we  are  practically  in  the  position  of 
liquidators  for  the  late  Government. 

1156.  (Mr.  Boos,)  And  the  Government  would  get  the 
credit  of  all  your  receipts  less  all  your  expenditure?— 
(No  answer.) 

1157.  (Mr,  Loveday,)  The  public  are  objecting  to  pay 
^  for  water  during  the  war  ?— There  is  a  certain  amount  of 

objection. 

(Mr,  Boos  handed  in  copy  of  expropriation  schema.) 

1158.  (Chairman.)  According  to  the  scheme,  you  pay 
the  creditors  20s.  in  the  pound,  and  the  debenture  holders 
110  for  their  £100  ?— If  payable  for  1900. 

1159.  And  in  addition  you  paid  to  the  company  the 
amount  for  loss  and  profit  calculated  at  72  per  cent,  off 
tiie  company's  capital,  that  is  £75,000  is  what  should 
have  been  paid  in  dividends,  therefore  you  propose  to 
give  out  a  dividend  that  has  not  been  earned  ?^Tliere 
are  prospects  of  the  company  paying  dividends. 

1160.  I  suppose  it  was  carefully  worked  out  in  order 
to  ascertain  which  was  the  most  favourable  basis  for  the 
company,  this  basis  of  the  basis  of  the  Concession  ?^No 
this  was  practically  at  the  dictation  of  the  Government 
We  asked  for  expropriation  on  the  terms  of  the  agree- 
ment, and  this  proposal  is  less  favourable  than  the 
agreement — very  much  so. 

1161.  The  Concession  referred  to  here  is  a  C<:  ncession 
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of  the  VoIkBraad  ? — ^That  is  a  Concession  of  the  Govem- 
mont. 

1162.  Was  thifi  basis  substituted  for  the  basis  of  ex- 
propriaidoii  9 — ^I  thought  that  was  approved  of  by  the 
Baad9 — ^It  has  never  been  before  the  Baad,  but  hj  the 
Executiye. 

1163.  (Mr.  Loveday.)  Was  the  arrangement  arrived  at 
between  you  and  the  Government  not  to  be  submitted  to 
the  Ydkaisad  before  being  put  into  force? 

{Mr,  Boos.)  It  is  really  the  basis  contained  in  the 
Oommittee'a  report.  The  Committee  resolved  that  the 
Baad  should  either  give  the  Town  Council  the  Oonoession 
or  make  euch  other  arrangements  as  thoy  thought  ad- 
visable. 

1164.  Then  this  was  a  previous  arrangement  subject 
t^  the  confirmation  of  the  Baad  ? — ^Tes. 

1165.  And  it  never  was  before  the  Raadj? — ^No,  the 
crisis  and  the  war  intervened. 

1166.  (Mr.  Ashinore.)  As  a  matter  of  fact,  your  charges 
for  water  have  been  by  Agreememit  with  individuals?-— 
Yes. 

1167.  Every  single  ohaige  you  made  has  been  by  agree- 
ment between  yourselves  and  the  person  who  received 
the  water.  Now,  wihat  is  the  position  with  regard  to 
recovering?  You  have  never  recovered  anything  upon 
this  rate  of  Is.  3d.  per  100  gals.  In  fact,  vou  have  re- 
covered rather  lees  than  Id.  per  100  gale.  l--{No  answer,) 

1166.  (Chairman,)  You  have  never  had  sufficienib  oon- 
iSdenoe  in  your  Ooncesnon  to  apply  this  rate  to  share- 
holders, and  when  they  refused,  to  sue  ithem  afterwiards  ? 
—No  such  ease  has  cropped  up. 

1160.  If  you  though]^  youa^ekee  entitled  to  stand  on 
TOOT  Concession,  there  would  surely  have  been  a  means 
of  enforcing  payment.  If  any  re/te  you  dbarged  under 
til  is  Oonccssdon  was  real'Iy  valid,  you  would  have  been  aJblo 
to  enfosce  paymeot,  provided  you  did  not  exceed  thx5 
mwcixnaim  ?-— We  were  not  becked  up  in  any  way  by  tlift 
Oovcmanonit. 

1170.  (Mr,  Biws,)  Wen  Id  the  Raad  ai^itraiily  remove 
the  municipal  rigihts? — One  did  not  know  whether  the 
Eaiad  magh^  extinguish  the  whole  ooucem. 

(Mr.  Wtnizel.)  This  arbitrary  act  did  nob  take  place 
until  1886. 

(Mr.  Boos.)  Is.  3d.  was  the  maximum  rartx>. 

1171.  {Mr.  Loveday.)  Was  it  not  that  the  oompany  did 
not  enforce  their  rigthts,  because  there  was  greelb  opiposi- 
ti<vi  aSiout  two  or  three  yeara  ago? — ^There  was  opposi- 
tioh  to  a  certain  exitent.  The  company  determined  to 
put  in  m^itets,  and  to  enforce  the  rigiht,  and  that  caused 
great  outcry  amongst  the  public  genenailily,  the  rasuilt  of 
whicb  was  the  cancellation  of  the  Oonoession. 

1172.  (Mr,  Ashmore.)  Sinoe  wihat  date  have  you  been 
providing  wttterT— ^noe  1890. 

1173.  And  only  in  1807  did  you  endeavour  to  enforce 
the  use  of  meters  which  had  been  pixmded  for  by  the 
OoQcessaon? — The  oomipttny  was  assuming  laige  propor- 
tions, and  it  wae  necessary  to  take  measures  for  the  con- 
trol of  the  consumption. 

1174.  ({Jhairman.)  H-ad  you  ever  from  the  begin-ning 
of  1889,  wtien  you  got  the  Oonoession)  tested  in  any  way 
the  validaity  of  the  Ooncession  ?— No. 

1175.  You  have  never  enfoanoed  agninst  anyibody  your 
exclusive  rig^vte  or  your  power  to  levy  a  water  rate  by 
meter? — ^No,  ihe  neoessi^  did  not  arise  until  quite  re- 
cently. 

1176.  Tbaib  was  in  1897?— No,  that  was  before  1897. 

(Mr.  Boos.)  I  am  instructed  that  customers  had  their 
water  snppily  frequently  cut  off,  and  that  th^  were  sued 
in  the  oourto. 

(Mr.  Ashmore.)  Bat  th&t  was  only  on  an  individual 
agreemeaoftb 

(Witness.)  Under  the  Concession,  if  a  man  did  not  pay 
his  rotes,  the  company  had  a  right  to  disconnect  him. 

1177.  (Chairman,)  Thst  is  to  say,  you  oouM  cut  off  tihe 
water  supply  of  any  customer  who  cQd  not  pay  according 
to  agreeoMfit  7 — Yfv9. 

(Mr.  Boos.)  The  regulation  was  confirmed,  and  as  such 
had  tiie  foroe  of  law  until  the  YotEksraad  recused  to 
con&m. 

1176  (Mr.  Ashmure.)  As  a  mattter  of  fact,  you  did  not 
iead  the  water  into  any  main's  property  until  he  and  tihe 
company  had  agreed  as  to  the  rate  I'-That  i§  so. 

1179.  (Mr.  Loveday.)  Will  you  put  in  yKmr  printed 
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form  of  agreement  with  individuals  ? — [Printed  form  p\d 
in,) 

1180.  (Chairman.)  Can  you  say  that  tiiis  document  -  -  n~r~iQo6 
contains  a  provision  authorising  you  to  cut  off  water  in  ' 
the  event  of  non-payment  of  raitee?    (No  ajhswer.) 

1181.  In  1897  the  first  occasion  occurred  owing  to  tho 
exigencies  of  the  situation  when  you  tried  to  act  on  the 
concession  and  the  validity  of  this  document  ?-^Yes. 

1182.  Was  that  in  the  case  of  a  meter? — There  was  an 
agitation,  and  the  Baad  cancelled  the  monopoly  part  of 
the  concession. 

1183.  Is  that  the  last  ocoasion  on  which  the  Baad  ap- 
peared on  this  sulbject? — Yes. 

1184.  (Mr,  Ashmore,)  How  many  years  did  you  pay  a 
dividend? — ^Four  years  ending  in  18^. 

1185.  If  you  had  been  able  to  enforce  your  rights  at 
Is..  3d.  per  100  gallons,  you  would  have  paid  a  dividend 
the  whole  time? — ^Yee,  that  is  the  maximum  rate. 

(Mr.  Boos.)  I  should  like  to  point  out  that  the  com- 
pany .had  no  rating  power  for  water.  It  could  not 
force  water  on  any  of  the  inhiaibitants. 

(Mr.  Loveday.)  It  certainly  did  not  have  such  power, 
but  where  were  persons  to  get  their  water  supply? 

(Mr.  Boos.)  There  were  still  a  numiber  of  publie- 
sources. 

(Mr.  Ashmore.)  And  there  still  existed  the  originaL 
water  supply,  which  people  used  to  have  before  tlua. 
ooncession  was  put  into  effect. 

1186.  Wlh«t  is  your  whole  supply?  You  oladm  to 
have  increased  the  supply  by  1,200,000  g^lons?— J[ 
cannot  answer  that  abeoluibely,  but  at  least  it  is  about 
1,000,000  gallons. 

1187.  Do  you  claim  that  ihe  whole  supply  is  a  new 
supply,  in  addition  to  whait  was  discovered  at  the 
springs? — ^Yes,  some  of  the  springs  ha/ve  disappeared 
altogether  to  my  knowledge.  I  have  known  some  of 
these  springs  to  last  for  thirty  years  with  an  excellent 
supply  of  water,  and  to  disappear,  the  supply  being 
thoroughly  exSiausted. 

1188.  (Mr,  LovedoAf.)  Have  you  evidence  to  show 
what  is  the  quantity  of  water  rated  to  the  town  ai 
the  present  moment? — ^Yes,  I  think  that  inforanatioa 
can  be  given. 

1189.  (Chairman.)  The  original  capital  of  the  com- 
pany was  £100,000,  divided  into  £1  shares  and  £26,000  - 
debentures.  What  were  these  debentures — ^were  they 
founders'  shares,  and  had  they  special  rights? — Yes, 
they  only  received  a  dividend  when  a  oertaim  preferent 
ddvidend  had  been  paid  to  shareholders. 

(Mr.  Boos.)  I  also  wish  to  refer  the  Commission  to 
Act  10  of  1886. 

(Chairman.)  Yes,  I  follow  you  with  regard  to  the 
municipal  law.  Under  that  law  you  say  the  muni- 
cipalities have  the  power  to  grant  exclusive  rights? 

(Mr.  Boos,)  Not  exclusive,  but  to  enter  into  contracts 
for  the  supply  of  water. 

(Chiarman.)  If  there  was  a  right  to  the  municipality 
under  that  law,  it  would  not  follow  there  was  any 
right  to  the  Government  by  virtue  of  that  law  of  1889. 

(Mr,  Boos.)  Prior  to  that  I  take  the  general  power  of 
attorney  of  188a 

(Chairman.)  Yes,  there  is  a  specific  resolution  that 
the  Government  could  not  grant  these  rights  by  virtue 
of  that  resolution  without  the  authority  of  it^e  Baad. 
This  resolution  refers  to  Klerksdorp,  Yentersdorp,  and 
other  towns,  and  it  would  merely  be  a  ratiificaition  ot 
the  resolution  adopted  for  Pretoria. 

(Mr.  Boos.)  I  do  not  see  that  it  touches  Pretoria  at 
all.  Then  in  1890  there  was  a  commission's  report 
which  draws  attention  to  these  concessions  and  their- 
royalties,  including  this  one,  and  there  is  a  confession 
of  great  bewilderment  on  the  topic.  It  says  that  it  is 
hardly  possible  to  determine  with  accuracy  the  concee- 
sions,  etc.,  and  it  then  resolved  that  such  ooncessioiiB 
as  gas,  electric  lighting,  tramways,  and  the 
better  regulation  of  water,  supply  shall  in  fuiure 
be  confirmed  by  the  Baad  unless  the  President,  wiitli 
the  advice  and  consent  of  the  Executive  Council,  shall 
do  so  on  the  strength  of  a  petition  which  makes  it  clear 
that  the  case  is  one  of  urgency.  lit  also  instructs  the 
Government,  where  it  is  at  all  possible,  to  establish 
these  municipal  institutions,  and  advises  thaf  the 
Government  i^ould  obtain  the  sanctio'n  of  the  Baad. 
In  1892  a  resolution  of  the  Baad  negatived  the  right 
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of    the    Gk)Temment    to    ftct    under    their    power    of 
attorney. 


iR  o  f  lonn       {Chairmari)  Then  nothing  of  impoKiance  occurs  until 
10  uct.  Awu.  j^ggg^  ^j^^  ^^  Second  Baad  institutes  this  commission, 

aoid  repocts  faTourably  with  regard  to  the  oompany. 
That  report  of  the  commission  is  accepted  by  the  Seocmd 
Baad  as  well  as  by  the  First,  and  there  is  a  particular 
recognition  of  the  concession  then.  Assuming  in  your 
favour  tha;t  there  wba  such  a  recogniifaLon,  do  you  con- 
tend they  have  not  the  righi  to  cancel  the  concession  ? 

{Mr,  Itoos.)  My  contention  is  that  in  1895  the  Second 
Yoflksraad  found  that  all  the  obligations  had  been  com- 
plied with.  In  1808  a  committee  of  the  other  Chamber 
found  that  some  of  the  obli^^ations  referred  to  by  the 
Second  Baad  were  not  complied  with.  We  had  really  a 
deadlock  between  the  two.  In  1889  the  secretary  of  the 
company  wrote  to  the  Government  in  connection  with  this 
obligation  form  and  monetary  rights,  alao  to  the  effect 
that  the  oompany  were  prepared  to  xnake  a  town  furrow 
and  to  keep  it  in  repair.  The  Crovemment,  however, 
insisted  on  the  water  pipe  being  constructed.  The  Select 
Committee  of  the  Second  Baad  found  that  Ihe  company 
had  fulfilled  its  obligations  in  making  the  water  furrow, 
but  evidence  was  broo^o^ht  to  show  that  the  concessionaires 
had  not  carried  out  their  obligation  as  they  had  failed  to 
construct  a  water  pipe. 

(Chairman.)  After  all,  you  cannot  very  weH  ask  us  to 
say  that  the  Concession  ^ould  stand  when  it  has  been 
cancelled  by  the  sovereign  body  and  does  not  really  exist. 

(Mr.  Boos.)  We  take  up  this  position,  that  we  think 
expropriation  should  be  carried  out  as  a  matter  of  equity. 

(Chairman.)  Supposing  the  Transvaal  Government 
were  sitting  in  this  place  now,  you  would  not  be  able  to 
enforce  any  rights  granted  to  you  under  that  Ooncession. 

(Mr.  Boos.)  Those  rights  may  not  have  any  legal 
existence,  but  they  are  strongly  equitable.  The  comxMmy 
was  constituted  with  an  exclusive  right.  The  company 
would  not  have  come  into  existence  except  upon  the 
strength  of  that  exdusive  right.  All  the  material  for  the 
works  had  to  be  imported  into  the  Transvaal  at  a  period 
when  there  was  no  railway  transport,  and  this  was  a  very 
expensive  item  by  itself. 

(Chairman.)  I  think  it  is  perfectly  fair  to  say  that 
there  were  risks  attendant  as  to  the  conditions  under 
which  these  Concessions  were  worked.  Still  this  Conces- 
sion so  far  as  its  exclusive  rights  are  concerned  is  no 
longer  in  being. 

.    (Mr.  Boos.)  That  is  true. 

(Mr.  A9hm4)re.)  What  you  are  asking  for  is  expropria- 
tion terms. 

(Chairman.)  But  you  are  asking  for  it  as  an  act  <^ 
grace,  as  you  have  spent  money. 

(Mr.  Boos.)  Yes,  we  cannot  ask  for  it  as  a  legal  right, 
but  we  certainly  think  we  have  a  moral  daim. 

(Mr.  Loveday.)  You  say  that  in  the  Municipal  Law  10, 

1886,  that  the  approval  of  the  regulations  is  vested  in  the 

Executive  Council.     Why  were  these  regulations,  such 

being  the  case,  referred  to  the  Second  Baad  and  amended 

and  approved  9 

(Mr.  Boos.)  Thy  were  submitted  together  with  the 
Besluit  No.  77  of  1890.       It  does  not  speak  of  water 


regulations,  but  general  regulations.  We  maintain  that 
such  regulationa  can  be  drawn  up  and  must  be  submitted 
in  the  way  I  have  described. 

{Mr.  Loveday.)  Why  did  the  Government  ever  submit 
water  regulations  for  Pretoria  and  your  special  regulations 
to  the  Baad? 

{Mr.  Boos.)  That  I  cannot  explain.  By  the  Besluit 
Ko.  77,  1890,  I  say  they  should  not  have  sabmitted 
the  regulations  because  they  had  the  right  to  make 
water  regulations.  They  could  have  enforced  regula- 
tions at  once,  but  being  deceived  By  the  Besluk^  77  of 
1890,  they  thought  they  had  to  submit  it  under  that. 

1190.  (Mr.  Loveday.)  You  were  anxkous  to  get  these 
resolutions  confirmed  and  recognised ;  why  did  you  not 
point  that  out. 

{No  answer.) 

(Chairman.)  A  case  has  been  offered  for  our  con- 
sideration which  requires  a  very  clear  answer,  and  we 
have  a  perfectly  open  mind  upon  this  que^non.  The 
Government  and  the  Baad  practically  in  1896  gave  the 
company,  you  contend,  a  clean  bill  of  health  by  saying 
that  it  had  carried  out  what  it  ought  to  do.  l^iat  was 
adopted  and  confirmed  by  both  Boads.  It  is  only  after 
tha,t,  in  1808,  without  hearing  the  oompany,  that  the 
Baad  cancels  the  concession. 

{Mr,  Wentzd.)  I  have  a  translation  of  the  report  ol 
the  Committee  appointed  by  the  Baad  in  1898. 

1191.  (Chairman.)  Did  that  Oommismon  hear  evi- 
dence ?— No. 

[Translation  put  in  as  referred  to  by  Mr.  Wentzel 
of  Beport  of  Baad  Cloanmittee  of  18%,  also 
Yolksraad  Besolution,  Article  16.] 

1192.  {Mr.  Boos,  to  the  witness.)  Do  ^ou  know  as  a 
matter  of  fact  that  the  account  for  malnng  the  farrow 
under  the  terms  of  the  Exeoutdve  Council's  resolution 
of  1899  wias  approved  of  by  the  Public  Works  Depart- 
ment of  the  Transvaal  Government.  The  Public  Works 
Department  had  to  check  it  and  see  whether  the  work 
was  constructed  in  accordance  with  requirements  f — 
This  was  a  special  case  and  the  Landiost  bad  to  carry 
it  out  or  veto  it  aooording  to  the  manner  in  which  the 
work  was  done.  This,  however,  was  before  I  joined  the 
oompany. 

(Mr.  Loveday,  to  Mr.  Boos.)  Can  you  inifonn  ths 
Commission  whether  this  concession  was  published  for 
public  information  after  it  was  granted  7  The  usual 
course  was  to  publish  all  these  concessions  in  a  gazette. 

(Afr.  Boos.)  The  concession  is^  puiblisEed  in  a  sum- 
marised form  in  the  minutes  of  ih'e  second  VoUDBraad  of 
1895. 

(Mr.  Loveday.)  I  mean  at  the  time  it  was  granted 
the  concession  was  materially  altered,  and  I  wish  to 
know  if  the  original  agreement  was  published  and  not 
the  other.  In  1895  the  concessionaireB  had  never  put 
their  concession  in  force,  but  they  had  entered  into 
private  contracts  to  supply  water. 

(Mr.  Boos.)^  They  carried  out  ^e  obligations  as  re- 
gards depositing  the  Gkyvemment  guarantee,  etc. 

(Mr.  Loveday.)  Jn  enloroing  their  riffhts  thej  seemed 
to  have  made  private  arrangements  witn  dBSerent  parties 
in  town. 


SWAZILAND  CONCESSIONS. 


{Mr.  Boos.)  Before  the  Commission  apes  into  any 
xurither  matter  I  should  like  to  eA  whe^er  it  was  the 
intention  to  deal  with  any  Swaziland  Concessions  ? 

(Chairman.)  They  do  not  come  within  our  reference. 
*One  or  two  of  these  were  referred  to  on  the  first  day, 
i>ut  we  are  not  going  into  them. 


{Mr.  Boos.)  1  am  also  instruoted  to  ask  if  the  Com- 
mission will  go  into  any  mineral  concessions  granted  by 
native  chiefs  in  terms  of  the  Gold  Law. 

(Chairman.)  We  have  nothing  to  do  with  these. 


PBETOBIA  MARKET  CONCESSION. 


Af  r.  De  Korte  submitted  the  ccMicession,  and  said  this 
concession  was  entered  into  by  virtue  of  Law  8  of  1888, 
In  1868  certain  regulations  were  made  for  hold- 
ing markets,  but  no  general  laws  were  made 
until  1883,  and  in  1888  a  law  was  passed 
which  practicaly  re-enacts  the  law  of  1883. 
3y   that    law   it   was    enacted    that   in    every   town 


there  should  be  a  marketplace,  and  the  Government  shall 
awoint  a  market4naater  to  hold  control  of  ihe  market, 
whkih  control  shall  be  in  the  hands  of  the  Government, 
and  in  anv  place  where  a  municipality  exists  the  muni- 
cipality snail  have  the  rig^t  to  control  the  market 
Further,  there  is  an  advantage  to  the  public  in  this 
contract,  because  by  Section  196  of  the  Iaw  of  1883  2^ 
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9er  eeiit.  had  to  be  paid  to  the  market,  and  Ijr  per  cent 
^ent  to  the  profit  of  the  market  holder,  and  1  per  cent, 
-went  into  the  pocket  of  the  Goyemment. 

(Chairman.)  2^  per  cent,  of  what? 

(Mr.  Be  Kcrte.)  The  proceeds  €d  the  teles,       (By 

-'Section  19  ol  that  law  prorkion  is  made  that  over  and 

ztbave  the  aalarj  of  the  market-master,  the  market-mastor 

shall  receive  an  allowance  of  2  per  cent.,  ao  that  if  the 

Government  carried  it  out  they  would  only  receive  an 

advantage  of  ^  per  cent.,  whereas  when  this  contract  was 

«fiDiered  into  tiie  Qoyermnent  got  their  full  1  per  cent 


1193.  (Chairman,)  Is  the  concession  held  by  a  com-     15  Oct.  1900. 

pany? — ^It  is  now  held  by  a  company,  but  it  was  firat       

granted  to  Mr.  Colliers,  and  he  surrendered  all  his  rights 
to  tho  company. 

(Chairman.)  We  haye  not  got  any  details  of  the  con- 
cession. 

(Mr,  De  Korte,)  I  have  not  put  it  in  at  present,  but 
all  the  documents  have  been  properly  registered  in  the 
Deeds  Office,  and  they  will  be  XMit  in  later  on. 


Joseph  Buvidge  Dyeb,  called ;  and  Examined. 


Mr,  J.  R, 

Dyer. 


1194.  (Chairman,)  Are  you  ((ihe  director  of  this  com- 
pany ^— I  am  director  and  trustee. 

1195.  When  did  you  acquire  i£is  Concession? — ^Three 
•or  four  years  back. 

(Mr,  De  Korte.)  I  have  a  copy  of  the  lacri  cession  in 
189& 

1196.  (Chairman^  to  Witness.)  What  dtd  your  com- 
jMkny  pay  for  it? — I  am  not  certain,  I  think  £75,000  or 
JS80,000  shares. 

1197.  Did  you  acquire  it  from  the  company) — The 
•original  Concession  was  nanted  to  Itfr.  J.  D.  Celliers, 
who  made  it  over  to  the  ^Netherlands  liank,  and  it  was 
■then  turned  into  a  company.  That  company  failed,  and 
vent  into  liquidation.  Then  the  present  shareholders 
^mrchased  it,  and  save  for  it  75,000  or  80,000  shares.  This 
IB  diown  in  our  baJance  sheet.  We  had  no  balance  sheets 
last  year  on  account  of  Ihe  war,  but  the  balance  sheet  for 
IS96  can  be  handed  in. 

1198.  Did  your  company  erect  any  buildinii^  or  not? — 
Ifo;  the  buildings  were  erected  when  we  purchased 
ihem. 

1199.  Was  the  company  from  whom  you  bought  exclu- 
sively engaged  in  this  market  work? — ^Ko,   it  was  a 

banking  company,  the  Netherlands  Hypotnek  Bank. 
They  erected  buildings  and  we   purchased   them   and 
iloated  the  company  upon  it. 

1200.  What  rent  are  you  now  paying  the  Gk>yemment? 
What  was  the  last  payment  you  made  in  rent? — I 
think  it  was  £200.  We  are  in  the  second  five  years 
now. 

1201.  Is  it  a  stone  or 'iron  building? — Stone  and 
brick,  with  an  iron  roof. 

1202.  Had  the  plans  been  approved  of  by  the  Oov- 
«mment  ?— Yes ;  we  wished  to  add  to  the  building 
some  time  ago,  but  the  plans  were  disapproved  of. 
We  wanted  to  erect  a  theatre  on  a  portion  of  the 
ground. 

1203.  That  they  would  not  allow  ?— It  did  not  suit 
the  President's  views. 

1204.  (Chairman.)  Tes ;  any  connection  between  a 
theatre  and  a  market  would  be  a  little  remote.  Of 
course,  you  intended  to  make  some  money  out  of  the 
building  ? — The  management  and  control  of  the  market 
buildings  were  entrusted  to  the  company  on  condition 
that  the  market  should  be  held  in  accordance  with  the 
law  of  188& 

(Mr.  De  Korte.)  The  whole  of  that  law  does  not  apply 
to  us.  The  law  provided  that  in  the  event  of  there 
being  no  municipality,  the  Government  appointed  the 
market-master.  The  19th  section  to  which  I  refer 
merely  sayv  that  the  establishment  of  the  market  was 
to  the  advantage  of  the  public. 

(Chairman,)  1  do  not  quite  understand  this  article  13, 
with  reference  to  the  2^  per  cent. 

1206.  (Mr,  Loveday.)  The  .produce  whidh  might  be 
sold  outside  the  market  builain|;s,  what  is  that  refer- 
•enee  to  f— Outside  the  market  buildings  such  aitides  as 
wobd,  forage  and  other  articles,  including  cereals,  all 
eio^t  vegetables  were  sold  outside  the  market. 

1206.  Where  did  you  sell  these?— -In  the  hall,  the 
other  produce  was  sold  outside  on  the  wagons  in  Iflie 
square. 

1207.  With  regard  to  the  ground  outside  the  nsarket 
yen  only  «re  allowed  to  sell  produce  upon  it?-— That  is 
the  only  place  we  can  sell  upon  except  a  amall  portion 
we  haye  not  built  upon. 

1208L  Ha«  anybody  ever  objected  to  your  using  land 
outside  the  buildings  1—Tbaa  bit  if  ground  is  20aft  bv 
300ft.,  as  the  whole  extent  of  the  ground  upon  which 
tbe  buildings  are  erected,  and  therSore  we  muat  have 
ma  ontaide  market 


(Mr,  De  Korte.)  Tho  market  master  must  sell  out- 
side on  the  market  square.  They  hold  their  iHiildings 
under  a  lease,  and  they  have  to  carry  out  all  the  duties 
of  the  market-master. 

1200.  (Chairman.)  Are  the  duties  of  the  market- 
master  to  sell  stu£f  all  over  the  market  square  ? — YeSt 

1210.  (Mr.  Ashmore.)  What  section  gives  you  the 
right  to  appoint  a  miarket-maeter.  Does  the  market- 
master  who  is  paid  by  you  remain  under  the  authority 
of  the  Government? 

(Mr.  De  Korte.)  The  markeb^naster  is  appointed  by 
the  company  subject  to  the  approval  of  the  Government, 
asd  the  Government  has  the  right  to  suspend  or  dis. 
charge  him. 

(Mr,  Ashm^yre.)  What  is  your  authority  for  le^'ying 
the  2^  per  cent 

(Mr.  De  Korte.)  By  the  Law  of  1888.  That  is  a  custom 
through  the  whole  country.  The  market-master  must 
sell  by  auction,  and  by  the  19th  section  he  receives 
2  per  cent,  back  again,  the  Grovemment  getting  1  per 
cent.,  that  1  per  cent,  being  a  portion  of  the  dues  levied 
from  within  and  outside  sales. 

(Chairman.)  How  do  you  maintain  that  this  is  not  a 
concession. 

(Mr.  De  Korte.)  There  is  no  monopoly. 

{Mr.  Loveday.)  This  is  true,  provided  that  the  publio 
shall  not  be  compelled   to  make  use  of  these  market 
buildings,  but  if  there  is  one  public  miarket  only  you 
force  the  people  to  come  to  it. 

(Mn  De  Korte.)  But  the  Goyemment  msay  aiothoriaa 
another  market  square  at  PretoriA.  There  is  no  com- 
pulsion upon  anyone  to  go  and  sell  or  buy  upon  that 
market.  Should  the  Government  deem  it  adyLsalble  to 
fix  a  market  in  some  other  part  of  the  city  there  was  a 
.perfect  right  to  do  so. 

1211.  (Chairman.)  Your  point  is  that  supposing  this 
company  did  not  behave  itself,  the  Govemm^it  could 
establish  a  competitor? — Yes. 

(Chairman.)  Not  exactly  under  equally  adyantageous 
circumstances,  because  your  company  would  have  the 
old  market.  At  what  price  do  you  put  the  yaJue  of  the 
nuhrket  rights  and  the  building  ? 

(Mr.  De  Korte.)  The  secretary  might  be  able  to  ex« 
plain  these  things. 

{Witness.)  It  is  in  the  second  balance^heet.  Of 
course  these  amounts  vary ;  the  property  is  valued  at 
£66,000  in  1898. 

1212.  What  was  the  amount  giyen  to  Ihe  company? — 
It  was  capitalised  by  the  directors,  each  of  whom  takes 
his  own  share  of  the  liability. 

1213.  (Mr.  Ashm^yre.)  You  value  this  concession  at 
£88,000.  What  is  the  value  which  you  aay  the  build- 
ings would  cost  to  erect  supposing  you  had  to  do  it 
yourselves  ? — £26,000. 

1214.  So  that  this  concession  practically  stands  you 
in  £62,000.     Now  what  did  J.  D.  Celliers  give  for  it? 

1215.  (Mr,  De  Korte.)  The  market  buildings  have 
ffreatly  increased  in  yalue? — ^We  do  not  dispute  that, 
but  the  buildings  are  supposed  to  be  worth  about  £25,000. 

(Mr,  De  Korte.)  They  cost  £20,000  at  least  Some 
of  the  land  which  was  purchased  by  the  company  is  now 
worth  ten  times  the  purchase  price. 

1216.  (Mr,  Ashmore.)  Where  is  the  profit  and  losst 
The  market  buildings  revenue  is  put  down  at  £3,700  ?— 
That  is  rents  of  buildings  used  for  stores  and  shops. 
Certain  portions  of  the  buildings  are  used  for  stores  And 
shops,  for  which  we  get  no  rent  from  any  extraneoutf 
source,  but  there  are  other  profits  coming  out  ol  the 
market  too  which  are  nothing  at  all  to  do  with  thia 
concession. 
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Mr.  J,  R.        1217.  (Mr.  AHivurrt.)  Yes ;  for  example  there  is  £742 
Aver.        for  agencies  And  commission.    These  market  buildings 
were  erooted,  you  aay,  at  a  cost  of  over  £20,000?— Yea. 

^  '  1218L  "While  they  are  returning  an  enormous  profit  1 — 

That  appears  to  be  tho  caae,  but  the  actual  profit  of 
the  market  is  very  smaH. 

1210.  {CKairrMun,)  Is  there  any  restriction)  of  your 
power  in  letting  the  building  7— There  is.  If  you  wanted 
to  have  any  special  business  to  which  the  Goremment 
could  not  agree  the  company  had  no  power  to  let  it. 
No  business  can  be  prosecuted  without  the  consent  of 
the  Government. 

1220.  The  control  of  the  market  buildings  is  entrusted 
to  the  market  master  on  condition  that  the  laws  and 
regulations  prevailing  are  complied  with.  What  do  you 
let  these  binldings  for? — ^For  shops,  caf6s,  and  so  forth. 
One  specisl  building  was  erected  for  the»e  businesses  and 
another  for  the  market  buildinga.  Little  or  no  rent 
is  derived  from  the  buildings  for  market  purposes. 

1221.  Provided  you  satisfy  the  Government's  require- 
ments you  are  practically  allowed  to  sell  an3rthing  you 
pleaBe---that  is  the  real  profitable  part  of  the  concession. 
That  yields  practically  £3,700,  and  you  pay  £200  a  year 
for  it? — -We  have  to  maintain  buildings  which  are  con- 
nected with  the  Government — that  is,  the  market  build- 
ings— and  with  regard  to  the  others,  the  shops  are  only 
let  subject  to  the  approval  of  the  Government. 

{Mr,  Be  Korte,)  The  plans  were  submitted  to  the 
Govemanent,  and  duly  approved  of  by  them,  and  the 
Government  have  all  along  been  obtaining  1  per  cent. 
of  the  market  dues. 

{Chairman.)  But  the  mairket  dues  paid  by  the  com- 
pany lor  the  whole  year  were  only  £200. 

1222.  {Mr.  Ashmore.)  What  was  the  gross  profit  on 
an  average  from  the  market  ?— About  £^  a  year. 

{Chairman.)  Where  is  the  resolution  of  the  Baad 
authorising  this  grant? 

{Mr.  Be  Korte.)  There  is  no  special  resolution  by  the 
Baad,  but  under  Law  1888  we  maintain  that  the  grant 
was  authorised  by  the  Gfovemment. 

{Chairman.)  What  right  is  there  under  that  law  for 
the  Government  to  assign  its  rights? 

(Ifr.  Be  Korte.)  The  Government  had  the  right  to 
appoint  the  market  master. 

(Translation  put  in  of  section  of  Law  1888  empowering 
the  Government,  according  to  the  view  of  Mr.  De  Korte, 
to  assign  this  right  to  the  company.) 

{Mr.  Be  Korte.)  And  in  addition  the  Government  get 
2ir  per  cent,  otit  of  the  revenue,  from  which  is  deducted 
the  salary  of  the  market  master,  and  the  net  revenue 
of  the  Government  from  the  operations  of  the  market 
company  is  1  per  cent. 

{Chairman.)  Under  this  Concession  not  merely  is  the 
market  master  appointed  by  the  Concessionaires  subject 
to  the  approval  of  the  Government,  but  they  have  the 
right  to  let  for  their  own  profit  what  is  practically  the 
principal  site  in  Pretoria. 

{Mr.  Be  Korte.)  The  Government  had  the  right  to 
kase  any  piece  of  State  ground,  and  this  was  only 
granted  for  09  years. 

{Chairman.)  Yes,  but  the  same  remark  would  apply 
supposing  the  lease  was  for  009  years.  Surely  this 
contract  must  have  been  before  the  Volksraad.  There 
is,  first,  the  market  hall  in  which  the  sale  of  vegetables 
is  conducted.  Beyond  this  market  hall,  but  still  under 
cover,  there  are  several  shops,  stores,  and  caf^s,  which 
are  not  for  market  purposes  at  all,  and  where  anybody 
may  carry  on  business.  You  get  a  rent  from  this  storage. 
We  should  first  have  the  profits  derived  from  the  market 
hall,  then  a  statement  of  the  rents  from  this  extraneous 
storage,  and  then  the  profits  from  the  market  dues. 

{Mr.  Wentzel.)  There  is  a  huge  three-storey  building 
quite  apart  from  the  market,  from  which  the  revenue 
account  is  derived. 

1223.  {Mr.  Be  Korte.)  In  the  first  year  of  the  com- 
pany's working  the  profit  was  only  £400  a  year,  but,  de- 
ducted from  that  amount  there  was  a  certain  amount 

charged  to  the  collection  of  dues  which  were  unpaid  ? 

Tnis  statement  does  not  show  the  value  of  the  market 
Concession. 

[^^'  R^  ^orte,)  Various  amounts  have  been  separ 
rated.  Mr.  Loveday  should  know,  as  he  was  a  director 
of  the  company. 

{Mr.  Loveday.)  I  am  not  a  director  any  longer.     For 


the  year  ending  October  51, 1808,  the  gross  xaoMplswsre- 
£3,402.  What  were  the  charges  against  that.  •  I  notice 
the  salaries  account  and  ataff  absorbed  £1,200  per  an* 
num,  £100  a  month,  there  being  four  market  maateiB 
and  two  oleriks.  Then  wages,  sanitary  chargeo,  water, 
stationery,  etc.,  are  nut  down  at  £480,  or  £48  a  month ; 
it  also  seems  that  12^  per  cent,  was  the  rate  of  ixLtaiwt 
charged.  It  muet  have  taken  an  enormous  amount  of 
work  to  run  tlhis  Pretoriia  market. 

The  witness  was  asked  to  make  up  a  atatement  for  the 
pa»L  five  years  showing  the  profits,  the  charges,  and  Uta 
receipts,  ako  the  gross  receipts  on  the  2^  per  oeotb  salea- 
and  the  gross  receipts  on  the  buildings. 

{Mr.  Wentul.)  There  are  a  couple  of  points  submitted 
by  Mr.  De  Korte  which  I  should  like  to  refute.      The 
first  point  is  the  queation  of  public  benefit.    Aooording. 
to  the  Market  Law  that  of  the  2^  per  cent,  duty  which 
was  levied,  2  per  cent,  was  returned  to  the  moxket  master 
while  under  this  concesjsion  the  concessionaire  only  takes 
1^  per  cent.  I  have  looked  at  the  law,  and  I  cannot  agree 
with  the  reading  of  my  friend.    I  contend  that  the  2 
per  cent,  which  the  market  master  gets  is  not  2  per  ceo:, 
of  the  Government    commission.     The   Grovemment   is 
entitled  to  2^  per  cent.,  and  the  market  mast/cr  is  en- 
titled to  2  per  cent,  of  that,  so  that  the  argument  with 
regard  to  the  public  being  benefited  falls  to  the  ground. 
Article  12  stipulates  that  the  market  master  shall  weekly 
pay  to  the  landdrost  of  the  district  all  monies  accnnn^ 
to  the  Government  from  the  proceeds  of  the  market, 
who  at  the  same  time  will  examine  the  books.    Arfaiele- 
10  sets  forth  that  the  miarket  master  reoeives  from  the 
Government  a  fixed  salary,  and  shall  give  security  for 
the  due  fulfilment  of  his  duty ;  he  shall   receive  over 
and  above  that  salary  2^  per  cent,  of  the  market  monies. 
I  submit  that  means  the  money  which  the  Government 
gets,  and  in  a  large  town  Hke  Pretoria  that  money  would 
run  into  thousands  of  pounds.     I  admit  that  the  lan- 
guage is  ambiguous,  and  capable  of  more  than  one  con- 
struction.    The  colonial  expression,    ''market  monies'' 
is  "  market  proceeds.''    On  the  question  of  public  bene- 
fit there  is  this  other  point ;  I  maintain  that  the  market 
should  undoubtedly  be  a  municipal  undertaking.     The 
mimicipal  law  passed  in  1886  contemplates  this,  as  it 
assigns,    as  one  of   the  sources   of  municipal    revenue, 
'^  market  monies."    Then  the  next  sta^e  as  the  market 
law  of  1888,  which   deals  with  the  holding   of  marketa 
generally. 

{Chairman.)  1  do  not  think  any  of  us  doubts  the  de» 
sirability  of  having  markets  in  the  hands  of  the  muni- 
cipality. 

{Mr.  Ashmore.)  Is  there  any  authority  for  the  levying: 
of  5  per  cent,  upon  purchasers  who  delay  their  pay- 
ments? 

{Mr.  Wentzel.)  It  is  in  the  Market  Law. 

{Mr.  Be  Korte.)  Article  9  of  Law  8,  1888,  states  that 
a  purchaser  must  pay  to  the  market  master  on  the 
date  of  sale  before  12  o'clock  midday  at  his  office  any 
sums  due  upon  his  purchases,  and  in  default  thereof 
5  per  cent,  for  ooUectdon.  The  market  msister  con  aJso 
refuse  to  accept  bids  from  any  doubtful  buyer. 

{Mr.  Wentzel.)  The  only  other  question  is  the 
legality  of  the  Concession.  The  Commission  may  not 
consider  that  the  Concession  was  ratified  by  this  Volks- 
raad resolution  passed  in  1880. 

{Chairman.)  That  is  the  only  thing  that  can  give  it 
validity. 

{Mr.  Wentzel.)  But  it  only  gives  it  validity  by  impli- 
cation. The  Government  cannot,  surely,  alienate  & 
valuable  piece  of  ground  in  the  most  important  square 
of  the  city  for  99  years,  at  a  nominal  rental,  without  ai^ 
explicity  of  the  Volksraad. 

{Chairman.)  There  is  no  direct  resolution  to  the  con- 
trary. 

{Mr.  Wentzel.)  Let  us  divide  this  concession  inta 
two  parts.  The  one  is  a  grant  of  market  rights.  The 
real  thing  is  a  bit  of  ground  in  the  most  valuable  part 
of  Pretoria,  300  feet  by  200  feet.  I  say  a  lease  of  that 
sort  was  invalid  unless  the  Government  was  authorised 
to  grant  the  lease  by  the  Volksraad,  and  an  implied 
ratification  is  not  nearly  sufficient.  Apart  from  that,  I 
contend  that,  under  Law  8  of  1888,  the  Government  haa 
no  right  to  delegate  its  rights.  The  Government  cannot 
lease  out  these  rights  to  la  conoesBioinflire  for  aioy 
period ;  it  can  only  carry  them  out  under  certain  con- 
ditions, and  the  arrangement  ceases  as  soon  as  a  muni- 
cipality is  formed. 

{Mr.  Loveday.)  This  public  square  was  held  in  trust. 
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lor  fHe  pa^lk  of  Pretoria,  and  therefore  the  Gtovern- 
ment  had  no  right  to  lease  any  portion  of  that  public 
ioaare  to  any  individual  or  company  without  the  per- 
Sssion  of  the  Tolksraad.  That  ratification  had  to  be 
ptrt  in  the  strongest  and  clearest  terms  in  order  to 
confirm  what  was  ah  initio  iuTalid. 

(3fr.    De    Korte.)  If   the  Yolksraad   minutes    are 
referred  to,  you  will  find  that  this  was  before   the 

Baad. 

(Cliairman,)  l^e  Baad  had  these  contracts  actually 
More  them.    It  treated  them  as  subsisting,  and  also 


empowered   the    €k>yemment   to   establiah   a  second    jur.  J  JL 
market,  if  necessary.    It  may  be  that  this  action  does        Dyer. 

not  show  the  actual  adoption  by  the  Baad  of  the  con-         

tract  made  by  the  €k)vemment;  but  can  anything  be  15  Oct  190Q» 
clearer  than  that  they  saw  this  contract  by  the  Govern-  "' 

ment  and  recognisea  it.  The  utmost  really  in  good 
sense  you  could  say  was  that  the  Baad  at  this  time 
was  in  ignorance  that  the  Grovemment  had  exceeded 
its  rights. 

(To  Mr.  De  Korie,)  We  must  have  your  title  deeds 
and  the  translations  of  the  Sections  of  the  Market  Law 
upon  which  you  rely. 


EIGHTH    DAT 


GOVERNMENT  BUILDINGS,  PRETORIA. 


•  Tuesday,  \Uh  October.  1900. 


MEBCBEBS  OP  COMMISSION. 

Hon.  Alfred  Lyttelton,  q.c.,  m.p.  (ChaimMn). 


Mr.  A.  M.  Abhmore,  g.ico. 


Mr.  R.  K.  LovEDAY. 

Mr.  Bebnard  Holland,  Secretary. 


NETHEBLANDS   SOUTH  AFRICAN   RAILWAT  <X)NOESSION   (Continued). 


(Mr.  CuHewia,)  May  I  mention  the  tariff  rates  of  tho 
l^etherla^ds  Railway.  I  hoped  to  be  able  to  put  state- 
ments in  on  this  subject,  but  Mr.  Lance,  who  aweazs 
tor  the  Chamber  of  Comznerce,  was  not  able  to  obtain 
liis  statements,  which  he  proposes  to  submit  on  behalf 
-of  that  body,  which  statoments  will  emibody  the  Tdeiwe  of 
all  opposing  parties.  Mr.  Hosken  is  expected  to  be  here 
from  Johanneeberg  to-morrow,  and  he  is  the  Chairman 
of  the  CSiamber  of  Commerce. 


(Chairman.)  Thursday  morning  has  been  set  down  for 
that  matter  ;  we  have  put  other  matters  down  on  the  list 
for  to-morrow.  There  are  two  or  three  items  of  informa- 
tion which  we  still  require  from  the  National  Bank,  the 
Pretoria  Market,  and  the  Pretoria  £ntrep6t. 

(Mr.  Lance,)  1  appear  to  oppose  on  behalf  of  the 
Chamber  of  Commerce,  and  beg  to  submit  the  following 
statement: — 


HATHEBLEY  DISTILLERY  CONOESSION. 


The  Johannedburg  Chamber  of  Commearce  objects  to 
this  concession  on  iihe  following  grounds:  — 

(1)  That,  as  a  monopoly,  it  is  in  oontravention  of  the 
'Cooyeations  <^  1881  and  1884,  as  interfering  with  the  free 
•exercise  of  commercial  rights  on  the  part  of  British  sub- 
jects. 

(2)  That  it  is  contrary  to  public  interests  inasmuch  as 


in  its  exemption  from  direct  taxation  it  tends  to  loss  of 
rerenue  on  the  part  of  the  State,  and  to  the  production 
of  cheap  liquor  of  inferior  quality,  thus  leading  to  drunk- 
enness and  debauchery  amongst  natives,  and  oUier  enk. 

Mr.  W.  Hosken,  President  of  the  Chamber,  is  prepared 
to  give  evidence  in  substantiation  of  these  points. 

W.  F.  IiAirca. 


Mr.  Hugh  Cbawtobd,  sworn;  and  Examined. 


Hhe  foUowing  statement  was  put  in  by  iiie  Witness :  — 


On  7th  of  October,  1881,  the  Government  of 
iha  South  African  Republic,  duly  authorised  thereto  by 
Besolution  of  the  Yolksraad  of  that  Bepublic  (vide 
Yolksraad's  Besolution,  Article  52,  bearing  date  the 
4th  of  October,  1881)  granted  to  Alois  Hugho  NeU- 
mapios  the  sole  and  exclusive  righft  for  the  period  of 
15  yeazs^  calcukted  from  1st  of  July,  1882,  ''To 
-distU  or  manufacture  spirituoue  liquors  from  all  kinds 
of  grain,  potatoes,  or  omer  products,  or  plants  growing 
in  this  country  with  the  exception  of  tree-frtuta  and 
grapes." 

Further,  to  manufacture  sugar  from  mealies,  soighum, 
"earn,  etc.,  with  the  exception  of  the  true  sugar-cane. 

(It  may  be  here  mentioned  that  the  concession  for 
the  xnanoftnture  ol  sugar  has  lapsed.) 

Mr.  Kelhnapius  was  authorised  to  trade  and  deal 
by  wholesale  onlv  in  the  spirits  manufactured  by  him. 
*nie  factory  for  the  manufacture  of  spirits  was  to  be  in 
woriung  order  by  tlio  1st  July,  1882. 


The  sum  of  £1,000  had  tot  be  deposited  with  the       Mr.  H. 
Government  of  the  South  African  Bepublic  as  security     Crawford. 

for  the  due  fulfilment  of  the  terms  of  the  concession,  

and  for  the  rights  granted  under  the  concession  an   16  Oct.  1900. 

annual  payment  of  £1,000  had  to  be  made  to  the  said       

Government. 

The  Government  guaranteed  that  Mr.  Nellmi^ius 
should  be  subject  to  no  ot^er  or  further  taxes,  in 
respect  of  the  rights  granted  him.  He  had  the  right 
to  take  partners  into  the  concern,  but  would  remain 
personally  responsible  for  the  due  carrying  out  of 
the  terms  of  the  concessiocL 


On  7th  June,  1882,  Mr.  Nellmapius  ceded  the 
above  concession  to  a  company  (consisting  of  A^  H. 
Nellmapius,  Isaac  Lewis,  Bamett  Lewis,  and  Samuel 
Marks)  styled  "De  Eerste  Fabrieken  in  de  Zuid 
Afrikaanscbe  Bepubliek,  Limited." 
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Crawford.        q^     14th     July,     1883,     the     Government    of     tho 

iA  nr7~;nnA  South  African  Bepublic  (duly  empowered  thereto  by 

16  Oct.  1900.  i^olution   of   the  Volksraad,   Article  404,    of  18»), 

"■  granted    to   the    aaid    Eerste   Fabriekon    in  de  Zuid 

AirikaanBche  Bepubliek,  Limited,  an  extension  of  the 

original    concession    of    7th    October,     1881,    for    a 

period  of  15  years,  on  the  same  conditions  as  embodied 

in  the  concession — the  above-mentioned  company  having 

undertaken  to  erect  (without  ooncession)-Hfactoriee  for 

''glass-blowing   and    coopers-works."    This    was   done 

by  the  company.    The  factory  for  the  manufacture  of 

glass  is  still  in  existence  at  Hatherley,  and  the  coopers 

works  are  also  duly  carried  on. 

IV. 

On  22nd  June,  1886,  the  Government  (duly 
authorised  and  empowered  thereto  by  virtue  of  Reso- 
lution of  the  Volksraad,  Article  464,  of  1886)  granted 
to  A.  H.  Nellmapius  a  concession  (which  may  be  said 
to  replace  the  concession  with  respect  to  the  manu- 
facture of  spirits  and  extension  thereof  described  in 
sections  I.  and  11.)  for  the  period  of  thirty  years, 
calculated  from  1st  July,  1882,  and  terminating 
on  30th  June,  1912,  giving  him  the  sole  and  ex- 
clusive right  in  the  South  African  Bepublic  "  To  distil 
or  manufacture  spirituous  liquors  from  all  kinds  of 
grain,  potatoes,  or  other  products  or  plants  growing 
in  this  country  with  the  exception  of  tree-fruits  and 
grapes." 

The  other  conditions  of  this  concession  are  similar 
to  those  described  in  sections  I.   and  IL   hereof. 

V. 

On  25rd  June,  1885,  Mr.  Nellmapius  ceded  the  con- 
cession of  22nd  June,  1885,  to  the  "Eerste  Fabrieken 
in  de  Zuid  Afrikaansche  Bepubliek  Beperkt." 

VI. 

In  the  year  1801  the  above-mentioned  company  went 
into  liquidation,  and  all  its  rights  to  the  concession 
described  in  sections  L,  IH.,  and  IV.  hereof  werp 
ceded,  transferred,  and  made  over,  with  consent  of  the 
Government,  to  the  "  Eerste  Fabrieken  Hatherley  Dis- 
tillery, Limited"  (the  present  holder)  by  deeds  of 
cession  bearing  date  11th  November,  1802). 

vn. 

The  present  holder  of  the  concession,  Tie  Eerste 
Fabrieken  Hatherley  Distillery,  Limited,  is  a  company 
registered  with  limited  liabili%,  according  to  the  laws 
of  the  South  African  Bepublic  Its  head  office  is  at 
Pretoria. 

The  said  company  (as  also  its  predecessors  in  title) 
have  at  all  times  duly  and  faithfully  carried  out  and 
fulfilled  their  obligations  under  the  above-mentioned 
deeds  of  concession,  and  at  the  outbreak  of  the  war 
the  company  was  carrying  on  its  business  of  manu- 
facturing spirits  in  terms  of  the  concession. 

About  four  years  ago  a  Commission  of  the  Second 
Volksraad  inepected  the  factory,  works,  and  books  of 
the  company.  The  Commission  reported  favourably 
as  to  the  carrying  out  by  the  comi>any  of  the  terms  of 
the  concession. 

vm. 

It  may  be  pointed  out  that  the  shareholders  in  the 
company  at  present  holding  the  concession  are  resident 
in  Europe  and  Soulih  Africa,  and  they  have  invested 
their  money  in  the  matter  in  good  faith,  no  objection 
having  been  offered  (either  directly  or  indirectly)  by 
HM.   Gtovemment  to  the  concession. 

The  first  or  original  concession  waji  granted  prior  to 
the  signing  of  the  London  Convention. 

The  distillery  was  established,  and  its  operations 
commenced  before  the  goldfields  of  either  Barberfcon  ot 
Witwatersrand  were  discovered,  and  at  a  time  when  the 
country  was  poor,  its  population  small,  and  business 
very  limited." 

1224.  {Cliaifman.)  You  are  the  chairman  of  the  com- 
pany now  holding  the  concession  which  was  originally 
granted  to  Nellmapius  on  7th  October,  1881?— Yes. 

1225.  The  concession  has  by  various  assignments  been 
ultimately  vested  in  your  company?— Yes. 

1226.  Have  you  the  authoriiy  of  the  Volksraad  for  the 
original  grant? 


{Mr,  Booihy  for  the  concessionaires.)  The  cencessioiD^ 
which  was  granted  under  an  article  of  the  Volksraad^ 
was  the  concession  of  June  22nd,  1886.  I  regret  to  sayr 
that  I  have  not  been  able  to  find  the  resolution  of  the- 
Volksraad,  but  will  hand  it  in.  The  latter  concession-v 
was  confirmed  as  recently  as  1808  by  the  Volksraad. 

{Mr,  Van  HtUsteyn.)  I  have  the  various  reeolutionsv 
of  the  Volksraad  dealing  with  this  matter,  but  they, 
are  all  in  Dutch.  I  have  also  here  a  history  of  the 
concesfton  which  I  can  either  hand  in  now,  or  submit, 
them  to  the  Commission  on  cross-examination. 

(Mr,  Booth.)  You  will  observe  that  the  concession 
which  we  now  hold  is  one  dated  June,  lS85. 

(Chairman.)  That  is  not  the  concession  directly  to 
yourselves. 

(Mr,  Booth,)  No  ;  it  is  the  concession  to  Nellmapius,. 
and  that  has  been  ceded  to  the  company. 

(Chairman.)  And  there  were  other  concesaions  prior- 
to  that  which  are  not  m»terial.  WEi^t  we  want  at. 
present  is  the  resolution  of  the  Volksraad  authorising: 
this  concession,  and  you  have  said  that  you  will  obtain, 
that  for  us. 

(Mr,  Booth.)  Yes.  It  is  not  in  the  authorised  edition 
of  the  local  laws,  but  many  of  these  resolutions  orer 
left  out.  I  am  now  handing  it  to  tfie  Cointiussion. 
as  it  is  embodied. in  the  original  Volksraad  minutes. 
As-  recently  as  1898,  by  Law  19,  the , Volksraad  again 
confirmed  this  concession  hy  reserving  tke  rights  of  ther 
holders  of  it  in  section  9. 

1227.  (Chairman,  to  witness.)  What  price  was  paid, 
by  your  company  to  Nellmapius  for  the  concession? — 
There  was  nothing  paid  to  him  for  the  concession. 

1228.  Did  he  concede  it  freely  to  you?— So  far  as  11 
know,  but  I  was  not  connected  with  the  company  at 
that  time. 

1229.  Did  he  retain  an  interest  in  the  company? — 
Yes. 

1230.  A  large  interest? — I  ithink  about  one-fifth. 

1251.  On  the  23rd  June,  1886,  NelLm&pius  ceded  the 
concession  to  the  Eerste  Fabrikien  in  the  South  African 
Bepublic,  and  that  company  went  into  liquidation? — 
Yes,  in  1891  or  1892. 

1232.  And  its-  rights  under  the  concession  were  cede<Ii 
to  you? — ^Yes,  to  the  present  holders. 

1233.  Did  Nellmapius  continue  to  have  an  interest 
in  your  company? — ^The  present  company,  no.  I  think 
he  had  sold  out  before  the  company  was  established. 

1234.  Was  any  objection  taken  by  the  (3k>vernment  at* 
any  time  to  Nellmapius  no  longer  remaining  personally^ 
responsible  for  the  carrying  out  of  the  tenns  of  the* 
concession? — No,  not  that  I  know  of. 

1235.  Is  he  alive  now? — ^No,  he  is  dead. 

1236.  I   see   by   Section   2   ho   has  a   right   to   take* 
partners  under  the  concession  and  remiains  personally 
responsible  for  the  due  carrying  out  of  its  terms  ? — ^Yes^ 

1237.  And  you  say  there  was  no  objection  offered, 
b^  the  Government  to  your  taking  on  the  sole  respon- 
aibility  ?— -There  wae  no  objection.  The  oonsent  of 
the  Government  was  obtained  to  each  cession  that  took 
place. 

(Mr.  Booth.)  At  this  stage  I  hand  in  the  last  receipt 
granted  by  the  Transvaal  Government  for  £1,000  paid,, 
being  payment  under  the  concession  which  the  Trans- 
vaal Government  received  from  my  clients.  That  I 
think  settles  the  <][ueafcion  as  to  fEe  Government  agre^ 
ing  to  the  ooncession  being  made  over. 

(Witness.)  The  registration  also  in  the  Deeds  Office- 
would  prove  that. 

1238.  (Chairman,  to  witness.)  ffid  your  company  erecti 
a  distillery?— The  parent  company  erected  a  portion 
of  the  works,  and  this  company  has  continued  to  put  up' 
additions. 

1239.  Have  you  a  balance-sheet? — Yes.  (Balanee-sheet 
produced.)  I  have  brought  with  me  balance-sheets  for 
the  last  five  years.  The  balance-sheet  for  1899  has  not 
yet  been  submitted  to  the  directors,  but  I  have  with' 
me  a  statement  which  has  been  prepared  by  the  Secre- 
tary.   (Statement  put  in.) 

1240.  I  see  the  company  own  land,  houses  and  build- 
ings, according  to  the  balance-sheet  of  £898,  valued  at 
£66,000  odd.  There  are  also  agendes,  buildings  and^ 
houses  at  Barberton,  Jaoobsdal,  Johannesburg  and 
Elerksdorp  put  down  at  over  £16,000.  The  machinery  and' 
plant  are  stated  at  £262,000,  and  concession  and  good- 
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mil  £116,000  odd  ? — ^Yes  ;  thalt  was  the  consideration 
paid  to  the  former  company—^  small  amount  has  by 
this  time  been  written  off ;  originally  it  was  about 
£122,000. 

1241.  (Chairman,)  A  glass  factory  had  been  erected, 
ifiiich  was  ftlso  a  portion  of  the  bargain  wifh  the  GoFern- 
mentl — ^Tes.  That  was  in  accordance  with  a  resolution 
granting  an  extension  of  the  concession. 

1242.  An  extension  of  <bhe  concession  for  what  time? 
— ^An  extension  from  15  to  30  years. 

1243.  What  dividends  baye  been  paid  duiinc  the 
last  five  years  7— In  1897-8  no  dividend  was  |Mud  ;  in 
1896,  12  per  cent.  ;  in  1895,  20  per  cent. 

1244.  I  see  that  both  in  1897  and  1898  £117,000  was 
put  to  the  reserve  fund? — ^Yes. 

1245..^d  in  1898  no  profit  wa.s  made,  but  £10,490 
was  put  to  the  reserve  fund? — ^Yea. 

1246.  Can  you  explain  that  reserve  fund  ? — ^Yes  ;  thai 
was  derived  obieAy  from  piremiums  on  aharee  placed 
from  time  to  time.  The  capital  has  been  increased 
several  times,  and  the  shares  were  placed  wifli  the 
shareholders  at  a  premium,  which  premium  was  put  to 
reserve. 

1247.  How  do  you  account  for  your  diminished 
profits  in  1897-1898  ?— Chiefly  on  account  of  the 
opening  of  the  Delagoa  Bay  Railwav  in  1895.  That 
opened  the  way  for  apirita  coming  in  from  Mozambique. 
Under  the  Treaty  of  Commerce  with  Portugal  these 
spirits  entered  the  country  free  of  duty.  A  great  many 
distilleries  were  erected  in  the  province  of  Mozam- 
bique, and  they  were  able  tt)  manufa<*4ure  at  a  very 
cheap  rate,  so  that  they  were  in  a  position  to  compete 
with  us  successfully. 

1248.  What  is  the  date  of  that  treaty?— 

(Mr.  Booth.)  I  have  the  treaty  here  in  Dutch. 

The  Chairman  required  that  the  translation  in  English 
of  the  material  conditions  of  this  Treaty  of  Commerce 
be  put  in. 

1249.  What  is  the  date  of  the  treaty?— 11th  Decem- 
ber, 1875  ;  but  it  was  not  ratified  until  1882,  and  it 
expires  in  1902. 

1250.  In  what  month  of  1902  does  it  expire? — ^It 
was  ratified  in  October,  1882,  and  therefore  I  take  it 
it  will  expire  in.  October,  1902. 

1251.  And  you  say  that  ajl  the  liquor  produced  in 
Mozambique  and  exported  by'  the  Delagoa  Bay  Bailway, 
and  dispersed  throughout  the  Bepublic,  comes  in  with- 
oot  any  duty  »t  all  ? — ^No  duty. 

1252.  You  pay  £1,000  a  year  to  the  Government, 
and  you  also  pay  no  duty,  so  that,  as  you  say,  you  are 
in  a  rather  wq^se  position  than  Poi^uguese  manufac- 
turers I— Certainly. 

1253.  As  a  fact,  the  Portuguese  stud,  with  its  adran^ 
tsges  of  duty  free,  have  ^nocked  down  your  prices? — 
Yes. 

1254.  (Mr.  Ashmore.)  And  also  diminished  the  i^alcs? 
—Yes.  For  the  information  of  tlie  Commission  I  can 
give  you  figures  here  showing  the  import«  according  to 
the  Government  Gazette  as  published  from  time  to 
time,  also  showing  the  amount  of  spirits  imported  during 
the  years  1895-8,  inclusive  of  the  sales  of  the  Hatfhcrley 
Distillery  during  these  years. 
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Im  POUTED  FROM 


Period. 


South 
Africa. 


Abroad    |     Total       Hatherley 
(Over«ea).  1  f  nqMjrtccl. ,      Salen. 


Gallons. 

Gallon  f{. 

Gallons. 

Gallons. 

18«( 

163.864 

292.940 

456,804 

272,616 

ISM 

193,278 

805,098 

498,376 

316,046 

189.5 

401,820 

397,760 

799,580 

386,281 

1896 

445,222 

508,586 

953,808 

298,130 

1897 

271,840 

506,457 

777,297 

63,191 

1898 

209,458 

444,390 

653,848 

1.53,594 

1899 

86,998 

(Witness.)  We  felt  Uie  competition  «ei'crcly  in   1807, 
but  there  wna  an  imptfovenient  in  1898. 

1256.  Wliat  policy  did  you  pursue  in  order  to  feoure 
the  impTOYement  T—We   eutored  into   competition  and 
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found  that  we  were  cutting  one  another's  throats,  so  we 
raised  the  prices  a  Ettie  to  our  advaiDitage. 

1256.  And  what  aibout  1890? — Being  the  jear  of  the 
war  that  d»es  not  count,  and  we  have  no  statistics. 

1257.  {Mr.  Ashmore.)  How  do  jvu  aocouiut  for  the 
imfports  of  liquor  fiom  over  sea  having  Kncrea^ed,  seeing 
tliot  tlie  daiy  on  tliat  remains  the  same? — ^I  cannoto 
account  for  that.     I  do  not  know. 

1258.  (Chairman.)  Some  people  would  pay  for  tJio 
deaorer  whiskey? — '£^e  .x>oipula<bion  has  been  increasing. 
Industries  hiave  tended  to  dcvelo|i  the  oounMy,  and  trade 
haa  been  extending  in  all  dircotnons. 

1259.  The  fact  i»  that  there  ard  more  people  now  in 
the  country  who  are  willing  to  pay  for  an  expensive 
whiskey  than  for  your  whijik«y  which  is  manufactured 
on  the  Hpoit.    Has  that  been  a  fact  ?-^Poseibdy. 

1260.  Do  you  ])roducc  your  liquor  entirely  from  mate- 
rials gn^mn  in  the  country  ?—Yee,  Kaffia:  com,  barley, 
ire,  ana  wheat. 

1261.  Is  there  no  connecti<m  between  vou  and  the 
reitail  sollers? — None   whatever. 

1262.  (Mr.  Ashmore.)  You  sell  your  stuff  wholesale  to 
the  retail  seller? — ^Yes. 

1263.  (Chairman.)  You  have  no  connection  whatever 
with  the  retail  dealer? — No,  beyond  the  ordinary  trade 
facilitiet*  whioh  wc  grant,  such  as  seiling  on  credit  at 
fvhoit  dates,  etc. 

1264.  There  is  no  such  tlidng  as  "  tied  *'  houses  in  con- 
nection witii  your  busincBS  ?--No,  we  do  not  gi>  in  for 
the  lihig'liHli  syHtem  of  suipporting  houses.  We  have  ii'> 
interest  wliaitever  in  any  ixroperty  or  houee  selling  liquor 
retail,  and  no  relations  with  thecii  other  than  tlie  purely 
commercial  rekution  bet(^vee^l  buytr  aaid  seller.  We  have 
our  agents  for  selling  wholesale  only  to  the  dealers. 
We  have  a  s)>ecial  right  to  sel  [^er  case  or  hogshead 
waitdiout  a  licence,  but  we  have  aho  taken  out  licences 
so  that  we  nliould  not  be  (hampered  in  our  dealings. 

1265.  {Mr.  Ashmore.)  Do  you  sell,  eay  to  the  }>eople 
of  Johannesburg,  without  a  licence  in  smaller  quantities 
thaii  a  hogshead  or  a  caiie  ? — Ye»,  as  wholesale  dealers ; 
but  at  the  factor}-  we  adhere  striotly  to  tlie  concession. 

1266.  Then  there  are  no  restrictions  in  regcnd  to 
coloured  people? — ^Yes,  tliat  tirade  was  akogetJier  pro- 
lii'bited  in  1896,  and  it  made  a  grea<t  difference. 

1267.  When  you  got  your  concession  there  was  no 
restriotion  of  the  sale  to  coloured  persons  ? — There  were 
restrictions,  but  not  to  the  same  extent. 

1268.  In  fact,  the  law  hoe  been  a1d>eTed  to  your  detri- 
ment?— ^Yes. 

{1269.  (Chairman.)  Us  any  eupervdisiion  lexemsed  by 
the  Government  upon  your  sailes  to  tlie  retail  dealers, 
ityr  instance,  before  you  8end  out  any  liquoi*  in  any  form 
fiorm  your  distillery,  do  you  have  to  give  any  notice  to 
•the  Government,  or  receive  amy  pecimdt? — ^No,  no  notice 
of  any  sort  is  required  to  be  given  bo  the  Government. 
We  have  been  perfeobly  unhampered  in  every  way  in 
th-aA^  rcHpect. 

1270.  ()ncL»  j(A\  have  got  the  stuff  out  of  your  die- 
tillery,  and  the  retailer  begins  to  seill  it,  his  .*»ale  of  liquor 
is  not  your  affair,  but  his? — Quite  so. 

1271.  (Mr.  Ashmore.)  Do  you  seU  much  by  wholeeoile 
to  persons  other  than  licensed  retail  deaflers? — "So,  I 
do  noft  thiik  we  liave  e\'er  soild  any.  We  do  not  sell 
rttaiL 

1272.  If  I  s«it  do>vn  to  your  distillerj'  and  bought  a 
barrel  of  whiskey,  I  sujKpcee  you  would  oompAete  the 
trans-action  ? — (>h,  yes,  I  would  sell  it,  but  we  do  not  do 
mudi  of  that  business. 

1273.  You  conaider  your  conceseion  entitlee  yuu  for 
this  period  of  years  to  a  tofaad  exem/ption  from  taxation 
06  regards  your  manufacture? — Yes,  so  long  aA  we  pay 
oua*  thousand  poimds  jier  annum  to  the  Government. 

1274.  You  do  not  claim  aaiy  other  exeauption  except 
the  exemption  from  taxation? — Yes,  we  are  free  from 
paying  the  licences  if  we  wirfi  to  adiiere  to  the  con- 
ceHsdon. 

1275.  (Mr.  Ashmore.)  When  the  Government  re^ 
stricted  your  sales  to  natives,  did  you  make  any  claim 
on  that  accwmt  againfit  thom  on  the  g^und  that  the 
concession  was  impaired  in  value? — ^We  made  no  claim, 
•but  made  ceartain  repreeentabions,  and  negotnations  were 
going  on  when  the  podibical  troublea  commenced.  We 
let  them  know  that  we  had  »  grievance. 
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Mr.  H,  1276.  As  a  xnattar  of  faofc,  the  retail  dealers  pay  heavy 
Crawford,    licences  ? — I  tihink  the  amount  is  about  £100  per  annum, 
bui  it  lias  been  varied  pretty  often. 

16  Oct.  1900.      2277.  Liquor  iaiparted  over  sea  pays  import  duty  ?— 
Yes. 

1278.  How  muoh  ? — ^There  are  differeiMb  xwtea  for  dif- 
lerevkt  qualities. 

1279.  Well,  ivhat  ia  the  rate  upon  the  oiniinazy  A>rt  of 
spirit  tihait  oompates  with  you?--6B.  per  galiloa. 

1280.  {Mr.  Loveday.)  You  atre  referri^  to  the  Colonial 
manufaoturea  such  as  Cape  brandy  7 — Y^,  wine  is  at  a 
mmiiial  rate  so  lung  as  it  is  kept  under  a  certain 
strength.  The  regulations  are  rubber  lengthy,  and  I  do 
not  remember  them  alL 

1281.  If  tihe  duties  were  remtored,  you  would  not  ibe 
^ble  to  exist '^ — ^Ib  would  onpple  ue  atiH  fuiiher,  buit  I 
do  not  say  we  would  not  be  able  to  exiat 

1282.  How  do  you  check  the  grain  which  yoa  oon- 
Bume  7  How  do  you  know  it  does  xtot  oome  from  outside 
the  Iteansviuil  7 — We  take  a  deciknaition  from  the  jpaxties 
firom  whom  we  buy.  We  act  in  tliis  maltter  as  oarefuliLy 
as  U  possible. 

1283.  And  the  Free  State  grain  is  aJao  excluded  7 — 
Since  the  Excise  Law  was  passed  in  thia  country 
some  few  years  back  the  Free  State  has  been  excluded. 
We  contend  that  the  Free  State  should  not  he  exduded, 
and  they  do  not  dispute  the  matter.  They  simply  en- 
force their  excise  law. 

1284.  It  means  that  grain  coomng  from  the  Free  State 
was  to  be  treated  as  grain  coming  from  An^  other  coun- 
try 7--^o  long  as  we  could  get  sufi&cient  grain  in  the  Trans- 
vaal  we  did  not  trouble  very  much,  and  did  not  repre- 

^  sent  very  strongly  that  our  rights  were  being  interfered 
with.  Any  grain  brought  from  the  outside  must  now 
pay  a  rate  of  6s.  Before  the  Excise  Law  was  passed  we 
used  to  buy  very  freely  from  the  Free  Stste  and  else- 
i;v^re.  We  did  not  attempt  to  make  any  difference  be- 
tween the  Transvaai  and  the  Free  State. 

1285.  (Mr.  Ashmore.)  If  yon  started  on  eqnal  terms 
with  the  Cape  distilleries,  would  you  be  able  to  com- 
pete with  them  7  You  have  the  advantage  of  6s.  per 
gallon,  and,  except  in  so  far  as  you  are  handicapped 
by  having  to  compete  with  the  distilleries  of  Lourenco 
Marques,  you  are  free? — Yes. 

1286.  Supposing  6s.  per  gallon  was  put  on  all  round 
upon  yours  as  well  as  the  distilleries  in  other  coun- 
tries, could  you  compete  on  equal  terms  with  Lourenco 
Marques  and  the  Cape  7— Six  shillings  all  round  would 
make  little  or  no  difference. 

1287.  How  about  the  Cape  7  Could  the  Cape  cut  you 
out  altogether  if  you  had  to  meet  them  on  equal  terms  7 
— Our  profits  would  be  seriously  impaired. 

1288.  At  what  price  do  you  sell  your  brandy,  which 
I  understand  is  more  or  less  the  same  kind  of  stuff 
as  Cape  brandy  7 — The  price  varies  according  to  the 
market.  As  a  rule,  it  has  been  standing  at  about  9b. 
a  gallon. 

1289.  And  what  does  the  Cape  brandy  sell  at? — 
lis.  or  12s.  per  gallon,  with  6s.  duty  upon  it.  Of 
course,  it  varies  also. 

1290.  What  do  tKey  sell  this  Portuguese  stuff  at?— 
That  has  been  selling  down  to  6s.,  and  even  in  some 
cases  Ss. 

1291.  You  have  no  export  beybnd  the  limits  of  the 
country  7 — No. 

1292.  Can  you  tell  us  mat  your  annual  production 
in  gallons  is? — I  have  given  the  sales  in  my  returns. 
I  have  not  brought  the  production  with  me.  The 
annual  sales  would  be  about  equal  to  the  annual  pro- 
duction. 

1293.  Could  you  increase  that  quantity  if  necessary  7 
— ^Yes;  the  capacity  of  the  distillery  is  much  above 
its  present  production. 

1294^  You  manufacture  whiskey.  Is  it  good  to 
drink?— I  must  leave  that  to  the  public.  There  is  a 
good  deal  of  prejudice  against  it,  but  when  we  get 
free  of  that  prejudice  I  think  a  good  many  people  are 
obliged  to  confese  that  it  is  worth  drinking. 

1296.  I  observe  that  under  Assets  you  show 
Johannesberg  and  other  agencies  £15,000;  is  that  the 
value  of  property  or  stock  in  hand  ? — ^The  value  of  the 
property  and  stands.  They  are  worth  much  .more  than 
that  in  normal  times,  and  we  have  only  put  them  in 
Hi  cost  price. 


1296.  {Mr.  Loveday.)  You  bought  your  property  in 
the  old  days  ?— Yes  ;  we  bought  it  for  a  mere  trifle. 

1297.  And  they  will  be  worth  four  or  five  times  as 
much  as  they  originally  cost  ? — More  than  that  even. 

1298.  {Mr.  AiKmore.)  You  have  here  an  item,  ''Due 
by  agencies."  I  suppose  that  is  the  sales  to  retailers  on 
which  you  have  given  credit  ? — ^Yes. 

1299.  With  regard  to  your  supplies  of  grain,  can  you 
get  sufficient  without  having  to  buy  omtside  of  the 
Transvaal  ? — Yes  ;  as  a  rule. 

1300.  Does  not  the  duty  affect  the  price  7 — Not  much. 

1301.  What  is  this  item  of  £60,000  inveetments  ?— 
That  is  an  interest  we  have  acquired  in  an  outside 
concern. 

1302.  A  distillery,  I  suppose  7— Yes ;  with  your  per- 
mission, I  should  like  to  refer  to  the  item,  "  Goodwill." 
On  the  opposite  side  of  the  balance-sheet  we  have  a 
reserve  fund  of  undivided  profits,  being  an  amount  in 
excess  of  what  the  goodwill  is  standing  at. 

13Q3.  {Mr.  Booth.)  The  reserve  fund  of  the  company 
is  mainl^r  made  up  of  premiums  on  sihiarefl  in  the  com. 
pany  which  have  oeen  sold  ? — ^Yes. 

1304w  This  concession  is  granted  on  and  in  respect 
of  the  original  concession  granted  in  18817— Yes. 

1305.  At  that  time  the  country  was  very  poor.  It 
was  a  small  concern  then,  prior  to  the  discovery  of  the 
Witwatersrand  Goldfields  7— Yes. 

1306.  As  far  as  you  are  aware,  had  her  Majesty's 
Government  ever  raised  any  objection  to  this  concefi- 
sion,  or  to  the  former  ones  7---Not  that  I  know  of. 

1307.  The  terms  of  the  concession,  have  they  always 
been  carried  out  by  your  company  7— Yes. 

1308.  I  see  from  the  statement  you  handed  in  that 
the  importation  for  the  years  1893-1898  are  about 
4,100,000  gallons  odd,  as  cigadnat  1,600,000  gaMone  odd 
of  liquor  mAnufaotured  at  BDstherley  T—Yea. 

1309.  The  Yolksraad  appointed  a  Commission  four 
years  ago  to  inspect  that  factory  7 — ^Yes. 

1310.  And  did  they  inspect  it~Y— Yes ;  and  the  report 
was  favourable. 

Cross-examined  by  Mr.  Van  Hulsteyn. 

1311.  The  concession  was  originally  granted  in  1881 
under  certain  Volksraad  resolutions.  Article  52  ?—Yes. 

1312.  You  rely  on  three  Yolksraad  resolutions?— 
Yes. 

1313.  The  first  Yolksraad  resolution,  Article  52,  was 
really  a  general  authority  of  the  Baad  to  grant  con- 
cessions and  monopolies.  Can  you  tell  me  whether 
the  Yolksraad  ever  approved  of  this  particular  Con- 
cession to  Nellmapius  under  this  Artdcle  52  7 

{Mr.  Booth.)  That  is  more  a  matter  for  legal  argu- 
ment. 

{Mr,  Van  HuUteyn.)  1  am  simply  asking  as  to  a 
fact. 

{Witness.^  1  cannot  say  whether  it  was  specially 
approved  of. 

{Mr.  Van  Hulsteyn.)  Might  I  ask  you  to  find  out, 
and  put  it  before  the  Commission? 

{Chairman.)  1  understand  Mr.  Booth  has  under- 
taken to  show  all  these  resolutions. 

{Mr.  Van  Hulsteyn*)  1  am  prepared  to  show  that 
this  concession  is  not  referred  to  anywhere. 

{Chairman.)  He  has  undertaken  to  give  us  all  the 
resolutions,  and  if  that  resolution  approving  of  the  con- 
cession is  not  forthcoming,  then  we  shall  know  how  to 
act. 

{Mr.  Booth.)  1  rely  on  the  concession  of  1885.  If 
my  friend  will  look  at  Section  9,  he  will  see  that  tiie 
Yolksraad  expressly  reserves  the  right  of  the  holders 
of  the  concession. 

{Mr.  Van  Hulsteyn.)  The  concession  of  1885  dis- 
tinctly states  in  the  preamble  that  it  is  granted  by 
virtue  of  these  three  particular  Yolksraad  resolutions. 

,{Mr.  Booth.)  In  1895  the  Yolksraad  appointed  a  Com- 
mission to  inspect  tiie  factory,  and  reported  favour- 
ably upon  it 

{Chainnan.)  Let  us  have  one  thing  at  a  time.  We 
must  have  the  resolutions  dealing  first  of  all  with  the 
concession  of  1885. 

{Besdutions,  handed  in  by  Mr.  Van  Htdsteyn.) 
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{Chairman,  to  Mr.  Van  Hulsteyn.)  And  you  say  that 
these  resolutioDB  demand  that  they  should  be  subse- 
quently approved  of  by  the  Yolksraad  ? 

(Mr,  Vary  Hulsteyn.)  i  es ;  I  would  ask  the  Com- 
mission to  request  the  company  to  produce  evidence 
proving  that  the  Baad  actually  did  approve  of  the 
concession  at  that  time. 

(Mr.  Booth,)  I  will  find  approval  of  the  concession  of 
1881,  and  I  hope  we  wiU  be  able  to  satisfy  the  Commis- 
sion absolutely  on  this  point. 

1314.  (3Jfr.  Van  Hulsteyn,  to  Witness.)  With  regard 
to  the  next  Yolksraad  resolution  mentioned  in  this  con- 
cession of  the  2l8t  June,  1885,  Article  404,  that  is  a  reso- 
lution by  virtue  of  which  the  concession  was  extended 
another  fifteen  years  and  the  consideration  which  the 
company  offered  for  getting  tha*t  extension  of  time  was 
an  undertaking  to  establish  glass  factories  and  cooperage 
factories  ? — ^Yes. 

1315.  Have  you  ever  done  anytliing  in  connection  with 
that  glass  factory  ? — Oh,  yes,  we  have  made  a  very  con- 
siderable start. 

1316.  Does  that  glass  factory  exist  to-day? — ^If  you 
]ook  at  the  balance-sheet  you  will  see  it  stands  at  nearlv 
£50,000. 

1317.  When  did  you  start  it? — 'Aboui  six  years  ago. 

1318.  That  was  aibout  the  time  when  this  resolution 
was  passed  ?— No,  long  since  that  resolution.  The  reso- 
lution was  passed  in  1883. 

1319.  You  started  about  that  time? — No,  about  five 
( r  six  years  ago. 

1320.  Are  you  etili  producing  any  glassware? — We 
closed  down  by  order  of  tJie  Military  ^vernor. 

1321.  What  was  the  output  of  that  factory- ?— The 
secretary  will  be  alble  to  tell  you  tliat.  Ifc  was  very 
laige. 

1322.  It  was  not  finally  shut  down  previous  to  the  occu- 
pation ?—^Noi,  we  were  working  during  the  war.  Wo 
TTorked  up  to  December  iaat,  and  for  some  time  after. 

1323.  What  sort  of  glassware  did  you  manufacture  ? — 
All  sorts  of  bottles. 

1324.  Principally  bottles  for  your  own  distillery? — 
Yes,  and'  also  for  s^e. 

1325.  Did  you  sell  a  largo  quantity? — Yes. 

1326.  What  sort  of  bottles  are  they— soda  water, 
lemonade  bottles,  and  for  all  sorts  of  liquor? — Yes. 

1327.  With  regard  to  the  cooperage,  did  you  manufac- 
ture all  your  own  casks  ? — Not  quite,  but  nearly  all.  I 
cannot  say  what  proportion  we  manufacture  and  what 
number  we  have  to  purchase. 

1328.  You  are  not  manufacturing  casks  whioh  you  sell 
to  the  pabHc  ? — ^No,  we  have  not  been  asked  to  do  any 
general  cooperage  work. 

1329.  Do  you  know  if  your  company  has  played  any 
ix^litical  part? — ^Not  that  I  know  of. 

1330.  I  believe  that  was  left  to  Mr.  Marks  ? — I  cannot 
say. 

1331.  Has  your  company  spent  any  money  in  any  way 
at  the  request  of  the  Government,  other  than  pureiy  for 
the  compan3r's  own  purposes  ? — No. 

1332.  Are  you  quite  certain  of  that? — ^As  far  as  my 
knowledge  goes. 

(Mr.  Van  Hulsteyn,)  I  am  referring  to  something  I 
am  aware  of,  I  am  not  asking  in  the  dark. 

(Witness,)  I  do  not  know  of  anything. 

{Mr.  Booth.)  If  Mr.' Van  Hulsteyn  has  knowledge  of 
a  certain  fact  in  his  instructions,  it  is  his  duty  to  put 
the  question  directly. 

{Mr,  Van  Hulsteyn.)  I  want  to  know  if  this  witness 
is  aware  of  money  having  been  spent  for  other  purposes 
besides  that  of  the  distillery. 

(Witness.)  I  am  not  aware  of  any  such  expenditure. 

Cross-examined  by  Mr.  Curlewis. 

1333.  With  regard  to  tlie  Mozambique  factories,  did 
you  acquire  any  interest  in  them? — ^Yea,  we  have  an  in- 
terest in  one  in  Lourenco  Marques. 

1394.  Is  that  the  largest  one  ? — I  cannot  say. 

1335.  Have  you  any  understanding  with  the  others 
with  regard  to  prices?— None  whatever. 
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1336.  Then  how  do  you  regulate  the  prices  t — We  had       j/,..  n^ 
an  understanding  at  one  time.  Crawford. 

1337.  Has  that  lapsed? — ^Yes,   and  the  Compagnie         - — 
Franyaise  is  the  only  one  in  which  we  have  an  interest.    ^"  Oct  1900. 

1338.  With  regard  to  the  decrease  of  sales,  you  atth- 
bute  it  to  the  competition  ? — Chiefly. 

1339.  Was  it  not  rather  due  to  the  total  prohibition  of 
the  sale  of  strong  drink  to  the  natives  which  came  intc 
force  in  this  country  ? — ^That  also  affected  it. 

1340.  The  importations  in  18G5  were  799,000  gallons, 
and  in  1896  they  were  953,000  gallons  ?— That  is  in 
i^espect  of  the  white  population. 

1341.  (Mr.  Curkms.)  That  is  for  the  whole  popula- 
tion. The  customers  for  your  cJass  of  goods  are  not 
exaotly  the  same  as  the  customers  for  the  impoTte<l 
liquor.  Now,  from  South  Africa  the  imports  into  th« 
Transvaal  in  1895  were  401,000  gallons  and  in  1896 
445,000  gallons,  so  that,  notwithstanding  the  resolution 
of  1896  to  which  you  have  referred,  the  imports  have  in- 
creased ?— But,  of  course,  total  prohibition  only  applied 
to  natives. 

1342.  But  the  goods  imported  are  for  the  white  popu- 
lation, are  they  not?— That  is  not  so.  The  importations 
are  for  both  classes.  I  quite  admit  that  total  prohibi- 
tion as  passed  by  the  Baad  did  not  have  the  desired 
effect,  because  there  was  a  good  deal  of  the  illicit  selhng 
going  on.  It  wa«  not  so  much  the  concession  itself.  U 
total  prohibition  had  been  properly  administered  these 
sales  illicitly  to  the  natives  would  have  been  minimised. 
This  illegal  traffic  only  arose  in  1896,  and  it  was  a  very 
big  trade. 

1343.  With  regard  to  the  local  products,  such  as 
grain,  etc.,  what  steps  do  the  Government  desire  you  to 
take  to  see  that  what  was  used  was  really  produced  in 
the  country? — There  was  no  request  from  the  Govern- 
ment.    We  took  measures  for  our  own  protection. 

1344.  What  were  these  measures? — We  made  the 
party  who  sold  make  a  declaration  that  the  produce  was 
grown  in  the  Transvaal. 

1345.  Was  it  sdmply  a  declaration  ? — ^We  got  a  declara- 
tion from  the  fleld-comet  or  landdrost. 

1346.  I>id  you  never  buy  from  any  of  the  otlitjr  iStates 
or  from  the  Free  State  ? — l^o,  we  refused  to  buy  it  from 
the  time  when  the  Excise  Law  was  passed. 

1347.  And  you  say  that  Excise  Law  applied  to  liquor 
made  from  Free  State  grain  as  well  ? — Certainly. 

1348.  I  heard  you  state  in  reply  to  Mr.  Booth  tliat 
these  concessions  were  granted  according  to  the  law^, 
and  that  the  conditions  had  been  complied  with.  Can 
you  state  in  what  manner  this  concession  has  been  a 
blessing  to  the  public  ?— I  did  not  express  that. 

1349.  Do  you  really  consider  this  to  be  a  benefit  to 
the  community? 

(Mr.  Booth.)  Is  that  a  fair  question  7 

(Chairman.)  It  ia  really  for  us  to  decide  that  point. 

Cross-examined  by  Mr.  Lance. 

1350.  You  have  referred  to  the  large  quantity  of  im- 
ported liquor  for  a  certain  period  of  years  being  consider, 
ably  in  excess  of  what  you  have  manufactured.  Is  it 
because  what  is  imported  is  a  better  class  of  liquor? — 
That  is  a  matter  of  choice  for  the  consumer. 

1351.  This  company  is  not  subject  to  taxation,  and  it 
produces  a  cheaper  kind  of  liquor  which  is  not  only  a 
loss  to  the  revenue,  but  is  actually  injurious  to  the  com- 
munity. I  want  to  get  at  the  fact  that  the  liquor  they 
produce  is  an  inferior  article  ? — When  the  law  was  altered 
with  regard  to  total  prohibition  we  catered  for  the 
highest  classes.  Before  that  we  did  not  Compete  so 
much  for  a  share  of  the  higher-class  trade,  but  that  trade 
is  now  increasing. 

1352.  Supposing  you  were  subject  to  taxation,  you 
would  find  it  to  your  interest  to  compete  for  the  higher 
class  trade? — -Wo  would  compete  for  both,  as  we  do 
now. 

1353.  I  iinderstand  you  do  not  compete  now  7 — ^We  sell 
all  we  can  in  every  way  we  know. 

1354.  But  if  a  tax  were  levied  on  you  as  well  as 
on  other  liquors  it  would  be  more  to  your  interest  to  com- 
pete for  the  higher  class  trade  rather  than  the  iower  class  ? 
— ^That  would  depend  on  the  amount  of  the  tax.  Seeing 
that  we  have  prohibition,  we  would  have  no  choice. 

1355.  The  absence  of  taxation  tends  to  the  production 
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of  a  cheaper  clasa  of  stuff  ? — ^I  am  not  prepared  to  admit 
that 


Mn\  ^   \€%nt\       1356.  {Mr,  AsJimore.)  You  classify  your  spirits  under 
10  uct.  iwo,  ^^^  heads— epirits  in  stock  and  whisky  ?— Yes. 

1357.  Spirits  in  stock  are  the  inferior  kind? — ^No,  ww 
catered  for  different  classes  of  brandy,  as  well  as  gin 
and  other  things.  We  make  a  distinction  between 
whisky  and  all  other  kinds  of  spirits. 

1358.  Is  whisky  the  dass  of  spirit  which  is  sold  to  the 
natives  7 — Nfo,  that  is  sold  to  the  white  people. 

1359.  {Mr.  Loveday.)  You  say  the  •higher  class  trade 


Mr.  S, 
Marks. 


is  increasing.  Is  that  not  owing  to  the  present  circum- 
stances of  the  country  and  to  the  large  number  of  troops  7 
— ^I  am  not  referring  to  1899  or  since  the  war  commenced. 
If  you  will  refer  to  the  report  you  will  find  that  the  sales 
were  increasing  before  that  period. 

{Mr.  Loveday,)  That  is  previous  to  the  war.  Of 
course,  one  can  easily  understand  the  increase  at  the 
present  time. 

{Witness.)  And  that  shows  the  amount  of  prejudice 
that  existed.  When  people  cannot  get  anything  else 
they  are  quite  satisfied  with  Hatherley  whisky. 


Mr.  C.  H^ 
Holbaum, 


Sahttel  Mabxs,  called ;  and  Examined 


1360.  {Mr.  Van  Hvisieyn.)  IXiring  the  sitting 
of  this  Commission  we  have  heard  that  aanongft 
other  concessionaries  the  oraulway  company  has  been 
partly  engaged  in  poditical  doings.  It  is  merely 
a  matter  of  curiosity.  Will  you  teil  me  if  your 
company  or  any  of  its  directors  have  either  at  the 
interests  of  the  Government  or  at  their  ♦wn  interests 
dispersed  any  moneys  in  any  connection  with  political 
propaganda  of  the  Transvaal  Government  or  in  the  Cape 
Colony  ? — ^None  whatever,  except  that  I  sent  a  doctor 
and  an  ambulance  wagon  at  my  own  private  expense. 
When  it  did  not  remain  in  the  field  I  fixed  the  ambulance 
at  Waterval  Onder,  where  the  doctor  looked  after  the 
prisoners. 

1361.  During  the  examination  of  Mr.  Kretschmar  we 
have  heard  of  Mr.  Hargrove,  and  one  or  two  other  in- 
cidents of  the  same  kind.  Did  you  ever  come  across 
Mr.  Hargrove  ? — ^Yes,  I  saw  him. 

1362.  Did  you  have  anything  to  do  with  him? — Not 
as  a  business  man. 

1363.  He  did  not  ask  you  for  any  money  ? — He  wanted 
to  start  a  newspaper  here,  but  I  told  him  it  was  out 
of  my  line. 

1364.  You  gave  him  nothing  7 — ^No. 

{Mr.  Booth,)  I  wish  to  point  out  that  I  think  it  is 
unfair  to  put  questions  of  this  sort.  Mr.  Van  HuLsteyn 
said  he  had  certain  facta  before  him  which  he  would 
prove  by  other  witnesses,  and  now  he  has  said  that  he 
is  putting  this  question  merely  out  of  curiosity.     It  is 


not  fair  to  put  any  witness  into  the  witness-box  and  ask 
questions  merely  out  of  curiosity. 

{Mr.  Van  HuLsteyn.)  I  think  I  am  quite  entitled  to 
ask  the  witness  what  the  company  has  been  doing.  The 
witness  is  intimately  associated  with  the  company. 

{Chairman.)  It  is  a  queetion  oif  public  interest.  It 
does  become  relevant  to  know  what  the  immediate 
policy  of  the  company  is  in  relation  to  the  war.  'itiat 
is  a  question  which  we  cannot  exclude.  The  question 
has  been  asked,  and  Mr.  Marks  Has  negatived  it. 

{Mr,  Booth.)  I  challenge  Mr.  Van  Hulsteyn  to  pro- 
duce any^  fact  bearing  upon  this  matter.  Se  said  he  had 
certain  information  which  he  would  produce. 

{Mr.  Van  Hulsteyn.)  I  said  I  had  certain  facts,  and 
so  I  have.  I  think  it  is  made  pretty  clear  that  all 
these  concessionaires  played  a  great*  political  part,  and 
I  think  this  Commission  should  know  of  it. 

{Chairman.)  On  the  question  of  public  interest  this 
topic  is  not  irrelevant ;  however,  it  nas  been  answered, 
and  we  will  not  continue  this  discussion. 

{Mr.  Booth,)  1  shall  not  object  further,  because  I  was 
certain  what  the  answer  would  be. 

{Mr.  Crawford,)  May  I  say  one  word  with  reference 
to  what  Mr.  Van  Hul»teyn  has  said? 

{Chair^nan.)  I  should  not  if  I  were  you. 

{Mr,  Crawford.)  Thank  you  ;  I  would  wish  to  give  a 
flat  denial  to  the  assertion  that  the  company  gave  Mr. 
Hai*grove  anything  ;  tliat  I  can  state  emphatilcally. 


THE  JOHANNESBURG  ENTREPOT,   OR   BONDED  WAREHOUSE  CONCES^ON. 


Mr.  C.  T.  Thompson  on  behalf  of  the  Concessionaires. 

Mr.  Thompson  said :  — ^This  is  a  contract  which  wae 
entered  into  between  the  €rovemment  of  the  SoutL 
African  RepubJic  originailly  with  Mr.  C.  H.  Holbaum 
and  was  ceded  by  him  to  the  Government  Johannesburg 
Entrep6t,  Limited.  The  documents  and  the  title  were 
tiled  in  Cape  Town,  and  the  position _is  shortly  this: 
According  to  the  Customs  Act  for  1894  it  is  provided 
>!v4th  regard  to  goods  not  immediately  cleared,  that  the 
Government  may  either  establish  an  entrep6t  of  their 
own,  or  they  may  enter  into  a^  contract  with  any 
person  to  establish  such  an  entrepdt,  and  to  grant  facili- 
ties for  the  purpose  of  providing  importers  with  proper 
facilities  when  they  have  not  their  own  bonding  stores 
as  set  forth  under  the  law.  It  is  provided  that  goods 
may  be  deposited  in  the  Government  entrep6t,  and  a 


charge  made  not  exceeding  l^d.  per  100 lbs.  per  day 
for  such  storage.  That  is  the  charge  with  regard  to  the 
Government  entrepdt,  but  with  regard  to  private  entre- 
pots there  is  a  charge  made  cfi  5  per  cent,  on  account 
of  Customs  duty.  The  merchants  are  allowed  to  keep 
their  goods  in  their  private  bonding  stores  for  six 
months,  and  in  consideration  of  this  delay  there  is 
a  charge  made  of  5  per  cent,  on  the  duty  T)ayable. 
That  is  because  of  the  delay  in  payment,  and  also  in 
view  of  the  fact  that  additional  ofiicialfi  have  to  be 
employed  for  the  purpose  of  opening  the  stores,  which 
cannot  be  opened  except  in  the  presence  of  a  Go\'ern- 
ment  Customs  official.  It  is  in  order  to  defray  these 
additional  charges  that  this  5  per  cent,  is  charged  on 
the  Customs  duty. 

(Contract  entered  into  with   the  Government  sub- 
mitted to  the  Commission.) 


C.  H.  HoLBATTM,  called ;  and  Examined. 


1365.  {Chairman.)  In  1897  it  came  to  your  notice  £Ealk 
bumness  might  be  done  in  this  direction  ? — Yes. 

1366.  Sometimes  it  happened  ihat  persons  would 
rcoecve  goods,  but  were  not  able  to  pay  at  once  the 
Customs  duty  chargeable  upon  them  ?— Yes  ;  it  hap- 
pened frequently  that  they  could  not  pay  at  once,  and 
sometimes  the  owner  of  the  goods  was  not  here. 
Johanneeberg  at  that  time  was  such  a  sihi'fting  place, 
and  ox-wagons  frequently  arrived  with  goods  and  no- 
body was  present  to  receive  them. 

1367.  Was  there  any  building  for  the  purpose  ? — ^No. 

1368.  You  became  aware  of  the  Customs  law?— I  have 
read  it. 

1369.  And  you  went  to  the  Government  witii  a  view 
to  obtaining  the  agency? — ^Yes. 

1370.  You  accordingly  obtained  ^e  right  under  tKis 
contract  to  erect  a  Gk)vernment  entrep6t  ? — Yes. 

1371.  When  does  your  contract  tenninate  ?— The  firat 
contract  would  have  terminated  in  1^7. 


1372.  Was  til  ere  any  renewal? — 'In  1898  it  was  for 
five  years,  with  the  right  to  extend,  of  which  right  I 
made  use,  and  that  extends  it  from  5th  January,  1^8. 

1373.  Have  you  any  extensions  since  then  ? — Yea ; 
I  found  that  the  place  was  not. suitable,  but  I  could 
build  a  much  larger  premises  which  would  involve  con- 
siderable expense  ;  I  tlierefore  asked  the  Government 
to  extend  the  concession. 

1374.  Did  you  get  an  extension  ? — Yes  ;  that  was 
with  a  view  to  moving  into  another  place. 

1375.  When  you  got  the  concession  in  1888,  did  you 
erect  a  building  yourself  ait  that  timel — ^Yes. 

1376.  At  what  cost? — The  first  Building  cost  about 
£1,100  odd.     Then  about  a  year  and  a  half  later  I  put 
up   another  building  at  a  cost  of  £1,400  or  £1,500, 
making  altogether  about  £3,000  invested  in  buildings. 

1377.  In  1895  you  again  found  the  building  inade- 
quate ? — ^Yes  ;  at  the  same  time  the  railway  had  been 
built,  and  the  station  was  just  at  the  other  side  of  the 
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town,  which  made  it  very  inconvenient  to  have  to  send 
all  through  the  town  goods  (to  be  off-loaded  at  the 
Government  entrepdt,  therefore  I  had  to  move  again 
to  near  the  railway  sheds.  I  askecl  the  permission  of 
the  Government  to  extend  the  ctjncession  for  the  pur- 
pose of  buying  ground  and  building  a  large  place  on  a 
different  nte. 

1378.  Did  you  dispose  of  the  buildings  you  had  so 
used  for  the  same  or  other  purposes? — 1  had  not  the 
available  cash  for  doing  all  this  building  work  myself, 
Ro  we  formed  a  comj^ny,  and  then  this  building  was 
taken  over,  and  we  rented  the  old  building  afterwards 
to  other  jieople  ;  subsequently  it  was  sold. 

1379.  When  was  the  oomipany  formedl— -The  company 
wa8  formed  in  September,  1896,  and  registered  on  8th 
October,  1896. 

1380.  And  to  the  company  you  as  founder  transferred 
your  contract?— Yes,  I  had  held  tliat  contract 'for  seven 
years,  and  I  transferred  the  buildings  and  everything 
as  a  going  concern  ;  I  had  also  oObtained  an  extension 
of  time  for  ten  years  from  the  time  the  new  buildings 
could  be  erected. 

1381.  Was  that  extension  of  time  in  writing?— It  is 
in  the  contract  which  has  been  handed  in  to  ths 
Comniiission. 

1382.  The  date  of  the  contract  is  27th  September, 
1895  ;  were  the  buildings  finished  then  ? — No,  it  is 
mentit>ned  in  Article  20  that  the  contract  could  be 
renewed  for  10  years  from  the  date  of  the  completion  of 
the  buildinga. 

1383i  When  were  they  finished?— In  August,  1896; 
Uierefore  we  have  till  August,  1906. 

1384.  Then  you  sold  that  right,  with  the  extension 
to  1906,   to  the  company? — ^Yes. 

At  this  stage  Mr.   Thompson    handed    in    balance 
sheets  from  the  establishment  of  the  company  up  to  the 
present  time. 

1385.  I  suppose  you  were  a  director  of  the  new 
company  ?— Yes,  managing   director. 

1386.  What  did  you,  as  founder,  receive  from  the 
new  company? — 8,000  shares  out  of  the  30,000  which 
formed  the  capital. 

1387.  And  cash  ? — I  s(ild  some  of  my  shares  to  other 
shareholders,  and  I  got  about  £5,000  cash  and  3,000 
shares.  I  agreed,  when  I  sold  the  company,  to  take 
8.000  shares,  but  as  I  wanted  some  money,  which  I 
expended  in  building,  I  ma^le  over  to  my  friends  5,000 
ihares,  for  which  I  got  cash. 

1388.  After  that  was  the  land  near  the  station  pur- 
chased by  the  company  ? — Yes,  to  begin  with,  27  stands 
at  a  cost  of  £7,629,  and  laiter  on  we  bought  some  more 
stands  at  a  cost  of  about  £2,500,  so  that  with  the 
expenses  the  ground  we  bought  coat  about  £11,000. 

1389.  Then  the  buildings  erected  upon  that  ground, 
what  did  they  cost?— They  cost  over  £12,000. 

1390.  You  were  thus  enabled  to  work  the  business 
on  a  much  larger  scale  after  the  buildings  were  finished, 
about  August,  1896? — Yes,  we  were  enabled  to  give 
greater  facilities  to  the  merchants. 

1301.  With  regard  to  the  properties  bought  in  1896, 
do  you  think  they  have  depreciated  in  value? — I  do 
not  know.  I  consider  they  ought  to  be  very  valuable 
I  may  tell  you  that  we  bought  them  in  a  rather  dear 
citne,  and  we  also  built  rather  dearly. 

1392.  Since  then  have  you  considered  it  necessary  to 
erect  even  larger  buildings  ? — In  a  very  short  time,  and 
to  expend  something  like  £20,000  or  £25,000  on 
storage ;  therefore,  as  the  company  could  only  run 
until  1906,  we  again  asked  for  an  extension  and  we 
got  it 

1365.  (Mr.  Thompson.)  At  thait  time  Mr.  Holbaum 
had  been  appointed  Collector  of  Customs? — An  exten- 
sion of  the  period  was  granted  to  us  until  1921. 

1304.  These  stands  are  all  on  long  leases  from  the 
Government? — ^Yes,  I  believe  they  are  on  a  99  yean 
leasa 

1396.  There  was  at  this  time  an  increase  of  the  tariff 

from  S.to  10  per  cent.,  and  the  alteration  was  to  begin 

from  the  l«t  September,  1898.     On  receivioig  notice  of 

this,  did  you  extend  your  buildings? — ^No,  we  wrote  to 

the  GovemmeDt  urging  that  this  10  per  cent,  would  be 

prssaing  too  much  on  buainese  people  and  on  the  public 

generally,  and  pointed  out  that  we  would  have  to  chaxge 

that  agwn  to  the  public.    We  hod  a  lot  of  oorreepon- 


dence,  and  I  also  came  to  Pretoria  ^vfith  one  of  the  Mr.  C.  E, 

directors  and  saw  the  State  Secretary,  who  told  ub  that  Holbaum. 

the   thing  would   be  brought  before  the  Government  — 

again ;  in  the  meantime  the  Collector  of  Customa  wae  16  Oct  1900. 

instructed  to  receive  6  per  cent*  only.  

1396.  Has  this  arrangement  been  carried  out  by 
which  you  could  obtain  an  exifcenaion  for  15  years?--- 
Yes,  we  have  yet  time  to  carry  it  out.  It  was  asked  on 
account  of  th<»  dmes  getting  better,  but  they  got  worse 
afterwards,  and  we  have  not  been  able  to  do  anything 
on  accouat  of  the  war. 

1307.  ifihairmanJ)  G^e  resolution  ia  to  extend  the 
period  for  15  years  on  condition  that  the  tariff  should 
be  increased.  Yet  the  tariff  was  not  increased? — We 
accepted  that  position,  and  the  Government  jcave  oa  an 
extension  of  time. 

■ 

(Mr.  Thompson.)  The  Government  rmapended  the 
operation  of  the  payment  of  the  increased  tariff,  and  in 
the  meantime  accepted  the  old  rato  of  5  per  cent,  pend- 
ing a  further  settlement 

(Chairman.)  At  present  all  I  have  got  here  is  a 
document  extending  the  time  for  15  years  on  certain 
tArms.     These  ternns  have  not  been  oomplied  with. 

(Witness.)  There  is  a  letter  written  by  the  SlAM 
Secretary  to  the  fact  that  in  the  meantime,  till  Ihere 
was  au  opi>oitunity  of  settling  the  percentage,  they 
should  receive  the  5  per  cent* 

1398.  (Mr.  Ashmore.)  As  a  matter  of  fact,  you  hare 
not  extended  your  buildings  since  1896? — ^No,  we  have 
not  had  time.  It  was  after  the  latter  date  that  they 
agreed  upon  an  extension. 

1399.  (Chairman.)  1  see  that,  as  in  the  contract  of 
the  Pretoria  Entrepdt,  it  is  providetl  that  in  case  the 
place  of  collection  is  at  any  time  removed,  the 
contractor  ahall  have  no  claim  for  compensation, 
and  the  contract  shall  ipso  facto  l^se.  I  sup- 
pose the  site  vou  now  o-xnipy  is  ene  of  the  best  sites  in 
Johanesburg  f— It  is  a  very  good  site  for  storing  goods. 

1400.  The  buildings  are  well  situated  for  warehouse 
purposes  ? — ^Yeai 

1401.  (Mr,  Ashmore.)  You  did  not  do  much  ware- 
housing except  of  uncustomed  goods? — We  did  a  good 
deal  of  warehousing  when  the  war  broke  out  People 
came  to  us  and  we  stored  their  furniture. 

1402.  But  that  is  exceptional.  What  did  you  m<ake 
the  concession  stand  you  at?  There  were  £11,700  in 
assets,  and  you  got  £8,000  for  it?— There  were  5,000 
promoter's  shares,  which  made  it  £13,000  at  first. 

1403.  A  portion  of  them  has  been  written  off? — Yes. 

1404.  (Mr.  Thompson.)  The  extension  was  definitely 
accepted  by  your  company  subject  to  this  payment  of 
10  per  cent.  ? — Yes. 

1405.  And  the  payment  of  the  additional  5  per  cent, 
was  merely  suspended  pending  these  subsequent 
negotiations  ? — Ye«. 

1406..  And  you  were  not  relieved  in  any  way  from 
TOur  liability  for  the  additional  buildings  ?— 'We  were 
not. 

1407.  ( Ch a irman . )  Is  the  acreptaii ce  by  your  com pany 
mentioned  in  any  of  the  oorrespcriidence  ? — Yos.  We 
wrote  a  letter  to  the  State  Secretary,  the  16th  Novem- 
ber, expressing  the  company's  thanks  for  the  extension 
of  time  ;  that  I  should  regard  as  an  acceptance.  (Docu- 
ment containing  acceptance  of  terms  put  in.) 

1408.  Then  you  went  on  to  make  better  terms,  urging 
them  to  revert  from  the  10  per  cent,  to  the  5  per  cent.  ? 
— Yes,  we  would  have  had  to  charge  it  to  the  public, 
and  the  public  would  have  objected. 

1409.  (Mr.  Ashmore.)  What  do  you  charge  for  .qtor- 
a^? — ^We  charge  as  a  rule  about  id.,  sometimes  still 
leas.  When  the  parcels  are  small  we  charge  the  full 
tariff,  because  we  have  the  same  amount  of  woxi  with 
a  small  parcel  as  with  a  large  package. 

1410.  (Mr.  Thompson.)  It  is  only  when  you  have  room 
in  your  warehouse  that  you  are  allowed  to  store  private 
ffpods  ?— Yes. 

1411.  But  as  a  rule  your  warehouee  is  pretty  ful? — 
Up  to  a  couple  of  years  ago  it  was  always  fully  occupied. 

141^  Then  your  warehouse  is  lately  used  by  the 
importing  public  of  Johannesburg  ^ — Yes. 

1413.  Are  you  aware  of  any  merchants  who  have 
established  their  own  entrepots  7 — At  present  there  are 
none. 
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Mr,  C  If.        1414.  There  are  commercial  people  who  hare  dealt 
Holhaum.     with  70U  for  a  number  of  consecutive  years  ? — Yes,  for 
eight  or  ten  years  at  a  time. 

'  1415.  Have  any  serious  complaint's  ever  been  made 

to  xouV — ^Not  that  I  am  aware  of. 

1416.  Have  any  serious  oomipliaints  ever  been  made 
Department  about  collecting  the  Customs  duty? — No, 
there  was  the  Customs  official  always  in  the  Govern- 
ment Entrepdt  who  attended  to  the  oolleciion  there. 

1417.  (Mr.  Loveday,)  Who  paid  him  ?— The  Entrepdt 
gave  him  an  office,  but  he  wait  a  Government  official. 

1418.  The  company  was  not  entrusted  with  the  col- 
lection of  duty  ?— -Oh,  no ;  we  only  had  to  store  goods. 

1419.  (fihairman.')  There  is  no  provision  in  your 
concession  preventing  the  Government  'from  starting 
their  own  entrepdt  if  they  liked  ? — ^I  consider  it  would 
be  against  the  concession,  but  of  course  that  is  a  legal 
matter. 

Crosn-examined  by  Mr.  Lance. 

1480.  At  the  time  you  got  this  concession  you  were 
in  the  Government  service? — ^No. 

1421.  When  did  you  first  enter  the  Government  ser- 
vice?—J?our  years  ago,  it  was  not  in  1882. 

1422.  What  position  did  you  then  take?— I  got  the 
position  whidi  JA.T,  Cock  had  before,  namely,  that  cf 
Collector  of  Customa. 

1423.  Was  that  during  a  considerable  number  of 
years,  while  this  concession  has  been  running,  you  have 
held  the  position  of  Collector  of  Customs  ?— The  work 
is  the  same  as  that  whioh  is  done  in  what  is  called 
elsewhere  Queen's  warehouse. 

1424.  The  rafe  you  are  entitled  to  charge  is  lAd.  per 
lOOlbs,  but  you  *ay  you  usually  charge  id.  ^— xes,  for 
large  packages. 

1425.  lis  the  tariff  as  you  charge  a  viariable  one? — 
Yob. 

1426.  You  make  an  arrangement  with  the  peopled 
themselves? — Yes;  it  all  depends  on  the  people, 
whether  they  want  to  store  a  lot  of  stuff.  We  make  the 
tariff  as  low  as  you  oan,  and  it  is  fixed  according  to  the 
«lass  of  goods. 

1427.  Is  it  not  variable  also  according  to  the  class 
of  people  ? — ^I  am  sure  that  is  not  the  case  ;  the  people 
4o  not  make  any  difference. 

1428.  Do  you  know  how  this  rate  compares  with  the 
V^ueen's  Warehouse  elsewhere  in  Cape  Colony  or 
Natal  ?  You  say  no  private  bonding  stores  have  been 
established.  Do  you  know  why  that  is  ? — ^Yes  ;  be- 
cause it  doe.s  not  pay  them. 

1429.  Why  would  it  not  pay  them? — The  import 
duty  of  5  per  cent,  is  too  high. 

1430.  There  is  a  charge  of  5  per  cent,  on  the  imxtpL't 
iuty  in  the  case  of  private  bonding  stores,  and  that 
charge  is  made  whether  the  goods  are  there  one  day  or 
six  months? — ^Yes. 

1431.  Are  goods  usually  left  for  anything  like  six 
months  at  your  entrep6t? — Sometimes. 

1432.  Is  not  the  ordinary  period  very  much  less  ? — 
As  a  rule,  they  do  not  stay  there  very  long. 

1433.  So  that,  if  goods  are  left  for  a  short  period 
only,  it  is  not  likely  to  pay  them  in  the  case  of  private 
stores,  and  therefore,  with  this  charge  of  l^d.  per 
lOOlbs.  you  have  virtually  a  monopoly  ?— Well,  yes  ; 
this  is  so. 

1434.  You  say  you  have  never  known  any  serious 
complaints  about  your  entrepdt? — No. 

1435.  Do  you  know  Mr.  Bolfes,  of  Rolfes,  Nebel 
and  Co.  ? — No ;  I  think  some  of  his  goods  got  in  there, 
but  he  did  not  complain  to  me. 

1436.  Do  you  know  that  he  complained  to  the 
Government? — I  cannot  say  he  did. 

1437.  Do  you  know  the  Chamber  of  Commerce  has 
often  discussed  this  matter  ?— Yes ;  but  they  had  no 
Rj^ccial  complaints  ;  it  was  the  spirit  of  the  thing.  I 
know  they  have  spoken  about  it  in  the  Chamber  of 
Commerce. 

1438.  Do  you  know  that  they  approached  the  Govern- 
mei:t  on  the  matter? — ^I  think  they  did,  yes. 


1430.  What  was  the  date  of  this  last  extension  which 
you  got  ?^September,  1898. 

1440.  Did  you  know  that  at  that  time  the  Chamber 
of  Commerce  interviewed  the  Governlnent  on  the  sub- 
ject?— ^I  know  they  interviewed  the  Government  on 
some  points  of  the  Customs  Law.  No  complaints  were 
brought  to  my  notice. 

1441.  {Mr,  Lance.)  It  was  common  practice  to  re- 
ceive goods  from  the  railway  officials  ?-— The  practice 
was  to  pay  duty  within  a  short  time  of  the  arrival  of 
the  goods. 

1442.  And  if  it  was  not  paid,  the  Netherlands  Rail- 
way Company  handed  over  the  goods  to  you? — ^Yes. 

1443.  Were  not  the  goods  handed  over  to  you  by  tlio 
railway  after  three  days?  Were  there  not  very  fre- 
quent cases  of  complaints  by  merchants  that  the  rail- 
way sent  goods  to  you  when  they  should  not  have  done 
BO? — ^I  cannot  say. 

1444.  Were  there  not  a  good  many  mistakes  made  in 
the  railway? — ^Therc  was  a  given  time  within  which 
the  duty  might  be  paid,  and  after  that  period  had  ex- 
pired, the  Netherlands  Railway  Company  sent  over 
the  goods  to  the  entrepdt.  That  is  frequently  done,  I 
daresay. 

1445.  {Mr,  Tliompson,)  Is  it  not  the  case  that  the 
duty  must  be  paid  immediately? — Sometimes  a  mis- 
take would  happen,  and  the  railway  company  would 
send  us  goods  on  which  the  duty  had  been  already  paid. 
That  happened  a  few  times. 

1446.  {Mr.  Lance.)  Once  upon  a  time  it  happened  a 
little  too  often,  and  on  behalf  of  the  Chamber  of  Com- 
merce I  told  them  that  we  would  hold  them  answer- 
able for  any  expen.ses  involved  in  such  mistakes. 
(To  witness,)  The  Netherlands  officials  were  very  good 
friends  of  yours? — ^I  beg  your  pardon  ;  we  were  alwayfi 
having  quarrels.  They  wanted  to  store  goods  them- 
selves, and  I  had  to  see  the  lawyers  about  it,  and  send 
them  many  letters. 

1447.  Do  you  know  of  any  instance  in  which  this 
kind  of  work  is  deputed  to  private  individuals  by  any 
Government  outside  the  Transvaal  ? — No  ;  I  cannot 
say  I  do. 

1448.  (Chairman.)  You  were  the  original  ooncession- 
naire  ? — )fes. 

1449.  This  right  was  granted  to  you  for  notihing?— 
Yes ;  we  had  not  to  pay  a  single  penny  to  anybody. 

1460.  Whait  is  it  worth  to  this  company  now? — ^You 
wiU  understand  that  during  the  latter  two  years  things 
have  gone  very  much  back  in  this  country. 

1451.  {Chairman,)  Taking  into  account  the  noriual 
times,  did  you  make  10  per  cent.  ?— In  1897  we  paid 
10  per  cent,  on  the  capital ;  in  1898  we  paid  12^  per 
cent.,  and  in  1899  we  paid  5  per  cent. 

1542.  (Mr.  Ashmorc.)  In  1898  you  gained  almoi^t; 
exactly  £5,000  on  a  capital  of  £30,000,  or  16  per 
cent.  ? 

(Mr.  Tliompson,)  A  large  amount  had  to  be  spent  on 
buildings,  etc.  ;  that  is  the  new  property  at  the  rail- 
way station. 

(Witness.)  1  did  the  work  for  seven  years,  and  gave 
all  my  time  to  it,  besides  which  we  had  four  men  con- 
tinually in  the  place,  which  accounts  for  the  large  ex- 
penditure to  some  extent 

1453.  (Cliairman.)  As  Collector  of  Customs  you  knew 
about  the  movements  in  favour  of  a  customs  union  / — 
Yes ;  I  heard  about  that. 

1454w  Wliat  did  you  hear  about  it? — I  cannot  tell 
you. 

1455.  Was  it  before  this  company  was  formed  ? — ^Yes  ; 
I  think  so. 

1456.  There  is  ^  special  provision  in  the  concession 
for  the  possibility  that  the  Customs  might  no  lonirer 
be  received  in  Johanneaburg ;  did  you  run  the  risk  of 
that? — We  thought  it  would  not  be  likely,  and  so  we 
risked  it. 

Mr.  Lance  put  in  the  following  objections  to*  tins 
concession :  — 

The  Johannesburg  Chamber  of  Commerce  objects  t> 
this  oonceeeion  a»  being  contrary  to  public  interests  far 
the  following  reason©  :  — 

(1.)  It  deputes  to  private  individuals  for  profit  a 
service  wliich  should  fall  on  the  Government. 
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(2.)  It  is  exempt  from  charges  which  wcMild  fiall  on 
private  bonding  warehouses  and  thus,  in  being  practi- 
cally proiiibitiye  of  these,  is  reetrictiTe  of  trade. 

(3.)  In  practical  wx)rking  it  has  been  found  Iraible  to 
grave  abase  in  the  interests  of  Customs  officials  in  it, 
and  the  ready  facilities  it  has  afforded  to  Netherlands 
Radllwaj  officials  of  haanpering  individual  merchants. 


Mr.  W.  Hosken,  President  of  the  Ohamber,  will  be  jfj..  C.  i/. 

prepared  to  give  evidence  in  suibstantoation  of  these  IMbauqi 

points,  and  c^  a  promise  on  the  part  of  the  late  Go-         

vemment,  prior  to  the  recent  renewal  of  this  concession,  16  Oct  1900. 

that  it  should  not  be  renewed.  


JOHAOTJESBUBG  MABKET  OONCDESSION. 


Mr.  Be  Korte^  on  behalf  of  the  concessionnaires, 
said  :  This  is  a  similar  agreement  to  the  Pretoria  Mar- 
ket Concession  which  was  before  the  Commission  yes- 
terday. I  had  not  got  a  full  report  of  what  took  place 
at  the  confirmation  by  the  Yolksraad  in  1890,  but  since 
then  I  have  looked  up  the  minutes  of  the  Yolksraad. 
This  contract  was  entered  into  in  October,  1889,  and 
was  confirmed  by  the  Yolksraad  in  1890.  I  have  a 
translation  of  what  took  place,  from  which  you  will 
see  that  these  contracts  were  duly  confirmed  by  the 
Raad. 


{Trandation  put  in.) 


I  submit  that  the  title  to  the  concession  is  practically 
clear.  The  Government  has  ceded  all  its  rights  to  the 
Municipality  of  Johannesburg,  and- the  Municijpality 
has  derived  the  benefit  from  this  market  which  has 
been  established  to  meet  the  requirements  of  the  com- 
munity. The  Government  right  to  1  per  cent,  which 
they  were  receiving  is  now  enjoyed  by  tlie  Munici- 
pality. 

{Mr,  MUligan,)  I  have  been  asked  to  appear  on  be- 
half of  the  Municipality  of  Johannesburg.  With  re. 
gard  to  this  1  per  cent.,  that  is  purely  by  the  grace  of 
the  Government ;  there  is  no  law  on  the  subject. 


John  Mtt^tbob,  called ;  and  Examined. 


FuU  in  statement  as  follows: — 

This  ocmcession  is  held  by  the  Johannesburg  Market 
Concession  and  Buildings  Company,  Limited,  and  has 
the  rights  enumerated  in  the  agreement  dated  10th 
October,  1889. 

Tlie  capital  of  the  company  is  the  sum  of  £136,000  in 
sliaree  of  £1  sterling  each,  of  -whioh  capital  8,500  shoires 
are  still  in  reserve  and  unissued. 

In  addrtion  to  the  oe^^ital  there  was  a  deibenture  issue 
of  £25,000,  of  which  £15,000  is  stall  outstnunddng,  and 
as  security  for  which  the  oonoession  has  been  mort- 
gaged to  the  trustees  for  the  dobenture  holders. 

A  sum  bf  more  than  £40,000  has  been  expended  in 
erectrng  and  equipping  the  anazket  buildings  oantesn- 
plated  in  the  agreement,  which  were  duly  completed 
within  the  time  stipulated. 

The  benefits  deonived  by  the  comxnay  are  the  same  as 
those  enjoyed  by  oM  markeits  in  the  Tranennaal,  naanedy, 
Che  rig^  to  charge  a  ooonmdsaion  of  two  and  a  half  per 
cenL  on  all  sales  effected  through  its  agency,  out  of 
which  chai]ge  one  per  cent,  of  the  gross  ooounissibn 
earned  has  to  be  paid  to  the  GoverDmeut  which  has 
ceded  its  rig^  to  the  mumaipality  of  Johannesburg, 
whikit  ihe  company  has  to  pay  all  the  coats  of  conduct- 
ing the  market  out  of  the  reanaining  one  and  a  half  per 
cent  The  company  has  in  additum  to  pay  an  annual 
rental  of  £750  for  tlie  area  occupied  by  the  Market 
Kiuldings,  the  Government  having  the  right  to  the 
buildings  at  the  expiry  of  the  tenm  atipubited  in  the 
agreement. 

A  further  sum  of  £4,000  odd  was  spent  in  purohasing 
the  weighlbridge  oonoession  and  propeiity. 

The  present  sharehoddero,  with  few  exoeptioos,  ac- 
quired their  interest  in  the  company  by  purohase  in  the 
open  moiket,  and  the  majority  of  the  shares  are  held 
by  trust  and  investment  companies. 

1457.  (Chairman,)  What  is  the  area  of  ground  which 
you  get  under  your  concession  ^—160  sq|uare  roods,  96 
square  feet 

1468.  That  is,  I  think,  emaller  than  the  Pretoria  area. 
Have  you  your  balance  sheets?— il  have  a  few  of  them 
priur  to  the  outbreak  of  hostiiities.  AH  the  records 
were  placed  in  safe  custody  at  the  Boad  Safe  Deposit, 
but  that  inafadtution  has  not  yet  opened  its  ddbre ;  how- 
ever, I  have  the  balance  sheets  from  1893  to  1897  during 
the  period  I  have  been  a  director. 

1459.  Tou  state  that  a  sum  of  miore  ttian  £40,000  haa 
been  expended  on  the  'builklinaB,  etc.,  oonneGted  with 
l^is  conoesBion  ?— Yes,  up  to  ^ptemlber,  1884,  £40,000 
was  expended.  The  Government  revolved  on  our  repre- 
sentatkm  to  reduce  the  amount  we  bad  to  epend  on  the 
building  from  £60,000  to  £30,000.  We  decided  tfnt  it 
was  not  convenient  to  have  a  third  stoaray,  anxf  there- 
fore the   reduction. 

1460.  In  the  same  way  as  Pretoria  I  observe  that  you 
have  praotioally  the  beist  site  in  Johanneiiburg,  wludi 
has  been  qpnanted  toyKmfk>r  nothing  ?---^e  Market  Build- 
in0i  are  m  the  centre  of  the  square,  and  the  shbps  are 
prinoipally  let  for  the  oonvenient  siEde  of  thooe  things 
which  oountry  people  most  require. 

1461.  Hie  propenty  in  the  immediate  vicaniity  has  n6 


doubt  very  nmoh  appreciated  in  vialue  1^-Yes,  no  doubt 
that  is  the  case  before  the  war. 

1462.  And  do  you  think  that  tilie  value  of  the  Market 
Buildings  has  increased  in  propoition  ?^— Certainly ;  we 
put  up  a  very  good  building  in  lieu  of  the  iron  chanties 
which  existed  beflore  the  company  was  formed. 

1465.  Hiere  is  no  premium  paid  for  this  beyond  a 
grant  of  £750  per  annum  ?— j^o. 

1464.  (Mr.  Loveday.)  The  capital  of  the  company  is 
135,000  shares.  You  say  here  that  in  addition  to.  the 
capital  debentures  were  issued  to  the  amount  of  £^,000, 
of  \vhdoh  £15,000  is  still  outatandii^.  Doea  that  mean 
that  you  have  paid  bacik  £10,000  9— Tee,  we  have  re- 
deemed lOjOOO  of  these  debenture  shares.  They  weire 
redeemable  from  1894  at  the  rate  of  £2,580  per  annum. 

1465.  Now  this  expenditure^  of  £44,000,  does  that  in- 
clude the  amount  of  the  £25,000  received  fiKjm  the 
debenture  holders  ?— That  capital  was  to  be  subscribed. 
The  share  nmiiket  went  very  Ixtd,  and  we  could  not  get 
the  shares  taken  up.  The  buildmgs  had  been  started, 
and  the  company  therefore  decided  to  issue  debenture 
bonds.  The  cheapest  rate  was  10  per  cent.  ;  we  now 
pay  10  per  cent,  on  our  debenture  bonds. 

1466.  {Chairman,)  Yes,  but  you  say  you  expended  tlie 
sum  of  £44,000  on  the  building  and  equipment,  while 
after  thiat  £44,000  you  »>ent  aW  £25,000  thix>iu^  the 
nising  of  debentures ?— Yes. 

1467.  The  share  capitod  was  therefoore  reduoed  really 
to  £19,000.  That  was  issued  at  par  ?— I  oamnot  get  at 
the  books  of  the  company. 

1468.  (Mr,  Loveday,)  You  have  a  share  capital  stand- 
ing at  £136,000,  and  you  have  only  expended  £19,0007 
—(No  answer,) 

1469.  (Chairman.)  In  ^ur  balance  sheet  for  1897  the 
property  of  the  oonceaston  is  put  down  at  £151,341, 
leaving  over  £100,000  as  the  value  of  the  oonoession, 
which  ooncession  the  oompangr  received  for  nothing^— I 
may  explain  thiat  although  tnis  concession  was  granted 
to  the  present  company,  it  was  not  the  first  conceanon 
held  in  oonnection  with  the  carrying  on  of  a  maiket  in 
Johannesburg.  The  oonoession  was  held  by  Sfcephanua 
Pspenfus,  whiioh  he  sold  ti>  the  present  company  for 
100,000  shtares  in  such  capital;  their  lease  was  for  a 
period  of  50  yeais. 

I<ltf0.  (Mr,  Ashmore.)  In  fact,  ;|^u  bought  out  the 
previoue  company.  I  iKitice  that  m  the  balance  sheet 
showing  the  earnings  of  the  company  the  weighbridge 
was  rather  a  "  £post ''  7 — Yea,  the  fimners  refused  to  have 
their  wa^ns  weighed. 

1471.  (Mr,  De  Korte,)  liVhat  dividends  have  you 
paid  ?— We  have  paid  55  per  oent.  during  11  years. 

1472.  (Mr,  Loveday,)  On  a  capital  of  £136,000  ?--On 
our  debenture  issue  we  paid  10  per  cent. 

1473.  (Mr,  Ashmore,)  Yoirr  debentures  will  shortly 
be  eliminated? — Yes.  in  1904. 

1474.  (Mr,  Loveday.)  The  ooncesfjion  is  represented 
by  135,000  £1  shares,  only  £10.000  of  which  was  ex- 
pended and  t^e  £25,000  obtoinea  from  t&e  debentures, 
so  that  the  ooncesnonaares  received  £116,000. 

1475.  (Mr,  De  Korte.)  There  are  8,600  shares  still 
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Jield  in  reserve.  (To  witness,)  What  were  bhe  Govem- 
inent  receipts  / — The  Guvenmieiit  received  in  five  years 
hy  way  ot  eommi^^ioii  £25,264. 

1476.  Bo  that  tihe  inuaioipality  are  getbting  £5,000  A 
year  from  this  oonceesion? — 'Miore  than  that,  because 
in  the  earlier  years  we  did  not  da  so  mudi  work  as  we 
ihaye  >been  doing  lator  on.  IMiey  get  practically  about 
£6,000  per  annum,  in  addition  to  heavy  aseeasunents  for 
rating  purposes  by  the  Sanibairy  OommisBioii. 

1477.  The  Ooveminent  gets  two-fiifthfi,  and  you  get 
three-fifths,  and  you  have  to  pay  the  cost  of  worlong 
the  market  and  the  reob?— Tes,  the  SanitaTy  Board 
assesses  our  property  at  what  they  fancy  it  is  worth,  and 
their  asseflsment  is  very  much  in  exoesa  of  what  it 
stands  in  our  balance  stieet,  Ttiey  charge  us  very  ex- 
oeasive  rentes  for  the  removal  of  garbage,  etc. 

(Mr.  Milligan.)  The  position  is  this,  the  Municipality 
holds  a  oourt  for  the  valuation  of  fixed  j)roi>erty.  Certain 
valuators  are  appointed,  and  they  value  the  vadous  pro- 
perty within  the  Municipality.  The  court  is  then  held, 
at  which  tenants  and  owners  are  allowed  to  appear  and 
to  object  to  the  valuations.  The  Town  Oounciil  has 
authority  to  fix  the  property  of  the  market  concession  for 
the  assessment  of  rate.  These  rates  are  for  the  general 
purposes  of  the  town,  principally  lighting  and  street  main- 
tenance. I  may  state  at  tlie  outset  I  am  somewhat  in 
a  difficulty  in  appearing  to  represent  the  Munidpality, 
because  the  members  of  that  body  are  not  in  Johannes- 
burg, but  ft^e  scattered  all  over.  AH  the  old  members 
who  knew  about  this  concern  are  not  available  to  appear 
before  this  Commission,  and  there  are  very  few  officials 
available  who  can  give  the  necessary  information.  I  was 
only  instructed  praoticaUy  four  days  ago,  as  until  this  I 
was  acting  as  Crown  Prosecutor  at  Krugersdorp.  I  have 
seen  the  statement  prepared  by  the  Acting  Burgomaster 
of  Johannesburg,  Major  O'Meara,  and  this  is  practically 
all  I  have  to  go  upon. 

(Witness.)  The  Mining  Commissioner  used  to  ex- 
amine our  books  and  initial  them  against  the  cheque 
which  we  had  to  pay  him.  When  the  Municipality  was 
formed  we  were  instructed  fby  the  Mining  Commissioner 
in  future  that  the  Town  Treasurer  was  to  examine  our 
books.  ^For  years  past  all  they  did  was  to  check  the 
books,  and  the  money  was  handed  over  to  the  Sanitary 
Board.  The  Municipality  was  getting  the  money  long 
before  the  matter  was  actually  ceded  to  them.  We  were 
instructed  to  submit  our  books  to  the  Municipal  iiy 
direct  and  pay  the  amounts  due  direct  to  that  body. 
In  after  years  the  revenue  whioh  in  former  years  ac- 
crued to  the  Govem*ment  had  been  year  after  year 
handed  over  to  the  Municdpality. 

(Mr.  Milligauy  for  Major  O'Meara,  the  Acting  Burgo- 
master of  Johannesburg.)  From  my  point  of  view  I  have 
advised  the  Acting  Burgomaster  that  the  concession  is 
of  such  a  nature  that  with  consideration  to  the  rights 
of  the  Municipality  the  duties  of  that  body  may  be  carried 
out  without  interference  with  the  concession  ;  but,  on 
the  other  hand,  I  consider  that  the  rights  exercised  under 
this  concession  are  to  a  certain  extent  an  infringement 
on  public  rights,  as  the  Municipality  has  practically  no 
control  whatsoever  on  the  manner  and  me^od  in  which 
the  market  should  be  conducted.  It  is  on  that  ground 
that  I  proceed  on  behalf  of  the  Municipality  against  this 
concession. 

1478.  (Mr.  Milligan.)  You  know  that  one  of  the 
clauses  in  your  concession  obliges  you  to  keep  the 
Whites  and  Blacks  separate  in  tlie  market  buildings  1 
— ^Yes,  arrangements  were  made  for  doing  so,  and 
buildings  were  constructed  with  that  object  in  view. 
We  endeavour  to  carry  out  this  obligation  more  on 
account  of  tlie  Blacks  than  tihe  Whites,  but  the  Ooolies 
insisted  on  going  into  certain  places  in  the  market 
buildings  in  order  to  purchase  tEere  vegetables  and 
other  produce.  We  attemrpted  to  carry  this  out,  but 
practically  found  it  impossible  to  do  so. 

1479.  Did  your  company  not  cease  to  claim  a  monopoly 
of  markets  ? — ^We  claimed  an  exclusive  right  to  the  whde 
of  the  market  square.     I  may  say  that  the  Government 
have  established  a  separate    market   at    FordiibeTg    on 
exactly    similar    lines,    which    deprived    us    of    some 
amount     of     business,      but     after     a     little     time 
the     farmers     found     out     that     they     could     get 
better    prices     at    the    central    part     of    the    town, 
and,     consequently,     the     business     reverted    to    us. 
The  Government  appointed  a  market  master  in  Fords- 
berg. 

1480.  Do  ytm  claim  that  the  Government  has  not  the 
ri^ht  to  establish  as  many  markets  at  it  pleases? — We 


only  claim  the  right  so  far  as  the  market  square  of  Juhan- 
nesburg  is  concerned. 

1481.  The  true  reading  of  the  oonoessioA  is  that 
it  is  practically  a  lease  of  a  portion  of  public  ground 
by  an  arrangement  with  the  Government ;  a  market 
master  is  appointed  jointly  by  the  Government  and  the 
Concession  Company.  Tlie  concession  gave  the  company 
the  right  to  erect  buildings  for  the  sale  of  produce,  but 
the  Municipality  contends  that  it  is  not  an  exclus  vo 
right,  that  the  Government  couid  at  any  time  ajtjwint 
as  many  market  mastei's  as  it  pleases.  There  is  nothing 
in  the  concession  which  gives  the  Johannesberg  Market 
Concession  Com<pany  the  sole  right  to  hold  markets? — We 
contend  that  the  righit  grunted  to  the  Concession  Com- 
in  the  concession  which  gives  the  Johannesburg  Market 
■buildings  in  Johannesburg,  but  if  the  Govemuieut 
chooses  to  appoint  any  other  market  masters  under  the 
law  they  are  entitled  to  do  so. 

1482.  (Mr.  Be  Kortc.)  That  L<»  a  legal  question  to  be 
decided.  When  this  company  was  formed  full  powers 
were  given  to  this  company  to  make  other  regulations. 
(To  Witness.)  As  a  general  rule,  the  market  iua«rter  re- 
ceives from  the  Government  a  small  fixed  salary  and  2^ 
per  cent.  ? — ^I  do  not  know,  but  the  market  master  re- 
ceives a  fixed  salary  from  us,  and  his  assistants  are  also 
paid  by  us. 

1483.  (Mr.  Lance.)  Yuu  claim  market  rights  for  the 
whole  of  the  area  of  the  mai*ket  square? — Yes. 

1484.  So  that  it  ds  virtually  a  monopoly? — ^We  do 
not  claim  a  monopoly  over  the  market  square,  but 
the  exclusive  right  for  the  market  square  for  market 
purposes. 

1485.  Did  you  ever  refer  to  the  shops  established  at 
the  market  buildings  as  being  for  the  convenieucf  of 
country  people? — We  submitted  this  question  in  Dr. 
Leyds,  and  he  agreed  that  we  should  be  permitted  to 
open  stores  there. 

1486.  But  there  are  public-house  bars  there  as  well? 
— ^Yes.  Dr.  Leyds  decided  that  we  were  within  t»ur 
right  in  opening  these  bars.  There  never  wes  a  con- 
vdotion  of  any  of  these  bars,  but  some  interested  parties 
got  up  an  agitMion  and  represented  to  i^e  Government 
that  we  ought  not  to  have  these  bars,  and  the  dmi- 
mission  decided  to  recommend  to  the  Government  tliat 
they  should  not  be  allowed,  but  we  had  gone  through 
the  ordinary  process ;  we  got  permission  from  the 
Government  and  the  necessary  licence  for  the  opening 
of  these  places,  and  there  never  was  a  single  complaint 
all  the  time  tliey  were  there. 

1487.  Oatn  you  give  us  any  idea  of  the  rents  charged 
for  these  bars? — ^The  rental  for  a  l>ar  is  usually  higher 
than  for  premises  of  a  similar  size  used  for  any  other 
purpf)se. 

1488.  Can  you  recollect  the  rent  of  the  corner  bars  ? — - 
I  think  one  of  these  paid  £50  monthly. 

1489.  It  is  a  very  lucrative  business,  is  it  not? — We 
always  endeavour  to  do  the  best  we  can  for  our  »sliare- 
holders. 

1490.  (Mr.  Ashmore.)  In  the  balance-sheet  for  1897 
there  is  an  amount  of  £15,797  commissions.  Is  that 
your  2i  per  cent,  on  the  entire  sales? — The  amount  of 
commission  paid  to  the  Government  was  £5,739  19s.  4d. 

1491.  But  the  proportion  owing  to  the  Government 
is  two-fifths,  and  you  are  supposed  to  retain  three- 
fifths? — ^There  is  a  slight  discrepancy  in  this  respdct. 
The  concession  holders  are  enti^ecl  to  charge  2^  per 
cent,  on  produce  sold  outside  the  market,  but  there  i:% 
no  stipulation  as  to  the  terms  on  which  vegetables  are 
sold  inside.  Tlie  Government  get  1  per  cent,  on  the 
entire  commission.  The  Government  official  came  and 
inspected  our  bootks,  and  said  we  oug^it  not  ti»  charge 
5  per  cent.  The  question  was  repeatecffy  urged,  and 
it  was  arranged  that  we  should  only  charge  2g  per  cent, 
on  inside  as  well  as  outside  sales,  and  thus  we  have 
only  been  charging  2^  per  cent. 

1492.  (Chairman.)  In  Article  S  the  Government  re- 
serves the  right  to  the  remaining  portion  of  the  market 
square.'  What  meaning  do  you  attach  to  this?  Do 
you  say  that  the  provision  with  regard  to  the  uso  of 
the  Dutch  language  is  not  inserted  in  order  to  cause 
all  the  transactions  over  the  wliole  of  that  market  to 
be  in  Dutch? — The  municipality  has  always  recognised 
the  fact  that  this  concession  gave  the  market  cfnupany 
the  right  which  would  have  ordinarily  been  held  by  the 
Market  Master  under  the  law,  that  is,  to  hold  sales 
on  the   market  square  ;   but  they '"have  also   held   that 
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ik^  ^Oiventtneni*  catt '  Appoint '  as  mac  j '  fiarket  Masters 
as  they  please  outside  of  that  square. 

{Chairman,)  Bui  in  the  most  definite  way  throughout 
the  whole  of  this  concession  the  term  "market  build- 
ings" is  differentiate  from  the  term  "market."  There 
is  an  express  reservation  under  Article  9,  that  the 
<yorernment  reserves  the  right  to  dispose  of  the  remain- 
ing portion  of  the  market  square  to  itself.  And  under 
Article  12  the  Market  Buildings  Compsny  are  given 
the  control  and  management  of  the  market  sales  as  well 
outside  as  inedde  the  market  buildings. 

{Mr.  MUligan.)  Sot  being  sufficiently  instructed  in 
that  matter,  I  am  not  in  a  position  to  state  definitely 
what  is  the  opinion  held  by  the  municipaK<ty,  but  the 
municipality  recognises  the  fact  tliat,  while  this  con- 
cession exists,  the  company  has  the  sole  right  to  carry 
on  markets  inside,  but  not  anywhere  else  outside  tiiat 
square. 

{Mr.  De  Korte.)  The  answer  of  the  witness  on  that 
point  would  not  affect  the  question. 

{Chairman.)  The  control  and  management  of  the 
market  by  "Uiis  company  simply  n&eans  the  market 
that  exists  in  that  particular  square. 

{Mr.  MUligan.)  We  look  upon  this  more  or  less  as 
«n  infringement  of  the  public  rights,  in  so  far  as  it 
gives  the  market  company  the  most  valuable  piece  of 
^ound  in  Johannesburg  at  a  nominal  rent. 

{Chairman.)  You  do  not  oomtend  with  respect  to  this 


that  it  was  not  withiri  the  power -(^  the  Covernment 
to  grant  such  a  concession,  and  that  the  Baadhas  not 
confirmed  it? 

{Mr.  MUligoji.)  I  hold  that  if  the  Baad  has  oonfian%i 
it,  the  conce.<(8ion  may  be  in  order. 

{Mr.  De  Korte.)  Well,  it  has  been  confirmed  by  im- 
plication. 

{Mr.  MUligan.)  I  take  it  that  the  onus  rests  upon  the 
company  to  prove  that  the  concession  has  been  legally 
granted  and  is  in  order. 

Mr,  Lance,  on  behalf  of  the  Chamber  of  Commerce 
of  Jo'hannesburg,  put  in  the  following  statement  op- 
posing the  concession : — 

The  Johannesburg  Chamber  of  Commerce  objects  to 
this  concession  as  contrary  to  public  interests  for  the 
following  reasons :  — 

(1)  That  it  deputes  to  individuals  a  service  and  source 
of  revenue  which  should  belong  to  the  municipality. 

(2)  That  in  practical  working  it  has  proved  detrimental 
to  the  interests  of  the  town  and  district  in  the  practical 
monopoly  given  it  in  dealing  with  a  most  importaiit 
section  of  the  food  supply  of  the  town. 

Mr.  W.  Hosken,  President  of  the  Chamber,  will  be 
prepared  to  give  evidence  in  substantiation  od  these 
points.  W.  F.  IiAsrCE. 

16th  October,  1900. 
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{Mr.  Duxbury.)  I  appear  for  the  Zuurbekom  Water 
Company,  Limited. 

{Mr.  Lance.)  I  am  opposing  on  behalf  of  the  Chamber 
of  Commerce  of  Johannesburg. 

{Mr.  MUligan.)  I  appear  to  oppose  on  behalf  of  the 
Jonannesburg  Municipality. 

{Mr.  Dtixhury.)  I  would  like  to  give  a  brief  outline 
of  the  history  of  this  concession.     It  appears  that  in 
the  year  1894  a  certain  Blakeney  and  others  approached 
the  owners  of  the  farm  Zuurbe^m,  with  a  view  to  the 
acquisition  ol  certain  water  rights  and  other  rights  on 
that  farm.     These  were  duly  secured  by  Blakeney  and 
others,   and  were  subsequently  tranaferred  to  Messrs. 
Barnato  Brothers.     There  was  some  d'fficulty  at  first 
with  legard  to  the  water  rights  on  the  farm,  because 
it  appeared  that  in   addition  to  the  rights  which   he 
secured  from  the   owners,   Blakeney  succeeded  in  ob- 
taining from  the  Government  an  agreement  with  regard 
to  the  right  to  lay  pipes  along  the  main  roads  and  in 
the  streets  of  Johannesburg.     This  agreement,   how- 
ever, was  so  onerous  in  its  conditions,  that  when  he 
was   in   treaty   with    Barnato  Brothers    they   refused 
to  have  anything  to  do  with  this  particular  agreement, 
on  the  ground  that  they  dia  not  see  their  way  clear 
to  carry  out  the  conditions.     Blakenev  would  not  sell 
the  water  rights  on  the  farm  Zuurbelcom  without  the 
^ther  rights  \  he  would  not  split  the  matter.    Therefore 
he  agreed  to  again  approach  the  Government  with  a  view 
to  ff^ing  an  amendment  of  the  agreement,  and,  if  pos- 
sible,  of  securing   better   terms.      Mr.    Blakeney   em- 
ployed a  Mr.  Mendelssohn,  and  they  worked  together 
in  the  matter,  with  the  result  that  in  June.  1897,  Mr. 
^lendelssohn  succeeded  in   securing  from  the  Govern- 
ment an  agreement  which  I  will  bsk  your  permission  to 
read,   and  which  was  distinctly  of  a  more  favourable 
nature.     Mr.  Blakeney  was  then  in  a  position  to  trans- 
fer his  rights  to  the  would-ibe  purchasers. 

(Iff.  Loveday.)  Mendelssohn  stepped  into  the  shoes 
of  Blakeney  7 

(Mr.  Duxbury.)  He  was  acting  as  agent  for  Blakeney. 

{Chairman.)  Blakeney  had  the  water  rights  on  the 
farm,  and  Mendelssohn  had  the  right  to  lav  pipes,  and 
the  right  to  lay  pipes  was  transferred  to  Blakeney? 

{Mr.  Duxburif.)  Tes,  and  the  Zuurbekom  Company 
•eventually  acquired  these  rights,  which  were  ultimately 
transferred  by  Blakeney  to  that  company.  Blakeney 
got  the  approval  of  the  Government  to  that  new  con- 
tract entered  into  with  Mendelssohn.  Bamatos  bought 
from  Blakeney  the  whole  of  his  nfirlits  and  the  company 
was  formed  with  a  capital  of  £120,000.  Blakeney,  ifor 
the  rights  acquired  from  him,  received  31,666  shares, 
and  for  the  agreement  with  the  Government  he  received 
a  oaah  payment  of  £15,000.  All  the  rights  and  sub* 
:«idiary  rights  then  became  vested  in  the  Barnato  Br 
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thersj  and  then  the  company  was  formed.     That  is  the 
position. 

{Chairman.)  The  two  rights  before  they  were  married 
were  not  very  valuable? 

{Mr.  Duxbury.)  Oh,  yes,  they  were  extremely  valu- 
able. 

{Chairman.)  But  their  real  value  was  immensely  in- 
creased by  the  junction  with  the  right  to  lay  water 
pipes  in  Johannesburg? 

{Mr.  Duxbury.)  To  this  extent  only,  that  owing  to 
the  very  great  necessity  that  existed  at  that  time  to 
supply  Johannesburg  with  an  adequate  quantity  of 
water,  it  was  necessary  for  the  Barnato  Brothers,  who 
acted  as  trustees  for  the  Johannesburg  Water  Works 
Company,  to  do  the  best  they  could,  and  they  acquired 
from  the  owners  the  right  to  lay  pipes  through  Johannes- 
burg itself,  the  owners  having  Uieir  line  situated  be- 
tween Zuurbekom  and  Johannesburg.  Thev  had  al- 
ready the  right  to  lay  pipes  in  Johannesburg  itself,  but 
to  obviate  any  delay,  they  secured  the  right  to  l^ay 
pipes  independently  of  the  Government. 

(Agreement  between  Mendelssohn  and  Government, 
of  16th  June,  submitted  to  Commission,  and 
Articles  16  and  20  referred  to  specially.) 

{Mr.  Duxbury.)  Mendelssohn  secured  this  right 
to  lay  pipes  along  the  streets  of  Johannesburg, 
and  for  that  they  had  to  supply  the  Government 
Buildings  in  Johannesburg  with  3,000  gallons  per  day 
free  of  charge.  It  is  expressly  stated  here  that  it  is 
not  a  monopoly,  and  at  any  moment  rights  may  be 
given  to  any  other  company  to  lay  pipes. 

{Chairman.)  Speaking  from  a  business  point  of  view, 
if  you  get  the  right  to  break  up  the  streets  and  put 
your  main  through  them  it  is  not  very  convenient  for 
anybody  else  to  come  there,  nor  is  it  very  convenieitt 
for  anybody  interested  in  the  town  to  grant  any  such 
additional  right. 

{Mr.  Duxbury.)  They  were  allowed  to  lay  these  pipes 
for  a  distance  of  16  miles  from  Johannesburg. 

The  Johannesburg  Water  Company  had  laid  their 
pipes  before  this.  Had  it  not  been  for  the  fact  that 
the  Johannesburg  Water  Company  were  already  in 
working  order  they  would  not  have  stood  in  the  same 
position,  but  they  were  able  to  exploit  this  matter 
with  the  assistance  of  the  capital  of  that  company. 
They  were  enabled  to  enjoy  the  advantage  of  130  mile* 
of  pipes  already  laid  down  by  the  Johannesburg  Water 
Company  by  agreement  with  it. 

{Chairman.)  Have  you  not  parted  with  your  conces- 
sion to  the  Johanneeiburg  Water  Works  Company? 

{Mr.  Duxbury.)  No,  we  have  not  done  so,  bui  all 
^he  shares  of  the  Zuurbekom  Company  are  held  by  the 
Johannesburg  Water  Works  Company. 
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TRAKSVAAL  CONCESSIONS  COMMISSION: 


Mr,  •/.  (<Afr.  MiXLigan.)  For  all  practical  purposes  these  two 

Mimroe.       companies  are  one  and  the  same. 


16  Oct.  1900       (Chairman,)  Tlie    Johannesburg    Water    Company's 
^      *  pipes  are  need  to  distribute  the  water? 

(Mr.  MUUgafu)  Yes,  they  are  practically  one  and  the 
same  thing. 

(Mr.  Duxbury.)  The  shareholders  are  the  same,  but 
there  are  certain  agreements  between  the  two  companies. 


The  two  capitals  are  quite  distinct,  and  the  distribn^ 
tion  of  dividends  is  quite  different. 

(Chairman,)  But  so  far  as  the  public  is  concerned 
ihey  are  one  and  the  samet 

(Mr.  Duxbury.)  But  so  far  as  the  law  of  this  ooantrp 
is  concerned  they  are  distinct  entities.  The  object  waa 
to  acquire  these  rigjhts  connected  with  the  ZuurbekoA 
farm  and  so  to  supplement  the  water  supply  of 
Johannesburg. 


HiLRRT  Beoikald  Calyxbt,  called ;  and  Examined. 


Mr.  H.  R. 

Calvert, 


(Puts  in  statement,  also  notarial  deed  of  4th  June, 
1806,  being  a  private  deed  between  the  owner  of  the 
farm,  Zuurbekom,  and  Blakeney.) 

1483.  (Mr.  Loveday.)  What  is  the  capital  of 
the  Johannesburg  Water  Company  ?— £860,000.  I  can 
give  you  all  the  information  with  reference  to  the 
Johannesburg  Water  Works,  we  acquired  the  whole  of 
this  concession. 

1404.  Practically,  you  have  joined  hands  in  supplying 
Johuinesburg  with  water  ? — ^Yes.  (Balance  sheets  of  the 
Johannesburg  Company  put  in.) 

1406-6.  (Chairman.)  You  are  acting  chairman  to  both 
companies? — ^I  am. 

(Chairman.)  Subject  to  what  you  gentlemen  may 
think,  I  consider  it  is  clear  that  we  should  take  these 
two  concessions  together.  The  Zuurbekom  Company 
have  got  the  wwter  righta  and  the  right  to  lay  the  pipes. 
They  have  virtually  become  identified  with  the 
.Johannesburg  Water  Works  Company,  to  whom  they 
have  sold  their  water  rights  and  whose  pipes  they  use. 

(Mr.  Duxbury,)  They  have  not  sold  their  water 
righta.  There  is  an  agreement  between  the  two  water 
companies  whereby  the  Johannesburg  Company  pays  a 
royalty  of  6d.  per  1,000  gallons,  and  for  this  purpose 
the  two  companies  are  entirely  distinct. 

(Mr,  H,  T.  Thompson.)  As  respecting  the  Johannes- 
burg Water  Works  Company,  I  think  it  might  simplify 
matters  if  we  take  the  two  together.  In  December, 
1887,  within  a  few  months  after  the  establishment  of 
Johannesburg  as  a  township,  Sir  James  Sivewright 
acquired  from  the  then  Government  of  the  Transvaal  a 
right  in  all  respects  similar  to  the  one  obtained  at 
Zuurbekom,  namely,  the  rig^t  to  lay  pipes  through  the 
streets  of  Johannesburg  and  suburbs  for  the  purpose 
of  supplying  the  inhabitant  with  water.  This  was  a 
lease  of  the  farm  Doornfontein,  a  lease  which  he  had 
obtained  from  the  owner.  Beservoirs  were  constructed 
there,  and  as  the  place  increased  in  size,  the  company 
which  had  been  floated  increased  its  capital,  as  is 
shown  in  the  statement  which  I  will  hand  in,  for  the 
purpose  of  acquiring  water  rights  and  constructing 
other  reservoirs.  It  is  in  the  same  connection  that  the 
rights  to  the  water  from  Zuurbekom  were  ultimately 
leaaed  by  the  Water  Works  Oompany.  The  town  was 
growing  so  fast  that  it  was  necessary  to  get  a  very 
much  increased  suppler.  (The  (Agreement  between  the 
Government  and  Sivewright  put  in.), 

(Chairman,)  That  is  a  grant  to  lay  pipes  through  all 
the  streets  of  Johannesburg  without  any  corresponding 
oblagation  at  aill  for  the  company  bo  supply  water. 

(Mr,  Thom/pson.)  Except  that  it  is  not  probable  that 
they  would  go  to  the  expense  of  thousands  of  pounds  in 
lajring  pipes  without  the  prospect  of  deriving  any 
benefit  from  it. 

(Chairman.)  There  was  no  obligation  to  supply  it ; 
any  individual  or  person  whom  this  company  did  not 
choose  to  supply  with  water  need  not  have  been  so 
supplied. 

(Mr,  Thompson,)  There  would  have  been  no  use  in 
expending  all  this  capital  without  some  object  in  view, 
if  they  did  so,  it  was  open  for  the  Municipality  or 
other  persons  to  get  the  contract  to  supply  the  town 
with  water ;  as  a  matter  of  fact,  the  Second  Volksraad 
had  before  it  no  less  than  four  or  five  other  contracts 
given  to  persons  on  similar  lines,  but  the  Johannesburs; 
Water  Works  Company  was  the  only  one  which  made 
any  attempt  to  do  anything. 

(Chairman.)  It  is  astonishing  that  power  was  given 
to  lay  these  pipes  and  yet  no  powers  were  set  forth  to 
regulate  the  tariff,  except  to  the  extent  that  the  prices 
shAll  not  exceed  4s.  per  100  gallons,  no  obligation  on 
the  part  of  the  company  to  supply  water  seems  to  have 
been  imposed. 


(Mr.  Thompson,)  They  were  only  allowed  to  work  ift 
the  streets  at  night-time,  and  any  disturbances  of  the 
streets  had  to  be  satisfactorily  repaired  ;  Johannesburg, 
at  the  time  was  merely  a  mining  campL 

(Mr.  MiUigan.)  It  is  a  very  interesting  question,  how 
it  came  about  that  the  other  companies  were  moriband 
at  this  time. 

(Mr,  Thompson.)  The  fact  remains  that  amongst  all 
these  other  large  concessionaires,  not  one  of  them  did 
anything.  If  it  were  not  for  the  Johannesburg  Water 
Works  Company,  Johannesburg  would  not  be  in  exis* 
tence  to-day,  because  they  would  have  no  water  supply. 

(Mr,  Duxbury.)  The  Government  itself  ia  a  guarantee 
to  the  public.  An  obligation  is  distinctlv  laid  upon  ib» 
company  by  section  7,  that  a  start  ahall  be  made  with 
the  work  within  three  months,  and  water,  within  two 
years  shall  be  supplied  to  the  inhabitants 

(Mr.  Ashmore.)  Supposing  I  was  the  owner  of  a  rising 
mining  concern  and  were  dependent  upon  this  water 
supply,  and  the  use  of  it  were  refused  me,  I  have  no 
redress,  and  you  could  practically  starve  me  into  submis^ 
sion. 

(Witness,)  Public  opinion  has  a  certain  amount  of  in- 
fluence. 

(Mr,  Duxbury,)  You  cannot  avoid  that  section  of  th* 
contract  which  states  that  there  shall  be  no  monopoly. 

(Chairman.)  What  did  the  installation  cost? 

(Beturn  of  the  Johannesburg  Waterworks  put  in,) 

1497.  (Mr,  Ashmore,)  According  to  the  balance  sheet 
for  1898,  you  only  had  a  portion  of  the  Zuurbekom 
shares  ? — Since  then  we  have  purchased  the  remainder. 
We  have  actually  bought  3,666  Zuurbekom  shares. 

1498.  Can  you  give  us  the  average  dividends  you  have- 
paid  ? — The  profits  are  mentioned  m  my  statements  and 
other  documents  put  in.  There  is  also  a  table  showing 
the  working  expenditure  and  dividends :  — 

In  1889  the  dividend  was  7i  per  cent. 

„  1891  ,,  ,,        6 

»  1892  „  „        6 

,,  1893  ,,  ,,6 

,,  1894  ,,  ,,        6i 

„  1895  „  „        74 

f»  1896  ,,  ,,        74 

,.  1B97  „  „        7i 

,,  1898  ,,  ,,        7i 

..  1899  „  „        6 

Ten  shillings  per  1,000  gallons  is  charged,  less  10  per 
cent,  discount. 

1409.  (Chairman,)  What  is  your  total  capacity  of  sup- 
ply  now,  including  Zuurbekom? — ^It  is  just  under  twa 
millions  x>er  day. 

1500.  Can  you  add  to  that  from  any  existing  sourcea 
of  supoly? — ^With  the  additional  plant  which  we  have- 
ordered,  and  which  will  involve  an  outlay  of  £56,000,. 
we  shall  be  able  to  supply  under  3,000,000  a  day.  This 
plant,  including  pumps  and  pipes,  is  mostly  lying  at 
East  London. 

1501.  Do  you  intend  to  reduce  the  rate?— If  we  findf 
we  can  return  a  fair  dividend  to  our  shareholders  it  ia 
our  intention  to  reduce  the  rate.  So  far  we  are  going  to* 
pay  7i  per  cent.  In  this  country,  if  we  do  not  exceed' 
10  per  cent.,  it  is  reasonable. 

1502.  (Chairman,)  There  have  been  in  the  past  bitter 
complaints  against  you  on  account  of  the  natui«  of  tfae- 
water  supply  ? — ^Yes.  You  have  got  to  take  into  oonsider- 
ation  that  we  started  supplying  a  town  with  not  more- 
than  8,000  inhabitants,  which  n^idly  went  up  to  70,000, 
and  there  were  naturally  enormaus  difficulties  in  pro- 
curing an  adequate  water  supply.  It  has  been  our 
object  to  bring  up  the  supply  to  5,000,000  gallons  a  day, 
as  you  will  see  we  have  purchased  Steenkop  and  other 
farms  with  this  purpose  in  view;  but  we  nave  alwaya 
been  prevented  from  doing  so  owing  to  disputes  arising 
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from  riparian  rights.    We  had  therefore  to  go  to  oilier 
aources. 

1503.  How  long  have  you  had  Zuurbekom? — About 
^0  years.  The  first  water  pumped  in  was  in  April,  lb9d, 
«Dd  the  total  quantity  gained  up  to  date  is  5*^,763  gal- 
lons of  water,  besides  an  enormous  quantity  supplied  for 
•treet  watering  and  other  purposes. 

1504.  And  the  complaints  have  ceased  ? — There  have 
been  no  oompladnta  since  Zuurbekom  was  obtained.  We 
have  a  regular  complaint  book,  but  there  has  been  no 
en^  in  it  for  months  and  months. 

1505.  How  far  is  Zuurbekom  from  Johannesburg  ? — 
About  16  miles.  The  quality  of  the  water  is  undoubted. 
Tou  have  the  analysis. 

{Lcui  analyfit  of  Zuurbekom  water  put  in*) 

I  am  quite  sure  the  town  itself  can  have  no  objection 
to  the  present  water  supply. 

1506.  {Mr,  MUligan.)  Did  your  company  spend  any 
money  in  connection  with  the  Vaal  Kiver  scheme? — 
Only  survey  fees.  We  extensively  surveyed  the  farm, 
and  the  report  we  got  was  that  we  could  not  use  the 
water. 

1507.  That  is  a  concession  which  has  lapsed? — I  do 
not  even  know  whether  it  is  a  concession. 

1506:  You  acquired  in  addition  sources  of  supply  from 
the  Crocodile  River,  Steenkopje,  and  Wolverands.  What 
did  you  pay  for  these? — I  am  not  sure.  I  fancy  it  was 
£10,000  or  £20,00^cash.  We  have  purchased  freehold 
farms. 

ISOO.  That  is  included  in  the  present  capital  of  the 
company? — ^Undoubtedly,  yes. 

1510.  But  it  is  lying  idle?— We  have  been  pumping 
water  from  Wolverand. 

151L  Are  you  doing  so  now? — Not  at  the  present 
moment. 

1512.  You  made  no  great  use  of  it?— It  turned  out  a 
disappointment,  but  it  was  of  great  use  at  the  time  to 
the  company,  as  it  was  the  sole  source  of  supply. 

1513.  Have  you  any  knowledge  of  the  prices  paid  for 
water  in  other  parts  of  South  Africa?— I  have  no  such 
knowledge.     I  have  not  got  a  record  here. 

1514.  I>o  you  know  any  of  the  Enfflish  or  European 
prices? — ^Not  from  memory.  Gteneralfy  speaking,  there 
is  a  T^ie  levied  on  the  houses  for  water,  which  always 
gives  the  water  company  the  right  of  recovery. 

1515.  You  do  not  know  that  Glasgow  charges  4d.  a 
thousand  gallons? — ^I  hare  not  the  slightest  idea;  but 
how  many  people  are  there  in  Glasgow  ? 

(Mr.  Thompson.)  The  Slimberley  rates  are  much  the 
same  as  those  of  Johannesburg. 

[Mr.  MUligan.)  Yes,  but  they  bring  it  a  greater  dis- 
tance, and  yet  seU  it  cheaper. 

{Mr.  Thompson.)  You  will  find  that  the  conditions  and 
prices  in  Kimberley  are  very  much  the  same  as  those  in 
Johannesburg. 

1516.  {Mr.  MUligan^  The  conditions  are  very  dif- 
ferent. {To  Witness.)  You  remember  a  big  agitation  that 
went  on  in  order  to  obtain  another  and  better  water 
supply  for  Johannesburg  in  1893-4-5? — Do  you  mean 
the  Wonderfontein  scheme  ?    Oh,  yes,  I  remember  it 

1517.  Did  the  company  at  that  time  spend  any  money 
in  connection  with  influencing  the  electors  at  Johannes- 
burg ? — Nothing  at  all. 

1518.  Was  there  no  payment  at  that  time  to  the  Jewish 
congr^ation? — ^Not  that  I  know  of.  What  date  was 
^hat? 

{Mr.  MUligan.)  Just  about  the  time  of  the  big  meet- 
mg  held  m  the  Amphitheatre.  A  large  meeting  of  elec- 
tors was  convened  to  decide  as  to  the  expense  of  the 
Wonderfontein  Water  scheme.  The  Government  re- 
quirements were  that  the  ratepayers  of  Johannesburg 
fhould  decide  as  to  whether  they  would  agree  to  this  or 
r.ot.  I  wish  to  know  whether  any  payments  were  made 
to  influence  the  electors  at  that  meeting  ? 

{Mr.  Thompson.)  Mr.  Calvert  does  not  know  anything 
about  that. 

(Chairman.)  When  was  that? 

(Mr.  MUligan.)  This  was  a  meeting  held  in  the  Am- 
phitheatre. 

1519.  {Chairman.)  (To  Witness.)  I  suppose  you  used 
all  the  influence  you  could  to  persuade  your  customers 
that  they  were  abundantly  supplied? — ^Undoubtedly. 

(Mr.  MUligan.)  It  is  common  knowledge  that  a  party 


of  hired  ruffians  were  specially  brought  to  break  up  the 
meeting. 

(Mr.  Thompson.)  I  hope  that  my  friend  doea  not  im- 
pute that  my  clients  hired  these  ruffians. 

1520.  {Mr.  MUligan.)  I  do  not.  {To  Witness.)  You 
have  an  agreement  with  every  township  giving  you  the 
right  to  supply  water? — That  is  so. 

1521.  There  is  not  a  single  township  in  which  you  have 
not  got  an  agreement  for  the  sole  right  to  sell  water  ? — 
I  should  haidiy  say  that,  but  I  believe  we  have  the 
great  majority  of  these  townships. 

1522.  (Chairman.)  How  many  townsliips  are  there? — 
Prubably  from  eight  to  a  dozen. 

(Mr.  Thompson.)  That  arrangement  with  regard  to 
the  supply  of  water  to  these  outlying  townships  is  by 
agreement  with  the  owners  of  the  soil. 

(Mr.  Duxbury.)  It  does  not  affect  the  concession  at 
nil. 

(Mr.  GUfiUan.)  The  instructions  given  to  me  were 
to  point  out  to  the  Commission  that  the  power  given 
under  this  contract  with  the  Government  to  the  con- 
cessionaires may  not  be  a  monopoly,  but  as  carried 
out,  it  becomes  a  monopoly.  It  is  a  monopoly  granted 
by  the  Government  without  reference  to  the  people  who 
are  to  be  supplied,  and  the  people  have  no  control  over 
the  quality  or  quantity.  The  people  themselves  who 
have  to  be  supplied  have  no  loctts  standi  in  carrying 
out  any  of  the  conditions  of  this  concession.  I  am 
instructed  to  put  in  a  protest  on  behalf  of  the  Imperial 
military  authorities  and  municdpal  authoritiea  who 
are  at  present  filling  the  place  of  a  civil  municipality, 
that  this  concession  is  against  the  interest  of  the  town, 
and  the  rights  given  under  it  should  not  have  been 
granted. 

(Mr.  Ashmxn'e.)  With  regard  to  these  private  town- 
ships, are  they  really  suburbs  of  Johannesburg?  For 
instance,  what  is  Park  Town  ? 

(Mr.  GiifULan.)  Yes ;  this  is  one  of  the  suburbs  of 
Johannesburg,  and  the  concessionaires  have  the  sole 
right  to  supply  them  with  water. 

(Mr.  Thompson.)  1  may  explain  to  the  Commission 
that  at  the  commencement  of  the  goldfields  there  was 
a  strip  of  Government  land,  on  which  the  Government 
decided  to  start  a  town.  This  piece  of  Government 
ground  was  ground  owned  by  private  individuals,  and 
the  Government  gave  theT owners  the  right  to  sub-let 
their  land  into  stands  on  similar  lines  to  those  on 
which  the  Government  let  out  their  land.  Some  of  these 
are  the  proclaimed  goldfields,  and  others  are  outside^ 
where  they  make  their  own  conditions  as  to  tenancy* 
etc.  At  Park  Town,  for  example,  they  have  their  own 
water  supply,  lighting  scheme,  etc.  OtheirB  fall  under 
the  jurisdiction  of  the  Johannesburg  Town  Council. 

(Air.  Ashniore.)  How  do  they  obtain  this  power? 
Do  ther  enter  into  an  agreement  with  anybody  ? 

(Mr.  Thompson.)  Formerly  they  were  irresponsible. 
There  was  no  obligation.  For  example,  the  making  of 
streets  or  roads,  the  owner  of  the  soil  obliged  his 
tenants  to  take  any  water  supply  which  he  arranged  for. 

(Chairman.)  How  many  owners  were  &ere  in  these 
townships  ? 

(Mr.  Thompson.)  As  a  rule,  they  belonged  to  com- 
panies or  syndicates. 

(Chairman.)  Have  you  what  is  called  a  monopoly  for 
supplyin|{  water  in  the  Berea? 

(Witness.)  That  was  originally  part  of  the  Johannea- 
burg  Water  Works  aseet. 

1523.  {Chairman.)  Have  you  an  agreement;  with  the 
owner  of  the  soil  at  the  Berea  to  supply  them  in  per- 
petuity with  water,  to  the  exclusion  of  anybody  else  ? — 
That  is  so. 

1524.  This  is  practically  applicable  to  all  men  in  the 
townships? — Yes,  the  people  all  buy  the  land  to  build 
thereon  on  4he  conditions. 

1525.  The  point  is  urged  against  you,  that  yon 
stand  in  opposition  to  public  rights  by  private  treatiea 
you  have  made  with  private  owners,  which  has  given  jon 
virtually  the  position  of  monopolists  in  the  supplying 
of  water? — Well,  not  of  Johannesburg,  but  all  of  the 
suburbs. 

1526.  You  have  posaesaion  of  so  much  power,  that 
one  can  understand  how  difficult  it  would  be  for  anyone 
opposing  vou.  Do  you  not  thinf,  as  a  matter  of  fair* 
ness  in  the  future,  that  you  would  do  well  to  hare 

L  2 


Mr.  H,  R% 

Oalv^. 

16  Oct.  1900. 
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Mr.  H.  R,    Bome  control  over  the  roads,  and  obligations  to  pronde 
Calvert,      a  sufficient  water  supply? — ^We  have  that  obligation 

at  the  present  moment.     We  cannot  reduce  the  water 

16  Oct  1900.  supply. 

1527.  Have  you  the  slightest  objection  to  that  being 
made  compulsory? — What  benefit  would  we  obtain  by 
having  it  made  compulsory. 

1528.  It  is  not  a  question  of  iwhot  benefit  the  company 
wottld  derive.  I  am  referring  to  {he  interests  of  the 
public  generally.  You  are  in  the  position  in  which  you 
exercise  practically  the  monopoly  of  the  supply? — 
That  is  so. 

1529.  Have  you  any  objection  to  come  under  an 
obligation,  in  consideration  of  that  position,  to  supply, 
and  to  supply  upon  reasonable  terms  ? — That  is  a  matter 
for  the  shareholders  to  consider.  It  is  rather  a  difficult 
position  to  put  me  in.  I  am  only  one  of  the  Board  of 
Directors,  and  I  would  rather  not  answer.  As  a  matter 
of  fact,  there  are  6,000  shareholders  to  be  considered. 

1530.  (Mr.  Ashmore.)  With  whom  do  you  agree  in 
the  case  of  one  of  these  outside  townships — take  the 
Berea,  for  example? — ^We  agree  with  the  proprietors  of 
the  township,  tne  owners  of  the  soil. 

(Mr.  Thompson.)  The  difficulty  is  this :  Although 
under  the  contract  there  is  an  obligation  to  supply 
water,  yet  the  Waterworks  Company  have  no  recourse 
against  any  particular  plot  of  land  or  house,  but  only 
the  inhabitant.      The  nrst  clause   shows  the   right  is 

f  ranted  in  order  to  supply  the  inhabitants  with  water. 
f  they  do  not  carry  out  that  obli«B(tion  to  supply  it, 
it  is  then  for  the  Gorernment  to  have  its  remedy. 

1531.  (Mr.  Lance.)  Take  the  case  of  Jeppesbown. 
l^ere  the  ownei  of  tlie  soil  leases  certain  stands,  bub 
he  retains  the  freehoild  right  in  all  the  stands.  (To  WiU 
ness.)  Is  not  that  the  case  in  aJl  the  tcwnehips? — T^e 
municipaHty  hove  controi  in  some  cafles. 

1632.  Take  your  own  town<?ihip  of  Doomfontein 
and  the  Berea.  You  lt:t  the  stands  on  k>n^ 
leases,  and  retain  the  freehold  and  the  ownerahip  of 
all  the  streets.  As  ownoro  of  the  freehold,  you  oontnict 
with  the  Waterworks  Company  for  the  stfle  supply  of 
w«ter,  without  consuDbing  the  tenants  at  aU.  Now,  can 
rou  give  us  any  idea  what  proportion  the  town  of  Johan- 
nesburg bears  to  the  whole  area  ? — I  do  not  know  what 
proportion  Johannesburg  proper  may  contain. 

1633.  Should  we  be  fax  off  in  saying  that  Johannes- 
burg proper  is  not  more  than  one-fifth  of  the  total? — ^I 
cannot  say  definitely  as  to  that. 

1634.  Practically,  you  get  all  Uie  water  at  present 
from  Zuurbekom  ?--Yee. 

1535.  And  where  does  the  Zuurbekbm  Company  de- 
liver it?— Into  the  reservwir  at  Pa&rlBhoop. 

1536.  And  you  pay  the  Zuurbekom  Company  six- 
pence, and  charge  the  public  ten  shillings? — Yes,  this 
is  as  it  stands  in  the  ground  before  it  is  lifted  by  means 
of  the  pumps.  But  the  Waterworks  Company  pumps 
it  into  Paarlshoop. 

1S37  (Mr.  Loveday.)  The  Zuurbekom  Company  have 
no  waterworks  expenses  at  all? — None  whatever. 

(Mr.  Stewart's  report  of  the  Zuurbekom  water  supply 

put  in.) 

(Chairman.)  Is  there  any  authority  from  the  Raad, 
in  the  first  place,  for  this  grant  of  the  16th  June,  1897  ? 

(Mr.  Duxhury.)  There  is  a  resolution  of  the  Execu- 
tive Council. 

(Chairman.)  There  is  nothing  from  the  Raad. 
Assuming  these  roads  to  be,  as  they  are  termed,  public 


roads,  what  right  has  the  Government,  without  the' 
authority  of  the  Raad,  to  grant  easements? 

(Mr.  Duxhury.)  The  Government  ie  empowarod  to 
eater  into  oonti^cts  with  owners  of  propeity,  so  long  a» 
there  is  no  perpetual  easement  or  alienation,  or  expro- 
priation. 

The  law  on  the  subject  is  that  the  Government  have 
no  right  to  enter  into  any  agreement,  without  the  con- 
sent or  sanction  of  the  Raad,  for  the  alienation  of  pro- 
perty. I  have  tried  to  trace  a  further  resolution,  but 
have  not  been  able  to  do  so.  It  was  not  really  neces- 
sary to  have  a  Volksraad  resolution  on  the  subject. 

(Mr.  MiUigan.)  I  submit  that  according  to  the  law  of 
the  land  a  perpetual  lease  is  alienation,  which  requires, 
a  Volksraad  resolution. 

(Chairman.)  Have  you  any  authority  for  that? 

(Mr.  MiUigan.)  I  think  the  authority  for  the  right  of 
the  Executive  to  loan  out  public  property  hias  got  to  be- 
proved  by  those  to  whom  tne  alienation  Has  been  made. 
The  Volksraad  had  the  supreme  power  in  this  land. 

(Mr.  Duxhury.)  There  is  a  body  known  as  the 
Government. 

(Mr.  MiUigan.)  In  the  McCorkindale  and  other  cases 
which  came  before  the  High  Court,  it  is  held  that  the 
Votiosraad  is  the  supreme  power. 

(Chairman.)  Nobody  has  ever  referred  me  to  any 
passage  in  the  law  or  any  case  to  the  effect  that  the 
Government  requires  the  authority  ^  the  Raad  before 
it  can  alienate. 

(Mr.  MiUigan.)  The  Government  is  merely  the  execu- 
tive, and  is  supposed  to  carry  out  the  commands,  or 
resolutions  and  laws  passed  by  the  Volksraad.  It  is 
not  an  independent  body.  Tne  Grondwet  lays  down 
what  the  functions  of  the  other  bodies  are.  There  is 
certainly  no  distinct  authority  in  our  laws,  giving  the 
executive  power  to  alienate  public  ground  without  the 
consent  of  the  Volksraad. 

(Chairman.)  You  have  to  go  a  step  further.  It  is  an 
easement  or  right  to  lay  pipes  along  the  public  roads,, 
subject  to  termination  from  time  to  time. 

(Mr.  MUligan.)  There  is  sufficient  authority  under 
the  Roman  Dutch  law  to  provff  that  the  lease  is  a  real 
right. 

Mr.  Lance  submitted  the  following  statement  with 
regaiid  to  this  concession  :  — 

The  Johannesburg  Chamber  of  Commerce  objects  to 
thie  concession  ou  the  ground  that  it  is  contrary  to  pub- 
lie  interests,  for  the  f(3lowing  reaeons  : 

(1)  That  the  right  of  supplying  water  to  a  town  should 

be  in  t^e  haudfi  of  the  municipality. 

(2)  That  in  praobioal  working  it  has  become  a  mono- 
poly, ard  in  the  high  rates  charged  for  water  has. 
pressed  unduly  on  the  public. 

Mr.  W.  Hosken,  President  of  the  Cham^ber,  is  pre- 
pared to  give  evidence  in  substantiation  of  tliese  points. 


16th  October,  1900. 


W.  F.  Lance. 


(Mr.  Thompson.)  Witli  regiard  to  Mr.  Lancets  state- 
ment that  this  concession  is  prejudiciiai  to  the  intereste- 
of  tjhe  inhaibitonts,  I  may  point  out  that  there  are 
sevecal  bwrge  water  supplies  at  eome  diertance  from  Johan- 
nesburg, and  it  was  proposed  that  these  should  be 
acquired  by  the  town.  A  meeting  of  townspeople  waa 
convened  for  the  pmrpose  of  coneidering  a  proposal  to 
this  effect,   and  it  was  rejected. 

(Mr.  Lance.)  To  which  Mr.  Gilfillan  referred. 
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Wednesday,  17  th  October,  1900. 


MEMBERS  OF  COMMISSION. 

Hon.  Alfred  Lyttelton,  q.c.,  m.p.  {Chairman). 
Mr.  A.  M.  AsHMORE,  c.m.o.  |  Mr.  R.  K.  Loveday. 

Mr.  Bernard  Holland,  Secretary. 


THE  NATIONAL  BANK  CONCESSION  (Conrt^inued). 


Thompson  Henderson,  recalled;   and  Examined. 


{Mr.  Booth.)  I  hand  in  a  copy  of  the  translation  of 
the  Deed  of  Award,  in  the  matter  of  the  National 
Bank. 

1538u  {Mr,  Ashmore.)  {To  Witness.)  Hare  you  now 
got  the  schedules  referred  to  in  your  statement  ? — ^Yes  ; 
they  are  one  mass  of  figures.  There  is  also  a  statement 
of  the  assets  and  liabilities  of  the  Mint. 

1530.  The  Mdnt  now  stands  in  your  books  at 
£30,000? — These  are  approximate  figures. 

1540.  !Phat  is  what  you  claim  from  the  Government 
now  ? — ^More  or  less. 

1541.  What  was  the  total  period  during  which  you 
were  unable  to  redeem  your  notes  ? — Something  under 
a  week.  During  that  week  the  banks  were  shut,  in- 
cluding the  Netherlands  Bank. 

1542.  {Mr.  Loveday.)  You  have  put  in  a  statement 
here  with  regard  to  the  purchase  of  a  property  from 
Dr.  Leyds? — Yes. 

1543b  And  you  state  here  at  the  foot  of  the  state- 
ment that  search  has  been  made  for  resolutions  in 
connection  with  the  purchase.  In  1880  the  market 
value  of  this  property  might  have  been  from  £3,000 
to  £3,500,  and  this  property  cost  you  £5,042,  which 
would  have  been  worth  £3,000  or  £3,500  at  that  time  ? 
— It  appears  so. 

{Mr.  Booth.)  The  purchase  price  was  £4,500,  and 
the  expenses,  etc.,  amounted  to  £542.  I  submit  that 
the  price  which  the  seller  would  give  for  it,  or  the 
valuation,  would  not  include  the  incidental  expenses. 

1644.  {Mr.  Loveday.)  Surely  you  cannot  call  £542 
incidental  expenses  I  Is  it  not  a  very  peculiar  way  of 
doing  business,  to  have  no  record  of  the  purchase  of 
this  ground  ?— -I  should  say  it  is  distinctly  peculiar  to 
happen  now. 

1545.  Yes ;  but  it  is  the  same  bank  now  that  it  was 
then  ?— It  is  the  same  bank  in  a  measure,  but  xmder 
different  auspices. 

1546.  You  bring  up  the  interest  on  investments  at 
the  rate  of  6  per  cent.  I  thought  the  bank  rate  was 
8  per  cent.  I— All  our  buildings,  together  wit^  the  mint, 
were  on  a  basis  of  6  per  cent.  The  bank  rate  is  simply 
an  arrangement  between  buyer  and  seller. 

1547.  But  the  ordinary  bank  rate  in  the  Transvaal 
was  8  per  cent.  9— We  might  charge  10  per  cent. ;  it 
entirely  depends  upon  the  cireumstances  and  the 
time. 

1548L  Bat|  as  a  matter  of  fact,  is  not  8  per  cent. 


considered  the  ordinary  bank  rate? — I  do  net  think        _    ^ 

there  is  any  ordinary  bank  rate.  iffnd    • 

1549.  I  could  never  get  any  banks  to  do  business         

with  me  for  less  than  8  per  cent.  ? — ^It  is  regulated  by  17  Cct.  1900. 

the  Bank  of  England  rate.  

1550.  Not  J50  much  in  South  Africa.  I  think  the 
general  experience  in  South  Africa  is  that  the  banks 
do  not  alter  their  rates.  They  may  reduce  a  rate  very 
slightly.  It  used  to  be  12,  then  10,  and  then  8  per 
cent.,  and  it  stands  at  8  per  cent,  to-day? — I  am  sbrry 
to  say  we  have  undertaken  very  much  business  indeed 

in  Johannesburg  at  6  per  cent,  transactions  involving  ' 

many  thousands  of  pounds. 

(Mr.  Loveday.)  There  is  another  point  to  whioh  I 
wish  to  refer.  On  a  previous  occasion  I  made  a  state- 
ment, which  was  not  quite  correct,  to  the  effect  that  I 
believed  the  Raad  had  condoned  that  matter  of  Ku- 
randa  and  Marais.  In  looking  through  the  minutes  in. 
connection  with  that  matter,  it  seems  that  a  resolution^ 
was  taken  by  the  Baad  in  1894,  which  has  never  been 
carried  out.  That  resolution  states,  with  regard  ,tot  the 
Kuranda  transaction,  that  while  postponing  further 
consideration  of  the  report  of  the  State  Secretary  and  . 
Syndic  of  the  National  Bank,  the  Government  is. in- 
structed, pending  the  decision  of  this  matter,  to  see- 
that  the  management  of  the  National  Bank  does  not 
loan  more  money  to  one  person  or  firm  than  is  stipu- 
lated in  Section  8,  Article  12,  of  the  concession.  This 
resolution,  as  I  have  said,  has  never  been  carried  out 
by  the  Government,  so  that  the  matter  is  really  still 
in  abeyance.  I  make  this  statement  now  by  way  of  cor- 
rection, because  previously  I  was  under  the  impression 
that,  the  matter  had  been  dropped  and  condoned  by 
the  Baad. 

1551.  {Mr.  Booth.)  {To  Witness.)  With  reference  ta 
the  expenses  in  connection  with  this  property,  do  they- 
include  repairs  from  time  to  time  ? — ^I  should  presume 
60 ;  but  I  have  not  gone  closely  into  the  matter. 

{Mr.  Booth.)  I  am  prepared  to  prove  to  the  Oommis- 
sion,  through  the  secretary  of  the  bank,  that  in  this  . 
item  of  £542  was  included  some  money  spent  on  the  • 
property  purchased  from  Dr.  Leyds. 

1562.   {Mr.  Duxbury.)  {To   Witness.)  I   understood? 
from  you  the  other  day,  in  connection  with  this  trans- 
action, that  the  property  had  been  purchased  in  order  to, 
provide  the  mint  master  with  a  residence  ^— So  I  under- 
stand. 

1553.  I  understand  also  that  the  mint  master  was 
an  official  appointed  by  the  Government  ?— No ;  he 
was  appointed  by  the  bank,  and  the  appointment  vaa 
approved  by  the  Government. 
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Oct.  1900.      {Mr.  F.  C.  Dumat)  I  appear  on  behalf  of  the  Ex- 

press  Syndicate,  the  present  owners  of  the*  concession. 

I  onderstand  the  matter  has  already,  been  before  the 
Oommiflsion  in  Cape  Town,  when  the  Oommission  called 
Mr.  Kentish  Moore,  who  is  interested  in  the  syndicate. 

{Chairman,)  Yes  ;  he  then  represented  the  Es^resa 
Syndicate. 

{Mr,  Vuinat)  I  have  had  the  advantage  with  your 
leareof  seeing  t^e  evidence  which  he  gave  in  Cape  Town. 
I  now  projpose  to  lay  before  you  some  further  informa- 
tion concerning  technical  data,  and  to  offer  you  some 
arguments  concerning  this  matter  intended  to  bring 
•che  contracrt;  which  forms  the  subjeot  of  the  enquiry, 
within  the  four  corners  of  the  requirements  which  were 
indicated  by  the  proclamation  constituting  your  Com- 
ii^iasion.  I  take  tlie  opportunity  of  exiiibiting  to  you 
the  Articles  of  Association  of  ^e  Express  Syndicate, 
and  the  registration  olf  that  syndicate  as  a  company  with 
limited  liabiliHy  in  the  South  African  Republic.  (Arii- 
cle$  of  Association  put  in.)  You  wfll  have  on  opportu- 
nity of  seeing  who  the  shareholders  in  the  syndicate 
are,  and  the  further  information  which  I  will  submit 
will  bear  out  the  evidence  given  by  Mr.  Moore  in  Cape 
Town.  The  dbjeots  of  the  syndicate  included  the  ac- 
quirement of  a  contract  entered  imto  between  Mr.  Wol- 
marana  and  Mr.  Moore,  and  ceded  by  Mr.  Moore  to 
the  Express  Syndicate. 

{Chairman.)  In  order  to  assist  you,  I  may  say  that 
the  principal  point  of  difficulty  in  your  case,  and  the 
one  to  Irhich  we  should  like  you  to  address  yourself, 
is  the  disparity  between  the  plan  of  the  tramway  as 
now  set  before  us,  and  that  which  was  authorised  by 
the  Government. 

{Mr.  Dumat.)  It  is  a  difficulty  wliich  I  do  not  feel 
myself.  I  would  like  you  to  allow  me  to  make  one 
reference  to  this  matter.  I  see  tfrom  the  public  prints 
•that  your  Oommission  held  an  enquiry  into  the  mono* 
poly  granted  to  the  Netherlands  Railway,  and  that  at 
thai  enquiry  at  Cape  Town,  Mr.  Fitepatrick  gave  evi- 
dence. In  the  course  of  that  evidence,  he  went  out  of 
his  way  to  make  references  to  the  Albertskroon  Tram- 
way, which  had  already  been  dealt  with  by  the  Com- 
mission. I  shall  have  no  difficulty,  I  trust,  in  obtain- 
ing frolm  you  permisaion  to  lead  evidence  to  traverse 
the  statements  made  by  Mr.  Fitzpatrick. 

{Chairman.)  It  was  understood  that  any  statements 
wliich  he  made  in  Cape  Town  would  be  subject  to 
evidence  given  here. 

{Mr.  Dumat,)  I  feel  it  considerably  fliat  Mr.  Fitz- 
patrick should  have  gone  out  of  his  way,  when  he  was 
giving  evidence  on  a  mat^ter  in  which  we  were  not 
concerned,  to  make,  not  so  much  an  attack  on  the 
rights  ol  the  Express  Syndicate,  but  UTX)n  my  friend  Mr. 
ItHoore, 

{Ohairmah.)  Mr.  Fitzpatrick  was  giving  evidence  on 
both  these  matters.  It  was  when  he  was  giving  evidence 
with  regard  to  this  concession  that  he  refers  to  Mr. 
Moore. 

{Mr.  Dumat.)  That  evidence  was  called  without  notice 
to  us. 

{Chairman.)  This  matter  had  been  heard,  and  Mr. 
Moore  had  given  his  evidence.    The  witnesses  no  doubt 
-are  in  direct  opposition,  one  with  the  other,  upon  it. 

{Mr,  Dumat.)  It  was  simply  an  attack  on  Mr.  Moore's 
character.  I  cannot  admit  that  this  is  a  tribunal  before 
which  I  can  resent  such  an  attack,  and  I  leave  Mr. 
Moore  to  have  recourse  to  a  remedy  elsewhere.  But 
that  attack  goes  further.  It  is  made  for  the  purpose 
o'f  impugning  the  reliability  of  his  evidence,  and  his 
reliability  in  your  eyes,  and  I  claim  the  right  of  re- 
ecitablishing  Mr.  Moore's  position  and  re-eeFtablish*ing 
the  reliability  of  the  evidence  which  he  gave  before  vour 
Commission.  I  ask  leave  to  put  in  a  Idbter  signed  by  a 
gentleman  connected  with  th'.-  commercial  and  mining 
house  of  EckMein  and  Company,  occupying  in  that 
house  the  highest  position,  in  order  to  show  you  the 
estimation  in  which  Mr.  Moore  is  held  by  the  fiim  in 
question. 

{Chairman.)  I  do  not  think  that  is  necessary ;  we  do 
uot  require  credentials  as  to  Mr.  Moore*«  character. 

{Mr.  Dumat.)  That  is  what  I  expected,  and  what  I 
'^ant. 

{Chairman.)  I  quite  agree  and  sympathise  with  the 
desire  of  Mr.  Moore  to  make  any  statement  he  thinks 
f^  if  he  regards  his  honour  as  having  been  impeached 


in  any  way^  but  we  do  not  require  any  testimonials  in 
his  favour. 

{Mr.  Dumat.)  I  feel  that  Mr.  Fit^xatrick  probably  at 
this  moment  regrets  having  made  an  exaggerated  state- 
ment. As  to  the  discrepancy  between  the  scope  of  the 
scheme  granted  under  tne  agreement  with  Wolmarans, 
and  the  intention  which  the  Second  Raad  had  when 
they  authorised  the  Executive  Council  to  deal  with  that 
scheme,  I  wish  to  make  a  few  remarks. 

(Chairman.)  It  is  the  Government,  not  the  Raad. 

(First  clause  in  the  agreement  between  Railway  Com- 
missioner Smit  and  Wotoaians  read.) 

(CJiairman.)  The  sketcdi  plan  put  in  shows  that  the 
oonceesion  which  Mr.  Moore  se^s  to  eettaMish  goea  in 
a  direction  different  fiom  thatw  It  goes,  in  fact,  right 
round  the  Rand  mines. 

{Mr.  Dumat.)  Government  gran<iB  to  the  oootractors 
the  rigihit  of  laying  a  steam  tram  from  the  places  men- 
tioned, with  such  extensions  as  are  shiown  on  the  plan 
marked  "  A"  which  becomes  paot  and  jpaircel  of  tlie  con- 
tract with  the  Government.  That  is  the  line  wMoh  the 
Government  had  in  mind,  which  it  could  not  sufficiently 
describe  in  the  mere  wording  of  a  clause  of  this  kin^, 
but  whidi  is  most  definitely  and  pnypeidy  described  in 
the  plan  which  the  contracting  parties  had  an  oppor- 
tunity of  preparing  for  many  weeks,  and  whidh  Uiej 
agreed  upon  as  the  plan  formiing  the  foundaitaon  and  basis 
of  this  contnust 

(Pkn  marked  "  A  '*  put  in.) 

Mr.  Dumat  explained  that  anly  half  of  plan  was  ob- 
tainable, it  bedng  kuige  and  'bulky,  and  consisted  of  two 
sections.  Of  these  two  ponfcions  only  one  had  been 
found,  and  continued  :  We  made  a  search  for  tiie  whole 
plan  in  the  Railway  Commissioner's  office,  which,  how- 
ever, is  in  a  state  of  litter.  Luckily  amongst  some 
papers  which  we  had  in  Johannesburg,  and  which  had 
not  been  removed,  we  found  the  southern  section  of  tJia« 
plan  with  the  certificate  of  the  Railway  Commissioner 
tx>  the  effect  that  it  was  the  plan  which  had  been  recog- 
nised. I  take  it  that  this  is  really  the  part  of  the  plan 
which  interests  the  Comanission. 

{Mr.  Loveday.)  1  see  that  tiiis  agreement  is  regis- 
tered? 

{Mr,   Dumat.)  Yes. 

{Mr.  Loveday.)  Well,  there  must  be  a  pkn  attached 
to  the  regifiterwl  copy. 

{Mr.  Dum^t.)  I  have  been  to  the  office  of  the  Regis- 
trar of  Deerls,  and  after  a  search  I  found  the  agreement 
\Wthout  any  plan  annexed.  The  agreement  does  not 
say  that  tliis  pilan  is  annexed ;  it  only  takes  the  plan 
Whidi  has  been  agreed  to,  marked  ''A,"  of  which  &tlh 
parties,  viz.,  the  Government  and  Wolmarans,  each  kept 
a  copy. 

{Mr.  Loveday.)  If  you  refer  to  a  plan  in  a  document, 
sureiy  that  pkn  ^ould  be  attached. 

{Mr.  Dum^t.)  I  presume  they  could  not  attach  so 
laige  and  bdiky  a  pkn  as  this. 

{Mr.  Loveday.)  It  could  have  been  done  on  a  reduced 
scale. 

{Mr,  Dvmat.)  There,  at  any  rate,  the  fact  is  that  tlie 
deed  is  registered,  and  that  the  registering  official 
evidently  did  not  think  it  necessaiy  to  have  the  pkn 
registered.  I  thixik  vou  can  take  it  that  this  plan  is  a 
copy  of  the  oidffinal  plan  alluded  to  as  plan  marked 
"A." 

{Chairman.)  I  do  not  really  know  that.  This  registra- 
tion of  deeds  is  for  some  purpose,  and  it  is  for  the  pur- 
pose of  notoriety,  so  that  everybody  may  knoT\-  what  is 
being  done.  If  the  agreement*  purports  that  the  line  is 
to  be  from  one  txkce  to  another  place,  it  is  very  rwnark- 
able  that  the  plan  setting  forth  that  line  is  not  forth- 
coming. 

{Mr.  Attorney  Hudson.)  It  vrould  be  a  very  unusual 
thing  if  that  plan  were  not  attached. 

{Mr.  Dumat.)  There  is  no  doubt  it  is  an  irregularity. 

{Chairman.)  You  have  got  the  line  auitihorised  by  the 
Raad.  The  concession  itself  shows  the  purpocse  for 
which  this  grant  was  made.  The  whole  scope  of  this 
concession  shows,  speaking  broadly,  that  it  was  for  the 
accommodation  of  the  brickmakers. 

{Mr.  Dumat.)  Not  soloJy. 


MINUTES  OF  EVIDENCE. 
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{Ckainnatu)  What  oon  you  poinrt  out  in  the  oonoeB- 
cioQ  M  ahowing  that  this  Une  waa  authorised  through 
the  Raad?  It  is  aheodutely  foreign  to  the  purposes  for 
which  it  was  granted,  so  far  as  can  be  gathered  from 
the  ooncesoion  itself. 

(Ifr.  Jhiniat.)  What  is  the  concession? 

(Chairman.)  The  contract  between  Wolmarane  and 
the  Qovemment. 

{Mr.  Dutnat)  The  contract  speaks  for  itself.  It 
is  for  the  purpose  of  establishing  a  line  from  Alberts- 
kioon  to  Johsjinesburg,  but  it  says  nothing  as  to  the 
point  at  which  the  line  is  to  enter  Johannesburg.  If 
the  Executive  wanted  authority  from  the  Baad  before 
they  could  sign  that  contract,  it  was  given  to  the  line 
referred  to  in  this  map  produced.  I  see  nothing  in 
the  Raad  resolution  or  the  Executive  resolutions,  or 
in  this  agreement  which  was  actually  signed  by  the 
authority  of  the  Executive,  which  stipulates  that  the 
line  is  to  enter  Johannesburg  north,  west,  east,,  or 
south,  or  at  any  fixed  point. 

{Chairman,)  ies;  but  when  you  say  you  are  going 
from  London  to  York,  you  are  not  supposed  to  go 
by  way  of  Newcastle. 

{Mr.  Dumat)  Surely  I  can  go  to  York  by  what- 
ever route  I  choose.  It  is  my  object  under  this  agree- 
ment to  go  round  and  tap  the  different  districts.  I 
wish  to  show  you  from  the  history  of  this  matter  how 
the  question  of  serving  the  mines  was  one  which  did 
not  crop  up  at  the  time  this  contract  was  signed,  but 
which  had  been  under  discussion  by  the  Chamber  of 
Mines  and  the  Netherlands  Bailwajpf  also  the  Govern- 
ment, not  merely  for  weeks,  but  for  two  or  three  years 
before  that  contract  was  signed.  Owing  to  the  mono- 
poly which  the  Netherlands  Railway  held  for 'carrying 
goods,  there  had  been  repeated  attempts  on  the  part 
of  the  mines  themselves  to  make  a  breach  of  that  mono- 
poly, and  to  obtain  a  right  to  carry  their  goods  on  lines 
that  were  different  to  what  I  may  call  the  main  trunk 
line  of  that  railway. 

{Chairman,)  It  is  not  very  material  what  passed  be* 
tween  Moore  and  the  Rand  people,  if  anything  did 
pass ;  neither  is  anything  that  passed  between  Moore 
and  the  Netherlands  Railway  Company  very  material. 
>vaat  is  really  material  for  you  to  show  is  that  the 
Government  and  the  Raad  knew  that  this  line  was 
going  to  be  made  in  a  direction  different  from  that  in 
which  apparently  it  was  asked  to  be  made. 

{Mr.  Dumat.)  When  the  Railway  Commissioner,  by 
authority  of  the  Executive  Council,  signed  that  con- 
tract, he  had  before  him  the  actual  plan  which  has 
been  shown  in  sketch,  and  which  I  am  now  prepared  to 
show  you  on  a  larger  scale.  He  signed  that  plan,  re- 
cognising it  as  the  plan  showing  what  route  the  railway 
was  to  follow,  and  it  bears  the  certificate  of  the  Rail- 
way Commissioner.  All  this  was  within  the  knowledge 
of  the  Government. 

(Chairman.)  Within  the  knowledge  of  the  Railway 
Commissioner. 

(Mr.  Dumat)  And  of  the  Executive  Oouncil,  because 
the  RaHway  Commissioner  is  delegated  by  the  Executive 
Oounoil. 

(Chairman,)  It  you  can  establish  that  the  Railway 
Oonimiasioner  sicned  the  plan  which  was  referred  to,  raid 
wbicb  ought  to  be  registered,  if  you  can  prove  that  7011 
had  got  the  matter  as  far  as  the  Railway  Commissioner 
and  the  Executive  Council,  even  assuming  that  much  in 
your  favour,  you  have  still  to  get  rid  of  the  Raad. 

(Mr.  Dumat.)  The  Transvaal  Government  had  its  own 
method  of  cofnductinff  c^ontracts  of  this  kind.    In  reply  to 
what  Mr.  Loveday  has  stated  as  to  the  irregularity-  in 
registering  these  plans,  I  can  lead  evidence  to  show  you 
that  in  the  matter  of  the  Pietersbur^  Railway,  a  much 
laiger  and  more  important  undertaking,  contracts  of  a 
similar  nature  were  drawn  up  between  'Uie  Railway  Com>- 
missioner  and  the  people  who  had  obtained  i^he  rights  to 
bnHd  that  railway.    Immense  and  very  voiuminous  plans 
were  drawn  exactly  in  the  same  way  as  in  our  case,  and 
not  one  of  these  plane  is  registered  in  the  office  of  the 
Registrar  of  Deeds.    I  am  therefore  entitled  to  maintain 
as  a  matter  of  practice  that  when  nulway  contracts  are 
entered  into,  and  large  plans  ai^  drawn,  with  the  con- 
sent of  the  Government,  the  plans  were  never  filed.    It 
is  considered  sufficient  for  the  protection  of  parties  and 
the  poblic  that  these  plans  should  be  filed  in  the  office 
ci  toe  Bmiway  Ooommseiioner,  where  the  public  ooold 
jbaye  access,  to  them. 


(Chairman.)  Mr.  Loveday  teHs  me  that  in  the  case  of  17  Oct  iWb 

the  Pietersbuiff  Railway  it  was  part  of  the  contract  that       - 

plans  tfhould  oe  prepared  by  the  Concessionaires  aaid 
should  be  subsequently  approved.  But,  of  course,  that 
is  different  from  this  case,  in  which  the  plan  is  spoken 
of  as  being  made  at  the  time  of  granting  the  Concession. 

(Mr,  DvMiat,)  Mr.  Loveday,  I  presume,  refers  to  the 
working  plans,  which  we  also  had  to  prepare. 

(Chairman.)  1  understand  your -first  point.  Tou  say 
the  Government  authorised  it  upon  a  plan  which  you  can 
establish  by  evidence,  the  plan  now  produced,  and  you 
have  got  to  give  us  a  reason,  whidi  I  do  not  think  you 
have  given  us  yet  for  the  fact  of  that  plan  not  being  in 
the  ofiice  of  the  Registrar  (d  Deeds.  I  do  not  think  the 
fact  that  the  workmg  plans  of  the  Pietersburg  Railway 
were  prepared  after  they  got  the  contract  is  analogous 
to  the  case  of  a  plan  which  was  part  of  the  contract  itself. 
Tou  say  that  so  far  as  the  Government  is  concerned,  you 
are  in  smooth  water.  Now,  you  must  show  that  the 
Raad,  having  authorised  a  railway  for  the  brickmakers 
from  Albertskroon  to  Johannesburg,  can  be  held  to 
have  impliedly  authorised  vou  to  go  beyond  Johannes- 
burg, and  to  tap  an  entirely  different  district,  and  then 
to  come  back  to  Johannesburg. 

(Mr.  Dumat,)  Allow  me  to  explain  to  you  the  pro- 
cedure adopted  in  all  matters  of  railway  contracts  in  tins 
country,  and  to  call  your  attention  to  the  difference  of 
that  procedure  and   the  procedure    existing   in    other 
countries,  for  instance,  in  England.     I  take  it  that  if  a 
scheme  for  a  railway  in  Ensland  were  to  be  promoted, 
plans  and  specifications  woiud  be  prepved  and  all  the 
infonnation  and  data  required  to  enable  the  Legislature 
to  judge  as  to  that  railway  would  be  placed  before  Parlia- 
ment.    Then  a  Railway  Bill  would  be  brought  in,  which 
would  crystaUise  the  scheme  for  the  benefit  (S  Parliament. 
Here  in  the  Transvaal,  however,  the  procedure  is  totally      / 
different.    The  legislators  of  the  Tnmsvaal  dealt  with 
lailway    matters    in   the    following    manner.     In    the 
Raad  the  practice  was  as  follows :  — ^The  Government  or 
Executive  discussed  whether  it  was  advisable  on  the 
broadest  and  most  general  lines  to  build  a  certain  rail- 
way.    When  that  matter  had  been  discussed,  the  Execu- 
tive then  went  to  the  Raad  and  simply  placed  the  matter 
before  the  Raad  in  a  minute  of  a  few  lines,  indicating 
in  the  mo«t  tenuous  manner  the  intenfaion  of  the  Execu- 
tive.    The  Raad  then  appioved  of  the  princdple  whkh 
the  Executive  indicated,  and  left  the  oairying  out  of  the 
details  of  the  whole  scheme  to  the  Executive.     That  was 
the  pxooedure  adopted  on  the  foot  of  the  Raad  resolu- 
tions in  this  matter  of  the  Albertskroon  steam  tram. 
Have  tibe  OommisBion  these  resolutions? 

(Chairman.)  No. 

(Mr.  Loveday.)  Hbve  yon  attached  the  original  letter 
on  ^(fhach  the  grant  was  made ;  the  original  letter  kud 
beflore  the  Raad,  dated  2ard  Msy,  1808  ? 

(Mr.  Dumat.)  From  whom? 

(Mr.  Loveday.)  Fvom  Mr.  Vtax  Boschoeten,  the  Act- 
ing Sitttte  Secretaoy. 

(Chairman,)  We  must  have  a  translation  of  that 
letter. 

(Mr.  Loveday.)  Tes,  and  aibo  of  the  report  signed  bv 
F.  W.  Reiitz,  abate  Secretaory,  dated  15th  July,  1806, 
which  was  refeored  back  to  Government. 

(Mr,  Dumat)  I  have  the  whole  thing,  and  my  argu.. 
ment  is  based  on  these  documents.    I  have  not  been  in 
a  position  to  get  hold  of  all  the  Raad  resolutions,  and 
the  Executive  minutes.     Is  there  any  other  document 
which  you  may  be  aware  of,  so  that  I  may  obtain  it? 

MnriTns  of  the  First  Volkeraad  of  the  South  African. 
Republic. 

Art  337  (Ist  June,  1806). 

At  the  request  of  the  State  President  the  Raad  de- 
parted from  the  Order  to  consider  the  following  minute 
of  the  Government,  and  so  the  following  Government 
minute  (EVR  1070/8)  was  placed  on  the  order  by 
Vinanimous  consents 


Government  Office, 
Pretoria,  23rd  May,  1806. 


R  3776/06. 
BB  1406/Oa 
The  Hon.  Chairman  of  the 

Hon.  First  Yolksraad,  Pretoria. 

Hen.  Sir, — ^For  your  information  and  the  considera- 
tion of  the  Hon.  First  Yolksraad  I  have  the  honour  to 
forwwrd  you  enclosed  herewith  Minute  R  3776/06,  cover- 
ing correspondence  re  the  construction  of  a  light  steam 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


i^'Oct/ldO^  tram,  between  JdlumBesburg  and  Albertville,  on  which 

t}ie  follawizig  Executive  reeoltttion  was  taken  under 

Art.  462,  dated  28th  April,  18G6  :— 

"  On  the  Order  Minute  B  3776/98  (UVR432/98) 
ooyering  correspondence  concerning  the  oonstruc- 
tion  of  a  light  steam  tram  between  Joiuumesbuig 
and  Albertville,  over  Fordesburg,  Burgerwiorp 
and  Yrededorp. 

"The  Executive  Council,  having  considered 
the  numerously  signed  petitions  contained  in  the 
minute,  in  which  the  eonstruction  of  a  tramway 
above-mentioned  is  urged  with  a  statement  of 
reasons ;  recognising  the  desirability  of  assisting 
the  poor  inhabitants  of  the  aforesaid  townships, 
and  especially  the  brickmakers  residing  there,  by 
such  a  tramway  for  the  conveyance  of  bricks, 
building  material,  etc.,  especially  at  present, 
when  it  is  so  difficult  to  get  draught  animals,  and 
having  considered  the  recommendation  of  the 
Government  Commissioner  for  Bailways ; 

"Resolves  to  ask  the  Hon.  the  First  Volksraad 
for  authorisation  for  the  construction  of  a  light 
steam  tram  between  the  towns  mentioned,  to 
take  the  necessary  steps  therefor,  and  to  enter 
into  a  contract  for  the  execution  of  the  work." 

I  request  you  respectfully  to  return  the  minute  after 
disposal. 

I  have  the  honour  to  be, 
Your  obedient  servant, 
(Signed)      €.  Van  BoESCHOTBy, 

Acting  State  Secretary. 

Art.  339  (2nd  June,  1898). 

Thd  First  Volksraad,  considering  the  Government 
imnute,  dated  23rd  May  last,  at  present  under  cour 
'sideration  re  a  steam  tram  to  Albertsville,  and  further 
considering  that  the  said  minute  does  not  clearly  set 
forth  everything  connected  therewith,  as  the  more  ex- 
pensive brickmakers  licences,  the  conditions  of  con- 
veyance and  otherwise ; 

Resolves  to  postpone  the  whole  matter  until 
siich  time  as  the  Hon.  Government  lays  a  full 
statement  of  the  matter  before  the  Baad,  in 
which  everything  is  set  forth  clearly,  in  order  to 
4ecide  then  definitely  on  the  matter. 

MiNTJTES  of  the  First  Volksraad. 
Art.  830  (16th  July,  18©8). 
On  the  order  the  following  minute  from  the  Govem- 
m^it. 

(E,V.R.  2177/9a) 

B.  3776/98.  Government  Office, 

BB.  1841/98.  Pretoria,  15th  July,  1898. 

The  Hon.  Chairman  of  the 

Hon.  First  Volksraad,  Pretoria. 

Hon.  Sir,— With  reference  to  the  resolution  of  your 
Hon.  Assembly,  passed  under  Art.  339,  dated  the  2nd 
June  last,  whereby  the  Government  was  instructed  to 
submit  a  full  report  to  the  Hon.  First  Volksraad  re 
steam  tram  to  Albertsville,  I  have  the  honour  to  append 
hereto,  reports  of  the  Mining  Commissioner  of  Johan- 
nesburg, with  which  the  Grovemment  can  fully  concur. 

The  first  report,  dated  20th  June,  1898,  is  as  follows  : 

'The  new  brickfields  on  the  farm  Waterval  are  called 
A-lbertskroon  Mid  not  Albertville. 

"The  last-named  is  a  private  stand  township,  with 
^hich  the  Grovernment  has  nothing  to  do. 

"The  full  details  of  this  matter  will  be  found  in 
Minute  It  12210/96.  In  this  minute  the  matter  with 
Teference  to  the  proposed  new  brickfields  was  settled. 

**  The  Government  entered  into  leases  with  the  owners 
of  the  farm  for  a  term  of  99  years.  The  original  leases 
are  added  to  the  minute  before  referred  to.  It  is  further 
fltated  in  these  leases  that  the  Government  collects  the 
licence  moneys  through  my  office,  of  which  licence 
moneys  the  Government  receives  the  half,  and  the 
owner  the  remaining  half. 

"How  this  new  brickfield  arose  can  be  set  forth  -n  a 
few  words.  A  large  number  of  poor  inhabitants, 
burghers  and  non-burghers  unlawfully  proceeded  to 
occupy  a  piece  of  ground  on  Braamfontein  near  Johan- 
neaburg  and  made  bricks,  which  caused  holes,  pits  and 
ponds.    Among  them  there  were  many,  who  already 


years  ago  from  time  to  time  sold  their  former  brid- 
making  stands,  and  the  greater  part  of  the  brickfields 
was  (in  accordance  with  R  9309/95)  converted  into 
building  stands,  while  only  a  certain  number  of  old 
brickmaker  stands  in  the  said  old  brickfields  were  stUl 
kept  by  a  few  companies  which  make  bricks  there. 

"  I  have  already  recommended  the  closing  hereof  dao, 
and  still  urge  this. 

"  Now,  with  reference  to  the  Government  ground  near 
Johannesburg  Station,  above  mentioned,  this  gToond 
was  expropriated  in  1896  for  railway  purposes.  He  poor 
people  who  were  unlawfully  on  the  ground  and  worted, 
had  then  to  leave  this  ground.  The  making  of  kicks 
was  their  livelihood  for  their  large  families,  they  would 
therefore  have  been  very  badly  off  if  they  had  been 
treated  according  to  their  deserts. 

"  I  entered  into  correspondence  with  various  ownen 
of  farms  and  areas  to  find  a  new  bridsfield,  and  therebj 
a  means  of  existence  for  these  poor  people.  The  iemt 
of  the  owners  of  Waterval  (near  Braamfontein)  irm 
the  only  ones  which  were  acceptable  to  the  Hon. 
Government.  The  Government  received  a  piece  d 
ground  without  paying  anything  therefor,  and  will 
continuously  receive  one-half  of  the  licence  moneyi. 
The  situation  of  the  farm  Waterval  ia  favourable,  at  i: 
is  very  easy  to  lay  a  branch  line  from  the  farm,  laog- 
laagte,  thither,  a  distance  of  about  2,000  yank  See 
my  minute  on  pages  3,  4  and  7  of  B  1^21/97),  and  the 
9ite  ie  of  such  a  mature  that  the  oonsideraiteon  dt  a 
branch  line  will  not  cost  much. 

"  With  reference  to  the  application  of  Dreyer  to  con. 
struct  a  light  steSlm  tramway,  I  regard  it  my  duty  t» 
warn  the  Government  against  it,  as  this  2^[>{^cfttk>& 
does  not  aim  at  the  object  of  the  Gk>vemment,  as  abo 
set  forth  bv  me  in  the  various  minutes  above  mentioned, 
viz.,  to  help  the  poor  in  the  best,  and  for  the  GoYera- 
ment  the  least  disadvantageous  manner. 

"The  tram  mentioned  by  Dreyer  would  first  ran 
along  private  brickfields  and  grounds,  wher^j  these 
would  be  benefited,  and  the  Albertakroon  brickmakers 
prejudiced,  as  the  competition  between  the  Albertskroon 
brickfield  and  the  said  private  brickfields  would  hear 
too  heavily  on  the  poor,  and  the  object  of  the  Hon. 
Government  would  be  defeated. 

"I  do  believe  that  the  owners  of  Waterval,  Messrs. 
Alberts  Brothers,  at  that  time  did  reckon  on  the  con- 
struction of  a  side  line  from  the  railway.  On  aoconnt 
of  that  their  conditions  were  veiy  reasonable  and  ad- 
vantageous to  the  Government.  If  this  branch  line  is 
built,  no  third  parties  are  brought  into  the  matter.  The 
Dreyer  tram  involves  nearly  exclusively  private  in- 
terests, profit,  as  it  would  be  a  good  speculation 
(through  the  various  private  «tand  townships)  the  Go- 
vernment and  the  poor  would  not  derive  much  profit  or 
any  at  all.  With  the  branch  line  it  is  the  conT^se, 
and  therefore  I  can  with  the  fullest  confidence  diwp- 
prove  of  the  Dreyer  tram,  and  strongly  reconunend  ^ 
branch  railway." 

The  second  report,  dated  14th  July,  1806,  reads  a 
follows:  — 

"  Following  on  my  letter,  dated  20th  June,  1898,  1 
wish  to  add  the  following,  that  if  it  is  provided  in  the 
contract  that  the  poor  at  Albertskxoon  will  in  all  re- 
spects enjoy  the  preference,  then  my  objection  is  i^ 
moved,  and  I  can  support  the  application. 

''I  further  enclose  herewith  Minute  B  3776/96,  in 
which  there  is  Contract  B  8252/96. 

''  The  Government  cui  recommend  a  tramway  wbidi 
shall  run  from  Albertskroon  to  Yredesdorp,  ana  farther 
up  to  the  old  brickfields,  as  off-loading  places,  as  the 
brickmakers  will  certainly  be  benefited  hereby.'' 

"  Bespectfully  I  request  you  to  return  the  minota 
after  disposal  of  the  matter. 

"  I  have  the  honour  to  be, 
''Tour  humble  servant, 

"(Signed)    F.  W.  Rkto, 


A  true  translation. 

J.  Db  Van  Boos, 

Sworn  Translator. 


"  State  Secretary. 


Monday,  18th  July,  1808. 

Art.  833.  . 

The  First  Volkaraad,  ccmsidering   the  GovemmeDt 

Minute  at  present  on  the  order  re  steam  tram  £roa 
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Albertskroon  to  near  Johannesburg,  aa  proposed  in  the 
said  minitte  (ie.,  25rd  May). 

Besolres :  to  approve  of  the  minute,  and  give 
the  Hon.  Government  the  authority  asked ; 

and  resolves  further  to  instruct  the  Hon. 
Government  to  arrange  with  the  parties  at  as  low 
carrying  rates  as  possible  for  the  carrying  of 
bricks,  for  the  benefit  of  the  poor  people. 

A  true  translation, 

J.  De  V.  Roos, 

Sworn  Translator. 
(Translation.) 

(Chairman.)  As  I  understood  your  sketch  of  the  pro- 
cedure, would  the  pi\j<moter  firet  approach  the  railway 
oommissioner  or  the  executive  ? 

{Mr,  Dufnat)  What  liappened  was  this  :  A  man  called 
Direyer,  without  the  koowiiedge  at  aJil  of  the  people  now 
ccomeot'ed  with  this  seham^e,  appears  to  have  approached 
the  executive  with  the  object  of  building  a  tram  fine  from 
AJberbakroon  to  Johannesburg.  That  was  supported 
by  certain  petitions  of  brickmedcers  and  poor  inhabitant 
of  the  distriot  known  as  Vrededorp,  and  geneirally  known 
as  the  Brickfields.  This  was  Dreyer's  own  personal  con- 
cean,  with  which  neither  Mr.  Wodmarans  nor  Mr.  Moore 
bad  anything  to  do.  Mr.  Wohnarans  appears  to  have 
found  out  thait  Dreyer  was  taking  such  a  step,  and  he 
then  appears  to  have  acquired  Mr.  Dreyer's  rights  iinder 
this  application  which  he  had  m^ade,  but  whi<3i  had  not 
been  defined  ;  it  was  in  nvhibus.  That  was  the  way  in 
which  business  was  done  in  this  country.  I  want  to 
place  the  whole  informatdon  before  you,  because  if  there 
»  one  thing  I  intend  bringing  out  in  this  matter  it  is  the 
good  faith  of  my  client  and  Mr.  Wolmaians.  Dreyer 
<4>tained  absolutely  nothing  from  the  Government,  his 
request  having  been  refefrred  to  the  Baad  by  executive 
minute,  and  having  been  sent  back  to  the  Govenwnenit 
with  the  repdy  tliat  tliere  was  no  information  before  the 
Raad,  and  they  could  nab  deal  with  it.  At  that  moment 
Wolmarans  pays  Dreyer  a  sum  of  £100  to  be  allowed  tx) 
step  into  his  (Dreyer  a)  shoes.  This  is  information  which 
I  consider  myself  in  duty  bound  to  give  you  as  Royal 
Ooimmissioners  making  an  inquiry  into  these  matters. 
Wolmarana,  then,  with  nothing  else  than  the  idea  thart; 
this  line  musi  be  buik,  and  t|iat  the  executive  were  dis- 
posed to  favour  a  brea4:h  of  the  Z.A.S.M.  monopoly, 
began  to  take  steps  which  would  enable  him  to  place  thait 
scheme  in  a  practical  manner  before  the  people  who  had 
the  power  to  cany  it  out.  He  goes  to  Kentish  Moore. 
That  is  the  first  time  that  Moore  knows  that  the  Govern- 
ment were  considering  any  scheme  of  that  kind.  It  was 
different  to  the  scheme  which  Moore  had  for  two  or  three 
years  before  been  constantly  agitating  for.  Moore  was 
called  in  as  on  expert,  and  he  asks  Wblmarans  to  show 
him  what  contract  he  has  with  ihe  Government  "Wbl- 
marans savs  :  "  I  have  no  contract,  all  I  have  is  that  the 
Raod  has  authorised  the  executive  to  build  a  tram.  I 
want  you  to  draw  up  a  oontraofc — -in  other  words,  a 
Railway  Bill — which  tne  GJovemment  ie  going  to  pass." 
That  is  the  point  beyond  whidi  I  need  go  no  fmShcr  at  the 
present.  From  that  procedure  I  derive  this  authority  to 
MbaibiHsh  the  validity  and  legality  of  this  contract,  which 
Has  eventually  withdrawn  by  the  Government  in  favour  of 
Wolmarans  and  ceded  to  Moore.  I  established  the 
Talidity  of  thai  contract  on  this  basis.  The  infonmation 
which  I  hare  given  you  I  can  vouch  for,  as  information 
contained  in  these  minutes,  and  these  minutes  are  really 
the  only  justification  or  authority  which  any  financial  or 
railway  expert  could  grasp  or  lay  hold  of  to  ascertain 
whetiber  he  was  authtoiised  in  dealing  with  the  oontract 
which  WoilinaTOns  was  to  obthin  from  the  Government. 

{Chairman.)  There  is  a  letter  of  the  23rd  May — ^hare 
yoo  got  thajt? 

{Mr,  Dumat.)  Yes,  it  is  to  the  Chairman  of  the  First 
VoIk«raad,  and  is  signed  by  Van  Boschoeiten,  the  Acting 
State  Recrctoiry. 

(Chairman,)  That  is  the  letter  upon  which  the  subse- 
qnemb  resohition  is  founded  7 

(Mr.  Duma*.)  No,  that  le*t€r  is  sent  in  to  support  the 
afpfpiioation.  The  State  Secret ary  is  the  proper  channel 
be^een  the  executive  and  the  Raad.  The  executive 
a^s  the  Raad  to  pass  a  resolution,  and  in  order  to  sup- 
port its  request  sends  t)his  letter  to  the  chairman. 

(Mr.  Loveday.)  Then  following  on  that  the  Baad  posit- 
pon^  the  matter.  Another  letter  was  submitted  stating 
the  whole  facts,  and  on  the  two  lettere  the  resolution  was 
token. 

(Mr.  Dumat.)  Now,  is  there  anything  in  that  request 
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of  the  Executive  to  the  Baad  which  stipulates  that  the    jy  Q^t.  1900. 
steaon  tnuniway  will  only  be  built  for  the  carrying  of  ■■ 

brides  ? 

(Chairman.)  A  light  steam  tramway  is  authorised  be- 
tween Johannesburg  and  Albertskioon,  over  Fords- 
budg,  Burghersdorp,  and  Vrededorp. 

(Mr.  Dumat.)  A  light  steam  tram  is  authorised  be- 
tween JoihannesJ>urg  and  Albert,  kroon,  and  the  inter- 
vening districts  drc^  out  completely. 

(Chairman.)  Indeed,  they  do  not;  for  Fordsburg, 
Buighersdrop,  and  Vrededorp  are  mentioned. 

(Mr,  Dumat,)  Ford^buig  and  Vrededoip  aire  not 
towns. 

(Mr.  Loveday.)  Bead  the  resolution  of  the  2nd  June.. 

(Besolution  of  Baad   read  as  follows: — "Besolves  to. 
postpone  the  whole  maitter  until  such  time  as  the  Hon. 
Government  lays  ^  full  statement  of  the  matter  before 
the  Baad,   in  order  to  decide  then  definitely  on  the 
matter. 

(Mr,  Laveday.)  The  matter  then  dropped  from  before 
the  Baad,  and  was  refetrred  back  to  the  Executive.  On 
the  l&th  June,  1898,  the  Staite  Secretary,  Mr.  Beitz, 
addresses  the  Ohauuran  of  the  First  Vo^siro^ad,  and 
brings  up  this  matter  again,  pending  the  reports  <.4  the 
Mining  Cammissdoner  with  which  the  Government  can- 
not fully  concur.  There  are  two  repocrts  of  the  Mininsj 
Commissioner ;  one  report  condemns  the  scheme  and 
the  other  supports  it.  The  first  report  is  dated  20th 
June,  1898,  And  the  second  14th  July,  1898. 

(Mr.  Dumat,)  My  contenftion  is  this,  that  the  authoon^ 
obtained  by  the  Government  was  to  construct  a  line  from 
Alibertskroon  to  Johannesibuag,  that  if  the  Brickfields 
were  mefntioned  by  tlie  Mining  CoannM^oneT  as  a  pos- 
sible termination,  that  was  not  patrt  and  parcel  of  the  in- 
struction of  the  Baad  to  the  Executive ;  that  the  Baad 
did  not  bind  the  Executive  to  lead  that  line  into  the 
Brickfields  ;  the  Executive  had  a  freehand  as  Iicng  as  they 
protected  tJhe  briickmakers  and  obtained  a  cheap  mode  of 
carrying  their  wares  into  JohannesbuTg  and  a  cheap 
means  of  access  inym  the  quarter  in  w'hich  they  lived  to 
the  Brickfields.  Tliat  object  bedng  secured,  the  Execu- 
tive were  left  with  a  free  hand  to  grant  a  contract  for  a 
railway  which  could  be  built  on  practical  lines,  and 
which,  whilst  carrying  out  the  object  of  delivering  bricks, 
would  enable  that  railway  to  be  worked  as  a  commeoxaal 
concern.  Mr.  Moore  has  given  you  evidence  to  show 
how  Wblmarans  approadied  him  to  draw  the  necessary 
plans.  He  went  over  the  ground,  and  found  that  it  was 
practically  impossible  to  bring  that  tram  line  along  any 
other  part  of  the  country  than  as  shown  on  the  contour 
plan.  He  has  also  shown  you,  and  I  think  would  satisfy 
you  after  an  inspection  of  the  ground  that  the  route  as 
first  proposed  is  oovered  not  only  by  stands,  but  by  goods 
sheds  and  an  extensive  system  of  sidings.  A  letter  has 
been  put  in  from  the  Netherlands  B^lway  absolixtely 
refusing  to  p'lt  in  any  orosBingB,  aind  that  if  he  wants  » 
preference  tor  that  particular  route,  he  must  go  under- 
ground.   The  scheme,  therefore,  became  impracticable. 

(Chairman.)  Let  us  assume  everything  you  say  to  Le 
ooTPeot ;  but  supposing  a  difference  arises  with  lie  rail- 
way company,  aiid  they  say  they  won't  have  you  there, 
and  won't  allow  you  to  make  this  detour;  that  means 
that  your  concession  is  useless. 

(Mr.  Dumat,)  We  do  not  propose  to  go  round  there 
until  we  get  their  consent  to  do  so. 

(Chairman.)  I  understand  you  to  say  that  the  Nether- 
lands  Bailway  Company  would  n)ot  allow  you  to  take 
this  route? 

(Mr.  Dumat.)  It  was  impossible  to  adopt  any  other 
line. 

(Chairman,)  So  much  the  worse  for  you  to  have  ac- 
cepted the  Concession. 

(Mr,  Dumat,)  T  am  only  asking  that  the  Government 
should  have  the  right  to  allow  us  to  do  so. 

(Chairman.)  Can  you  say  that  the  Grovemment  is 
practically  authorised  to  grant  you  another  Concession 
to  make  a  railway  other  than  that  mentioned  in  the 
original  agreement  between  Wolmarans  and  the 
Government  1 

(Mr.  Dumaf.)  That  is  the  limit  of  my  argument  as  to 
the  authority  which  the  Executive  Council  had  to  sign 
that  contract.  Mr.  Moore  has  told  you  that  he  found 
that  he  could  not  take  up  the  bricks  at  the  brickfields, 
which  were  impoi^iible  of  access  because  he  could  not  be 
allowed  to  cross  a  complicated  system  of  sidings,  and 
therefore  he  wished  to  build  a  line  by  another  route  and 
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17  Oct.  1900.  to  ^^^^  ^^®  terminus  at  a  more  centrally  situated  spot 
'  Tlie  Executive  Council  thought  it  had  authority  to  ac- 
cept that  spot,  and  they  carried  out  the  Baad'e  inten- 
Mou  by  stipulating  that  not  a  cent  more  woula  be 
charged  for  carrying  the  bricks  out  to  that  point.  That 
being  settled,  Mr.  Moore  saw  the  advisability  and  im- 
mense advantage  of  using  the  line  for  the  conveyance 
of  coal.  I  take  it  there  is  no  objection  to  the  concession 
on  the  ground  that  it  was  only  intended  to  carry  bricks. 

(Chairman.)  The  objection  made  is  that  it  does  not 
terminate  where  it  should  have  terminated. 

(Mr.  Dumat)  I  will  not  labour  the  question  of  Mr. 
Moore's  scheme  so  far  as  coal-carrying  is  concerned.  I 
will  place  before  you  information  to  show  you  it  was 
done  with  the  actual  knowledge  of  every  mine  manager 
and  with  the  knowledge  of  EdLstein  and  the  (Joldfields 
Company.  A  statement  was  submitted  to  all  the  mine 
managers,  who  signed  it  themselves.  The  scheme,  so 
far  as  it  had  then  developed  into  the  further  possibility 
of  flupplving  the  mines  with  octal  in  bulk  was  within 
the  full  Knowledge  of  all  parties  interested.  There  was 
no  hole-and-corner  business  in  the  whole  thing.  Mr. 
Moore  did  not  use  the  information  which  he  had  ac- 
quired as  manager  of  the  Boad  Trust  to  obtain  a  con- 
cession.   As  a  matter  of  fact  there  is  no  concession 
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granted  under  the  contract,  which  only  grants  rights  to 
build  a  line. 

(Chairman.)  It  is  no  more  a  concession  than  an  or- 
dinary railway  isili.  If  Mr;  Moore  had  been  fortunate 
enough  to  get  rights  to  run  from  place  to  place,  wt 
should  have  congratulated  him  upon  it. 

(Mr.  Dumat)  Then  with  regard  to  Mr.  Fitzpatrick's 
statement  that  the  military  authorities  were  going  to 
build  the  line  for  £67,000,  whereas  Moore's  cost  would 
be  £900,000,  that  witness  said  Moore's  line  was  to  cost 
£14,000  per  mile,  whereas  the  military  railway  authori- 
ties would  build  it  for  £4,500  per  mile,  thus  according 
to  Mr.  Fitzpatrick  the  saving  to  the  mines  would  be 
28.  6d.,  and  yet  Mr.  Moore  in  bis  report  only  shows  a 
saving  of  Is.  2d.,  the  inference  being  that  this  company 
intended  to  work  the  line  for  their  own  profit.  Mr. 
Fitzpatrick's  figures  are  absolutely  inaccurate.  If 
these  figures  will  affect  the  result  of  your  inquiry,  then 
I  will  lead  evidence  to  controvert  them. 

(Chairman,)  We  think  Mr.  Moore  has  a  right  to  make 
such  a  statement  if  he  desires  to  do  so. 

(Plan  of  railway  put  in.) 

(Mr.  Hvdson.)  This  plan  will  only  be  put  in  for  what 
it  may  be  worth. 


Mr.  Kentish  Moose,  sworn;   and  Examined. 


(Mr.  Dumat.)  Mr.  Fitzpatrick  has  appeared  twice 
before  this  Commission  ana  given  evidence,  once  on  the 
occasion  when  you  appeared  yourself  and  on  another 
occasion  when  he  was  also  giving  evidence  as  to  the 
Netherlands  Bailway. 

(Mr.  Hvdson.)  I  do  not  think  Mr.  Fitzpatrick  ap- 
peared on  the  first  occasion  ;  he  merely  rose  to  contradict 
a  statement. 

1554.  (Mr.  Dumat.)  (To  Witness.)  You  had  an  oppor- 
tunity of  seeing  Mr.  Hennen  Jennings  on  this  question 
of  the  Albertskroon  Steam  Twumway?— Yes. 

1555.  Mr.  Hennen  Jennings  is  chief  engineer  of  the 
firm  Eckstein  and  Co.  ?-— Yes. 

(Mr.  Hudson.)  Mr.  Jennings  is  at  present  in  Europe, 
and  we  are  not  in  a  position  to  put  him  in  the  witness- 
box. 

(Chairman.)  If  I  remember  right  Mr.  Fitzpatrick  said 
he  did  nob  deny  that  the  matter  was  favoured  by  the 
engineers. 

(Mr.  Hudson.)  And  we  do  not  deny  it 

(Chairman.)  But  it  is  one  thing  for  an  engineer  to  say 
your  plan  is  very  good,  and  quite  another  thuig  to  pledge 
himself  to  carry  it  out. 

(Mr.  Dumat,)  Mr.  Fitzpatrick  states  that  the  fact  of 
Mr.  Moore  having  in  his  evidence  said  he  had  letters 
to  the  mine  managers  would  lead  one  to  suppose  that 
the  firm  of  Edcstein  had  approved  of  ihe  contract  which 
Mr.  Moore  had  obtained.  The  engineers  actually  wrote, 
'*We  had  no  objection  to  the  principle  of  the  contract 
which  you  have  laid  before  us." 

(Mr.  Hudson.)  Does  that  carry  tis  any  further  ?  Surely 
the  opinion  of  Messrs.  Eckstein  in  this  matter  has  really 
nothing  whatever  to  do  with  this  scheme. 

(Chairman.)  I  think  Mr.  Moore  said  at  the  beginning 
that  Messrs.  Eckstein  approved  of  this,  and  their  repre- 
sentative contradicted  that  statement. 

(Mr.  Hudson.)  1  merely  mention  this  point.  I  am 
here  representing  the  Chamber  of  Mines,  and  not  Eck- 
stein. Mr.  Moore  should  have  taken  an  opportunity 
while  in  Cape  Town  of  repudiating  the  matter. 

1556.  (Mr.  Dumat.)  (To  Witness.)  Do  you  recollect 
two  letters  from  Mr.  Hennen  Jennings? — ^Yes. 

(Chairman.)  But  that  is  not  the  firm. 

(Mr.  Dumat.)  He  is  the  technical  adviser  of  the  firm 
to  whom  Mr.  Moore  was  referred. 

(Two  letters  from  Hennen  Jennings  put  in.) 

1557.  This  is  Mr.  Jennings'  signature? — It  is. 

1558.  Who  is  Mr.  Phillips? — He  is  a  member  of  the 
firm  of  Eckstein. 

(Mr.  Dumat.)  I  submit  that  the  letters  written  by  Mr. 
Jennings  show  that  the  contract  was  not  opposed  on 
principle  by  Messrs.  Eckstein  and  Company. 

1559.  (Chairman.)  (To  Witness.)  You  very  likely 
thought  that  the  firm  approved  of  the  scheme,  but  have 
you  got  any  more  evidence  of  th^r  approval  to  submit 
to  us? — ^In  Cape  Town    the  questicm   considered    was 


whether  my  scheme  was  prejudicial  to  the  public  in- 
terest. What  I  want  to  point  out  is  that  the  whole 
organisation  of  this  matter  with  reference  to  the  public 
interest  is  that  it  has  been  freely  welcomed  by  every- 
body. The  thing  which  Mr.  Fitzpatrick  objects  to  in  a 
concession  is  to  put  money  into  it.  I  do  not  want  him 
to  do  so.  I  can  easily  get  the  money.  This  railway  was 
on  the  tapis  for  twelve  months — two  and  a-half  years 
indeed — and  never  one  single  protest  was  heard  in  any 
shape  or  form  from  people  interested.  The  Ecksteins 
hold  80  per  cent,  of  the  mining  area,  but  not  a 
single  protest  has  been  submitted  to  the  Grovemment 
against  it.  The  Chamber  of  Mines  have  a  genius  for 
protesting  against  every  conoeesion  that  affects  the 
mining  industry,  yet  neither  did  they  send  in  one  single 
protest  beyond  going  to  the  controlbng  members  of  the 
big  houses.  This  would  have  been  an  enormous  benefit 
to  everybody  concerned,  as  in  five  years  it  would  have 
effected  a  saving  of  a  quarter  of  a  million  sterling  simply 
on  their  coal  bill.  The  whole  of  the  suburbs  would  have 
been  opened  up  and  the  brickmakers  also  would  have 
benefited.    There  has  been  no  objection  raised  at  all. 

(Chairman.)  They  reserved  all  their  rights,  and  they 
did  not  subscribe. 

(Witness.)  You  know  Mr.  Fitzpatrick's  prejudices. 

(CJiairman.)  By  this  letter,  Mr.  Jennings  said  he 
was  unwilling  to  tie  the  hands  of  the  representatives  in 
the  Transvaal,  and  had  no  poiwer  to  make  promises.  The 
a5>surances  which  you  sought  from  home  he  was  unable  to 
give,  and  yet  you  say  you  are  aware  of  Mr.  Fitzpatrick's 
prejudices. 

1560.  (Mr.    Dumat.)  (To  witness.)  Did  you  see  Mr. 

Fitzpatrick  with  regard  to  the  scheme? — ^I  never  saw 
him. 

1561.  Whom  did  you  see? — Mr.  Eckstein,  Mr.  Bouliot, 
and  all  the  rest  of  the  staff. 

1562.  They  are  partners  and  they  gave  you  a  letter 
to  the  firm  of  Wernher,  Beit  and  Ck).  ^— Yes.  Mr.  Hennen 
Jennings  was  the  mining  engineer  of  the  firm  for  a  long 
time. 

1563.  X  believe  Mi<.  J^enning^'  opinion  was  against 
more  money  being  put  mto  the  Band?  He  was  mors 
strongly  of  that  opinion  than  any  other  engineer? — ^Yes. 

1564.  Before  you  went  home  you  had  several  inter- 
views with  mine  managers  owing  to  letters  of  intro- 
duction from  Eckstein  ?-~>I  went  to  see  Eckstein,  and  as 
a  result  of  that  interview,  I  was  sent  on  to  Mr.  Seymour. 
In  consequence  a  meeting  of  engineers  was  called  at 
Eckstein's  office,  and  I  was  afterwards  sent  out  to  the 
mine  managers  with  a  letter  of  introduction  from  the 
late  Mr.  Seymour  to  consult  them  as  to  the  route.  The 
date  of  that  letter  is  16th  Ihbrch,  1899.  As  the  result 
of  the  discussion  with  each  manager,  and  after  this  plan 
was  signed  I  returned  to  Eckstein  and  Co.,  and  saw 
someone  there  who  was  kind  enough  to  take  me  to  Mr. 
Rouhot,  and  he  gave  me  a  letter  to  his  London  firm  for 
the  simple  reason  that  you  could  not  raise  a  penny  if 
Wernher,  Beit  and  Co.,  and  Eckatein  and  Co.  objected. 
Although    I   received   thait   letter  from  Mr.   Jennings 
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stating^  tiiat  }iis  firm  did  not  object'  on  principle,  but 
pnicticaillr  refmiiig  ta  subscribe,  one  week  afterwards  I 
had  got  naif  a  million  of  money  underwritten.  This  ia 
nothing  but  a  public  Bill.  There  is  nothing  detrimental 
in  it.  The  mines  hare  in  no  way  been  ill-treated;  I 
have  a  practical  scheme  on  which  I  <caa  raise  money,  and 
I  have  limited  the  dividend  to  a  siifficient  point.  The 
mines  will  immediately  save  £50,000  a  year,  and  in  six 
years  it  means  a  rate  per  ton  of  Is.,  and  at  the  deeper 
levela  a  quarter  of  a  million  of  money  will  be  Faved. 

1565.  You  say  you  had  a  meeting  in  Eckstein's  office 
of  engineers,  what  engineers  ? — ^May  I  read  a  letter  from 
the  Express  Syndicate  who  attended  this  meeting  in 
Eckstein's  office?  It  states  who  was  there,  and  gives 
the  result. 

(Chairman,)  A  letter  from  the  secretary  of  iJtie  syndi- 
cate is  rather  remote.  I  think  the  witness  has  made  it 
perfectly  clear  what  his  position  is. 

1566.  (Mr.  Dumat.)  On  that  question  of  the  coot  per 
mile,  Mr.  Fitzpatrick  states  that  your  estimate  is 
£14,000 — ^he  gathers  that  from  your  report,  also  at  the 
comparative  cost  of  building  by  the  military  is  iM,500 
per  mile.     Please  explain  this  difference? 

(Wihiess.)  l%ere  ie  a  moffbake  sDmiawiher&  I  think 
Mr.  Fit^pafcriok  has  not  carefully  selected  the 
figures.  £4,500  is  simply  the  work,  the  permanent  way. 
My  figure  is  £4,666  if  the  military  authorities  are  using 
this  cheap  labour.  £14,000  is  mentioned  in  a  private 
report  from  tho  En^eer  of  the  company  to  his  pro- 
posed Board.  The  Engineer  would  naturally  remem- 
ber that  if  you  put  in  this  main  line  you  are  bound, 
under  Law  Kovember  23rd,  1896,  to  allow  any  mine  to 
join  on  a  siding.  Tou  are  going  to  have  a  lot  of  trouble 
with  the  mines,  he  would  think,  and  it  is  therefore 
much  better  to  arrange  the  finance,  to  get  sufficient 
underwritten  so  as  to  get  the  thing  through.  The 
amount  which  I  said  must  be  underwritten  was 
£476,000,  divided  by  34  miles,  which  is  a  mile  of  track, 
and  not  a  mile  of  line — ^these  tracks  are  goods  yards 
and  expensive  work  to  undertake.  There  would  be  15 
miles  at  £6,000  per  mile,  and  administration  daring 
construction  ia  not  included  in  the  Military  Railway, 
but  is  necessary  for  a  private  Company.  A  cost  of 
£6,000  per  mile  for  the  brick  line  is  a  reasonable  figure. 
My  scheme  would  enable  the  mines  to  arrange  for  the 
construction  of  these  sidings,  and  if  they  did  not  put 
their  sidings  in  to  deliver  coal  in  bulk  they  would  not 
gain  a  shilling  per  ton.  My  underwriters  were  pre- 
pared to  underwrite  to  the  extent  of  £214,000.  If  you 
allow  for  permanent  way,  the  cost  of  junotionfl,  etc., 
the  net  reealt  is  tha/t  the  whole  thing  woirkiB  out  tA 
£0,000  per  mile  of  traok. 

1567.  (Mr.  Ashmore,)  The  point  was  this — you  pro- 
vided for  a  sum  of  £476,000,  whereas  your  own  estimate 
came  to  £308,000,  so  there  was  not  so  much  a  difference 
between  the  cost  of  the  railway  as  made  by  the  military 
and  the  coat  made  by  you,  but  between  the  cost  incurred 
bj  you  and  the  total  sum  of  money  which  was  to  be 
raised  and  a  proportion  of  which  was  not  going  into 
the  railway  at  all  ? — That  is  easily  explained.  Any 
sane  Board  of  Directors  would  think  first  of  all  that 
they  have  got  to  build  a  main  line  and  sidings,  and  the 
fiict  share  capital  would  be  issued  very  mucfti  under  par, 
because  the  mining  industry  and  the  general  interests 
on  the  Band  refused  to  assist  the  financing.  Directly 
the  sidings  came  in  and  we  got  a  connection  with  the 
mines,  the  shares  go  up  in  the  market,  the  next 
£150,000  go  up  to  05,  and  the  result  is  that  we  have 
got  in  half  a  million  pounds,  and  we  have  only  issued 
£475,000  shares,  while  the  Company  is  not  detrimentally 
affected. 

1568L  (Mr.  Ashmore.)  Where  does  the  £176,000  come 
in?— We  do  not  propose  to  issue  £476,000  shares,  but 
a  quarter  of  a  million  debentures. 

1569.  How  do  you  make  it  £14,000  a  mile?— That 
includes  exteoaiona  to  the  deeper  leveQ  manes  whidi 
they  have  a  right  to  claim.  We  have  to  provide  them 
if  necessary. 

1570.  What  would  that  nuleage  be? — About  seven 
miles. 

•  1571.  Divide  £476,000  by  34,  and  I  think  vou  will 
find  it  comes  oui  not  less  than  £14,000  per  mile? — The 
arithmetic  is  quite  rigjht,  but  before  that  expenditure 
is  reached,  £150,000  has  got  to  be  spen*  on  rolling 
stock,  which  we  ehoold  hafve  obtaned  l^  issuing 
oidinary  shares  held  in  reeerve.  The  arrangement 
made    between    the    Oomtraotors    and    the    Express 
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Syndiobte    was    th«t    the    laitter    were    to    reoeive       j^j.^  j^^ 
net    about    a    sixth    of    the   ordintaiy    oapital.       We       Moore! 

did  not  quite  know  what  was  going  to  happen ;  the         

agreement  was  a  little  elastic  and  would  require  re-   17  Oct.  190O. 

shaping.       The  Syndicate  would  thus  receive  40,000       

shares,  and  one-twelfth,  roughiy  speaking,  would  go 
to  myself  as  the  Engineer,  and  one-twelfth  would  have 
been  for  xixpress  Syndicate  expenses  for  remunerating 
the  people  who  had  helped  us  in  London ;  therefore  we 
have  one-sixth  to  the  Express  Syndicate,  £40,000 ;  one- 
twelfth  to  myself,  £20,(XX>;  and  one-twcdfth  towards 
expenses — £80,000  in  all. 

1572.  As  a  matter  of  fact,  you  entered  into  a  con- 
tract with  the  underwriters  for  the  issue  of  the  shares? 
—Yes. 

1573.  At  what  rate? — That,  again,  was  a  movable  ' 
agreement,  and  practically  worked  out  at  what  the  cost 
would  be  per  mile,  first  of  the  main  line  and  then  of  the 
sidings ;  they  would  have  done  the  whole  thing  for 
£250,000  debentures  and  80,000  ordinary  shares.  They 
guaranteed  to  take  these  up  from  time  to  time  according 
to  the  market  rate.  We  paid  them  in  shares  instead  c^ 
in  cash. 

1574.  And  your  eetimate  was  £308,000? — - 

(Mr.  Dumat.)  Mr.  Moore  further  reserved  this  right 
tliat  he  paid  as  the  work  was  done.  If  at  any  time  he 
could  place  his  shares  he  had  a  rig^t  to  place  them  and 
pay  in  cash.. 

(Mr,  Ashmore,)  That  was  not  at  all  unreasonable. 

(Witness.)  This  was  a  fair  business  tninsaotion.  I 
should  like  to  say  one  thing.  Being  a  member  of  the 
Institute  of  Civil  Engineers,  I  am  absolutely  bound  to 
take  notice  of  what  Mr.  Fitzpatrick  said.  He  has 
accused  me  of  a  gross  breach  of  trust,  and  I  must  take 
notice  of  it. 

(Mr.  Dumat.)  There  is  no  necessity  to  call  another 
witness  to  corroborate  these  financial  arrangements. 
(Plans  as  signed  hy'  mine  managers  were  here  put  in.) 

1575.  (Chairman.)  You  said  lasl  time,  but  you  did  not 
say  it  very  firmly,  that  you  were  under  the  impression 
that  your  plans  had  been  made  use  of  by  someone  else? 
— ^No  sir,  I  have  discussed  the  matter  with  Colonel 
Girouard,  the  Director  of  Military  Bailways.  I  said  my 
scheme  has  been  adopted  by  the  railway  authorities.  The 
line  has  been  so  built  that  it  is  impossible  to  carry  out 
my  scheme  unless  they  let  us  buy  up  their  earthworks. 

1576.  Assuming  that  for  any  reason  yqur  contract  is 
not  deemed  to  be  valid,  do  you  claim  any  consideration 
for  the  use  by  anyone  of  your  plans  ?  I  shall  claim  no 
consideration  whatever  from  the  British  military  authori- 
ties. 1\hait  matter  has  been  settled  quite  amioalbly.  I 
have  not  the  slightest  intention  of  making  any  claim 
for  the  use  of  my  plans. 

15T/.  I  was  not  suggesting  that  you  would  make  any 
lejiil  claim  ?— It  has  nothing  to  do  with  me,  it  has  had 
to  with  the  Express  Syndicate. 

(Mr.  Hudson.)  I  may  say  the  Chamber  of  Mines  was 
m  communication  with  the  €h)vemment  as  early  as  1897 
with  regard  to  the  oonstruction  of  a  Southern  Baiiway. 
At  that  time  they  formulated  a  plan  similar  practic-ally 
to  Mr.  Moore's  plan.  I  do  not  wish  to  say  that  he 
adopted  our  plan,  but  if  you  put  down  any  half  dozen 
engineers  to  draw  up  a  scheme  they  woidd  all  come  to 
the  same  decision. 

(Witness.)  Another  remai^k  I  would  make  is  this,  there 
is  a  suggestion  of  animosity  in  this  inquiry  which  is  a 
great  pity  ;  here  we  have  another  suggestion  that  I  have 
adopted  somebody  else's  plans. 

(Mr.  Hudson.)  I  carefully  wished  to  avoid  any  such 
insmuation ;  what  I  said  was  that  any  half  dozen 
engineers  would  probably  prepare  similar  plans  without 
reference  to  each  other. 

(Chairman.)  Mr.  Hudson  made  no  suggestion  regard- 
ing you  whatever. 

Witness  re-examined  by  Mr.  Dumat,  and  shown  blue 
plan. 

1578.  Is  this  blue  plsn  a  print  of  the  plan  referred  to 
as  plan  marked  "A"  in  the  agreement ^ 

(Chairman.)  What  is  that  plan? 

(Mr.  Dumat.)  This  is  a  blue  print  of  the  plan  deposited 
in  the  Government  Offices,  half  of  it,  the  other  half  I 
cannot  find,  but  this  part  is  the  half  referred  to  as  show, 
ing  the  extensions  over  the  mining  area,  and  it  has  the 
Bailway  Commissioner's  certTficate  upon  it. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Mr,  K.  1579.  (CAatrman.)  l^is  is  a  cop^  of  the  original  which 

Moore.       was  filed.     Did  you  file  the  originai  document  ? — Yes  ; 

the  date  is  23id  February,  1899,  and  it  was  filed  in  the 

17  Oct.  1900.  Goveimnent  offices. 

1580.  Whem  jou  say  the  Goremment  offices,  is  there 
a  special  Boihray  Department  ? — Yes. 

1581.  Was  it  filed  in  that  department  ? — I  went  with 
my  solicitor  to  file  the  contract  in  the  offices  of  the 
Begistrar  of  Deeds  and^lso  took  the  plan.  I  have  a 
yeiy  good  reoollection  of  the  fact  that  the  plan  was  taken 
straight  on  to  the  Railway  Commissioners  office— there 
might  be  a  receipt,  but  it  is  not  the  custom  in  this 
country  to  file  large  Toluminous  plans,  but  only  small 
foolscap  copies. 

1582.  {Mr.  Loveday.)  But  the  plan  is  specially  referred 
to  as  plan  marked  "A"  attached? — ^Perhaps  the  Com- 
mission can  obtain  permission  to  search  the  Bailway  Com- 
missioner's office.  There  is  a  great  pyramid  of  plans  there 
now. 

(Mr.  Dwmat.)  Mr.  De  Wildt,  the  technical  adviser,  is 
now  in  Pretoria  and  he  probably  could  throw  some  light 
upon  the  authenticity  of  that  plan. 

(Chairman.)  The  c-ertificate  is  as  foliowB: — "20th 
May,  1899.  I  certify  that  this  is  a  true  copy  oif  the 
plan  *  A/  according  to  the  agreement  in  connection  with 
.explodtation  or  working  of  a  steam  tramwiay  at  Alberts- 


kroon.  Dated,  Johannesbuig,  25rd  February,  1809. 
Pretoria,  20th  March,  1899."  There  is  no  signature; 
then  there  are  the  words  "Technical  Adyiser"  and 
"  Chief  Engineer  of  Bailways  in  the  South  African 
Bepubdic."    That  is  stamped  at  a  different  time. 

(Mr.  Vumat)  The  date,  23rd  February,  is  the  date 
of  the  contract. 

(Chairman.)  This  is  stamped  by  somebody  who  is  not 
the  Bailway  Commissioner. 

(Mr.  Dumat)  Probably  Mr.  De  Wildt,  the  technical 
adyiser. 

1583.  (Chairman.)  (To  Witness.)  You  pledge  yourself 
that  a  copy  of  this  plan  was  taken  to  the  Bailway  Com- 
missioner, and  you  are  under  the  impression  that  it  was 
taken  to  the  Begistrar  of  Deeds,  and  sent  on  hj  him  to 
the  Bailway  Commissioner's  office? — My  solicitor  and 
secretary  were  with  me  at  the  time.  I  have  no  witnesses 
to  prove  anything  beyond  this.  The  Bailway  Commis- 
sioner's office  is  in  a  most  dreadful  state. 

1584.  (Ifr.  Hvdson.)  Was  the  orij^inal  plan  signed  by 
both  parties,  by  yourself,  and  the  Bailway  Commissioner? 
— ^I  was  not  the  original  concessionaire. 

1585.  You  were  not  present  &t  the  time  it  was  accepted  7 
— Yes,  I  was;  it  was  signed  in  the  Bailway  Commis- 
sioner's office. 


EBMEIiO  BAILWAY  CCNCESSION. 


Mr.  W.  Pott,  oalled ;  and  Emflniin<ri. 


iLT     iir   n  4*       1586.  (Chairman.)  You  are  a  director  of  the  Ermelo 
Mr.  w.  Pott,  j^ii^^y  Company?— I  am. 

1587.  When  did  you  acquire  this  concession?  Was  it 
gianted  in  the  first  instance  to  you  ?— No.  It  was  granted 
to  a  certain  Mahorry.  I  puzobased  it  on  behalf  of  my 
prioipod,  Mr.  Henderson,  from  Mahierry. 

1588.  This  conceejion  is  now  before  ua.  It  was  mgned 
on  the  27th  April,  1898.  Is  that  the  concession  which 
you  purchased  ? — Yes,  that  is  the  date  of  signature. 

1589.  Mr.  Henderson  formed  a  syndicate  in  the  first 

?lace,  and  the  syndicate  assigned  over  to  a  company?— 
^es. 

1590.  Have  you  any  resolution  of  the  Baad  authorising 
this  ? — ^Yes,  thera  are  various  resolutions  dealing  with  it, 
and  instructing  the  Government  to  have  tenders  called, 
for.  I  cannot  get  copiea  of  the  resolutions,  as  I  have 
had  no  time  to  do  so. 

(Chairman  requested  the  witness  to  get  copies.) 

1591.  Are  these  resolutions  (authorising  the  conces- 
sion ? — ^I  think  they  are  enumerated  in  the  papers  which 
we  have.     I  can  give  you  copies  of  all  the  documents. 

1592.  All  we  see  h»e  is  that  the  Government  Com- 
missioner was  authorised  to  enter  into  this  agreement  by 
the  Executive  Council  by  Article  214  of  25th  February. 
This  concession  which  you  purchased  was  afterwards 
modified  ? — ^Yos. 

1593.  In  the  first  place  the  concession  was  for  a  light 
railway  from  Dalmanutha  to  Ermelo  ?— Yes,  it  was  in  the 
First  Baad  resolution.  It  mentioned  Machadodorp,  and 
ultimately  it  was  altered  back  to  Dalmanutha,  but  some 
of  the  landowners  over  whose  ground  it  passed  objected, 
and  owing  to  this  the  Government  caused  us  to  move  it 
back  to  Machadodorp. 

1594.  Was  that  a  large  alteration? — It  caused  us  a 
great  deal  of  further  expense,  because  the  survey  plans 
were  already  passed  for  Dalmanutha.  It  increased  the 
length  of  the  line,  and  also  the  difficulties  of  construction. 

1595.  In  the  first  instance  you  made  plans  for  a  Hue 
to  Dalmanutha,  and  these  were  passed  by  the  Govern- 
juent? — ^YeB,  they  were  working  plans,  and  entered  fully 
into  details. 

1596.  Are  these  plans  here  in  Pretoria ?— They  must 
bo  in  the  Hallway  Commissioner's  office.  We  have  copies 
of  them  in  our  office. 

1597.  Do  you  know  what  the  expense  of  that  was? — 
From  memory  I  cannot  say,  it  caused  a  new  survey. 

1598.  Yes,  but  the  survey  you  made  for  the  whole 
length  of  70  miles,  both  tlie  survey  and  the  making  of 
the  plans? — Tne  plans  ani  survey  cost,  I  think,  about 
£12,000— that  was  up  to  the  date  when  the  company 
took  it  over.  The  syndicate  had  not  done  all  that  work. 
Mr.  Henderson  had  done  part  of  it  personally  before  the 


syndicate  wis  formed,  but  the  syndicate  took  it  over  from 
liim,  and  finally  the  company  took  it  over  from  the 
syndicate. 

1599.  Can  you  tell  us  when  the  company  took  it  over 
from  the  syndicate? — It  was  ceded  to  the  company  in 
June,  1899. 

1600.  What  did  the  syndicate  pay  Henderson,  and 
what  did  the  company  pay  the  syn<Hcate? — ^The  syndi- 
cate paid  Mr.  Henderson  nothing.  The  company  paid 
the  syndicate  £50,000  shares. 

1601.  Henderson  was  a  member  of  the  syndicate? — 
Yes. 

1602.  (Mr.  Loveday.)  What  did  Henderson  give  Ma- 
herry?— 10,000  shares. 

1603.  (Chairman.)  The  railway  wis  70  miles  long, 
what  is  the  anticipated  traffic? — Coal  traffic  chiefly. 

1604.  Where  is  the  coal  district! — ^All  along  the  line. 
Mines  have  been  opened  up  at  Ermelo. 

1605.  (Mr.  Loveday.)  They  are  due  south  of  Macha- 
dodorp, south  of  the  Delagoa  Bay  Bailway  ? — Yes,  it  is 
supposed  to  be  a  good  marine  coal. 

1606.  Machadodorp  was  the  nearest  point  you  could 
reach  ? — Dalmanutha  was  nearer,  being  further  this  way, 
and  a  shorter  line  for  us.  It  meant  more  line  of  the 
Netherlands  and  less  of  our  own. 

1607.  (Mr.  Ashjnore.)  Is  it  a  very  difficult  country 
you  run  through  ? — Part  of  it  is  mountainous. 

1606.  (Mr.  Loveday.)  You  had  to  deposit  £30,000?— 
Yes,  that  has  been  done  ;  it  is  in  tne  hands  of  the 
Government. 

1609.  Do  you  know  if  that  was  invested  by  the 
Government  in  State  securities? — No.  There  was  no 
communication  made  on  that  points 

1610.  (Chairtnan.)  Was  all  the  construction  done 
under  the  supervision  of  the  Government? — Oh,  yes, 
everythins^ ;  thev  had  full  control. 

1611.  Did  they  exercise  that  control  ? — ^Yes,  very  much 
so. 

1612.  Who  was  the  official  that  did  so?— Bailway 
Commissioner  Smit. 

1613.  (Mr.  Loveday.)  Did  he  Save  a  special  repre- 
sentative on  the  line  looking  after  ihe  tilings? — Some- 
times Joubert,  but  it  was  very  generally  done  in  the 
office  by  means  of  plans. 

1614.  Your  earthworks  are  now  completed  ?— They 
were  never  passed. 

1616.  (Chairman.)  Before  you  oan  open  the  railway, 
you  would  have  to  get  all  t3ie  construction  works 
passed  by  the  Government? — ^Yes. 

1616.  You  would  be  quite  prepared  if  the  concession 
went  forward  to  accept  the  same  position  ? — Tea. 
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1617.  The  G'OYemment  hare  a  repreeentative  on  the 
'board,  one  member  was  apT>ointed  by  the  boanf  at  the 
request  of  the  Government? — ^He  was  not  appointed  by 
the  Government,  but  they  asked  that  a  ceitain  gentle- 
man be  appointed,  and  he  was  chosen  as  their  repre- 
«entaitive. 

1618.  Then  there  are  provisions  against  defective  woidc. 
All  lands  were  granted  to  you  necessary  for  the  railway 
free? — ^We  had  to  pay  where  the  Government  had  to 
pay,  that  is  where  ihe  line  goes  throiigh  cultivated 
land  ;  compensation  had  to  be  given  to  the  owner. 

1619.  Your  materials  were  obtoinedi  free  of  impoirt 
duty  ?— Yea 

1620.  "And  you  say  this  was  a  light  railway  ? — ^It  is  an 
ordinary  railway  with  heavy  rails. 

1621.  It  is  called  a  light  railway  in  the  concession  ? — 
I  know,  that  is  a  very  elastic  term,  the  meaning  of  that 
is  that  it  is  a  branch  line,  and  not  so  much  a  light  rail- 
way. I  think  the  metals  are  the  same  weight  as  the 
Netlierlands  Company. 

1622.  (Mr.  Lorcday.)  The  Selsti  is  a  light  railway  with 
4511).  rails? — Yes,  the  Netherlands  and  ours  are  641b. 
rails. 

1623.  (Chairman.)  Your  line  has  to  accommodate  the 
Ketlierlands  trucks,  and  must  be  of  the  same  gauge  and 
of  sufficiently  heavy  metal  to  bear  the  weight? — ^Yea. 

1624.  In  this  original  contract  dated  27th  April,  1898, 
the  preliminary  surveys  had  to  'be  started  within  aiz 
montliB,  and  the  railway  was  to  be  finished  within  twenty 
months  after  the  concession  was  accepted.  Was  that 
done,  or  did  you  get  an  extension  ? — ^The  time  is  not  yet 
up. 

1625.  Did  you  get  an  extension  of  time  by  a  subse- 
<iucnt  agreement? — ^The  Government  was  so  long  in  pass- 
ing our  plans,  then  there  was  this  dispute  with  regard 
to  the  survey,  and  so  they  gave  us  an  extension  of  twelve 
month*. 

1626.  It  is  proposed  to  employ  steam,  but  you  have 
power  to  employ  electricity  as  the  motive  force  ? — Steam 
is  intended  to  be  used. 

1627.  You  were  bound  to  submit  to  the  Commissioner 
of  l^Iways  all  regulations  for  the  service  and  working 
of  the  railway.  Article  32  of  the  Concession  states  that 
it  is  accepted  upon  payment  before  September,  1898,  and 
that  has  been  altered  to  February  1st,  1899? — ^Yes. 

1628.  Did  you  carry  out  that  condlltioto  ? — Yes,  we 
deposited  the  money. 

1629.  Had  you  by  that  time  formed  your  company  and 
Acquired  the  share  capital? — No,  the  company  was  not 
then  formed,  and  we  advanced  the'  money  ourselves. 
Tho  Syndicate  lodged  the  £30,000.  We  showed  that 
although  it  was  not  completed  it  would  be ;  the  thing 
was  in  band. 

1630.  When  was  the  company  formed  and  the  capital 
subscribed  ? — The  Articles  of  Association  were  approvetl 
l)y  the   State  Secretary  on   19th  January,   1899.     They 

had  been  approved  by  Mr.  Smit,  Railway  Commissioner, 
on  9th  January. 

1631.  What  was  the  capital  of  tho  company  J — 
£300,000. 

1652.  W^s  that  all  issued? — ^Yes,  the  whole  amount 
was  siibftcxibecl,  the  Goremment  took  £50,000  them- 
selves, and  £50,000  went  to  the  syndicate.  The  Govern- 
ment paid  for  their  subscription,  and  that  left  £260,000 
for  working  capital. 

1633.  Did  you  have  debentures  issued?— None  so  far. 
Just  before  the  war  broke  out  the  Government  advanced 
£50,000  cash,  as  they  did  not  want  us  to  issue  deben- 
tures. They  said  that  times  were  very  bad,  and  they 
would  advance  us  £50,000,  which  they  did. 

1634.  Therefore  you  had  £300,000  cash  working 
capital  ? — Yes,  except  the  £30.000  which  is  in  the  hands 
of  the  Government,  there  are  also  outstanding  accounts 
in  Europe  ft>r  plant,  rolling  stock,  sleepers,  etc.,  some  of 
these  have  been  paid  for.  Part  of  the  plant  is  at  the 
Kumati  bridge,  and  part  of  it  is  at  the  coast.  These 
were  partly,  payments  against  shipment. 

1635.  Has  the  whole  amount  of  £300,000  cash  been 
either  spent  or  is  it  committed  to  be  spent? — Yes,  tliat 
is  why  we  were  pressing  for  the  issue  of  debentures. 
We  could  not  order  goods  before  we  had  the  cash  in 
hand. 

1636.  Of  the  seventy  miles  you  say  all  the  rails  have 
been  laid  7 — ^No,  I  am  not  very  well  up  in  that,  because 


work  was  going  on  after  I  left.     There  were  no  meetings  Mr.  W.  PoU, 
for  the  last  three  months,  and  the  engineer's  reports  bare         .— . 
not  been  received.  17  Oct  1900. 

1637.  What  was  it  ecvtimated  the  constiTiction  proper 
should  cost  ? — ^That  information  will  be^  in  the  engineer « 
office 

1633.  Do  you  recollect  what  it  was  per  mile? — ^I  do 
not  remember  ;  we  can  get  it  in  the  office. 

1639.  You  cannot  say  how  much  share  capital  and 
debenture  capital  you  anticipated  having  to  raise? — ^Ap- 
proximately about  £650,000,  I  think.  The  Government 
limited  us  to  £650,000,  but  the  alteration  of  the  line 
involved  a  greater  expense,  which  we  pointed  out  at  the 
time,  and  stated  that  more  debentures  would  have  to 
be  issued,  but  not  very  much  more. 

1640.  So  that  in  order  to  go  on,  you  would  have  to 
issue  debentures? — ^Yea. 

1641.  (Mr.  Loveday.)  Did  the  syndicate  pay  for  tlie 
survey,  or  did  the  company  pay? — The  syndicate  paid 
for  it  originally,  and  then  the  company  paid  for  certain 
surveys  afterwards.  They  did  not  repay  the  £10,000 
that  we  paid  Maiherry.  There  were  other  expenses  too, 
but  the  company  did  pay  the  bulk  of  the  actual  cost  of 
the  line. 

1642.  I  understand  the  syndioate  was  paid  simply  for 
making  ever  the  concession  to  the  company  ? — No,  there 
were  all  the  initial  expenses  with  regard  to  the  under- 
taking for  a  couple  of  years,  expenses  we  could  not  in- 
clude, such  as  my  travelling  expenses,  besides  cables 
etc  • 

1643.  What  did  that  amount  to? — I  cannot  say. 
possibly  £5,000. 

1644.  Tlhere  was  £10,000  to  Maherry,  and  £5,000 
expenses,  which  would  leave  £35.000  to  the  syndicate. 
A  man  makes  an  application  to  the  Government  for  a 
ooncession  which  he  gets,  and  he  makes  it  over  to  a 
syndioate;  this  means  thsA  £50,000  is  divided  practi- 
adly  among  different  people  ? — ^Yes,  for  work  done.  In 
the  case  of  tlie  Selati  Railway  only  £10,000  was  allowed. 

1645.  (Mr.  Loveday.)  T^e  Selati  bad  other  monies. 
There  was  a  special  sum  for  making  over  the  concession? 
— ^There  have  been  no  outside  payments  in  our  case. 
We  would  not  have  got  thart>  had  it  not  been  that  the 
Government  wanted  to  change  the  line  after  tiiey  had 
confirmed  the  plans.  By  the  original  concession  there 
was  absoiutely  nothing  to  be  given  for  the  cession.  It 
was  to  be  a  free  cession  without  any  bonus  shares  at 
all,  but  they  ran  themselves  into  a  hole  by  passing  our 
plans  and  i^en  forcing  us  to  alter  the  route. 

1646.  So  you  had  an  opportunity  of  getting  at  them? 
— ^Yes. 

1647.  (Chairman.)  How  long  has  the  work  been  hung 
u])  now  ? — ^The  la-t  work  was  st:oj)ped  ab  )ut  five  months 
ago,  but  it  was  dwindling  down  to  that  point.  One  con- 
tractor was  working  at  that  time. 

1648.  You  went  on  wtorting  during  the  war? — Oh, 
yes. 

1649.  (Mr.  Ashmore.)  How  long  would  it  take  you  to 
open  if  you  had  a  chance  of  setting  to  work  ? — We  reckon 
to  do  it  within  our  limit  of  time,  30  months  from  the 
time  we  started.  We  have  our  own  ciii,'iiieer,  and  all 
the  work  ha«  to  be  done  by  the  company  itsdf,  by  publio 
tenders    in  sections. 

1650.  The  ooncession  is  for  99  years? — ^Yos,  with  the 
right  of  expropriation. 

1651.  (Chairman.)  The  Government  have  no  responsi- 
bility otjheyr  than  tJiat  3^  per  cent .  guarantee  ? — ^No. 

1652.  They  have  no  responsibility  a^  rtv^rds  the  work- 
ing of  the  line  at  all  ? — ^None  at  all.  Th(-v  have  oon^xol, 
but  no  responsibility.     That  is  all  at  our  expense. 

1653.  (Mr.  Loveday.)  Supposing  you  went  into  liqui- 
dation because  the  line  did  not  pay  ? — ^The  Government 
would  collar  the  lot. 

1654.  "VMiat  is  the  exact  position  of  the  Government 
in  ease  tlie  line  does  not  pay? — They  would  take  over 
all  our  asfit^tB. 

1655.  Bub  if  vou  owed  money,  ther  oould  not  take 
your  fLSsets  witihout  paying  yaur  dilits  ? — \So  answer.) 

1656.  (Mr.  Ashmore.)  Was  there  evor  any  estimate 
made  of  the  pnilw^ble  trnftic? — Yes;  from  memory,  I 
think  it  was  40  trucks  a  day  of  coaL  Any  one  mine 
would  turn  tliat  out.  It  is  to  a  certain  extent  a  wool 
oountiy  al'k). 

1657.  There  is  little  or  no  population,  is  there?— Yes, 
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Mr-  h\  Pott  t^ore  is  a  good  rural  popuhrtion.  Although  it  says 
_  nothing  about  it  in  the  ooiutraot,  it  waa  an  understood 

17  Ocu-1000.  thing  that  the  ooonpaziT  would  get  an  extension  of  the 
line  to  join  on  to  the  rTaibad  liiio: 

1658.  {Chairman.)  Expiopriajtion  wss  to  be  on  a  basis 
.of  20  jeeas'  jyurchaae  for  the  beat  three  je&rs  of  the  laflt 
fiTe?---That  is  so. 

X669.  {Mr.  Ashmore.)  Is  there  a  rate  section  7 — ^Yes. 

1660.  (Chairman.)  Yai\  would  not  object  to  ask  from 
time  to  time  for  a  revi^on  of  these  rates.  I  suppose 
that  would  be  an  ordinary  incident  of  a  railway's  exist- 
ence ? — ^Yes. 

(Chairman  asked  if  anybody  was  present  to  oppose 
oonoession. 

(Mr.  Jlufl^m.)  I  understand  this  is  not  in  the  nature 
of  a  monopoly. 

(Chairman.)  It  is  an  ordinary  fonn  of  iwihray  like 
an  English  railway,  but  the  tariff  is  subject  to  the  w^ 
p«)v«l  of  the  Government,  and  Mr.  Pott  Bays  he  does 
not  object  to  come  under  that  proyision 

1661.  (Mr.  Ashmore.)  The  Government  is  so  fiar  inte- 
rested that  it  wiill  always  wish  the  cooupany  to  earn  its 
3i  per  cent.  {To  Witness.)  Ls  it  not  rather  an  expen- 
sive line  to  build  ? — ^Yes. 

1662.  It  comes  out  at  about  £8,000  a  mile? — About 
that ;  between  £7,500  and  £8,000.  It  depends  entirely 
on  what  the  tenders  come  to.  We  are  doing^it  at  present 
under  ouir  estimates. 

1663.  Whtit  do  you  estimate  the  loss  to  the  company 
by  changing  from  Dalmanutha  to  Machadodorp?  I  do 
not  mean  the  increcksed  cost  of  the  line,  but  the  expenses. 
You  say  youi  company  was  put  to  expense  owing  to  the 
loss  of  the  survey  ?--Sevenal  months'  woxik  was  lost 
owing  to  the  change  of  plans.  Time  was  the  chief 
thing,  and  I  know  that  several  thousand  pounds  were 
absolutelv  wasted. 

1664.  50,000  fuMy  paid  up  shares  appears  to  be  even 
more  than  an  adequate  compensation? — As  I  frankly 
say,  we  took  adviantage  of  our  position.  Mr.  Hender- 
son and  the  sfyndicafte  were  losing  money.  We  did  not 
get  a  penny  of  the  £10,000  back,  and  we  made  the  best 
terms  we  could. 


1665.  (Mr.  Loveday.)  You  never  expected  to  get  any- 
thing back  from  Miaherry? — We  never  got  that  money 
back.  If  the  Govemoneiit  had  not  made  that  mistake, 
we  would  hare  got  nothing  for  it  at  all. 

1666.  (Mr.  Ashmore.)  All  we  want  norw  is  the  resolii- 
tions  of  the  Baad  ?— I  can  get  these  and  deo  the  engi* 
neer's  estimate  of  cost. 

1667.  And  if  there  is  an  estimate  of  the  probable 
traf&c,  I  should  like  to  see  it  ? — I  know  there  was  one, 
but  whether  it  was  written  or  not  I  don't  know.  It  Was 
about  40  trucks  of  ooaJ  a  day. 

1668.  (Chairman.)  How  long  has  the  ijnnek}  M<ine 
been  opened? — ^There  are  sevecal,  and  there  are  also  a 
large  number  of  mining  propeitiee  all  along  the  line. 
They  are  not  all  opened  up  yet,  but  the  Emielo  Mines 
are  supplying  coal  in  a  small  way. 

1660.  The  coal  is  said  to  be  of  a  very  gmod  quaility? 
— ^It  ia  about  the  best  in  the  country.  I  think,  for 
marine  purposes,  it  is  better  than  Natal  coal — that  is, 
according  to  the  analysis. 

1670.  (Chairman.)  Have  the  syndicate  got  their 
50,000  shares  yet?-— Yes,  they  hold  tliem. 

1671.  (Mr.  Ashmore.)  The  position  is  this.  The 
concession  authorised  them  to  raise  £600,000,  of  which 
£300,000  were  to  be  debentures  and  300,000  shares. 
Your  present  proposal  is  that  you  ehoold  raise  £360,000 
in  shares? — ^No.  We  have  raised  cash  on  shares,  and 
we  have  got  a  loan  from  the  Government  of  £50,000 
cash,  which  will  be  taken  up  by  the  GovemmenJb  in 
debentures  or  repaid  when  the  debentures  are  issued. 
This  is  only  a  loan. 

1672.  The  authorised  capital  is  £600,000,  but  that  did 
not  include  the  issue  of  any  shares  to  the  syndicate? — 
The  maitjter,  I  thixdc,  was  left  in  the  hands  of  the 
Govemonent. 

1673.  Whttt  is  your  authority  for  this  extra  £50,000? 
— ^It  is  an  agreement  whidi  will  be  seen  in  the  adden- 
dum.    It  was  the  Baad  that  made  the  akeiwtiion. 

(Chairman,  to  Witness.)  You  must  give  us  all  the 
resolutions  of  the  Baad  which  you  say  aixtborised  this 
agreement. 


RAND   BliBCTMC  POWER   COMPANY. 


(Mr.  H.  T.  Thompson.)  I  have  a  short  matter  which 
the  Commis^on  might  deal  with,  viz. ,  the  Rand  Electric 
Power  Company,  it  is  haoxlily  deer  to  me  that  it  comes 
within  the  province  of  the  Oomdndssion.  The  Simmer 
and  Jack  is  a  large  mining  company  on  the  Rand,  which 
floated  a  number  of  sulx^idiary  companies  :  Simmer  and 
Jack  East,  Simmer  and  Jack  West,  Knight's  Deep, 
the  Jupiter  and  Rand  Victoria.  These  are  all  joined 
to  the  Simmer  and  Jack.  Tio  Obviate  the  expense  of 
each  company  having  its  own  eleckhc  lighiiing  power, 
they  have  decided  that  it  should  be  supplied  by  the 
pairent  company,  and  that  iiie  expense  should  be  distri- 
buted amongst  them.  They  formed  a  company  with 
the  object  of  defining  their  respective  shares,  interests, 
and  respomsibrlities  in  this  electric  motive  power.  As 
the  Government  owns  the  surfiace  of  all  mining  claims, 
in  so  far  as  they  are  not  required  for  mining  purposes, 
and  there  are  roads  intbensecting  the  properties,  it  was 
deemed  advisable  to  enter  in&  a  contract  with  the 
CTOvemment  obtaining  permission  for  the  cOnstructioh 
of  what  was  necessary  to  carry  out  this  motive  power. 
Thifi  contract  is  now  submitted  to  the  Oommission.  It 
is  not  in  the  form  of  a  concession. 

(Mr.  Hudson.)  This  contract  is  merely  confined  to 
these  particular  companies,  and  does  not  contain  any 
otlier  right  in  regard  to  the  inhabitants? 

{Mr.  Loveday.)  There  are  no  resolutions  of  the  Volks- 
raad  with  re.?asYi  to  the  power  of  the  Government  to 
grant  steam  power  or  electric  trams.  You  do  not  know 
under  what  power  this  was  granted? 


(Mr.  Thompson.)  It  is  under  the  provisions  of  the 
Gold  Law,  by  which  the  Government  has  the  ri^t  of 
granting  all  such  privileges.  I  can  show  it  to  you  in  the 
Gold  liiw.  *  - 

{Mr.  Hudson.)  I  have  to  state  on  behalf  of  ihe  Cham- 
ber of  Mines  that  tliey  have  no  objection  to  rights  of  this 
description,  which  are  purely  mining  rights.  It  would 
merely  h«»nper  and  interfere  with  mining  operations 
if  it  did  offer  any  objections. 

(Chairman.)  This  is  mereSy  an  aiTangement  made 
between  these  various  gold  mining  companies  to  have 
their  eleotric  light  inataUed  on  the  most  convenient 
basis. 

(Mr.  Thompson.)  It  is  a  family  arrangement. 

(Chairman.)  1  do  not  think  we  need  go  into  it. 

Mr.  Thompson  requested  that  this  decision  mig^t  be 
recorded  on  the  papers. 

(Mr.  Lance.)  Does  it  not  become  a  question  whether 
the  Rdnd  Central  Works  is  not  in  the  same  position; 
only  instead  of  being  limited  to  half  a  dozen  companies, 
it  defines  the  area  along  the  Rand. 

(Mr.  Hudson.)  It  is  different  in  this  respect,  that  it 
is  not  for  the  purpose  of  supplying  companies'  own 
woxks,  but  supplying  the  community  generally  with 
electric  potver. 

(Chairman.)  I  think  there  is  a  difference.  These 
private  individuails  met  togetlier  simply  to  secure  certain 
rights  for  their  own  advantage. 
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TENTH    DAT. 


GOVERNMENT  BUILDINGS,  PRETORIA. 


Thursday,  \%th  October,  1900. 


HEMBEBS  OF  COHMISSION. 

Hon,  Alfbed  Lytt»lton,  Q-a,  m.p.  (Chairman). 
Mr.  A.  M.  AsHMORE,  c.m.o.  |  Mr.  R  K.  Loveday. 


k 


Mr.  Bebnard  Holland,  Secretary. 


NETHDSBIiANDS  SOUTH  AFBSQA^  RAiELWAT  COKOESSION  (CONTINUED). 


Mr.  Attorney  Lanee  put  in  on  behalf  of  tlie  Johaimes- 
boig  Obtanber  of  Oommerce  «  oomparatiTe  statoment  of 
zatea. 


(Mr.  Advocate  Curlewis.)  It  seems  fhat  Mr.  Hocdcen 
wUl  not  ibe  able  to  attend,  but  I  think  that  any  general 
objections  to  this  monopoly,  in  yiew  ci  a  counter  demon- 
atntion  by  the  Netheriands  Company,  can  be  stated  by 
Mr.  Lance,  who  is  not  only  the  attorney  for  the  Chamber 
of  Commerce,  but  a  memiber  of  the  Executive  Committee. 
Perhaps  the  Commission  will  hear  his  evidence  a9  to 
the  complaints  which  the  mercantile  oommunit^  have 
made  from  time  to  time  with  regard  to  the  Netherlands 
Railway  traffic  regulations. 

(Ifr.  Lance.)  I  am  quite  prepared  to  give  evidence, 
but  what  I  can  give  is  really  hearsay  evidence.  I  am 
not  a  merchant  myself,  but  I  have  been  present  at  very 
frequent  discussions  of  the  Chamber  in  connection  with 
NeUierlands  Railway  matters,  and  I  am  fairly  well  ac- 
quainited  with  the  different  points,  especiaUy  matters 
under  these  regulations. 

Mr.  Curlewis,  in  argument,  said:  The  Netherlands 
Railway  Convpany,  in  addition  to  this  concession,  had 
what  they  called  general  and  speciai  regulations,  under 
which  the  administration  of  the  company  was  carried  out. 
These  general  regulations  were  drawn  up  by  the  oom- 
paiQr,  and  sulbmiitited  to  Mr.  Smit,  who  was  cadied 
the  Government  Railway  Commissioner.  Mr.  Smit  sub- 
mitted them  to  the  Executive  Council,  which  in  its  turn 
confirmed  and  published  them.  These  regulations  are 
embodied  in  tho  statutes  of  the  South  African  Republic 
for  1890-93,  and  are  issued  in  book  form.  But  although 
they  appear  in  the  Statute  Book  they  are  not  law ;  thSy 
do  not  have  the  force  of  law  because  they  were  not  passed 
by  the  Yolksraad.  They  were  merely  confirmed  and 
passed  by  the  Executive  Council.  A  case  in  illustration 
was  heard  before  the  High  Court — ^I  forget  the  name  of 
the  plainti^ — against  the  Netherlands  Railway  Company. 
The  company  relied  upon  these  regulations  as  having 
the  force  of  law,  and  it  tendered  to  the  plaintiff  the  sum 
of  Is.  per  pound  weight  as  damages  for  the  goods  that 
were  lost,  in  compensation  for  the  claim-  of  the  plaintiff. 
The  case  was  decided  in  favour  of  the  company  in  the 
Lower  (Magistrate's)  Court,  and  it  was  taken  on  appeal 
to  the  High  Ooust,  where  it  was  decided  thai  these  regu- 
lations had  not  the  force  of  law.  It  was  held  that  they 
were  only  regulations,  and  that  if  the  company  wished 
to  evade  their  Common  Law  liability  they  could  do  so 
only  und«r  a  contract  entored  into  with  the  consignor  or 
consignee.  Therefore,  because  these  regulations  happen 
to  be  in  the  Statute  Book,  I  submit  that  the  Commis- 
lion  should  not  take  them  to  have  the  full  effect  of  the 
laws  of  the  country.  If  necessary  I  can  (;^uote  the  case 
and  lay  the  official  reports  before  the  Commission.  I  was 
engaged  in  the  case  myself,  but  unfortunately  I  do  not 
have  the  full  official  report  in  my  library. 

(Chairman.)  I  understand  that  the  case  decided  that 
these  regulations  did  not  have  the  force  of  law,  and  that 
eadi  daim  for  damages  on  account  of  loss  and  liability  for 
such  loss  must  be  decided  on  its  own  merits,  on  a  special 
contract  between  the  company  and  the  consignor  or  con- 
signee. However,  the  discussion  of  these  reflations 
does  not  seem  to  be  very  material  if  this  decision  has 
been  unreversed. 


(Mr.  Curlewts.)  The  case  m  question  was  brought  by  ,0  o  t  lonn 
"J""?^  who  lived  along  the  line,  and  who  sent  certaii  "  ^^^'  ^^• 
ancles  of  Nothing  by  rail,  which  were  lost  on  the  way. 
The  court  heJd  that  these  regufltttions  did  not  have  the  force 
of  .law,  but  the,qompany  have,  always  attempted  to  evade 
their  Obbgations,  such  being  a  prolific  source  of  com^ 
plaint.  This  was  one  of  the  first  cases  in  whidi  a  mam- 
ber  of  the  public  sought  to  test  the  point  by  bringing 
the  complaint  into  court.  The  company  invariably  en? 
posed  any  claim,  and  it  was  only  after  an  action  was  in- 
stituted and  a  good  deal  of  expense  had  been  incurred 
that  they  would  settle  the  case  just  before  it  appeared  in 
court.  They  did  so  in  order  to  avoid  publicity  or  noto- 
riety. 

(Chairman.)  It  is  hardly  worth  while  to  go  into  this 
matter  at  any  length  or  to  discuss  regulations  which  have 
not  the  force  of  law.  According  to  what  you  say,  the 
^mg  community  had  their  remedy  in  their  own  hands. 
^«y  need  not  enter  into  a  special  contract,  and  unless 
they  entered  into  a  special  contract  the  common  law 
would  be  in  force. 

(Mr.  Curlewis.)  Unless  a  special  contract  was  entered 
into  the  public  could  not  have  their  goods  forwarded. 
As  public  carriers  the  Company  could  throw  a  hundred 
and  one  obstacles  in  the  way.    Supposing  goods  were  con- 
signed from  Delagoa  Bay,  the  merchante  found  them- 
selves compelled  under  Section  23  of  the  rogulationa  in 
most  cases  to  get  the  goods  carried  at  what  wae  called 
the  lower  tariff  and  take  all  the  risk  upon  themselves 
or  be  put  to  inconceivable  delay.    If  they  did  so  the 
company  frequently  tried  to  evade  its  responsibility  for 
che  fraud  oo-  negligence  of  its  employees.    The  oom/pany 
went  so  far  as  to  say  that  if  anything  was  conveyed 
under  Section  23,  Sub-section  B,  it  was  not  responsible. 
I  will  give  you  an  instance.     A  truck  load  of  bags  was 
consijfiied  from  Delagoa  Bay  to  Eeiners  Von  Laers  and 
Co.,  Johannesburg.  They  got  notice  from  the  conaignors 
at   Delagoa  Bay,    but   the  truck  did  not  arrive.     Thefv 
made  inquiries,  and  the  Netherlands  Railway  Company 
said  they  could  find  no  trace  of  the  truck.     The  company 
wero  asked  for  connpenpation  for   the  loss  of  the  bags, 
which  were  valued  at  £120  or  £130.    The  Netherlands 
Bailway  said,  No,  it  was  under  the  23rd  Section,  Sub- 
section B,  by  which  they  undertook  aibsolutely  no  risk. 
When  asked  to  explain  tliey  said,  No,  it  was  nob  then- 
place  to  explain  or  show  what  had  become  of  the  bags. 
The  result  was  that  the  consignees  were  called  upon  to 
undertake  an  absolutely   impossible  task,   namely,   of 
tracing  the  property  from  station  to  station,   and  to 
prove  that  it  had  been  either  stolen  or  destroved     An 
action  was  instituted,  and  after  considerable  delay,  the 
firm  being'put  to  immense  trouble  in  sending  to  Delagoa 
Bay  in  order  to  get  evidence  from  the  railway  authori- 
tia»  there  that  this  truck  had  been  sent  over  the  border 
and  had  been  duly  received,  the  Netherlands  Company 
said  that  the  truck  had  been  burnt  and  everything;  de- 
stroyed.    The  unfortunate  cHent  wae  mulcted  in  £50  or 
£60  costs,  and  the  railway  company  got  off  wiih  £125 
damages.     That  is  an  instance  to  which  Mr.  Lance  can 
speak. 

(Chairman.)  The  owners'  risk  clause  is  in  every  rail- 
way contract  or  agreement. 

(Mr.  Curlewis.)  But  what  about  the  special  contract? 
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18  Oct.  IOOOl  (Chairman.)  This  would  be  a  special  ocm tract.  The 
— .  oompanj  offered  a  bona-fide  aLtematiye  rate,  and  that  is 
with  the  object  of  bringing  the  knowledge  of  what  he  is 
doing  cJearly  to  the  mind  of  the  consignor.  Then  if  the 
owner  chooses  to  take  the  owner's  risk,  the  only  liability 
of  tdie  oompany  is  for  the  wiMuil  misoonduot  of  their  ser- 
yants. 

(Mr.  Curlewis.)  Yes,  negligence  or  imiBconduct. 

{Chairman,)  No,  they  are  absolved  from  delay  or  negli- 
gence unless  that  delay  or  negligence  amounte  to  wilful 
mosoonduot,  and  the  onus  of  the  proof  lies  upon  the  oon- 
aignor. 

(Mr.  Curlewis.)  I  should  also  point  out  that  these  way- 
bills are  in  Dutch.  They  are  signed  by  the  meichantis, 
who  do  not  ireally  know  what  they  are  signing.  But  de- 
parting from  that,  we  have  this  particular  instance  :  Sup- 
posing a  LX)nsignor  chooses  to  send  his  goods  under  23A, 
the  company  accepted  liability.  You  would  therefore 
imagine  that  by  paying  the  higher  rate  he  would  have 
a  fairly  good  chance  of  compensation.  You  will  observe 
that  the  very  first  exception  mentioned  in  Section  24  is 
"  Fire,"  whidi  is  a  most  prolific  cause  of  damage  for  goods 
on  the  line.  Destruction  of  yaluable  property  by  fire 
frequently  occurs  on  account  of  the  engines  not  being 
properly  constructed  or  from  other  causes.  But  even  2 
you  chose  to  send  your  goods  under  Section  A,  and  the 
truck  conitaLning  your  goods  should  get  damaged  or  burnt 
'"^^  you  must,  all  the  same,  „sign  according  to  these  regulsr 

tions. 

{Chairman.)  Are  there  no  XKytioes  posted  up  at  gooda 

stations  with  regard  to  the  owners'  risk,  the  alternative 
rate  and  the  ordinary  rates?    Are  these  not  published? 

(Mr.  Curlewis.)  The  first  notice  with  regard  to  rates 
pulolisihed  by  tiie  Netherlands  Raihray  Company 
in  English  for  the  benefit  of  merchants  was  in  September, 
1899.  The  merchants  have  always  clamoured  for  an 
English  translation  of  the  various  rates,  and  it  appeared 
in  the  form  which  I  have  here.  Ppagraphs  3,  4,  and  5 
refer  to  vehicles.  The  coiupany  simiply  .would  not  take 
the  risk  of  carrying  as  goods  vehicles  or  other  means  of 
locomotion  unless  the  value  thereof  was  insured  accord- 
ing to  Section  30.  They  have  a  system  of  insurance, 
according  to  distance,  of  from  a  quarter,  a  half,  to  one 
per  cent.,  when  you  choose  to  take  the  lower  or  the 
hi^er  rate,  tinder  Section  6  vehicles,  in  consequence 
of  want  of  space  in  the  goods  shed,  couid  be  stored  in 
any  open  space  by  the  raHway  company,  with  or  without 
covering,  and  with  or  without  the  consent  of  the  con- 
signor or  consignee  ;  and  if  any  damage  to  the  vehicles 
occurred,  the  company  merely  said,  "We  had  no  room, 
and  we  are  not  responsible." 

(Chairman.)  That  is  in  the  case  of  vehicles. 

(Mr.  Curlewis.)  No,  goods  or  veEcles. 

(Chairman.)  That  is  not  very  unusual.  There  are  a 
good  many  things  of  which  a  railway  company  is  not 
a  "  common  carrier."  They  are  only  "  common  carriers" 
of  things  which  they  profees  to  carry.  Carriages  are 
expensive  and  cumbrous  things,  and  I  do  not  think  it 
is  objectionable  that  a  railway  company  should  say 
they  will  only  carry  such  articles  at  certain  special 
rates. 

(Mr.  Curlewis.)  But,  if  the  merchant  does  get  a  special 
rate,  surely  his  liability  is  removed  and  placed  upon 
the  shoulders  of  the  carrying  company. 

(Chairman.)  The  term  goods  in  this  connection  is 
certainly  a  much  stronger  order,  and  seems  to  me  to  be 
a  very  odd  collocation. 

(Mr.  Curlewis.)  The  phrase  used  in  the  Dutch  is 
"riding  or  other  vehicles."  Clause  6  sets  forth— goods 
or  vehicles  which,  in  consequence  of  ladk  of  space  in 
the  goods  shed,  the  company  deposits  or  stores  else- 
where, either  with  or  without  the  consent  of  the  con- 
signor or  consignee,  and  in  that  case  they  are  not 
responsible.  They  absolve  themselves  from  all  liability. 
Then  the  Netherlands  Railway  maintain  that  they  are 
not  responsible  for  free  luggage,  or  luggage  which  has 
been  registered,  or  which  has  been  badly  packed,  or 
which  happens  to  have  an  old  label  upon  it.  That  is 
under  clause  8.  This  exemption  with  regard  to  regis- 
tered luggage  is  rather  amusing,  because  under  Section 
51  of  the  General  Regulations,  the  company  introduced 
a  systom  of  registration.  They  said  that  luggage  which 
might  be  conveyed  free  of  charge  could  be  registered 
by  the  travelloV,  in  which  case  he  had  to  pay  the 
ordinary  tariff  levied  for  everything  in  excess  of  the 
amount  of  hijrgage  allowed  to  go  free.  Under  Section  54, 
one  would  think  that  if  a  passenger  took  the  trouble 
to  register  his  lugcfage,  such  registration  would  guarantee 
his  property  being  properly  and  safely  put  on  board 


the  train,  and  properly  and  safely  removed  at  his  place 
of  d^ination.  But  no  such  guarantee  can  be  relied 
upon,  and  it  seems  to  me,  after  carefully  going  through 
these  various  paragraphs,  that  it  is  almost  impossible 
to  conceive  in  what  way  the  company  really  holds  itself 
liable  for  loss  or  damage.  Again,  under  Section  B  of 
this  Paragraph  24,  Sub-section  2,  they  have  a  long  list 
of  aiticles  for  which  they  are  not  responsible,  sudi 
as  glassware,  light  furniture,  barometers,  thermometers 
and  medicines,  and  all  furniture  made  of  bamboo,  straw, 
or  other  easily  breakfible  material.  As  a  matter  of 
fact,  I  submit  that  a  railway  carrier  is  more  than  an 
ordinary  coach  carrier,  and  is  bound  to  accept  every- 
thing which  is  offered  to  him  for  carriage. 

(Chairman.)  Not  under  the  terms  of  "common  car- 
liers."  If  I  wish  to  consign  a  Gladstone  bag  containing^ 
£10,000  worth  of  jewellery,  or  such  articles  of  value 
or  veriu  aa  a  costly  bust  or  other  work  of  art,  wbat- 
then? 

(Mr.  Curlewis.)  I  do  not  thinC  such  considerations 
were  contemplated  by  this  clause.  The  articles  men- 
tioned in  the  clause  are  such  things  as  light,  delicate 
furniture,  crockeryware,  glassware,  eto. 

(Chairman.)  You  have  to  declare  such  articles. 

(Mr.  Curlewis.)  And  even  then  they  do  not  Hold 
themselves  responsible. 

(Chairman.)  No,  you  must  insure  them  yourself.  I>oe8- 
the  concession  say  that  they  have  to  carry  all  goods  of 
whatever  kind? 

(Mr.  Curlewis.)  Article  90  of  the  concession  states- 
that  the  concessionaire  is  bound  without  favour  to  carry 
for  every  person  anything  that  is  offered,  with  certain 
definitely  lixed  exceptions.  There  is  nothing  lurtHer 
said. 

(Chairman.)  But  they  contemplate  exceptions  which 
are  universal. 

(Mr.  CurlfYiDis.)  Take  bamboo  furniture,  for  example. 
If  you  choose  to  send  it  under  Section  A,  by  which 
the  company  says  it  takes  the  responsibility  upon  itself » 
and  you  pay  the  higher  tariff? 

(Chairman.)  I  am  speaking  from  memory,  but  my 
recollection  is  that  under  most  civilised  railway  systems 
if  goods  are  consigned  to  the  value  of  over  £10 
special  provisions  have  to  be  made  for  them,  and  I  do 
not  think  it  is  unreasonable. 

(Mr.  Curlewis.)  I  have  no  objection  to  that  at  all. 
Anything  over  the  value  of  £10  must  be  insured.  Bttt 
I  am  pointing  out  that  for  every  bit  of  furniture  worth, 
say,  £5,  the  company  say  the^  are  not  liable. 

(Chairman.)  Does  it  not  come  to  this,  that  these 
regulations  have  not  the  force  of  law,  but  practically^ 
owing  to  the  monopoly  which  this  railway  exeroises  over 
the  whole  system,  traders  have  to  take  the  regulations, 
law  or  no  law,  otherwise  the  company  can  make  it  very 
disagreeable  for  them  ?  There  is  always  this  fight  at 
the  beginning  of  railways,  that  they  first  try  to  get  rid 
of  all  liabilities,  but  they  gradually  get  worked  into 
line. 

Mr.  Curlewis  referred  to  Paragraphs  ^and  84  of  the 
General  Begulations  of  the  company,  and  continued : 
This  is  one  of  the  great  sources  of  complaint  with  the 
mining  and  mercantile  community.  Supposing  a  trudk 
ia  loaded  at  Delagoa  Bay  and  is  wedi^hed  at  so  much, 
say  10,0001bs.,  and  at  Johannesburg  the  weight  happens 
to  be  15,0001bs.,  the  Netherlands  Company  fine  you 
treble  the  amount  of  the  difference,  according  to  Para- 
graph 84,  although  the  consignee  in  Johannesburg  had 
absolutely  no  control  over  the  weighing.  He  has 
simply  to  pay  this  enormous  fine. 

(Mr.  Ashmore.)  Do  they  ever  pay  it? 

(Mr.  Curle^ais.)  They  won't  deliver  the  goods  unless 
you  do  pay  the  fine. 

(Chairman.)  Did  they  have  no  remedy  from  £he 
Delagoa  Bay  Company? 

(Mr.  Curlewis.)  If  the  consignee  attempted  to  obtain 
a  remedy  from  the  Delagoa  Bay  people,  they  would 
take  you,  after  a  long  lapse  of  time,  as  far  as  Mozam- 
bique, and  then  posf'ibly,  in  another  ten  years,  your  case 
might  get  to  Lisbon. 

(Chairman.)  The  Portuguese  railway  authorities,  I 
presume,  chose  tr>  play  into  the  hands  of  the  Nether- 
lands Kailway  Company,  and  mistakes  might  ooeur 
which  were  possibly  connived  at. 

(Mr.  Curlewis.)  Then  under  Paragraph  95,  should  a 
consignor  load  a  wagon  above  its  statea  carrying  power 
and  this  be  discovered,  he  has,  in  addition  to  the  treble 


MINUTES   OF   EVIDENCE. 


9: 


fine  inflicted  under  Section  84,  tu  pav  an  extra  8Uin 
of  £4  per  wagon  per  50  miles  or  anj  portion  tliereof. 
If  hj  same  accident  you  hivppen  to  And  some  circum- 
stance or  occasion  in  connection  with  wliicli  the  company 
can  be  held  liable  for  loss  or  damage  ;  if  you  are  lucky 
enough  to  get  the. company  into  a  mood  to  acknowledge 
their  liability,  then  they  hare  recourse  to  Paragraph  6, 
Section  3,  on  page  939  of  this  statute  book,  and  they 
will  only  pay  you  at  most  4s.  per  pound  weight  on 
baggage  and  parcels,  or  any  article  of  value  insured ; 
if  such  baggage  or  parcels  should  be  sent  uninsured, 
ih^  will  only  pay  at  the  rate  of  2s.  6d.  per  pound 
weight.  If  you  choose  to  send  under  the  higher  rate, 
in  which  the  company  takes  the  responsibili^,  as,  for 
example,  a  portmanteau  containing  clothes,  costing 
£20  or  £30,  thev  will  say  they  are  only  responsible 
for  4a.  per  pound  weight.  "  But  it  is  Teiy  much  worse 
in  connection  with  ordinary  goods,  for  in  addition  to 
the  high  rate  should  you  pay  the  insurance  rate,  it  is 
stipulated  that  you  are  only  entitled  to  compensation 
at  the  rat«  of  Is.  per  pound.  And  moreover,  that  is 
the  maximum  ;  they  may  give  you  less  than  that  even. 

(Mr,  Laneei)  1  would  like  to  emphasise  what  Mr. 
Cnrlewis  has  said  with  regard  to  our  being  forced  into 
special  contracts.  You  will  see  from  the  statements 
that  I  have  put  in  that,  compared  with  the  Cape  and 
Natal  lines,  there  is  a  big  difference  between  the  rates, 
that  is  as  between  the  normal  and  the  intermediate, 
both  of  these  being  at  the  company's  risk.  On  the 
Netherlands  line  the  big  difference  is  between  the  in- 
termediate and  the  rough  goods, which  is  the  undamage- 
able  class,  so  that  we  were  practically  forced  into  sign- 
ing this  special  contract,  bringing  in  all  these  regula- 
tions, and  involving  an  enormous  difference  in  the 
freight.  Keference  has  been  made  to  the  point  of  it 
being  necessary  that  special  contracts  of  this  nature 
should  be  brought  to  the  notice  of  the  consignor.  What 
was  the  position  in  Johannesburg  7  There  the  whole 
bu!>iness  of  the  railway  company  was  conducted  in  a 
language  which  was  foreign  to  the  community.  Year 
after  year  the  commercial  community  urged  the  Nether- 
lands (Company  to  publish  their  notices  and  their 
tariffs  in  English.  It  was  not  until  a  month  before 
the  war  broke  out  that  their  tariff  was  published  in 
English,  and  even  then  it  was  not  done  officially,  but 
merely  by  "permission."  Now,  although  a  lawyer 
understands  that  if  a  merchant  signs  a  document  em- 
bodying a  special  contract  Ee  should  know  what  he  is 
doing,  and  should  be  prepared  to  abide  by  it,  still, 
these  notices,  etc..  were  all  in  a  language  which  this 
commercial  community*  could  not  understand,  and  in 
the  harry  and  press  of  business  they  were  really  not 
aware  of  the  actual  import  of  the  documents  which  they 
signed.  There  is  this  difference  in  the  undamageable 
rate  between  the  Oape  and  Natal  lines  and  the  Nether- 
lands BAilway — that  on  the  Cape  and  Natal  lines  it 
is  well  understood  that  {his  rate  meant  owners'  risk. 
In  the  case  of  a  total  loss  that  was  not  covered  by  the 
undamageable  rate  in  the  Cape  and  Natal,  but  on  the 
Netherlands  line  the  company  sought  absolute  exemp- 
tion from  total  loss.    With  regard  to  the  heavy  fines 


aiiudeil  tu  by  Mr.  Curlewis,  I  cannot  speak  from  per- 
sonal knowledge  as  to  the  different  scales,  but  I  have 
a  case  now  pending  in  which  my  clients  were  forced  to 
pay  a  sum  of  £120  before  they  could  get  delivery  of 
their  goods.  They  had  to  pay  this  amount  as  fines 
under  Clause  84.  The  goods  were  weighed  at  Lourenco 
Marques  and  consigned  to  my  clients  in  Jobannesbuig 
according  to  the  duly  stated  weight.  The  Netherlands 
Kailway  Company  found  the  weight  understated,  and 
they  imposed  these  fines,  and  would  not  deliver  until 
the  penalties  were  paid.  We  have  now  had  an  action 
pending  for  fully  a  year  to  recover  from  the  Nether- 
lands the  amount  so  paid  in  fines.  No  one,  of  course, 
would  dream  of  bringing  an  action  for  the  recovery  of 
fines  unless  the  amount  was  a  somewhat  large  one; 
but  my  clients  thought  it  worth  while  to  bring  this 
action,  not  so  much  because  tiiey  would  gain  anything 
by  it  as  because  they  considered  it  their  duty  to  bring 
the  matter  into  public  notice.  If  the  amount  in  dis- 
pute had  only  been  a  few  pounds,  as  is  so  constantly 
occurring^  the  merchants  would  have  paid  it  rather 
than  have,  the  bother  of  contesting  the  case.  I  beg  to 
refer  the  Commission  to  pages  104-106  of  our  Chamber 
of  Commerce  report  for  1883,  which  gives  a  concise  sum- 
mary of  these  different  fines  and  penalties,  and  you 
will  see  at  a  glance  how  objectionable  they  are.  I 
would  like  also  to  bring  to  your  notice  the  fact  that 
this  Netherlands  Railway  was  in  no  way  amenable  to 
public  opinion  or  pressure.  The  Oape  and  Natal  lines, 
being  Government  railways,  are  more  or  less  subject 
to  such  influence,  but  to  expect'anything  of  the  sort 
in  the  case  of  the  Netherlands  Kailway  would  simply 
be  knocking  your  head  against  a  stone  wall.  You  will 
see  from  the  reports  of  the  Chamber  of  Commerce, 
year  after  year,  the  large  amount  of  time  spent  in 
contending  with  this  Netherlands  Railway  on  one  point 
and  another,  and  they  will  show  you  how  utterly  im- 
practicable that  railway  company  has  been. 

{Mr.  Ashmore,)  When  these  fines  were  imposed,  did 
the  company  not  bring  forward  any  kind  of  plea ;  did 
they  not  allege  something  by  way  of  justifying  their 
claim  7 

(Mr.  Lance.)  They  simply  alleged  that  in  terms  of 
their  regulations  they  were  entitled  to  make  these 
charges.  Then,  probably,  when  a  case  had  gone  right 
up  to  the  point  of  trial,  and  a  merchant  had  incurred 
costs  to  an  amount  more  than  the  sum  involved,  the 
railway  company  would  withdraw,  and  avoid  contest- 
ing the  thing. 

(Mr,  AsHimore,)  The  Netherlands  Railway  have  some 
control  over  the  Portuguese  branch? 

(Mr.  Lance,)  They  have  some  sort  of  running 
powers.  It  is  the  Netherlands  trucks  that  are  loaded 
up  at  Delagoa  Bay,  but  I  believe  the  work  is  done  by 
the  Portuguese ;  and  if  any  claim  arises,  the  Nether- 
lands say,  ''Oh,  we  have  nothing  to  do  with  what  is 
done  at  Delagoa  Bay ;  you  must  prove  your  claim  at 
Re<9ano  Garcia.*' 
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Alexander  Skcbetak,  called ;  and  Examined. 


1674.  (Chairman.)  You  are  chairman  of  the  Pretoria- 
I^etertfborg  Railway  Company? — ^I  am. 

1675.  And  have  been  familiar  with  its  operations 
from  the  first  ? — ^Yes. 

1676.  The  concession  was  originally  granted  on  the 
2nd  November,  1895,  to  Mr.  Schoeman? — ^Yes. 

1677.  Your  company  was  formed  and  registered,  it 
appears  from  the  memorandum  of  association,  on  13th 
May,  1896^— Yes. 

1678.  To  acquire  this  concession? — Yes. 

1679.  Wliat  price  was  paid  to  Mr.  Schoeman  for  his 
concession? — £5,000  in  shares. 

1680.  Virtually  complete  control  and  supervision 
was  given  to  the  Government  through  the  Railway  Com- 
missioner over  the  construction  of  the  works  ? — ^Ye& 

1681.  I  see  you  bind  yourselves  to  complete  the  Una 
4928. 


for  working  from  the  station  at  Pretoria  within  a 
period  of  two  years  and  six  months  from  the  date  at 
which  a  commencement  was  made  with  construction  ? — 
Yes. 

1682.  When  did  you  begin  the  cibnstruction  ? — The 
order  to  commence  work  was  given  by  the  London 
board  on  the  6th  July,  1896.  &e  official  commence- 
ment was  fixed  for  27th  April,  1807,  by  the  Railway 
Commissioner,  and  various  sections  up  to  133  kil.  were 
completed  on  1st  July,  1698.  A  further  distance  up 
to  221  kil.  was  finished  on  1st  October,  1896,  and  the 
end  of  the  rails  was  reached  on  Slst  May,  1899.  There 
are  three  sections.  Although  the  works  were  not  fully 
completed,  they  were  allowed  by  the  Government  to 
open  for  traffic  belonging  to  the  company. 

1683.  Traffic  was  working  over  the  line,  with  a 
regular  train  service? — ^Yes. 

1684.  The  train  service  began  on  the  Ist  Jaly,  1898, 
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on  the  first  section  ? — ^Yes ;   that  was  the  only  section 
completed. 

1686.  When  was  the  whole  of  the  line  completed 
and  opened  for  public  trafElc? — 31st  May,  1809,  with 
the  exception  of  a  few  email  works  which  had  still  to 
,be  carried  out.  principally  signalling.  Sufficient  money 
had  been  retained  to  finish  these  works.  We  had  to 
satisfy  Grovemment  the  line  was  ready  for  public  traffic 

1686.  And  this  was  certified,  subject  to  certain  mst« 
ters,  against  which  the  Government  retained  a  portion 
of  tJie  deposit  money? — ^I  am  sorry  to  say  they  still 
retain  it. 

1687.  How  much  is  that? — ^I  forget  the  exact  amount, 
but  it  is  in  the  balance  sheet. 

1688.  What  is  the  mileage  of  the  linet — 266  kilos. » 
about  177  miles. 

1689.  I  think  under  Uie  concession  you  nndertake 
to  build  and  complete  the  line  for  £8,176  per  mile  ? — 
Yes,  these  are  the  terms  of  the  conceBsion. 

1690.  How  has  it  worked  out?-— In  accordance  with 
a  yery  common  practice,  we  separated  the  contracts 
with  the  contractor  for  the  total  mileage.  He  tatkes 
the  whole  responsibility  and  provides  the  company 
with  administration  funds. 

1691.  And  if  it  costs  more,  that  is  the  contractor  a 
loss  1 — ^Yes,  it  is  a  very  simple  form  of  contract. 

1692.  There  is  provision  made  for  thepayment  of  a 
deposit  under  section  39  of  £40,000? — 'Tnat  was  pro- 
vided by  the  contractors  in  terms  of  the  contract.  Of 
that  amount  the  late  Government  still  hold  a  coneider- 
able  sum,  so  the  contractors  say. 

1693.  Their  liability  is  to  the  company  always  t — 
Their  liability  is  to  the  contractors.  I  have  the  eouiot 
figures  here. 

1694.  I  see  the  Government  of  the  South  African 
Republic  are  debtors  to  the  company  on  behalf  of  the 
oontractors  for  £15,000,  being  the  balaooe  of  tbe 
contractors'  guarantee  deposit? — Yes,  it  is  still  in  the 
hands  of  the  late  Transvaal  Government. 

1695.  There  is  an  expropriation  clause,  clause  42, 
stating  that  on  notice  of  two  years  the  full  amount 
share  capital,  together  with  7^  per  cent,  thereon,  can 
be  taken  over  by  th^  Government,  who  will  also  pay 
all  the  liabilities  of  the  company? — Yes. 

1696.  And  there  is  a  guarantee  of  the  share  capital 
of  the  company  at  4  per  ceni.  ? — That  is  a  guarantee  of 
interest  only.  It  is  to  provide  £20,000  per  annum  by 
way  of  interest.  The  debentures  are  absolutely  guaran- 
teed to  the  holders.  All  the  bonds  are  signed  by  the 
Government  representative.  A  form  of  the  bond  is 
attached  to  the  trust  deed  which  I  can  put  in. 

1607.  Do  you  recollect  wheUier  it  guaraoitees  interest 
and  principal  direct  to  the  holder  ?^--i]>irect  absolutely. 
When  the  second  issue  of  debentures  was  made  by 
Messrs.  Schroeder  it  was  sent  direct  by  telegram,  and 
the  reply  was  received. 

1698.  I  see  the  authorised  capital  is  500,000  ehaires, 
out  of  which  495,000  have  been  issued,  <and  5,000 
shares  are  credited  as  fully  paid  up,  as  provided  for  in 
the  concession— 4;hat  maikes  half  a  millioii  ozdinary 
shares ;  what  was  your  debenture  issue  to  be  ?— One 
million  one  hundred  thousand. 

1609.  An  article  provided  for  aa  amount  not  ex- 
ceeding one  million  and  one  hundred  (article  No.  14). 
I  see  a  further  amount  has  been  authorised  by  the 
Government  of  £23,500  to  pay  the  coets  of  the 
Netherlands  Junction,  that  is  not  yet  issued?— It  is 
not  issued  yet,  because  we  require  the  majority  of  the 
bond-holders  to  sanction  it,  we  thought  we  would  leave 
it  until  we  had  a  settlement  of  our  claims. 

1700.  Can  you  give  us  the  resolution  of  the  Baad 
authorising  this  concession? — Yes,  There  was  first  a 
draft  contract  made  by  the  Government,  which  was 
referred  to  a  special  Committee  of  the  Baad  and 
amended  by  that  Committee.  In  its  amended  form  it 
was  submitted  to  the  Baad  and  gone  over  section  by 
section,  and  then  it  was  approved  by  the  Baad  as 
amended  in  Committee.     (BpsoluHon  put  in.) 

1701.  On  the  other  side  of  the  balance  eheet  I  see 
the  cost  of  construction  and  equipment  is  put  down 
at  £1,446,950  ?^Yee. 

1702.  Bo  you  know  how  much  of  that  is  oonstroctian 

and  how  much  is  equipment? — ^Yes. 


1703.  Tliere  is  an  amount  expended  cm  working, 
works  and  materials  which  were  not  included  in  &e 
materials  in  addition  to  the  contract  ?— Yes,  mereij 
works  and  materials  which  were  not  included  in  tke 
contract  and  have  been  carried  out  since.  This  re 
mains  in  suspense  on  the  capital  expenditure. 

1704.  I  observe  that  the  Government  is  indebted  to 
you  for  land  compensation.  Did  you  pay  land 
compensation  in  the  first  instance? — Ye*,  aod 
the  Government  contested  certain  clauses  in  the 
settlement  which  went  to  arbitration,  and  it  was  giren 
against  the  Government.  The  Government  had  to  gire 
us  the  land  free. 

1706.  They  did  not  in  a  good  many  of  the  coDcessiocs 
do  so,  but  provided  that  you  should  make  arrangements 
yourselves  f— Yes,  the  Bailway  Ctommiflsioner  almji 
approved  of  the  arrangements,  and  the  amount  la^ 
put  at  suspense  account  until  we  settled  the  question 
of  the  reading  of  the  clause. 

1706.  Then  it  went  to  arbitration? — TSiere  is  an 
arbitration  clause,  and  we  went  to  arbitratiou  as  it\ 
the  meaning  of  that  clause  as  to  who  should  pay  cob. 
pensation.     (Form  of  bond  put  in,) 

1707.  Mr.  Ashmore  %ure8  this  out  that  the  cost  joq 
are  authorised  under  section  35,  sub-secticii  C,  was 
£8,176  per  mile,  which  amounts  on  the  whole  extern 
of  the  line  to  £1,447,152.  That  is  for  cost  of  con- 
struction and  equipment  of  the  line  and  other  expendi- 
ture, and  is  the  amount  you  are  authorised  to  expend, 
but  you  have,  in  point  of  fact,  spent  a  supplemenUrj 
capital  expenditure  to  the  amount  of  £5,667.  Then 
what  is  this  £19,290? — ^That  is  the  junction  worb. 
against  which  we  have  to  issue  debentures  afterwards, 
which  are  authorised  by  Government. 

1708.  Have  you  a  resolution  of  the  Raad  for 
that? 

(Counsel  for  Concessionaires,)  It  is  an  Executive  reso- 
lution. 

1709.  (Chairman,)  I  see  in  addibkm  to  that  then  ii 
£125,000  odd  which  has  been  recovered  against  youbj  the 
contractor,  at  least,  it  has  not  been  recovered,  but  jndg 
ment  was  given  againet  you,  therefore,  over  and  above 
that  which  you  have  been  authorised  to  spend  upon  the 
line,  you  have  in  fact  spent  £5,667  and  £19,200,  and 
you  have  come  under  an  obligation  to  pay  by  judgment 
£125,635?— Yes. 

1710.  How  do  you  propose  to  meet  this  ?— That  is 
a  question  for  settlement.  We  onade  a  claim  agiuiist 
the  Government  for  that  £125,000  by  arbitriU^ion.  1^ 
represented  outlays  caused  by  the  Government,  and  we 
were  in  communication  with  the  Government  about  ik 
question  when  the  war  broke  out. 

1711.  There  has  been  no  admission  either  wayt- 
The  arbitration  has  been  settled,  and  an  order  ol  the 
court  was  issued  against  the  company. 

1712.  Still  there  is  an  allegation  by  you  that  tlief 
are  responsible? — ^Yes,  we  can  prove  it  by  facts. 

(Mr.  Ash/more.)  It  makes  an  excess  on  your  capiul 
expenditure  of  something  like  £130,000. 

(Witness.)  If  we  could  get  that  £125,000  there  would 
not  be  any  excess. 

1713.  (Chairman.)  What  is  the  general  nature  of  jm 
allegation  against  the  Gk>vermnent? — That  they  did 
eveiyfching  in  their  power  to  stop  our  works  and  pre- 
vent us  from  constnicting  the  line  by  their  delay  in 
passing  out  plans,  etc.,  they  increased  the  coat,  and 
the  orders  for  materials  could  not  be  placed. 

1714.  Do  you  allege  that  the  Government  did  to 
negligenfly  ?- 

(Coun^l.)  We   allege   malice. 

1715.  What  motive  was  there  ?-^— 

(JFitness.)  First  of  all  there  were  continuous  delap 
in  the  passing  of  plans,  and  the  Baad  appointed  a  Coo- 
mission  to  enquire  into  the  delays.  Mr.  Loveday  jmow* 
all  about  it  as  he  was  a  member  of  that  Commission. 
The  report  is  printed  in  book  form.  We  had  rery.good 
evidence  as  to  why  the  delay  was  caused. 

1716.  (Mr.  Loveday.)  You  have  evidence  orer  aad 
above  any  evidence  placed  before  that  CommisBion^ 
Yes. 

1717.  (Chmrman.)  You  were  open  for  two  or  th«f 
months  ?— Yes,  we  were  fully  open  from  the  3l8t  M»y 
to  13th  October,  when  the  Government  took  potttss.'«>n 
of  the  line. 


MINUTES  OF   EVIDENCE. 
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1718.  You  cannot  from  your  experience  of  that  time 
when  matters  were  much  troubled  give  any  trutitwaiiliy 
estimate  of  the  traffic.  I  suppose  you  hare  tmffic  esti- 
mates apart  from  that  period  i— The  yearly  report  wan 
published  for  the  period  ending  Slst  December,  1898, 
when  grcsa  receipts  for  six  months  alter  the  opening 
of  a  portion  of  the  line  were  £45,000,  and  the  working 
eipenses  were  £22.000.  The  number  of  passengers 
carried  was  41,000.  There  was  a  great  deal  of  native 
traffic,  being  labour  for  the  mines,  and  passenger  traffic 
throughout  the  wodcs  was  about  66  per  cent,  of  the  re- 
ceipt. For  the  six  months  ending  June,  1899,  the 
receipts  were  £31,000,  and  the  expenditure  £25,600, 
leaving  a  balance  of  £5,450.  The  July  receipts  were 
£6,173,  August,  £6,849,  September.  £6,591.  The  re- 
ceipts for  the  first  thirteen  days  of  October  were  £9,700, 
probably  due  to  the  return  of  native  labour  north,  and 
to  the  troubles  in  connection  with  the  war,  but  there 
were  various  other  classes  of  traffic. 

1719.  Is  it  a  passenger  line? — ^It  is  at  present  more  a 
passenger  line  than  anything  else. 

1720.  What  are  your  hopes  in  the  way  of  goods  ? — ^We 
hope  for  a  considerable  increase  in  tonnage  in  the  shape 
of  agricnltural  produce,  which  we  encourage,  and  when 
the  line  is  extended  we  hope  to  carry  aU  the  goods  north 
to  Rhodesia.     It  is  the  shortest  route. 

1721.  At  present  you  have  no  mineral  traffic? — ^There 
are  one  or  two  properties  which  they  talk  about  opening 

np. 

1722.  I'nless  it  becomes  part  of  the  through  route  do 
you  anticipate  paying  a  dividend  on  this  capital  ? — ^I  think 
•o.  I  always  thought  that  when  the  country  opened 
op  and  peace  is  restored  the  comx)any  is  bou^  to  pay 
a  dividend.  It  is  a  very  good  country  all  the  way  round. 
We  have  never  worked  at  a  loss  ye^  as  you  can  «ee  even 
in  had  times. 

1723.  I  see  vou  have  what  I  mav  call  a  war  clause  in 
your  concession  in  almost  the  same  terms  as  some  of 
the  others? — Tes,  it  is  the  32nd  clause. 

1724.  Can  yoa  give  us  an  account  in  your  own  way  of 
how  that  was  worked  between  you  and  the  Government 
in  the  case  of  the  war? — ^I  l^ink  a  document  wliich  I 
put  in  referred  briefly  to  that  matter.    If  you  would 


put  the  managing  director  into  the  box  and  ask  hiiu  the 
question,  he  will  answer  better  than  I  can  as  he  waa. 
present  at  the  time. 

1725.  {Mr.  Ashmore.)  I  see  that  you  have  on  this 
aide  of  your  capital  account  cost  of  concesenon  £5,000, 
and  discount  on  debentures  £45.000.  After  accounting 
for  all  your  outlay  on  construcitioii  and  equipment,  Sec- 
tion A  Sub-seotion  D  of  the  35th  clause  may  cover  the 
£46,000,  but  I  do  noft  think  it  would  cover  the  £6,000  ?~ 
The  Government  only  authorised  such  an  amount  of  de- 
bentures according  to  the  mileage  rate  after  the  amount 
was  put  in.  We  Vent  to  arbitration  on  that  point,  and 
the  arbitrators  held  that  these  shares  farmed  part  of 
the  caeh  contract  price,  and  reduced  the  debenture  issue 
accordingly,  that  was  part  of  the  conitractor's  price. 

1726.  (Mr.  Loveday.)  You  contend  that  the  £5,000 
paid  for  the  concession  was  specially  appntved  of  under 
AiHiiole  35  ? — Yes.  406,000  aharee  were  issued  and  paid 
for  in  caeh,  of  which  the  Gk)<veamment  took  300,000. 

1727.  Who  had  the  possession  of  these? — The  British 
Government  under  an  order  of  court  in  L<mdoii  have 
taken  them. 

1728.  They  have  not  been  disposed  of?— Oh.  no. 

1729.  (Mr.  Ashmore.)  The  Govewiment  did  not  hold 
any  debentures? — ^None  whatever. 

1730.  They  were  held  to  some  extent  in  Amsterdam  7 
— ^Yea,  the  laist  issue,  but  the  larger  proportion  in  London. 

1731.  (Mr.  Loveday.)  What  is  the  position  of  the  de- 
benture holders  to-day  as  regards  interest  ?— Interest 
has  not  been  paid  since  30th  «Tuly,  1899,  the  debenture 
coupons  due  the  1st  January  were  bought  and  paid  for 
by  ceitain  people  in  Amsterdam.  They  were  held  by 
some  bankers  it  was  presumed  at  tlie  time  on  behalf  of 
the  Transvaal  (Government.  They  took  the  coupons,  and 
have  got  them  still.  The  actual  holdeis  of  the  ooupona 
have  been  paid  on  the  1st  January  this  year. 

1732.  So  that  the  company  is  a  year  in  arrears  ? — That 
is  so. 

}ir-  Advocate  Curlewis  intimated  that  the  Obamber 
of  Mines  had  no  objection  to  thia  contract,  which  was 
not  a  concession  in  the  sense  of  being  an  exduaive 
right. 


Mr  A, 


18  Oct.  1900J 


Habbt  Ushbb,  sworn ;  and  Examined. 


1733.  (Chairman.)  You  were  general  manager  of  the 
Pretoria-Pietersburg  line  at  the  time  and  before  the  war 
broke  out?— Yes. 

1734.  I  have  a  letter  here,  a  copy  of  which  you  sop- 
plied  us.  Had  any  communication  taken  place  between 
joa  and  the  Government  with  regard  to  the  oontingenoy 
of  war? — ^Not  directly  between  me  and  the  Government, 
bat  between  the  local  board  and  the  Gk>vemment.  The 
Government  Bailway  Commisaioner  would  never  recognise 
Be  aa  a  person  who  should  communicate  with  the  Govern- 
ment. 

1735.  Did  the  local  board  consist  entirely  of  burghen? 
The  majority  of  them  were. 

1735.*  You  were  informed  by  your  local  board  of 
what  was  happening  ? — Yes. 

1736.  Have  you  anything  to  tell  us  as  to  what  arrange- 
ments were  being  made  ? — We  took  counsel's  opinion  aa 
to  the  reading  of  the  clause,  and  they  agreed  that  the 
railway  must  be  worked  for  the  Transvaal  €k>venmient. 
The  Transvaal  Government  had  a  right  to  take  possession 
of  the  railway  and  to  have  it  worked  for  them.  The 
(i<jvemment  wrote  to  the  local  board  of  the  company  and 
uked  what  position  would  be  taken  up  by  the  com- 
pany in  the  event  of  hostilities.  The  local  board  replied 
that  they  would  carry  out  their  concession.  I  waa  rather 
of  the  opinion  myself  that  for  some  time  before  the 
war  the  object  of  the  Transvaal  Gk>vemment  was  to  get 
OS  to  m^e  some  statement  as  Englishmen  whether  we 
would  aBow  them  to  break  the  concession  so  that  if  they 
had  broken  the  concession  it  would  therefore  be  can- 
celled. The  Gcvremment  aekedi  ua  whether  the  ataff 
would  be  willine  to  work  for  the  Transvaal  Govexn- 
ment.  We  8im|uy  said  we  should  carry  out  the  con- 
cession, and  the  staff  would  work  in  acccffdance  with  it. 
We  were  advised  by  counsel  that  we  must  show  the 
Truisvaal  Government  in  order  to  prevent  them  from 
getting  us  into  trouble,  that  we  were  willing  to  oany 
oat  that  clause.  The  Government  asked  us  if  we  were 
willing  to  stay,  and  we  said  we  would,  and  would  oany 
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on  in  acoordianoe  with  the  concession  and  we  kept  it  op 
until  the  date  of  the  ultimatum.     On  that  date  I  sent 
up  a  train  and  brought  away  all  the  Britishers  and  sent 
.  them  away. 

1737.  Did  you  leave  also? — ^Yes,  I  left  four  daya  after 
the  war  broke  out.  I  sent  most  of  the  men  away  the 
night  before  the  railway  was  seized,  I  waited  until 
Sunday,  when  I  found  it  necessary  to  get  away. 

1738.  (Chairman,)  I  think  your  summary  of  the  letters 
which  passed  waa  quite  sufficient.  It  indicates  that  you 
had  intimated  to  the  Government  that  you  would  cany 
out  the  terms  of  the  concession  ?— Yes,  I  paid  off  every- 
body the  day  the  British  agent  left  I  sent  up  the 
heads  of  departments  and  informed  the  men  that  I  wc^ld 
not  guarantee  their  safety.  They  took  the  hint,  and  half 
the  men  wanted  to  leave  ;  I  paid  them  a  month's  salary 
and  the  Britishers  left.  Those  who  stayed  were 
burghers,  and  there  were  also  a  few  Hollanders,  but 
they  ceased  to  be  employed  by  the  company. 

1739.  Then  the  Government  took  over  the  line  ? — Yea. 
(Letters  put  in.)  I  may  add  that  there  were  a  few 
small  amounts  which  were  not  paid  to  certain  men 
amply  through  the  thing  having  to  be  done  in  mwh  a 
hurry,  travelling  expenses,  etc.,  I>ut  generally  speaiking 
they  were  all  paid  off ;  even  Mr.  Van  Kretschmar  re- 
presented to  me  the  day  before  tEe  BnTish  agent  leift, 
that  he  did  not  know  what  would  be  done  with  the 
Pietersburg  Railway. 

1740.  (Chairman.)  You  regard  the  concession  as  con- 
taining an  obligation  upon  you  to  use  the  railwav  as 
carriers  for  tiiem  ? — Yes. 

1741.  Then  having  put  them  in  the  wrong  by  decla- 
ration ol  war  before  you  had  made  any  refusal  you  then 
protested  f — Yes. 

1742.  (Covnsel  for  Concessionaires.)  On  the  point  of 
piA>lic  benefit,  can  you  tell  us  what  kind  of  passengen 
you  have  carried? — Princiiially  natives  for  &e  minei^ 
Pietersburg  is  a  great  native  centre^  and  most  of  the 
passenger  traffic  is  of  that  nature. 


Mr. 

H.  Usher. 
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Mr,  1743.  There  are  two  members  of  the  local  board  who 

If,  UMher.  are  rcpreBentatives  of  the  Transvaal  Government  ?— Yes, 
iA  nZr^ioik^  *^®^  ^*^  *  majority.  I  had  to  use  a  special  power  of 
__  itturncy  to  take  away  their  powers.  One  of  them 
expressed  an  opinion  'that  he  oould  work  the  railway 
on  behalf  of  the  Goyemment.  The  day  before  the 
railway  was  seized  I  went  to  a  public  notary  and  can- 
relied   all    their  powers,   otherwise   my  protest  would 


have  been  in  vain,  and  they  might  have  taken  action, 
which  might  or  might  not  have  held  good  on  behiJf 
of  the  Government. 

1744.  (3/r.  Loveday,)  These  representatives  were  not 
elected,  but  were  merely  nominated  by  the  London 
board  ? — Yes  ;  I  had  a  special  resolution  from  the 
Tx)udon  bt)aid  takins;  awij*  their  powers. 


vjlSD  central  electric  supply  COXOEcSSION'. 


{Mr,  Lance.)  I  appear  for  the  concessionaires.  This 
contract  is  word  for  word  the  same  as  thai  which  you 
had  before  jg\x  yesterday,  with  the  exception  that  its 
application  is  a  little  wider.  Instead  of  being  confined 
to  a  group  of  mines  for  which  specific  authority  is  given, 
there  is  ])ower  under  this  agreement  to  supply  other 
than  mines,  and  under  that  we  supply  the  Netherlands 
Railway  and  the  town  of  Johannesburg  with  electric 
power. 

{Chairman,)  That  is  a  very  different  thing  from  what 
we  had  before  us  yesterday. 

(3/r.  LanceJ)  lit  is  different  in  the  respect  wfaodh 
I  have  mentioned,  but  the  contract  is  woid  for  word 
the  same.  The  contract  is  granted  under  ClsAise  28  (d) 
of  the  Gold  Law  of  1892.  I  will  put  In  a  translation  of 
that.  We  have  to  deal  with  thai  clause  as  it  stood  in 
1892.    (Clause  read.) 

1745.  Have  you  a  right  to  lay  mains  in  Johannes- 
burg?— ^No;  we  have  a  right  to  all  Goyemment  road- 
ways nn  proclai'med  ground  ;  as  a  matter  of  fact,  we 
rlo  not  lay  them  in  Johannesburg* 


1746.  Do  you  have  a  right  to  do  so  ?— Yes ;  so  far 
as  it  is  Government  ground.  The  municipality  lays 
its  own  mains,  and  we  supply  the  municipalit>^  with 
current  at  a  point  outside  the  town.  The  municmality 
claim  control  of  the  streets,  and  Serefore  we  oo  not 
lay  any  claim  to  the  exclusive  rights,  or  in  fact  to 
rights  there  at  all.  We  are  content  with  the  contract 
as  it  stands. 

(Chaimiau.)  I  do  not  mean  to  say  that  you  would 
claim  any  such  right,  but  you  say  that  it  really  exists, 
and  if  it  passed  into  unscrupulous  hands  that  right 
might  be  claimed  hereafter. 

{Mr,  Lancf.)  We  have  agreed  with  the  mumcipality 
that  we  shall  deliver  to  them  at  a  point  outsioe  the 
town.     {Contract  put  in.) 

{Mr,  Lance.)  This  is  an  English  company  having  its 
head  office  in  London,  therefore  we  have  no  boa^  of 
directors  out  here,  except  a  purely  local  board  for 
administration  purposes,  and  a  general  manager. 


0.  GoRissEN,  called  ;  and  Examined. 


Mr,  V. 

Oorisscn. 


1747.  {Cliainnan,)  I  gather  that  there  are  no  compul- 
sory powers  granted  to  you  under  your  concession — 
you  cannot  go  upon  any  land  except  uovemment  land? 
— We  have  only  a  right  to  go  upon  Tiroclaimed  gold- 
fields  and  Government  ground  over  wlTich  the  Govern- 
ment retains  suiface  rights. 

1748.  Is  there  any  other  company  supplying  power 
or  energy  on  the  Rand? — ^Yes,  there  is  the  General 
Electric  Power   Company. 

1749.  Is  that  company  of  the  same  kind  as  yours? — 
It  is  a  company  which  eupplies  the  galdfields  Consoli- 
dated, and  aJeo  the  Rose  Deep. 

1750.  Is  that  the  only  one? — ^As  far  as  t  know,  it  is. 
There  may  be  arrangements  beifcween  one  or  two  of  the 
mines,  so  that  one  mine  supplies  another  with  electric 
power. 

1751.  Where  is  the  plan  annexed  to  the  concession? 
^It  must  be  in  the  Government  offices  here,   but  I 

produce  a  plan  which  shows  our  workings  at  the  present 
moment.    (Plan  put  in,) 

1752.  Johannesburg  is  in  the  district  of  Pretoria  and 
Heidelberg?— 'No  ;  it  is  in  the  district  of  Heidelberg 
only.  The  actual  Government  part  of  Johannesburg  is 
a  very  small  pait. 

1753.  (Mr.  Ashmore.)  This  concession  would  enable 
this  company  to  carry  their  mains  through  the  town  of 
Pretoria? — "No  ;  throup;h  the  district  of  Pretoria.  Wit- 
watersrand  is  a  district  which  lies  partly  in  Pretoria 
and  partly  in  Heidell>erg. 

1754.  Tltere  is  2J^  per  cent,  of  tlie  net  profits  to  go 
to  the  Government.  What  payments  have  you  made 
to  the  Government?— We  always  made  the  minimum 
payment  of  £500.  I  have  only  been  manager  since 
April,  1899,  but  I  have  found  the  receipts  of  the 
Government,  and  also  letters  showing  that  we  Govern- 
ment inspector  came  round  regularly.  Our  books  are 
kept  in  London,  but  we  have  our  working  accounts  here, 
and  we  get  the  balance-sheet  from  Londbn. 

1755.  You  have  followed  the  rule  of  pajring  the  mini- 
TnTim  amount? — ^We  only  paid  a  dividend  last  year, 
when  we  made  a  profit  of  £800.  The  minimum  was  more 
than  the  2^  per  cent,  on  the  profits.  (Balance-sheets 
put  in.) 

1756.  (Mr,  Ashmore,)  8  per  cent,  dividend  was 
cnaranieed  by  the  directors  ?--Ye» ;  they  guaranteed  6 
per  cent.,  8  per  cent.,  and  10  per  cent,  for  the  first 
ihrof*  years.    Siemens  and  Halske  were  the  contractors. 


1757.  (Chainnan,)  Have  you  paid  any  dividends  since 
the  guarantee  has  been  withdrawn) — It  ran  out  on  31rt 
December  last  year.  This  is  the  first  year  w^  have 
worked  it  ourselves. 

1758.  You  anticipate  being  able  to  pay  a  good  divi- 
dend in  the  future? — 'I  hope  so. 

1759.  Was  anything  paid  to  the  Government  for  the 
right? — So  far  as  I  Imow,  nothing. 

1760.  (Chairman.)  The  deed  of  concession  shows 
£25,000  paid  in  shares  to  Siemens  and  Halske,  and 
£1,000  in  cash?-— Yes,  we  have  deposited  £1,500  with 
the  Government ;  Edward  Lippert  received  £3,000 ;  and 
Davis,  electrical  engineer,  £1,000. 

1761.  Who  is  Mr.  Lippert? — He  is  a  merchant  lar^ly 
interested  in  the  concern,  and  Mr.  l^vis  is  an  eleotncal 
engineer. 

1762.  Did  they  have  an  interest  in  tHe  original  con- 
cession ? — I  think  so  ;  there  are  tiwo  letters  whicb  should 
be  read,  the  one  is  to  supply  otiier  persons  or  corpora- 
tions besides  the  mines,  and  a  letter  from  the  State 
Secretary  dated  Pretoria,  19th  November,  1896. 

1763.  But  where  is  the  Baad  resolution  authorising 
that?  I  understood  you  purported  to  be  acting  under 
the  Grold  Law 

{Mr,  Lance.)  We  do  not  claim  to  have  any  Raad 
resolution,  but  to  work  under  the  Gold  Law  ;  with  the 
exception  of  supplying  the  mines,  our  works  have  been 
erected  in  the  public  interests,  one  to  supply  the 
Netherlands  Railway,  and  the  other  the  town  of 
.Johannesburg. 

(Witness.)  The  Johannesburg  town  plant  is  not 
strong  enough  to  supply  the  town,  and  we  feed  our 
current  into  their  mains  by  agreement  with  them; 
the  same  also  with  the  Netherlands  Bailway.  They  do 
the  distribution. 

1764.  {Mr.  Lance.)  {To  Witness.)  The  line  as  far  as 
it  is  constructed  is  part  of  what  is  authorised  under 
the  contract? — ^Yes;  we  have  the  right  to  extend  it 
as  far  as  Krugersdorp,  and  the  line  as  it  stands,  so 
far  as  it  has  been  opened,  that  is,  has  been  approved  of 
by  the  Grovernment  Commissioner. 

{Letters  referred  to  by  witness  put  in.) 

Mr.  Hudson  intimated  that  the  Chamber  of  Mtaes 

had  no  objeiHion  to  this  contract. 


MINLTES  OF   EVIDENCE. 
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(Mr.   Steytler  on   behalf  of  the  concessionaires.) 
Henby  Woolf,  called ;  and  Examined. 


f 


1766.  Are  yofa  maue^ing  diireotor  d  the  TransvaAl 
Soap  OomiMuiy? — ^Yes. 

1766.  When  did  the  oompany  oome  into  being? — It 
fttarted  about  the  beginning  of  1897,  and  we  started 
working  in  the  beginning  of  1898. 

1767.  Did  you  erect  a  factory,  or  did  you  take  one 
over? — ^We  erected  a  factory. 

1768.  At  what  cost  I — £2,600 ;  it  has  been  increased 
a  little  since  then.  That  is  for  the  building  alone,  and 
then  for  the  machinery  we  spent  £2,600.  The  land 
cost  us  £900,  fencing  and  one  thing  and  another  £160, 
nearly  £6,500  in  all. 

1769.  When  was  the  last  enlargement  made  of  the 
premises  ? — ^During  last  year.  We  did  not  enlarge  the 
premises,  but  we  added  certain  plant — about  £400 
worth. 

1770.  Is  that  included  in  the  £6,500?— Yes. 

1771.  At  the  present  moment,  what  is  the  capacity 
of  your  factory? — ^Well,  we  have  never  worked  it  up 
to  its  full  capacity.  I  think  we  can  turn  out  what  we 
have  undertaken  to  do  under  the  contract,  namely, 
2.000,0001bs.  weight. 

1772L,  Have  you  turned  out  that  amount?— We  have 
not  had  occasion  to  do  so ;  but  the  works  were  com- 
pleted.     " 

{Mr.  Steytler.)  With  reference  to  the  capacity  of  the 
company,  a  letter  was  addressed  on  the  26th  August 
to  the  State  Secretary,  informing  him  that  the  com- 
pany were  now  in  a  position  to  manufacture 
2.00b,0001b8.  weight  of  soap  required  under  the  con- 
tract. (Letter  handed  in,  together  with  copy  of  deda/ra- 
iion,)  When  the  company  got  to  that  producing  stage, 
the  Executive  Council  bound  themselves  to  bring  for- 
ward an  extra  duty  of  38.  4d.,  while  the  oompany  bound 
itself  to  produce  soap  of  the  same  quality  as  the  im^ 
ported  article,  so  that  the  present  duty  of  5s.  per 
lOOlbs.  was  to  be  increased  to  8aL  4d. 

{}Fitne83.)  I  should  tell  the  Commission  that  in  1896 
there  was  a  concession  for  soap,  and  at  my  instigation 
Dr.  Leyds  cancelled  the  concession  and  entered  into  a 
preliminary  agreement  with  me,  which  was  published 
in  1896,  and  subsequently  it  was  modified  into  this 
present  one. 

1773.  Who  held  that  concession  ?— I  do  not  know  who 
it  was. 

1774.  Was  it  a  Dutch  gentleman  ?— I  do  not  know. 

1775.  It  was  a  concession  for  the  exclusive  xigjit  to 
make  soap  ? — ^Yes  ;  I  got  it  cancelled.  I  said  to  Dr. 
Lfevds,  if  he  would  cancel  the  concession  and  leave  it 
open,  I  would  start  a  factory. 

1776.  Was  it  not  Croxford  and  Barge?— No;  they 
are  very  small  makers  in  Johannesburg,  or  were  ;  they 
are  really  vinegar  makers. 

1777.  Nothing  has  been  done  to  impose  the  duty 
which  the  Government  promised  they  would  propose 
to  the  Baad? — ^No ;  they  have  not  raised  the  duty. 
According  to  this,  I  had  to  be  in  a  position  to  fulfil 
certain  stipulations,  namely,  to  manufacture 
2.000,0001bs.  weight,  and  I  had  to  see  that  the  quality 
was  all  right.  It  took  me  over  a  year  before  I  was 
in  a  position  to  make  the  necessary  declaration. 

1778.  Since  then  nothing  has  been  done? — No. 

1779.  Do  you  say  that,  although  the  duty  were 
raised,  it  in  no  way  would  affect  the  public  ?--They 
have  not  raised  the  duty,  but  we  are  bound  under  our 
agreement  not  to  sell  at  a  higher  price  than  they  could 
import  at  the  old  figure,  namely,  a  duty  of  5s. 

[Mr,  Steytler,)  That  is  where  the  public  benefit  comes 
in.  The  company  cannot  sell  for  less  than  they  can 
import 

1780.  Supposing  the  old  state  of  things  had  gone  on, 
what  is  to  prevent  anybody  from  building  a  soap  fac- 
torj-  ? — ^There  is  nothing  at  all ;  there  is  no  monopoly 
or  concession ;   anybody  might  build  a  soap  factory. 


Mr. 
H,  iVoolf. 


All  I  ask  is  to  increase  the  duty  so  that  indostrie* 
might  be  established  in  the  country. 

1781.  {Chairman.)  Your  industry   is  founded,   and 
anybody  is  able,  according  to  your  consideration  of  ^®  ^*'^  ^^^' 
the  agreement,  to  found  another? — If  anyone  could 

secure  better  terms,  then,  of  course,  we  have  to  enter 
into  competition. 

1782.  Well,  what  do  you  want  done  now  ?  What  do 
you  want  the  British  Government  to  do  ? — ^I  want  the 
British  Government  to  ratify  the  agreement. 

1783.  And  suppose  they  do  ?— It  will  be  a  great  ad- 
vantage to  the  country. 

1784.  {Chairman.)  But  it  is  not  possible  to  ratify 
an  agreement  by  which  they  shall  impose  an  additional 
tax?---I  do  not  know  about  the  legal  aspect;  but  I 
take  it  the  Executive  had  instructions  from  tho  Baad 
to  enter  into  that  agreement. 

1785.  {Mr.  Loveday.)  In  other  words,  you  want  a 
protective  duty? — The  factory  was  built  under  a  cer- 
tain agreement ;  I  want  them  to  keep  to  that. 

1786.  What  would  you  do  when  you  got  a  protective 
duty? — ^We  are  asking  for  an  increase  to  8s.  4d.  per 
lOOlbs.  I  have  worked  under  the  5s.  duty,  and  have 
made  a  loss.  With  regard  to  merchants  established 
here,  it  is  against  their  interests  to  support  home 
manufactures,  on  account  of  their  relations  and  their 
commissions  from  home  exporters. 

1787.  Have  you  any  statistics  showing  how  much 
soap  you  have  already  produced  9 — ^Unfortunately  I 
cannot  get  them  in  the  office,  but  I  shall  be  able  to 
give  you  the  information  from  rough  figures. 

{Balance-sheet  produced. 

{Witness.)  We  have  been  working  very  carefully; 
not  one  of  the  directors  has  taken  a  penny. 

1788.  What  materials  do  you  use  ? — The  chief  ingre- 
dients are  oils  and  tallows.  We  have  been  using  ex- 
clusively Colonial  tallows. 

1788L  About  the  oils  ? — ^I  have  been  buying  mostly  on 
the  East  Coast,  but  I  have  also  been  trying  to  induce 
people  to  product  oils  in  this  countrr. 

1790.  You  say,  with  a  protective  duty  of  nearly  6s. 
you  made  a  loss  ? — Yes  ;  but  if  an  extra  duty  of  3s.  4d. 
were  put  on  we  should  co;ne  out  selling  the  soap  at 
Id.  per  pound. 

1791.  {Mr,  iiteyUer.)  And  you  would  be  able  to  pro- 
duce it  at  less  than  it  could  be  imported  for?— -Oh, 
yes. 

179!i  {Chairman,)  Do  you  think  the  inhabitants  of 
this  coointiy  would  approve  a  proiteotive  duty? — ^It 
would  not  raise  the  pnce,  because  we  agreed  to  sell  it 
at  the  same  price,  namely.  Is.  6d.  per  box  less  than 
the  imported  soap.  As  I  have  said,  it  is  difficult  to 
induce  mercliants  out  here  to  encourage  the  sale  of 
home  products,  because  they  are  supported  more  or 
less  by  London  and  other  European  houses. 

1793.  Is  it  not  more  because  it  is  rather  difficult  to 
drive  trade  out  of  its  accustomed  channels? — ^I  think 
the  reason  I  have  given  is  the  chief  one. 

1794.  I  do  not  follow  it.  Whv  should  there  be  this 
desire  to  favour  imported  articles  ? — ^Because  the  importer 
has  his  London  house  to  consider,  and  the  less  he  imports 
the  less  money  he  makes. 

{Chairma/fi,)  That  would  not  influence  me  if  I  were  a 
merchant  here. 

{Mr.  Sf^tler.)  The  witness  means  that  you  would  be 
at  the  mercy  of  the  people  who  finance  you. 

1795.  {Mr.  Lance.)  The  soap  which  you  produce  is 
what  is  referred  to  in  the  Customs  tariff  as  hous^old  or 
ordinary  soap? — It  is  not  perfumed  or  toilet  soap. 

1796.  What  is  the  duty  on  that  cla.ss  of  soap? — 56. 

1797.  Is  that  the  whole  duty  ? — ^Yes,  it  is  5s.,  and  there 
is  an  ad  valorem  duty. 
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Mr.  1706.  So  that  thk  5s.  is  in  addition  to  the  ad  valorem 

/T.  Wool/,     duty?— Yes. 

1799.  What  is  the  ad  valorem  duty? — ^7^  per  cent. 

1800.  Do  you  know  how  this  works  out  practically  V 
You  know  that  a  certain  percentage  is  added  to  the  in- 
voices before  the  ad  valorem  is  put  on.  Does  it  not  work 
out  at  9  per  cent.  1 — ^Yes. 

1801.  So  that  we  have  9  per  cent,  ad  valorem  duty, 
plus  the  ordinary  5s.  duty.  The  whole  price  of  that  soap 
18  about  6e.  a  box  of  SOIbs.,  and  there  is  9  per  cent,  on 
that,  or  13d.  per  100  lbs.,  plus  8s.  4d.  duly,  that  is  a 
total  cost  of  2^d.  per  lb.,  including  the  cid  valorem 
duty^The  cheoivica'le  t^t  we  impoit  are  aubjeot  to 
the  same  od  valorem  duty. 

1802.  (Mr.  Lance.)  There  is  an  ad  valorem  duty  on 
everything,  but  there  are  also  these  certain  special  duties, 
and  you  now  ask  for  a  further  duty  of  3s.  4d.  ? — Yes. 

1803.  Now,  in  addition  to  iiiait  you  are  protected  to 
the  extent  of  your  inland  transport  carriage  free  of  cost  1 
Ko,  we  have  to  pay  the  same  as  any  other  importer. 

1804.  The  imported  stuff  which  competes  with  you 
has  to  pay  in  addition  to  this  Customs  duty  the  cost  of 
the  carriage  to  here? — Yes. 

1805.  Do  you  Scnow  approximately  whsrt  that  ia?— ' 
About  £7  10s.  a  ton. 

1806.  (Mr.  Lance.)  That  is  about  7a.  6d.  per  100  lbs.  ? 
— 'But  we  have  to  put  the  same  on  our  materials. 

1807.  {Chairman.)  Do  you  not  obtain  any  raw  mate- 
rials from  the  Transvaal  ? — Very  little.  Oils  and  tallow 
are  very  scarce.  I  have  bought  small  parcels  occa- 
sionally. The  rinderpest  prevented  us  from  getting 
the  supply  of  tallow  we  xelied  upon. 

1808.  So  that  you  imported  the  mat<^rials.  and  put 
them  together? — ^We  obtain  them  from  the  Colony,  but 
the  chemicals  come  from  the  old  countrv.  As  soon  as 
we  are  large  enough  we  shall  make  our  own  chemicals. 

1809.  What  is  the  capacity  of  your  works? — ^We  can 
easily  turn  out  2.000.000  lbs.  weight  per  annum. 


1810.  Have  you  any  idea  of  the  total  consumption  of 
soap  in  this  country  ? — ^Yes  ;  I  should  say  it  was  consider- 
ablv  more  than  that. 

1811.  If  I  were  to  sav  it  is  close  on  5,000,000  lbs.  weight 
do  you  think  I  should  be  far  wrong  ? — ^No,  if  you  have  the 
fttatistics. 

1812.  (Chairman.)  I  have  the  Customs  returns  here, 
and  the  total  amount  of  soap  imported  during  1898  of 
this  class  was  4,721,650  lbs.  f — But  I  do  not  reckon  to 
make  the  whole  of  the  soap  necessary  for  consumption. 
I  hope  and  expect  that  there  will  be  oompetitozB,  and 
that  alone  wiU  keep  the  xmce  down. 

1813.  (Mr.  Lance.)  That  soap  concession  to  which  you 
referred  was  one  that  would  expire  witfaiu  a  very  short 
time  ? — ^I  think  it  had  a  few  years  to  run. 

(Witness.)  The  material  used  in  the  soap  business  is 
much  more  far-reaohing  than  some  people  imagine. 
From  the  iwaHtte,  dynaimite  gilyoeimne  is  made,  but  at 
present  I  have  to  throw  it  away,  because  we  do  not  make 
a  sufficient  quantity.  If  this  industry  were  protected 
three  or  four  others  would  spring  up  in  the  country.  I 
am  quite  sure  from  the  trial  I  have  made  that  unless  we 
are  permitted  to  work  under  this  concession,  it  will  be 
hopeless  to  continue.  If  the  public  had  to  pay  a  higher 
price  on  account  of  this  extra  duty  I  would  not  say 
anything,  but  we  undertake  that  they  shall  never  pay 
more  than  the  price  at  which  it  can  be  imported.  The 
only  one  against  whom  it  strikes  is  the  importer,  because 
he  will  always  fight  against  local  industries  and  manu- 
factures. 

1814.  (Mr.  Ashmore.)  At  what  price  do  you  sell  I — 
128.  6d.  a  box,  or  3d.  a  'Fb.,  of  which  Id.  is  duty. 

Mr.  Lance  put  in  a  statement  of  objections  to  this 
afljreement  on  behalf  of  the  Johannesburg  Chamber  of 
Commerce.  Mr.  Lan4x  also  put  in  Chamber  of  Com- 
merce report  for  1897  referring  to  the  whole  Yolksraad 
scheme  and  list  of  applications  of  this  clause  (page  10), 
and  statement  of  imports  of  these  different  classes  of 
goods  on  page  47. 
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Mr.  Bernard  Hoi.lam>,  Secretary. 


ALBERTSKROON     TRAM   CfONCESSION  (CONl  INUED). 


19  Oct.  HKH>.  ('^^-  ^'^^at.)  Mar  I  be  allowed  an  opportunity  of 
'  '  making  some  remarks  with  reference  to  the  Alberts- 
kroon  Tram.  1  wish  to  state  that  the  blue  plan  which 
has  been  pnt  in  is  so  far  as  I  know  a  faithful  copy  of  the 
original.  I  have  been  trying  to  ascertain  where  the  ori- 
ginal plan  is,  but  after  as  rigorous  a  search  as  possible 
it  cannot  be  found.  I  am  certain,  howerer,  that  it  must 
be  in  the  Qoyemment  Buildings.  I  have  asked  the 
Registrar  of  Deeds  to  explain  what  was  the  usual  prac- 
tice in  connection  with  contracts  of  this  nature,  and  I 
have  ascertained  that  the  Registrar  of  Deeds  satisfied 


himself  that  the  plan  was  returned  to  the  Government 
Commissioner,  whereupon  the  Government  issued  the 
necessary  documents.  Mr.  de  Wildt  is  here  this  morn- 
ing ;  he  was  the  technical  adviser  of  the  Government  on 
railway  matters.  He  bimself  has  recognised  that  blue 
print,  and  he  signed  a  certificate  to  the  effect  that  it  ie 
a  true  copy  of  the  original  plan  referred  to  in  the  contnd 
and  which  has  been  approved  of  by  the  Executive  Council 

Mr.  Advocate  Cudewis  intimated  that  the  Chamber  of 
Mines  were  quite  prepared  to  admit  the  copy  of  the  plan. 


THE  KRMELO  RAILWAY  COKCESSION  (OONTHSUED). 

(Chairman.)  We  were  promised  some  other  documental      be  found.     We  will  be  aUe  to  hand  it  in  to-morrow  or 
in  connection  with  the  Ermelo  case.  -  Monday.     We  have  traced  the  resolution  of  Uie  Executive 

(Dr.  Lohman.)  They  are  nearly  ready,  one  has  flftill  to      Council. 


MINUTES  OF   EVIDENCE, 
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J.  S.  Shit,  caled ;  and  Ezamojied.  (through  an   interpreteT). 


1815.  (Chairman.)  You  were  Railway  Commissioner  at 
i&e  time  the  Ermelo  Concession  csme  under  considera- 
tion I — ^Yes. 

1816.  Do  you  remember  if  the  concession  was  granted 
to  on 3  Maherry? — ^Yes. 

1817.  Can  you  recollect  the  details  of  the  concession 
to  Maiherry  ?---Yes,  I  ani  more  or  les6  acquainted  wi<th  the 
•details. 

1818b  Qiye  ub  your  recoUectiou  as  to  what  it  was? — 
The  c<»icession  is  in  the  form  of  a  thiek  book.  I  cannot 
give  you  the  fall  detaik,  but  the  contract  was  made  and 
tenders  were  called  for  and  the  railway  was  to  be  con- 
structed in  terms  of  the  contract. 

1819.  Were  any  terms  made  wiith  3Itihorry  as  tx)  what 
:gaarantee  of  interest  there  was  to  be,  and  the  amount  of 
interest  to  be  raised  7 — Yes,  it  is  in  the  contract 

1820.  Was  it  so  in  the  firet  instance  ? — ^It  was  imported 
subsequently. 

1821.  When  it  was  imported  did  Mr.  Henderson  pur- 
chase Maherry^s  rights  t— Yes,  I  think  so.  In  fact,  I 
am  certain. 

1822.  And  Maherry  sianply  had  t(he  concession  to 
build  a  line  from  Ermelo  to  Machadodorp? — ^From  Er- 
melo to  a  point  between  Machadodorp  and  Dalmanutha, 
that  is  the  point  which  was  subsequently  fixed. 

1822*.  Did  the  matter  come  before  the  Baad  when 
Maiherry  had  the  oonoession  or  when  Mr.  Henderson 
got  it? — ^It  was  before  the  Baad  long  before  it  was  de- 
cided to  build  a  line,  before  anyone  had  obtained  the 
contract  SubsequenUy  it  was  before  the  Baad  with 
regard  to  the  rate  of  interest. 

1823.  Chairman  read  the  first  resolution  of  the  Baad 
in  1805,  and  asked,  was  nothing  done  upon  the  resolu- 
tion of  1895  ? — ^I  cannot  say. 

1824.  Did  you  report  upon  the  matter? — Thereupon  I 
made  a  contract  and  called  for  tenders,  always  subject  to 
the  approval  of  the  Government.  Two  tenders  were  sent 
in,  one  asked  for  a  guarantee  of  the  interest,  but  Maheony 
wns  the  only  one  who  did  not  reqoiire  a  guarantee  of 
interest. 

1805.  Was  the  oontrsot  given  to  hdm  on  your  re- 
commendation 7 — Yes,  it  was  the  only  one  that  was  ac- 
ceptable. 

1826.  Who  was  the  other  tenderer? — ^I  cannot  say. 
There  were  two  persons ;  I  think  his  name  was  Burger 
or  Bekker,  but  I  cannot  remember  names. 

1827.  Did  the  Yolksraad  Commission  sit  upon  your 
report? — ^No,  I  believe  the  Government  dealt  with  the 
matter,  and  tiie  Government  resolved  on  my  report  in 
termjB  of  the  YoiQDBraad  besluit 

1828.  (Mr.  Loveday.)  Mr.  Smit  reported  to  the  Baad 
every  year,  and  in  i896  he  referred  to  this  very  line. 
"His  report  was  submitted  to  t^e  Baad,  and  the  Baad  ap- 
pointed that  Commission  consisting  of  Messro.  Niekerk, 
de  Klerk.  Delaray,  Loveday,  and  Meyer.  I  do  not  think 
Mr.v  Smit  was  quite  clear  in  his  reply. 

(Witness.)  I  was  under  the  impreesion  that  you  were 
asking  me  about  a  special  report  regarding  this  line. 

{Mr.  Loveday.)  I  believe  that  reference  was  made  to 
this  particular  line  in  his  annual  report. 

(Chairman.)  And  on  this  annual  report  this  Commisr 
sion  was  sitting,  and  made  this  recommendation. 

(Mr.  Zoveday.)  This  was  the  report  of  1896,  and  if  I 
read  this  it  will  all  come  back  to  witness. 

Beport  read  by  Mr.  Loveday. 

1829.  Just  up  *to  that  point  the  only  authority  was  for 
a  line  from  Ermelo  to  Machadodorp  ?--Ye8,  or  near  that 
puint. 

1830.  That  report  was  made  after  certain  memorials 
iad  been  presented? — ^Yes. 

1831.  Do  you  remember  when  memorials  were  pre- 
sented tiying  to  get  a  change  of  the  destination  of  the 
line? — ^I  saw  no  memorials,  but  I  know  certain  persons 
who  objected  to  the  line  passing  over  their  farms,  and 
I  think  it  is  in  consequence  of  that  that  the  route  was 
altered. 

1832.  The  Baad  on  7tb  December,  1896,  appears  to  have 
considered  the  memorials  and  decided  to  reply  to  the 
meoMmalists  that  the  Baad  had  already  decided  to  build 
the  line  to  Machadodorp  or  in  the  same  neighbourhood, 
and  referred  tiiie  meiJaorials  to  the  Government? — ^Yes. 


1833.  Then  there  is  the  further  question  of  guarantee. 

of  capital  ? — That  appears  also  to  have  been  before  the     ,   «  S* 
Baad,  and  they  decided  that  they  could  not  take  that    '^'  ^-^^ 
into  consideration   at  the  present  time,   because  the  ic^  (w  |«q§ 
contract  for  the  building  had  already  been  comf^eted  *  ' 

with  the  guarantee  in  accordance  with  the  Baad's  resolu- 
tion. 

Mr.  Loveday  read  the  resolution  in  question  in  tbe 
original  Dutch. 

(Witness.)  With  regard  to  tlie  first  portion  of  the  re- 
solution which  has  just  been  read,  I  asked  the  Crovem- 
ment  for  the  petitions.  I  knew  that  petitions  had  been 
sent  in  from  people  who  objected  to  the  line  going  over 
their  farms.  One  individual  objected,  and  he  was  re- 
sponsible for  getting  up  all  the  petitions.  This  line  was 
surveyed  to  Dalmanutha,  and  in  my  report  I  approved  of 
the  proposal  that  the  lino  should  be  joined  at  Dal- 
manutha. 

1834.  What  authority  did  you  have ;  what  caused  you 
to  ciiiange  that  which  the  Baad  had  authorised? — ^The 
Baad  authorised  a  line  and  adhered  to  their  resolution, 
from  Ermelo  to  Machadodorp? — ^The  resolution  of  the 
Baad  says  to  Machadodorp  or  to  a  point  close  to  Macha- 
dodorp, and  so  I  had  the  line  surveyed  by  the  cheapest 
and  shortest  route. 

1835.  How  far  is  Dalmanutha  from  Machadodorp? — 
About  ten  or  eleven  miles,  possibly  a  little  more,  but 
I  believe  that  the  line  was  thereby  extended  about  t-en  . 
miles. 

1836.  Can  you  point  out  any  resolution  of  the  Baad 
which  authorised  that  deviation? — I  do  not  believe  that 
the  Baad  authorised  it,  but  the  Baad  authorised  the 
Government  to  have  the  line  built,  and  the  Gk>vemment 
was  entitled  to  have  the  junction  wherever  it  liked. 

1837.  Can  you  point  to  any  resolution  which  authorised 
a  change  of  junction  from  Machadodorp  to  Dalmanu- 
tha ?— Di  accordance  with  the  Volksraad  resolution,  the 
Grovemment  instructed  me  to  have  the  line  surveyed. 
That  was  the  first  resolution. 

1838.  Was  there  any  difiiculty  at  all  in  taking  the 
line  into  Machadodorp  without  going  to  Dalmanutha? — 
The  difficulty  was  that  the  line  was  thereby  made  ten 
miles  longer,  and  the  two  lines,  that  is  the  Ermelo  and 
the  Netherlands  Bailways,  were  running  parallel  for  a 
considerable  distance,  whereas  if  the  junction  had  been 
made  at  Dalmanutha  there  would  be  a  saving  of  ten  miles 
of  railway  line. 

1839.  Was  not  the  object  of  the  line  to  connect  the 
goldfields  with  Delagoa  Bay?--Yes. 

1840.  It  is  not  a  fact  that  Machadodorp  is  ten  or  eleven 
miles  nearer  to  Delagoa  Bay  than  Dalmanutha? — ^Yes, 
but  over  these  ten  miles  the  coal  which  had  to  be  con- 
veyed over  the  lines  and  so  on  to  Ermelo  line  was  so 
much  cheaper,  whereas  the  distance  to  Delagoa  Bay  re- 
mained the  same.  At  this  point  the  witness  drew  on 
paper  a  lOUgh  sketch  showing  the  Dalmanutha-Ermelo 
and  Machadodorp  lines. 

1841.  Your  point  is  that  you  authorised  this  de- 
viation because  the  line  already  existing  from  Pretoria 
to  Machadodorp  would  secure  an  economy  of  ten  miles  ? — 
Yes,  practicaMy.  The  line  was  surveyed  by  the  Govern- 
ment engineer,  and  I  showed  him  no  particular  point. 
I  only  said  to  him  choose  the  best  point  and  make  the 
best  and  lightest  line,  the  easiest  to  construct 

1842.  The  line  was  ultimately  made  to  Machadodorp  ? 
— Yes ;  it  was  already  surveyed  to  Dalmanutha,  and 
then  the  Government  decided  to  have  the  junction  at 
Machadodorp. 

1843.  The  survey  had  been  made  by  your  authority 
to  Dalmanutha? — Yes,  and  the  Baad  adhered  to  the 
original  route  and  said  it  never  ought  to  have  gone  to 
Dalmanutha,  but  to  MachadodorpL  I  do  not  know  the 
particulars. 

1844.  But  the  whole  policy  of  the  Government  rests 
on  the  Baad's  resolutions,  does  it  not? — Yes. 

1846.  And  there  never  was  any  change  in  the  Baad 
resolution  ? — ^No. 

1846.  It  was  your  idea  that  it  would  be  more  con- 
venient to  go  to  Dalmanutha,  but  the  original  reso- 
lution of  the  Baad  was  never  altered.  Why  waa  the 
route  ultimately  changed  to  Machadodorp  ? — ^This  change 
was  made  because  a  certain  man  objected  to  the  line 
going  over  his  farm.     He  came  to  the  Executive  Coon- 
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Mr.  cil  and  sat  and  cried  about  it,  so  that,  contrary  to  my 

J.  S.  Sn^it,     report,  the  route  was  altered. 

10  ikst   lanlL       1^7.  What  authority  was  there  for  paying  or  giving 
'  50,000  shares  to  the  contractors  because  of  that  altera- 

tion?— ^The  line  cost  so  much  more. 

1846.  What  authority  was  there?  Did  you  ever  get 
any  authority  yourself? — (Hesitation.)  I  cannot  reply 
to  that  question.    I  had  no  authority  to  do  it. 

1849.  Are  you  aware  of  any  authority  being  given 
by  anybody  ? — -A  new  contract  was  made.  The  Govern- 
ment  did  this.  They  had  authority  to  act  in  this 
matter,  and  action  was  taken  by  the  Government. 
Then  the  new  contract  was  made  with  the  contractors 
about  this  time.  A  condition  was  introduced  in  the 
latter  contract  that  in  consideration  of  the  alteration 
the  contractor  should  receive  this  amount.  Tou  will 
find  all  the  information  in  the  documents.  I  cannot 
go  into  details. 

1850.  (Chairman.)  I  have  before  me  the  contract 
signed  by  you  dated  7th  October,  1898,  and,  by  article 
68,  the  holder  of  the  concession  is  bound  to  form  a 
company,  the  Ermelo  Railway  Company,  and  transfer 
V)  uie  said  company  the  concession  in  toto  against  a 
compensation  of  50,000  fully  paid-up  shares  in  such 
company.  I  want  to  know  what  authority  you  had  to 
grant  to  the  syndicate  these  50,000  shares? — I  do  not 
know  which  contract  you  are  reading ;  there  are  three. 

1851.  (Chairm^in.)  It  is  the  last  contract.  The 
authorised  capital  was  £600,000  ?— Yes. 

1852.  And  the  change  in  question  from  Dalmanutha 
to  Machadodorp  involved  the  construction  of  ten  or 
eleven  miles  more  line? — ^That  is  so. 

1853.  Therefore  they  have  got  to  build  a  line  ten 
or  eleven  miles  longer  than  the  original  intention 
with  50,000  less  capital  ? — That  is  so,  but  please  under- 
stand this,  you  must  read  all  the  documenit'S.  In  the 
second  contract  which  I  made,  it  was  clearly  stated  that 
neither  the  company  nor  the  concessionaire  should 
receive  anything  whatever  for  the  transfer  of  the 
concession.  We  discussed  this  contract  for  months, 
and  the  concessionaires  woul-d  not  agree  to  this.  They 
wanted  50,000  shares,  until  I  told  them  finally  that  the 
contract  would  not  be  signed.  Then  they  signed  the 
contract  under  which  they  got  nothing  whatever,  but 
afterwards  the  alteration  of  the  line  was  approved  ot 
by  the  Government. 

1864.  What  alteration? — The  alteration  from  Dal- 
ananutha  to  Machadodorp.  Then  the  company  sent  in 
a  proposal  to  the  Government  that  if  they  removed  a 
certain  condition  which  provided  that  no  amount  would 
be  paid  for  the  transfer  of  the  concession,  they  would 
build  the  line  in  this  way,  and  adhere  to  their  original 
contract.  If,  on  the  other  hand,  they  say,  the  Govern- 
ment would  agree  to  the  terms  of  the  contract  as  «ug- 
gested,  they  would  not  charge  anything  for  the  survey 
of  the  new  portion  of  the  line.  Then  a  contract  was 
made  whereby  they  were  to  get  50,000  shares.  My 
authority  to  sign  the  contract  I  obtained  from  the 
Government  contrary  to  my  own  opinion. 

1855.  (Mr.  Love  (lay.)  The  fact  remains  that  the 
Yolksraad  always  adhered  to  their  first  resolution 
obliging  the  conees^iojiaare  to  build  direct  to  Machado- 
doxrp,  or  a  poin^t  as  near  that  2)laoe  as  possible? — Yes. 
In  my  opinion  that*  resolution  mis  complied  with  by  the 
first  survey  of  the  line,  viz.,  to  Dalmanutha,  w'hich  wtm 
the  nearest,  the  cheapest,  and  best  poin<t. 

1856.  Is  Mr.  Smit  aware  that  the  Tolksraad  alter- 
wards  pointed  out  that  he  had  no  right  to  go  to 
Dalmanutha? — ^I  believe  that  certain  members  of  the 
Yolksraad  said  I  had  no  authoritv  to  carrv  the  line 
to  Dalmanutha,  but,  on  the  other  hand,  some  other 
members  said  they  could  not  see  that  I  did  not  possees 
this  authority  because  the  resolution  says  I  must  take 
the  nearest  point,  and  the  Government  said  choose  the 
best  and  cheapest  line.  I  advocated  personally  no 
particular  point,  but  I  sent  the  best  engineers,  and  in 
association  with  the  company  I  surveyed  the  best  line 
possible,  as  near  as  possible  to  Machadodorp. 

1857.  (Mr.  Lnvrday.)  I  will  read  the  resolution  of 
the  Baad  to  show  that  the  Baad  did  adhere  to  their 
resolution  by  passing  even  a  further  resolution  in  1898. 

Certain  memorials  (petitions)  were  considered  by  the 
Raad,  together  with  the  Memorial  Commission's  report. 
The  Memorial  rommissif>n's  report,  which  was  con- 
firmed by  the  Rand,  reads:  — 


(Translation.) 

Your  honourable  body  has  received  three  memorials — 
two  with  105  signatures,  requesting  that  Article  966  of 
the  Minutes  of  the  Honourable  the  Yolksraad  of  1896 
be  enforced,  and  one  with  86  signatures  requesting  that 
Article  1,328  of  the  Minutes  of  said  Honourable  Bodv 
of  1807  be  enforced,  both  resolutions  having  reference 
to  the  junction  of  the  line  Ermelo-Carolina-Machado- 
dorp  at  Machadodorp. 

Your  Commission  is  of  opinion  that  the  request  of 
memorialists  rests  upon  a  wrong  impression,  consider- 
ing that  it  is  not  within  the  knowledge  of  your  Oom- 
mission  that  there  is  any  idea  of  changing  the  aforesaid 
Yolksraad  resolutions,  as  quoted,  regarding  the  junc- 
tion of  the  line. 

(Said  resolutions  refer  to  Machadodorp  as  the  junc- 
tion.) 

3fr.  Smit  will  therefore  see  it  was  perfectly  clear 
the  Baad  had  no  intention  that  the  junction  of  the  line 
should  be  at  Dalmanutha? — ^Yes,  but  according  to  the 
original  resolution  it  is  also  clear  that  the  Baad  had 
not  committed  itself  to  Machadodorp. 

1858.  Was  that  the  nearest  point  that  tlie  line  could 
be  brought  to  Machadodorp? — You  might  have  carried 
it  right  up  to  Machadodorp,  but  that  would  have 
meant  mnning  parallel  to  the  other  line. 

1859.  (Ckairman.)  There  are  no  physical  difficulties 
at  all  ^—Oh.  yes ;  there  were  physical  difficulties  with 
regard  to  the  construction  of  the  line.  The  country 
if)  mountainous, 

1860.  <Bat  none  which  an  engineer  could  have  over- 
come ? — 'It  would  have  made  the  line  very  much  longer. 

186L  (Mr.  Loveday.)  Was  it  ever  brought  to  the 
knowledge  of  the  Baad  that  this  change  meant  giving 
away  50,000  shares  to  the  concessionaire? — I  do  not 
know  whether  the  matter  was  brougnii;  before  the  Baad 
by  the  Government.  I  believe  in  my  report  for  1896 
some  reference  is  made  to  it. 

1862.  (>Ch4iirman.)  Hi  could  not  have  been  1896, 
beoause  this  only  tooik  place  in  1^6? — ^I  do  not  think 
my  report  for  1887  was  dealt  with  by  the  Baad.  In 
any  case  I  did  not  put  these  matters  before  the  Baad. 
The  Government  does  this.  I  simply  report,  to  the 
Government,  and  they  submit  it  to  the  Baad. 

1863.  Did  you  survey  the  line  before  it  was  opened  t 
— ^It  is  not  opened  now. 

1864.  Is  the  line  completed  ? — ^ISTo,  all  the  earthworka 
are  nearly  finished,  and  that  is  all. 

1865.  Do  you  know  the  value  of  the  work  that  has 
already  been  done?— I  cannot  teill  you  exactly,  but  1 
have  received  reports  regularly,  and  my  books  will 
show  the  amount  of  work  that  haa  been  done.  There 
was  no  loan,  but  tbe  Government  advanced  moneys 
from  time  to  time  to  provide  for  construction. 

1866.  You  had  the  duty  of  superintending  the  con- 
struction ? — ^Yes. 

1867.  Did  you  superintend  the  construction  of  the 
earthworks? — ^I   sent   my    engineers. 

1868.  Was  one  of  them  Mr.  de  Wildt?— It  was  some 
one  from  Johannesburg. 

1869.  Can  you  find  out  for  us  and  let  us  know  » 
little  later  what  the  actual  value  of  the  work  done  is 
approximately? — If  I  can  have  access  to  my  books  I 
can  tell  you  at  once. 

1870.  (Mr.  Ashmore,)  Payment  w^as  made  in  propor- 
tion to  work  done  upon  certificate? — Yes. 

1871.  {Chairman.)  Have  you  surveyed  the  work  up  to 
the  present  time  ? — The  engineers  inspected,  made  taeir 
repents,  and  payment  was  made  on  their  certificates. 
They  approved  of  the  work  so  far  as  it  had  been  com. 
pleted. 

1872.  You  can  hardly  call  it  payment.  The  contract 
provides  that  no  loan  shall  be  concluded  by  the  com- 
pany until  they  have  actually  expended  £200,000  capital 
on  .the  work? — ^And  when  they  showed  me  that  this 
amount  had  been  partly  spent,  the  Government  wonldnH 
agree  to  the  loan  because  the  mark^  was  bad  at  that 
time.  Every  month  they  sent  in  to  me  an  estimate 
of  what  they  expected  to  exjiend  approximi^ly.  Then 
they  received  an  advance.  At  the  end  of  the  month 
they  sent  in  their  aooount.  It  was  examined  by  my 
engineer  and  the  work  was  paid  for,  and  if  any  balance 
remained  over  it  was  carried  forward  to  the  following 
month.    Then  they  received  another  advance. 
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1873.  Why  yns  tJie  Government  paying  for  this 
The  Govemmenit  would  n<jit  allow  the  oompcoiy  to  raise 
8  loan  becau*^  the  market  was  bad.  Thereupon  a  pkn 
was  deyised  of  making  advances  to  the  ooanpaoiy. 

1874.  {Mr.  Ashmore.)  That  was  debentures,  but  the 
original  capital  they  had  raised  and  expended  ?— When 
they  actually  spent  £200,000,  the  Govemmexit  was 
either  obliged  to  aUow  them  to  iesue  debentures  or  to 
ad>vance  them  money. 

1875.  The  £200,000  was  ezclusiTe  ol  the  £50,000 
given  to  the  oontRkctors? — ^Yes. 

1876.  (Chairman.)  How  much  was  advanced  to  the 
company  in  this  way  by  the  Government? — ^It  is  difficult 
for  me  to  say.  I  believe  the  Govemimerut>  themeeliveB 
subscribed  £50,000  cash. 

1677.  But  this  is  not  a  siibscriptic  n,  it  is  an  advance. 
You  were  taking  the  place  of  the  market?— The  Govern- 
ment were  shareholders  to  the  exfent  of  50,000  shares. 
That  was  paid  at  once,  and  when  they  had  exceeded 
this  £50,000  then  these  advances  were  nuide. 

1878.  {Mr.  Ashmore.)  The  Government  suibscrilbed 
£50,000  for  sheree,  tlien  150,000  chares  Trere  sold,  mak- 
incr   £200,000?— Yes. 

1879.  Then  £50,000  was  given  to  the  concessionaires  ? 
— Thait  is  so. 

1880.  The  ^are  capital  of  th3  ooiiiipainy  was  £300,000  7 
Wihere  is  the  ottier  £50,000  ?— £50,000  was  kept  in 
reserve. 

1881.  But  there  was  £50,000  fl>r  the  concession ; 
50,000  shares  represented  the  Govemmenrt  subecription ; 
150,000  the  market  subscription  and  50,000  in  resenre. 
They  spent  £200,000,  and  the  GovernimcoKt  lent  tlieon 
£50^000.  Of  cx>urse,  when  the  deflbentnres  were  raised 
the  Government  would  be  refunded  their  £50,000  at 
4  per  cent,  interest? — ^I  believe  that  money  has  actually 
been  spent  on  construction  work. 

1882.  {Mr.  Loveday.)  In  the  originaJ  concession  the 
capi-bkl  of  the  company  Tvas  to  be  £600,000  in  shares  and 
dei>enitures  ?— Yes. 

1883.  Now  you  say  the  line  was  made  much  shorter? 
—Yes. 

1884.  Yet  the  capital  remains  tftie  same?y-I  under- 
stand that  tthat  remiains  the  maximum  capital.  If  it 
costs  less  the  capital  will  be  oorrespondin^y  less. 


1685.  But  the  whole  of  the  articles  were  changed  in  Mr. 

order  to  meet  this  alteraibion  for  connecting  the  line  with    J.  S.  SmiL 

Machadodorp    instead  of   with    Dalmanutha? — That   is         

so.    Yes.  1»  Oct.  1900. 

1886.  Yet  the  capiifaal  remains  the  same  wiiih  the  ex- 
ception that  £50,000  was  given  as  a  bonus  to  the  syndi- 
cate, the  syndicaite  not  havinff  anything  to  do  with  the 
company.  You  see,  I  could  undeostand  thedr  giving 
50,000  more  shajnes  to  the  company  on  account  of  the 
line  being  longer,  but  what  I  cannot  undershand  is  that 
50,000  shares  are  given  away  and  the  capital  still  re- 
nKbins  the  same  ? — I  cannot  fumdsih  you  wiitii  any  expla- 
naibion  unless  I  have  the  contract  before  me. 

1887.  Was  the  building  of  the  line  based  on  so  much 
per  mile  ? — ^Thore  was  no  fixed  price  per  mile. 

1888.  On  what  was  the  amount  to  be  expended  arrived 
at .' — ^Thev  had  to  bend  in  estimates  fiom  time  to  time 
to  show  what  the  line  w:)u'ld  proboibly  coft,  and  then  the 
capital  wouH  be  fixed.  I  cannot  give  you  explantaitions 
in  details  with  regard  to  the  contmot. 

1689.  The  fact  remains  that  one  line  was  ten  miles 
longer  than  tlie  other,  and  the  capital  remains  the  rame. 
Th&t-  is  what  I  want  to  get  at?— I  am  not  prepared  to 
answer  thoit  question  at  the  moment.  If  I  h^  an  oppor- 
tunity of  going  through  the  papers,  I  might  be  able  to 
do  so. 

{Dr.  Lohman.)  Wi*h  regaid  to  the  work  done,  we 
hand  in  a  tfba^menit  tlirough  the  witness,  being  an  ex- 
tract from  the  books,  also  all  the  reports  of  the  engi- 
neer, who  is  at  present  in  Europe.  We  will  hand  in 
the  original  reports.  These  reports  ^ow  that  the 
figures  not  onily  mean  earthwomks,  but  include  rails, 
sleepesa,  etc.,  material  ordered  in  Europe. 

1890L  {Mr.  Loveday.)  {To  Witness.)  Are  the  earth- 
works complete? — ^They  are  nearly  complete. 

1891.  {Mr.  Ashmore.)  There  is  an  arrangement 
whereby  materials  ordered  should  under  certain  circum- 
stances be  paid  for  by  the  Government? — ^Yes. 

(Dr.  Lohman.)  As  far  as  we  know,  pant  of  the  sleepers 
are  stored  at  present  at  East  London. 

At  tile  request  of  the  Oomonission  Dr.  Lohman  pro- 
mised to  hand  in  a  statement  of  a*U  the  material  actually 
paid  for. 


JOHANXESBUBG  CITY  AND  SUBURBAN    TRAMWAY. 


Mr.  Lance  put  in  the  folfoiwing  statement  of  objec- 
tions to  this  concession  : — 

JOHANNESBURG  CITY  AND  SUBURBa-n 
TRAMWAY    CONCESSION. 

The  Johannesburg  Chamber  of  Commerce  objects  to 
this  concession  as  contrarv  to  pulblic  interests  in  that  it 
allows  individuals  to  exploit  for  profit  a  service  which 
should  belong  to  the  municipality,  and  that  in  its  work- 
ing the  interests  of  the  puioLic  are  not  sufficiently  safe- 
guarded or  recognised. 

W.  F.  Lance. 

19th  Octolber,  1900. 

(Mr.  GilfUlan.)  The  position  I  take  up  on  behalf  of 
the  Municipality  of  Jonannesburg  in  connection  with 
this  matter  is  eimikr  to  that  TtHiich  I  took  up  as  regasds 
the  waterworks,  viz.,  that  the  streets  are  used  by  the 
tram,  and  that  the  municipality  has  no  control  over 
them  and  receives  no  revenue.  The  municipality  says 
that  tdie  fares  are  too  high,  and  that  the  dividend  is 
altogether  out  of  proportion  to  the  profit  earned,  on 
aoooant  of  the  fiaot  that  tlie  capital  has  been  so  largely 
watered. 

Mr.  Lance  said :  "  While  on  the  Johannesburg  con- 
cessions, may  I  mention  two  that  are  held  by  the  muni- 
cipattty  itself.     I  wish  to  mention  these  while  Mr.  Gil- 


fillan  is  here.  The  Johannesburg  gas  and  electric  con- 
cessions were  both  held  by  the  Johannesburg  Lighting 
Company,  and  sold  by  them  to  the  municipality.  On 
behalf  of  the  Chaanlber  of  Mines,  I  object  to  these  being 
in  existence  as  concessions.  We  have  no  objection  that 
proper  powere  should  be  grantted  by  means  of  legifiation 
to  deal  with  these  things,  and  we  presume  this  course 
they  will  take,  but  I  mention  these  concessions  to  the 
Cotzmnission  as  being  still  in  existence,  and  as  conces- 
sions being  oibjeotionable  from  ouor  point  of  view. 

{Mr.  GUfUlan.)  I  undeititand  £rom  Major  O'Meara 
that  he  has  not  put  these  concessions  before  the  Oom- 
mission  as  being  in  the  hands  of  the  governing  body  of 
the  town.  It  was  necessary  for  the  municipality  to 
purchase  tliese  concessions  with  the  view  of  clearing  tiie 
way  to  working  tlie  public  light  themselves.  They  du 
not  absolutely  withdraw  aH  their  right*,  but  the  munici- 
pality includes  a  great  number  of  private  townships,  and 
these  private  townsliips  have  also  granted  concessions 
interferinc  with  the  rights  of  the  municipality,  and  the 
municipality  would  like  to  exercise  their  right  as  against 
them.  Being  a  governing  body  thejr  have  never  gone 
into  the  matter.  They  paid  something  like  £32,000  to 
clear  away  a  monopoly. 

{Chairman.)  I  do  not  think  we  ^all  go  into  these 
municipal  matters. 


JOHANNESBUBG-BOKSBUBG  TRAMWAY  CONCESSION. 


{Chairman.)  {To  Mr.  Forster.)  Have   you   any   wit- 
nesses  here) 

{Mr.  FoTster.)  I  have  the  solicitor,  who  can  speak 
mainly  as  to  the  facts. 

4528. 


{Mr.   Curlewis.)  Is  the  concessionaire  himself  not  to 
be  caUed? 

{Mr.  Forster.)  No,  I  do  not  call  him. 

(Chairman.)  Is  he  in  the  country? 

(Mr.  Forster.)  He  is  not. 

O 
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John  Henht  Scrutton,  oaJled;    and  Examined. 


Mr,  J.  H, 

Scrutton. 


1892.  Who  are  the  holders  of  this  concession  ? — Oscar 
Soheueirinain. 

1893.  There  has  been  no  txansfer? — No. 

19  Oct.  1900.       1894.  The  concetwion  was  granted  to  him  on  October 
ISth,  1898  ^Yes. 

1895.  What  is  the  extent  of  the   tram  line?— About 
14  miles. 


1896.  That  is  entirely  throufph  the  Rand  district 
Yea,  all  aik>ng  the  mines. 

1897.  Is  the  tram/way  availaibile  for  the  carriage  of 
^gooda  as  well  as  passengers  7— Only  for  passengers  and 
their  luggage,  not  to  exceed  a  cepfcain  weigiht. 

1898.  AjzhI  animal  power  was  to  be  employed  in  the 
first  instance  ?— Yes,  until  the  Govefmment  authorises 
A  change. 

1899.  What  was  the  consideration  for  this  contract? 
— ^The  Government  was  to  receiye  a  certain  percentage 
oi  the  profits. 

1900.  Then  there  is  an  ex-propriation  clause,  twenty 
times  the  average  value  of  the  net  proceeds  of  the  last 
three  years,  the  minimum  being  the  cost  price  of  the 
works,  and  the  maxunium  doubUe  the  co^  price.  Is 
there  any  authority  by  resolution  of  the  Baad  for  the 
grant  ? — I  have  a  copy  of  the  resolution  of  the  Executive 
tjouncil  here.  It  is  dated  October  ISth,  1898,  and  reads 
•as  follows :  — 

Translation. 

Copy  Executive  Council  resolution,  Art.  950,  dated 
•October  13th,  1898:  — 

Present :  — The  State  President,  J.  M.  A.  Wolmarans, 
'S.  W.  Burger,  P.  A.  Cronje,  J.  H.  M.  Kock. 

On  the  order : —Minute  R  10778/98,  U.K.  1080/98, 
•covering  correspondence  in  connection  with  an  applica- 
tion by  Mr.  O.  Scheuermann  for  a  concession  for  the 
construction  and  exploitation  of  a  horse  tram  from  Jeppes- 
town  joined  on  to  the  existing  horse  tram  there,  to 
Boksburg  and  Yogelfontein. 

The  Executive  Council  having  read  this  correspon- 
dence, and  having  considered  the  contract  relating  thereto 
as  contained  in  the  Minute  together  with  advice  of  the 
State  Attorney  and  the  Head  of  Public  Works  ;  resolves 
to  approve  of  the  draft  contract  marked  A  with  an  addi- 
tion to  Article  35,  which  article  shall  read  as  follows :  — 
"  This  coriitraot  shaill  make  no  oncroadhment  upon  the  ex- 
-clusive  right  granted  to  Mr.  Sigmund  Neumann  (Tram 
•Concession,  Johannesburg),  and  furthermore,  no  rails 
or  tramways  shall  be  ?aid  or  constructed  on  roads  or 
in  streets  where  tramways  have  already  been  con- 
structed or  are  in  course  of  construction  in  terms  of 
<;on tracts  previously  entered  into." 

The  State  Secretarv  is  herebv  authorised  to  enter 
into  such  contract  with  the  said  applicant,  and  to  sign 
the  same  on  behalf  of  the  Government. 

Messrs.  J.  Wolmarans  and  S.  W.  Burger  are  opposed 
to  the  resolution. 

No  resolution  of  the  Baad  was  necessary  for  a  horse 
tram. 

1901.  You  say  that  requires  no  resolution  of  the 
Baad  to  authorise  this  tram? — ^No. 

1902.  The  Government  and  the  Executive  Council 
had  power  to  grant  horse  trams. 

1903.  By  what  law  ? — Certain  resolutions  dating  back 
from  1890.  These  things  could  be  done  without  re- 
solutions of  the  Yolksraad. 

The  following  resolutions  were  referred  to  by  Mr. 
Forster  to  show  that,  by  implication,  the  consent  of 
the  Yolksraad  was  not  necessary  in  the  case  of  a  tram- 
way with  horse  power  :  — 

Staats  Courant,  28th  May,  1890,  page  54: — 

MINUTES  OF  THE  YOLKSBAAD. 

Article  160.  At  the  request  of  His  Honour  the  Presi- 
dent was  suibmitted  presently  for  con^^ideration  the 
f  olio  win  jPf  Government   missive  ("VTIB  526/90)  :> — 

B  7580/9a     BB  1972/90. 

Goverraiienjt  Office,  Pretoria,  16  May,  1890. 

The  Honourable  the  Chairman  of  the  Honourable 
the  Yolksraad,  Pretoria. 

Honourable  Sir, — For  your  information  and  for  sub- 


mission to  the  Honourable  Yolksraad,  H  have  the 
honour  to  submit  the  following : — 

Copy  Executive  Council  resolution,  Art.  71,  dated 
16  May,  '90.  On  the  Order :  Discussion  on  the  ques- 
tion whether  it  is  possible  under  the  existing  law 
that  private  persons  or  companies  should  constmet 
and  exploit  on  their  ground  rail  or  tram  ways  without 
the  previous  consent  of  the  Yolksraad,  Executive 
Council,  or  of  the  Government. 

The  Executive  Council »  considering  the  desirability 
that  every  uncertainty  on  this  question  should  be  re- 
moved, resolves  to  submit  to  the  Honourable  Yolks- 
raad to  determine  and  to  rule — 

(1)  That  no  one,  be  it  who  it  may,  shall  have  the 
right  to  construct  and  exploit  within  the  boundaries 
of  this  State  railways  or  tramways,  driven  by  other 
than  animal  power,  without  having  first  obtained  the 
express  consent  therefor  of  the  Yolksraad  or  of  the 
Executive  Council,  or  of  the  Government  thereto, 
authorised  by  the  Yolksraad. 

(2)  That  the  Grovernment  be  empowered,  with  the 
advice  and  consent  of  the  Executive  Council,  to  pub- 
lish such  regulations  (including  penalty  regulations) 
and  to  take  such  measures  as  may  be  necessary  and 
desirable  for  the  carrying  out  and  maintenance  of 
Besolution  No.  1. 

Bespectfully  I  request  you  to  cause  the  herewith 
annexed  minute,  B  7580/90,  after  being  dealt  with,  to 
be  returned  to  my  office. 

I  have,  etc., 

(Signed)    Dr.  W.  J.  Letds, 

State  Secretary. 

Discussion. 

The  discussion  was  closed,  and  on  the  proposal  of 
Mr.  A.  D.  W.  Wolmarans,  seconded  by  Mr.  Botha, 
Executive  Council  Besolution,  Art.  371,  dated  16-5-90, 
was  approved  of,  with  the  dissenting  votes  of  Messrs. 
Paul  Mare  and  De  Jager. 

Staats  Courant,  16th  December,  1896,  page  866. 

MINUTi..3  OF  THE  FIBST  YOLKSBAAD  OF  THE 

S.A.  BEPUBLIC. 

Discussion. 

Art.  2249. 

The  First  Baad  having  considered  the  Executive 
Council  Besolution,  Art  1042,  contained  in  Government 
missive  dated  4th  instant,  presently  under  considera- 
tion, 

Being  convinced  that  by  Yolksraad  Besolution, 
Art.  150,  of  1890,  it  has  been  decided  that  no  one  may 
construct  rail  or  tram  lines  other  than  driven  by 
animal  power,  unless. with  the  consent  of  the  Yolks- 
raad. 

Considering  it  necessary  that  permission  for  the 
construction  and  exploitation  of  all  rail  and  tram 
ways,  other  than  drawn  by  animal  power,  should 
rest  exclusively  with  the  Yolksraad  and  the  Baad, 
and  therefore  does  not  consider  it  desirable  to  alienate 
such  power. 

Besolves  not  to  consent  to  such  Executive  Council 
Besolution. 

Staats  Courant,  7  July,  1897,  page  323. 

MIXUTES   FIBST  YOLKSBAAD, 

Thursday,  24  June,  1897. 

Art,  376. 

The  First  Yolksraad  having  considered  Government 
missive  BB  1557/97,  containing  Executive  Council 
Beeolution,  Art  448,  of  1897,  requesting  the  confirma^ 
tion  of  a  certain  contract  for  the  construction  of  an 
electric  tram  at  Johannesburg,  and  having  considered 
Yolksraad  Besolutions,  Articles  160  and  592  of  1890, 
and  Art.  2249  of  1896,  by  which  the  express  consent  of 
the  First  Yolksraad  is  necessary  for  the  construction 
of  such  tram ;  further,  being  convinced  that  by  the 
construction  of  such  tram  for  the  present  many  a  poor 
person  would  lose  his  living, 

Besolves  not  to  confirm  tlie  s»A  contract. 
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1904.  Have  you  constnicted  any  portion  of  this  tram? 
— No.  We  have  handed  in  a  plan,  but  it  has  not  yet 
been  approved  of.  This  was  immediately  before  the 
war. 

1905.  Is  there  any  time  limit  in  your  concession? — 
Yes,  under  Section  5. 

1906.  You  have  to  sulnnit  plans  twelve  months  after 
the  conferring  <rf  the  grant.  When  did  you  submit  plans  ? 
--On  the  15th  September,  1899. 

1907.  Have  they  been  approved? — No,  the  war  inter- 
vened. ' 

(Mr,  Forster,)  There  were  two  or  three  matters  that 
had  to  be  attended  to  according  to  the  contract  One 
was  the  submission  of  plans.  We  had  to  hand  in  our 
plans  before  the  year  was  out. 

[Witness,)  Yes,  and  that  was  done,  and  a  deposit  oi 
£500  was  handed  in  for  which  I  have  the  receipt.  Pub- 
lication in  the  Government  gazette  took  place  on  19th 
October,  26th  October,  and  &d  November. 

1908.  This  was  all  done  according  to  the  last  clause 
in  the  contract? — Yes. 

1909.  After  this  contract  was  completed,  there  was  a 
suggestion  as  to  an  alteration  in  the  direction  of  the 
lines.  The  Main  Beef  Road  was  then  in  construction  ? — 
Yes. 

1910.  What  is  the  Main  Reef  Road  ? — ^It  is  a  road  run- 
mng  along  the  line  of  reef  in  close  proximity  to  the  com- 
panies from  Boksburg  to  Krugersdorp,  and  it  was 
thought  advisable  to  apply  to  the  Government  for  leaVe 
to  run  alccig  that  Main  Reef  Road  in  preference  to  any 
other  road  which  we  are  allowed  to  use  in  terms  of  the 
contract. 

1911.  You  therefore  applied  for  permission  to  do 
so  on  26th  October  to  the  Government  ? — Yes. 

1912.  Why  did  you  need  to  apply  to  the  Government 
if  you  had  power  to  lay  rails  in  the  road? 

{Mr.  Forster,)  The  road  was  in  course  of  construction, 
and  the  direction  had  to  be  by  Government,  therefore, 
before  going  into  details  of  the  route,  we  thought  it 
better  to  get  permission. 

Pretoria,  26th  Ootober,  1888. 
To  His  Honour,  S.  J.  P.  Kruger,  State  President, 
and  the  Honourable  Members  of  the  Honourable 
Executive  Council,  per  J.  P.  Malan,  Esq.,  Chief 
of  Roads. 

Pretoria. 

Honourable  Gentlemen, — With  reference  to  my  con- 
tract granted  by  the  Honourable  Government 
for  a  horse  tram  between  Jeppestown  and  Boks- 
burg,  in  connection  with  the  horse  tram  of  Sigismund 
Neumann,  I  have  the  honour  hereby  to  apply  for  leave 
to  lay  the  said  tram  granted  to  me  on  the  Main  Reef 
Road,  now  in  course  of  construction  by  His  Honour 
the  Chief  of  Roads,  in  so  far  as  this  does  not  infringe 
on  the  said  horse  tram  of  the  said  Sigismund  Neuimann, 
and  only  on  that  portion  where  no  tram  is  yet  running 
or  anyone  is  busy  laying  a  tram,  and  that  the  laying  of 
the  rails  shall  take  place  under  the  supervision  of  His 
Honour  the  Chief  of  Roads. 

I  have  the  honour  to  be.  Honourable  Gentleman, 
Your  obedient  servant, 

O.     SCHBUXBMANN. 

p.p.  J.  H.  Scrutton. 


Oofpy. 
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Department  of  Public  Works, 

Pretoria,  8th  December,  1898. 

Tram  Line,  Reef  Road. 

To  Mr.  Oscar  Soheunnann,  Johannesburg. 

Sir, — I  am  instructed  by  the  Honourable  Government 
to  inform  you,  in  reply  to  your  letter  dated  the  26th 
of  October,  1896,  that  the  construction  of  the  Tramway 
and  Works,  in  terms  of  your  contract  with  the  Honour- 
able Government,  can  be  commenced  on  the  Main  Reef 
Boad,  but  the  construction  must  take  place  as  pointed 
out  liy  His  Honour  the  Chief  of  Roads,  over  the  berm 
of  the  road  between  the  macadamised  portion  and 
water  furrow. 
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In  the  event  of  others  already  working  on  the  road,     Mr.  /.  IT^ 
you  have  no  right  to  prevent  it.  Scrutton, 

I  may  further  inform  you  th«t  your  request  to  be  per-  ,g  OctTlQOGL 
mitted  to  use  electrical  power  has  been  refused.  

I  have  the  honour  to  be, 
Your  obedient  servant, 

WiSRDA,  Chief  of  Public  Works. 

1913.  {Mr,  Forster.)  {To  Witness.)  Was  the  position 
of  the  Main  Reef  Road  subsequently  pointed  out  to  you  ? 
— ^Yes,  on  the  9th  DecemJber,  1898,  I  wrote  to  the  CSiief 
Inspector  of  Roads,  Mr.  Malan,  and  afterwards  we  re- 
ceived an  intimation  from  Mr.  Malan  that  Mr.  Kentish 
Moore  would  point  out  the  part  of  the  road  which  was 
to  be  devoted  to  our  tram.  On  the  15th  December  Mr. 
Moore  accompanied  myself  and  the  engineer  of  the  com- 
pany and  he  pointed  out  the  portion  of  the  road  to  be 
used  for  this  tram  line  through  Jeppestown  and  Boks- 
burg. 

1914.  (Chairman.)  Is  the  road  a  broad  one? — Yes,  it 
is  very  broad. 

1915.  Is  there  room  for  two  trams? — Yes,  I  should 
say  so,  and  general  traflfic  also.  We  were  shown  that  por- 
tion of  the  road  which  had  not  been  macadamised  or 
made,  on  the  edf^e  next  the  water  furrow.  7hat  was  the 
portion  assigned  to  us  for  the  tram. 

1916.  (Mr,  Forster.)  That  was  in  the  end  0^1898  ?— 
Yes,  on  15th  Decemlber. 

1917.  Now  is  this  in  your  opinion  a  convenience  to 
the  puiblic? — ^Yes,  there  is  a  large  populaition  and  con- 
stant traffic.  A  large  number  of  labouring  people  and 
others  aro  oonsitantly  godng  into  Johann<eeA)urg  for  pur- 
chases. Although  there  is  a  railway  beyond  a  very  ^ort 
distance,  yet  the  railway  does  not  always  follow  along 
the  Reef.  It  deviates  at  several  points,  and  leaves  em- 
ployees' residences  alone.  This  tramway  would  assist 
them  to  get  to  the  different  railway  stations. 

1918.  With  regard  to  your  application  for  electriciiy 
on  Novemiber  10th,  1898,  you  made  such  an  application 
to  the  Government  ? — ^Yes. 

1919.  The  applicAtion  for  the  electricity  was  refused, 
and  therefore  nothing  turns  upon  it? 

(Mr.  Forster.)  No,  except  this,  that  I  shall  probably 
make  an  application  at  the  conclusion  of  the  proceedings. 
I  desire  that  a  note  be  taken  of  the  fact  that  such  an 
application  had  been  made.  It  is  the  first  application 
for  electricity  in  that  particular  iooaMty. 

1920.  (Mr.  Curiewis.)  Do  you  say  the  plans  were  sent 
in  on  15th  September,  1899? — ^Yes. 

1921.  Are  you  quite  sure  as  to  this  correspondence 
taking  place  in  1899 — for  instance,  with  regard  to 
going  on  the  Main  Reef  Road  ? — ^That  was  in  18^8. 

1922.  How  were  the  plans  sent  in? — ^By  letter  and 
handed  in  personally  as  well. 

1923.  Did  you  do  it  yourself  ? — "No. 

1924.  Then  how  can  you  say  so  ?— I  sent  it  in  by  some 
other  person ;  I  sent  it  in  by  special  messenger  to  the 
State  Secretary. 

(Mr.  CuHewis.)  Our  objection  to  this  matter  is  based 
cJiieAy  on  the  fact  that  the  Main  Reef  Road  is  a  private 
road.  It  was  constructed  under  special  agreement  be- 
tween the  Government  and  cents  in  mines,  and  towards 
which  the  mines  contributed  a  certain  amount  of  mate- 
rial and  cash  on  the  distinct  understanding  that  that 
road  was  to  remain  a  private  road,  and  particularly  no 
tram  lines  were  to  be  built. 

(Chairman,)  Is  that  agreement  in  writing? 

(Mr.  Curlewis.)  It  is  in  writing  on  our  part.  We  sent 
in  our  consent. 

(Mr.  Forster.)  We  have  no  notic«  of  this  whatever, 
and  know  nothiiig  about  this  agreement. 

(Mr,  Curlewis.)  I  did  not  know  that  they  went  along 
the  Main  Reef  Road  at  all.  I  beg  to  submit  the  printed 
conditions  on  which  the  companies  agree  to  contribute 
towards  making  that  road.  I  may  state  ihal  this  road 
runs  over  the  ground  of  the  mines,  and,  of  course,  it  is 
private,  and  their  consent  has  to  be  obtained. 

(Chairman.)  Here  we  have  the  old  controversy  again 
as  to  whether  the  Government  has  any  power  over  tiiese 
roads. 

(Mr.  Curlevois.)  No  road,  according  to  the  laws  of  the 
South  African  Republic,  can  be  considered  to  be  a  public 
r.fid  HTitil  hucli  time  ae  it  has  been  proclaimed. 
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{Chairman.)  And  this  has  not  been  proclaimed? 

{Mr.  Curlewis.)  It  has  not,  and  I  submit  tliat  my 
clients  maintain  their  rights  before  the  road  was  made. 

{Chairman,)  How  long  has  it  been  made  ; 

{Mr.  Curlewis.)  It  was  begun  in  1897,  and  just  to  the 
point  of  being  finished  when  the  war  broke  out. 

{Chairman.)  There  has  not  been  anv  dedication  bv  the 
Government? 

{Mr.  Curlewis.)  No,  on  the  contrary. 

{Chairman,)  A  very  good  test  is  on  whom  rests  the  ob- 
ligation to  repair. 

{Mr,  Curleuns.)  That  has  been  agreed  upon. 

{Chairman.)  Were  these  conditions  ever  submitted  to 
the  Government? 

{Mr.  Curlewis,)  Yes,  a  letter  was  sent  in  on  the  16th 
September,  1897,  and  as  the  result  the  Gorernment  con- 
tributed £25,000  towaxds  the  cost  of  making  the  road. 

Mr.  Forster  asked  if  (Mr.  Curlewis  was  appearing  for 
the  Boad  Trust. 

{Mr.  Curlewis.)  I  am  appearing  on  behaif  of  the  Cham- 
ber of  Mines. 

{Mr.  Curlewis  reads  conditions  as  to  construction  of 
road.) 

{Chairman.)  Kow,  about  this  £25,000.  That  is  an 
important  thing. 

{Mr.  Curlewis.)  I  will  call  a  witness  as  to  that. 

{Mr.  Loveday.)  The  mines  also  contributed? 

{Mr.  Curlewis.)  The  mines  contributed  a  third  cash 
and  material  as  against  the  Govemmenifs  two-thirds. 

{Chairman.)  The  effect  of  the  proclamation  would  be 
that  it  shall  become  a  public  road  subject  to  these  condi- 
tions, and  it  is  not  a  puUic  road  yet. 

{Mr.  Curlewis.)  I  can  also  prove  that  when  the  Liquor 
Law  of  1898  was  passed,  which  provided  for  granting 
licenses  along  public  roads,  the  Boad  Trust  sent  a  depu- 
tation to  the  Government,  and  got  the  Government  to 
acknowledge  their  aights  over  this  road  by  specially 
starting  in  that  Liquor  Law  thait  this  road  shall  not  be 
considered  a  road  in  respect  of  which  the  ordinaiy  provi- 
sions of  the  law  should  'exist.  Xo  licenses  could  be 
granted  for  a  canteen  along  this  road. 

{Mr.  Loveday.)  Article  16  of  this  concession  states  that 
this  oontraot  shall  be  published  three  times  in  the  Staats 
Courant.  When  the  Boad  Trust  saw  this  contract  pub- 
lished did  it  make  any  objection  ? 

{Mr.  Curlevns.)  1  do  not  'believe  they  did  so  immedi- 
ately, ibut  subsequently  there  was  considerable  corre- 
spondence with  the  Inspector  of  Boads  on  the  subject. 
As  published  here  there  is  nothing  to  show  that  the  tram 
would  go  over  the  Main  Beef  Boad.  This  agreement  was 
never  brought  to  our  knowledge.  It  looks  pretty  harm- 
less on  the  face  of  it,  because  one  natbuitaiuly  conclude»< 
tha^  Government  roads  are  main  roads,  and  not  private 
roads. 

{Mr.  Low  day.)  There  wns  nothing  to  show  what  course 
this  road  would  take. 

1925.  {Mr.  Ashmore.)  {To  Witness.)  There  are  other 
roads  by  which  your  tramway  might  have  gone  ? 

{Mr.  Curlevns.)  That  is  possible  from  their  request 

{Witness.)  There  is  an  old  disused  road  on  which  it 
might  go. 

1926.  {Mr.  CuHewis.)  The  termjinus  of  the  Jeppes- 
town  tram  is  far  removed  from  the  Main  Beef  Boad? — 
I  beg  to  differ ;  it  is  within  five  yards  of  the  Main  Beef 
Boad. 

{CJiairman.)  The  utmost  you  can  show  is  that  a  letter 
was  written  by  you  to  the  Government,  without  notice 
to  the  persons  affected,  with  regard  to  a  road  which  was 
not  even  then  completed.  That  letter  was  written  by 
rou  asking  for  leave  to  go  along  this  particular  road,  and 
assent  was  gir&n  by  the  Government  wxtjhout  notice  to 
any  paities  ait  thait  time.     The  road  was  not  proobimed. 

(Witness.)  In  the  oase  of  a  proelaimed  goTdfield  the 
claimholders  have  no  surface  right 

1927.  {Mr.  Curhwis.)  He  is  referring  ix>  mynpachto, 
mining  leases.  CiIaimlholdeTB  haive  only  the  right  to  the 
minerals.  There  are  portions  of  a  fann  which  aire 
privatte  piv>perty,  and  it  is  distinotly  stated  in  Aitide  3 


thad>  should  the  consent  of  priv^e  persons  be  required 
for  the  oonMruction  of  a  road,  a  oontaactor  shall  be 
obliged  to  dbtain  it.  {To  Witness.)  Did  you  get  the 
oonseint  of  any  private  owners  over  whose  property  the 
Main  Beef  Boad  goes  ? — The  tiam  goes  over  no  privvte 
peirson's  property--it  goes  over  pioclBimed  ground  aU  the 
way. 

1928.  Prodliaimed  ground  does  not  mean  pubfliic 
ground  ? — ^The  pubHc  have  aooese  to  iit 

1929.  Yes,  for  proepeoting  purposes  ? — ^You  kztow  weU 
enough  that  tlie  Main  Beef  Boad  runs  over  pdUic  pro- 
penby. 

1930.  I  know  it  is  procladmed  ground  for  mining  pur- 
poses and  prospecting.  Aocording  to  the  law  of  this 
country,  when  a  fomn  is  piodaimed,  the  ownership  of 
that  farm  remains  in  the  pfroprietxxr.  He  is  not  divested 
of  any  of  his  rights  except  for  puinposes  of  mining  and 
pnospeoting.  Thereft>re,  you  know  it  runs  over  certain 
faniM? — ^Yes,  proolaimed  giound. 

1931.  Have  you  got  the  consent  of  <the  owners  of  these 
fsrir.s  ?— -«We  have  not  the  consent  of  the  owners,  but 
dia^^iiuns  were  filed,  and  the  engdneer  of  the  Boad  Tnist 
pointed  out  the  part  of  the  road  which'  was  to  be  devoted 
to  u ;. 

{Mr.  Curlewis.)  The  other  side  could  not  possibly  say 
no  when  we  had  no  notice  cf  it. 

1932.  {Mr.  Loveday.)  When  was  this? — ^Mr.  Kentish 
Moore  went  over  the  ground  and  .pointed  out  the  road 
on  the  15th  December,  1898. 

1933.  And  you  sent  in  your  plans  in  September,  1899, 
ust  before  hostilities  commenced^ — 

{Mr.  Ashmore.)  Mr.  Kentish  Moore  was  a  servant  of 
the  Grovernmentf 

{Mr.  Kentish  Moore.)  I  was  spading  Government 
money  to  the  extent  of  about  £150,000,  and  mining 
money  to  the  extent  of  £30,000,  bot&  parties  mutually 
agreed  as  to  my  appointment.  I  was  not  paid  a  salary, 
but  I  received  a  retaining  fee  of  £1  per  diem  from  the 
(>)vernment.  I  was  jodnt  engineer,  and  therefore  on 
instruction  from  the  head  of  the  road  department  I 
showed  this  gentleman  how  this  road  was  to  be  carried 
out. 

1934.  And  did  you  point  out  the  part  of  the  road?— 
Yes. 

1935.  AVhy  did  you  do  that,  if  you  were  aware  that 
this  was  claimed  to  be  a  private  road? — 

1936.  {Mr.  Forster.)  I  do  not  think  you  quite  catch 
the  point.  (To  Mr.  Moore.)  What  Mr.  Scrutton  says 
is  that  you  were  then  in  connection  with  the  Govern- 
ment and  the  mines,  and  that  you  pointed  out  to  him 
in  1898  a  portion  of  this  private  road  which  was  to  be 
used  If  or  his  tram  ;  did  you  do  so? — ^Yes. 

1937.  (Chairman.)  Why? — ^Under  instructions  from 
the  head  of  the  road  department. 

1938.  Who  was  he?— A  man  called  Malan. 

1939.  Were  you  fully  acquainted  with  the  provisions 
of  that  agreement  ?— Certainly. 

1940.  Why  did  you  not  point  out  to  Mr.  Scrutton, 
when  you  were  showing  him  the  place,  the  terms  of 
that  agreement?— So  far  as  I  knew,  it  was  public  pro- 
perty. I  am  certain  I  mentioned  the  matter  that  this 
was  considered  by  the  mines  to  be  a  private  road. 

{Chairman.)  What  you  were  doing  was  something 
that  was  absolutely  foolish  and  nonsensical,  viz.,  point- 
ing out  a  place  where  his  tram  could  go,  which  you 
knew  perfectly  well  he  had  no  right  to  lay. 

{Mr.  Moore.)  Before  this  was  done  1  mentioned  the 
matter  to  the  Ohadrman,  and  he  said  there  was  no  ob- 
jection. 

1941.  Who  was  your  Chairman  ?— -Mr.  Bikenruth. 

(Mr.  Scrutton.)  Mr.  Moore  says  he  thinks  he  men- 
tioned it  at  the  time,  viz.,  this  condition  as  to  its  being 
a  private  road.  I  am  positive  that  very  few  of  the 
public  were  aware  of  that.  I  certainly  did  not  know, 
and  it  is  oniy  lately  that  my  people  were  aware  that 
such  a  body  as  the  Boad  Trust  existed,  and  I  have 
only  recently  discovered  that  they  claimed  a  right  to 
exclude  trams  from  that  road.  I  am  certain  that  nine 
people  out  of  ten  will  bear  me  out  in  this.  It  was 
deemed  a  good  agreement,  and  the  Government  went 
about  it  in  an  underhand  way  without  letting  the  publii^ 
know. 
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1942.  {Mr.  Curlewis,)  The  Government,  before  pro- 
ceeding with  this  work,  wrote  to  the  Boad  Trust,  and 
stated  that  it  was  necessary  to  proclaim  that  road  a 
public  road,  or  else  they  would  not  contribute  towards 
its  construction  ? — ^Yes  ;  but  subject  to  these  conditions, 
which  were  signed,  and  they  were  to  be  embodied  in 
the  proclamation  proclaiming  this  a  public  road. 

1943.  Are  you  aware  of  that  correspondence? — Cer- 
tainly. 

1944.  Will  you  state  to  the  Oommisfiion  how  the 
Hoad  Trust  came  to  construct  this  road  ?— :;Same  portions 
of  this  road  ran  over  ground  which  is  distinctly  con- 
eidered  to  be  private  property  or  mynpacfits.  Whenever 
a  road  goes  into  a  mining  area  it  will  very  materially 
interfere  with  mining,  which  is  a  great  inconvenience. 
We  could  not  get  the  mining  law  altered  in  a  hurry, 
and  an  arrangement  was  suggested  to  the  Government 
that  the  road  should  be  made,  and  the  mines  would 
agree  to  its  proclamation  as  soon  as  the  undermining 
rights  had  been  satisfactorily  agreed  to.  They  are 
peculiar  rights,  especially  connected  with  railways  and 
tramways.  As  the  mining  law  could  not  be  altered 
without  due  notice  being  given,  a  temporary  arrange- 
ment was  made  that,  if  they  handed  over  whatever 
rights  they  had  to  the  Government,  then  the  Govern- 
ment would  protect  them,  with  reference  to  the  granting 
of  any  tram  line  along  the  road.  There  are  certain 
sections  of  the  road  which  are  not  on  mining  property, 
and  there  are  certain  portions  wliicli  are  on  mynpacht. 
Undoubtedly  the  surface  rights  belong  to  the  Govern- 
ment on  all  other  mining  ground,  but  the  under  mining 
right  is  seriously  interfered  with.  On  the  7th  August, 
1897,  the  Chief  Inspector  of  Beads  wrote  asking  that 
private  individuals  concerned  should  agree  to  hand  over 
the  land  to  the  Government  for  the  proclamation  of  the 
road.  The  agreement  was  drawn  up  and  sent  to  every 
mining  board  consisting  of  from  five  to  ten  men  along 
the  Beef  Boad.  It  was  looked  upon  as  a  public  docu- 
ment. Copies  were  in  Pretoria,  and  all  the  plans 
were  published  and  everything  done  tcf  give  it  the 
required  publicity.  But  for  various  reasons  it  was 
always  a  difficult  thing  to  get  the  Yolisraad  to  move 
definitely  or  promptly.  Various  details  had  to  be 
settled.  The  mines  were  willing  to  hand  the  road  over, 
but  the  proclamation  has  been  postponed  from  time 
to  time,  with  the  result  that  the  Government  have  spent 
over  £50,000  in  cash,  materials,  etc..  and  the  mines  have 
spent  in  cc^h  and  materials  about  £30,000.  The  mines 
were  just  in  the  same  position  as  before.  In  the  mean- 
time, not  being  proclaimed,  the  road  is  a  private  road. 

(Mr.  Moore  intimated  that  he  would  hand  in  a  copy 
of  his  statement  on  the  subject.) 

1946.  (Mr.  Curlewis.)  (To  Witness.)  Were  you  in  cor- 
respondence frequently  with  the  chief  inspector  of 
roads? — ^The  secretary  generally  corresponded  on  all 
matters  except  construction. 

1946.  Do  you  know  if  any  letter  was  received  from  the 
chief  inspector  of  roads  in  September,  1897,  with  regard 
to  this  Main  Beef  Boad? — ^There  was  one  on  Auc;ust  7 
and  one  later,  in  September,  asking  for  plans.  I  have 
one  letter  dated  August  7th,  1897,  with  regard  to  making 
this  a  public  road.     (Letter  put  in.) 

1947.  Now  what  did  you  do  thereupon? — ^I  informed 
him  that  this  agreement  had  been  sent  out  and  enclosed 
a  copy.  I  stated  that  the  mines  were  prepared  to  pay 
op  the  money  contingent  on  these  conditions  being  intro- 
duced. 

1948.  As  a  matter  of  fact  you  sent  in  plans  and  docu- 
ments and  a  copy  of  these  conditions  on  'behalf  of  the 
Boad  Trust  ?— Yes. 

1949.  You  did  not  get  any  acknowledgment?  What 
happened  ?  Did  the  Government  act  on  these  conditions  ? 
— Tes.  I  must  tell  the  Commission  that  the  road  had 
actually  been  begun  in  a  piecemeal  way  by  the  Prison 
Department,  but  as  the  result  of  these  letters  sent  in 
when  the  mines  intimated  that  they  were  prepared  to 
agree  to  the  proclamation  a  large  sum  was  voted  by  the 
Government,  £5,000.  The  construction  was  being 
carried  on  by  means  of  relief  works,  and  therefore  it 
went  through  without  the  proper  fofrmalities.  This 
£5,000  was  devoted  in  December,  and  in  March  of  the 
following  year  the  road  was  seriously  commenced.  When 
I  went  home  in  April  last  y-3ar,  the  mines  had  put  up 
£15,000  cash,  and  they  hat^  sappli^  £16,000  worth  of 
materiaL 


1950.  (Chairman.)  Both  these  laige  sums  of  money 
were  paid  without  any  definite  understanding  as  to  the 
terms? — ^Well,  we  got  the  road,  and  if  you  saw  any  of 
the  Band  roads,  I  think  you  would  admit  that  this  is  a 
valuable  undertaking. 

Mr.  Curlewis  submitted  a  letter  dated  29th  December, 
1896,  pointing  to  Clause  1  of  the  conditions,  whereby  it 
was  provided  that  no  rights  for  the  construction  of  tram- 
way lines  over  the  Main  Beef  Boad  should  be  given  with- 
out the  consent  of  the  companies,  or  without  the  board 
of  the  Boad  Trust  being  consulted.  Mr.  Curlewis  said  : 
"  What  I  wish  to  prove  through  this  witness  is  that  the 
Government  could  not  advance  money  until  they  got  the 
consent  of  the  owners  that  this  road  should  be  prodaimed  ' 
a  public  road." 

1961.  (Chairman.)  (To  Witness.)  You  are  satisfied 
that  these  conditions  went  round  to  all  the  mines,  and 
that  signatures  were  got  to  them  from  all  the  mines?— 
Yes,   in  September,  1897. 

(Minute  Book  of  Boad  Trust  produced.) 

1952.  (Mr.  Forster.)  Do  I  understand  the  position  to 
be  this,  that  the  mines  subscribed  the  money  and  paid 
it  by  instalments,  or  did  they  pay  up  the  sum  of 
£15,000  at  once  to  the  Government? — ^The  mines  prac- 
tically agreed  to  find  everything  except  wages  for  un- 
skilled labour  and  cement.  These  were  to  be  supplied 
by  the  Grovemment,  who  were  paying  for  relief  labour 
and  prison  labour.  The  mines  were  to  supply  a  com- 
plete set  of  steam  rollers  and  all  the  skilled  labour, 
which  they  did.  They  were  to  pay  the  whole  engineer 
stafif,  which  they  did,  and  they  were  to  provide  all  car- 
riages and  everything  else  required  for  the  staff  to  do 
their  duty.  They  were  also  to  provide  the  surveying 
instruments.  Proper  account  books  have  been  kept, 
and  the  net  result  was  that  somewhere  about  £15,000 
was  paid  on  that  artangement. 

1953.  Was  this  money  paid  in  a  sum  or  by  instal- 
ments?— ^The  mines  promised  to  subscribe  so  much  a 
month,  and  it  was  paid  in  monthly  instalments. 

1954.  To  the  Government  ?— No,  to  the  Boad  Trust.    .• 

1955.  The  Boad  Trust  i)aid  out  month  by  month  ?—  * 
Yes. 

1966.  Was  there  any  protest  sent  in  to  the  Govern* 
ment,  or  any  reply  received  with  regard  to  entering 
into  this  qontract? — ^I  do  not  think  any  further  letter 
was  sent  in. 

1957.  And  still  the  Boad  Trust  kept  paying  out,  and 
the  Government  neglected  to  enter  into  an  agreement? 
— It  was  not  paid  out  in  a  lump  sum,  but  was  spread 
over  monthly  payments. 

1958.  Ko  other  request  has  been  made  to  the  Govern- 
ment to  sign  this  contract? — Certainly. 

(Chairman.)  His  point  is  that  the  boot  is  on  the  other 
leg.  Until  the  road  is  proclaimed  by  the  Government 
it  is  private  property. 

(Mr.  Forster.)  I  want  to  get  at  some  reason  why  this 
money  was  paid  out  if  there  was  no  agreement  with  the 
Government. 

(Chairman.)  They  wanted  the  road. 

1969.  (Mr.  Forster.)  (To  Witness.)  Did  all  the  mines 
along  that  road  subscribe  ? — ^I  believe  I  am  right  in  say- 
ing that  every  mine  has  put  up  some  money  from  time 
to  time. 

1960.  They  mostly  belonged  to  groups,  these  mines, 
do  they  not.  There  are  something  like  22  mines  along 
there,  and  they  may  be  divided  up  between  the  Eck- 
steins ;  the  Gold  Fielcis,  George  Farrar,  and  Albu  ? — I 
understand  perfectly  well  what  you  mean. 

1961.  It  is  so,  is  it  not  ?  The  mines  along  that  Beef 
Boad  belong  mainly,  if  not  entirely  to  the  groups  1 
have  mentioned? — ^The  Beef  Boad  runs  wherever  you 
can  get  it  along  the  out  crop^  I  really  do  not  under- 
stand llie  question.  It  is  practically  the  entire  Band. 
There  are  not  only  these  four,  but  there  are  other 
gi'oups. 

1962.  What  others  ? — The  Bobinson,  the  Barnato,  the 
Neuman,  and  the  Langlaagte  Estate. 

1963.  I  am  speaking  of  the  district  between  Johan- 
nesburg and  Boksburg  ? — ^That  would  be  true  with  rofer. 
ence  to  that  side. 
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1964.  Is  not  what  I  say  correct,  and  the  deep  lerels 
are  nearly  all  in  the  hands  of  the  Ecksteins  ?--I  have 
heard  so,  but  I  really  do  no^  know. 

1965.  Also  b  it  not  a  fact  that  the  Port  Elizabeth 
tramways  and  the  Cape  Town  tramways  are  in  the 
hands  of  the  Ecksteins? 

{Chairman.)  That  is  a  long  way  off. 

1966.  {Mr,  Forster.)  We  will  go  to  anol^er  !»"**• 
What  position  did  you  actually  hold  in  the  Boad  &u8t? 
— ^I  was  managing  director,  and  I  was  joint  engineer 
of  the  Boad  Trust  for  the  Gk>Temment. 

1967.  You  were  a  Grovemment  servant? — ^No,  I  was 
consultant. 

1968.  You  wrote  that  letter  after  this  contract  was 
signed  by  the  Chief  Inspector  of  Beads  on  2l8t  No- 
rember,  1896? — What  leUer  are  you  referring  to.  Oh, 
yes,  I  remember. 

1969.  Did  you  write  that  letter  in  Dutch  or  Engldah? 
— ^In  Engliah. 

1970.  I  win  read  to  you  what  you  said.  You  are  wel 
aware  that  at  that  time  that  the  Tramway  Company  had 
made  an  application  for  permission  to  lay  a  tramway  on 
this  IVIain  Beef  Bond,  and  your  answer  to  that  was  as 
foUows  :  — 

To  Head  of  Boadfi, 

per  Inspector  Beef  Boad, 
Plans  Beef  Boad. 

No  complete  plans  of  the  Beef  Boad  aire  at  present  in 
exiatence,  because  so  many  small  akteraitioDe  wore  made 
in  the  origimal  plans.  Before  proper  plans  can  be  sup- 
pliod  the  whole  road  will  have  to  be  surveyed  afreah, 
but  thait  will  cost  about  -£100.  The  foUowdng  dnfonna- 
tion  will,  I  believe,  tbe  sufficient  for  the  purpose  of  Mr. 
Soheuiennann  : — 

No.  1  PortiosL — This  is  more  or  less  beiween  13  and 
14  miles ;  this  depends  upon  the  distances  of  the  two 
termini. 

2. — Smallest  curve,  400  feet  radius. 

3. — Greatest  incline  1-20. 

4w — ^Article  13  of  the  contract.  Here  I  mast  most 
strongly  recommend  that  this  article  be  altered  so  that 
the  contractor  must  lay  the  line  not  in  the  middle  of  the 
road,  but  along  the  side,  and  not  on  the  macadam.  The 
Head  of  Beads  will  recollect  that  the  trenches  along 
the  road  are  100  feet  apart,  and  there  is  only  40  feet  of 
macadam  in  tiie  middle,  leaving  thus  generally  30  feet 
on  both  sides  of  the  macadam  for  such  purposes.  For  the 
road  and  the  contractor  it  will  be  cheapest  not  to  lay 
the  line  on  the  macadam. 

5. — ^I  mtist  also  direct  your  attention  to  the  fact  that 
by  allowing  the  use  of  the  Beef  Boad  the  Government 
makes  a  present  to  the  contractor  of  at  least  £20,000, 
since  wh-en  the  Beef  Booj}  is  completed  the  couffaractor 
will  have  nothing  further  to  do  than  to  lay  the  rails  and 


ballast  the  line.     The  handing  over  of  5  per  cent  of 
the  net  profits  is  surely  not  enough  for  said  present 

6.— Proclamation  of  the  Beef  Boad.  The  Beef  Bod 
is  also  not  yet  a  proclaimed  road. 

7* — l^e  mining  regulations  with  regard  to  nilwtf  or 
tramlines  running  over  worked-out  ground  are  vtj 
strict.  These  regulations  demand  that  the  ground  under- 
neath the  line  cannot  be  worked  out,  and  if  thej  are 
enforced  all  the  wocks  of  ceitain  mines  will  be  stopped 
in  some  oases. 

8.— Boad  Trust  Company.  The  Boad  Trust  Goopuj, 
which  represents  the  mines,  has,  in  aooordance  wn  m 
agreement  with  the  Goveonment,  ooHected  £20,000, 
Mrhich  sum  has  been  uearly  spent  As  mana^^  dirabor 
of  the  Boad  Trust,  I  am  of  opinion  that  the  matter  cf^ 
to  be  sufbmitted  to  the  directors  of  the  Boad  Tntst  lot 
approval,  espo^iaUy  as  regards  the  mdning  reguktions. 

Kentish  Moobi, 
Engindflr. 

Johanneebuig,   21st  November,    1898. 

A  true  translation. 

(Signed)  Andrew  S.  Boos, 

Sworn  lYansiator. 

That  letter  was  addressed  to  the  Head  of  the  PoUit 
WodoB? — Yes,  but  that  is  simply  the  letter  of  in 
engineer. 

197L  You  rememJber  having  a  ccmvefrsation  widi  Mr. 
€k>ldmBn  with  regiard  to  this  particular  tmm  T—Yee. 

1972.  You  also  had  a  tram  undeiiaking  in  iiew\- 
Yes. 

1973.  That  was  the  Albertskiroon  steam  tzam,  and  yo« 
suggested  that  it  would  be  a  good  thing  to  combiBet- 
Ohy  yes ;  if  it  were  possible. 

(Mr.  CurUwis.)  It  is  in  evidence  that  the  road  is  ooi 
proclaimed. 

{Mr.  Forsier.)  It  is  not  proclaimed  de  faetOy  boi  oj^ 
case  will  be  tfiat  the  proclamation  of  the  road  does  aoi 
aifect  this  concession  at  aH. 

{Mr.  Cwrlewis.)  1  will  adc  the  favour  ol  the  OomDiS' 
sion  to  gra^t  me  the  same  privilege  that  was  granted  to 
Mr.  La^  to  put  in  a  statement,  signed  by  a  wHimbi 
who  wiU  be  prepared  to  swear  to  the  facts  hdott  ibt 
Oomonission  if  necessary. 

{Chairman.)  We  accept  the  lettens,  but  we  do  not 
accept  the  statement.  The  question  at  issue  is  a  f«T 
plain  one  indeed.  It  is  simply  this — ^is  this  road  ajprinto 
road,  and  has  any  agreemei^t  been  made  with  ib» 
Govetmment  with  regard  to  its  psoolamatioiL  On  lUa 
point  Mr.  Kenti^  Jlbore  has  helped  us  oonsidenUfi 
and  has  shown  plainly  that  the  Gk>ve(mment  osfV 
expressly  as  united  to  these  terms.  The  only  qMStwa 
is  whether  this  is  a  private  road. 
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1074.  (Chairman,)  I  think  you  aire  vice-ohairman  d 
the  DTnamiie  Company,  and  you  hanre  been  c<»meoted 
with  the  trade  in  dynamite  in  itttie  Transvaal  since  when  ? 
—1801. 

1975.  How  long  were  you  in  the  Tianavaal  befoiro 
1891  ?— Ten  years ;  since  1881. 

1976.  "When  did  you  first  have  any  relations  with 
those  who  weire  producing  dynams^te  here  T-nln  1891. 

1977.  Had  you  any  conneobion  with  Mr.  Lippert? — ^I 
was  then  one  of  the  geneial  managers  of  the  NetnerikuKls 
Bank,  and  aa  such  I  became  a  director  of  the  oompannr  of 
ivduoh  Mr.  Lippeit  was  the  general  agent  for  the  seiuing 
of  dynamite.  Mr.  Lippert  was  only  selbng  agent,  and 
iiad  nothii^  to  do  with  the  directron  of  the  comipany. 

1978.  Mr,  lippest  was  the  original  oonceasionaire  7 — 
Yes. 

1979.  Were  you  acquainted  with  Dr.  Leyds  and  Pre- 
aideot  Rn^ear  at  that  time,  in  1891  ?— Yes,  with  Dr. 
Leyds  e^>eSaJly. 

1980.  When  did  you  become  acquainted  with  Mr.  Lip- 
peob?— AiboutNtwo  yeedrs  bafore  that.  I  had  aomo  busi- 
oeas  with  him  in  1869. 

196E1.  Had  you  any  knowdedge  at  all  of  the  dynamite 
trade  or  mannjifiaoture  I — Non«  at  aU. 

1982.  In  what  reepeot  did  you  beoome  associated  with 
Mr.  lippert  in  this  trade?— The  Netherlands  Bank  was 
toxtee  for  some  of  the  shaoreholdera  in  Euiope,  and  as 
I  mm  one  of  the  managers  of  the  bank,  I  became  a 
dipeabor  of  the  Dynamite  Company. 

1983i  When  did  Mr.  Lippert  get  rid  of  the  concession, 
and  to  wham  did  he  assign  it  ?--To  a  ooiopany  in  Paris 
oiUed  the  9oci^t^  Generade  de  Paris.  This  was  a  com- 
pany entirely  composed  of  French  shareholdeia.  I  thii^ 
there  were  some  Fhareholders  in  Holland,  too. 

1984.  And  you  were  the  managing  dSrector  of  the 
«oiiHiany  ? — I  wtas  the  managing  diTeotor,  and  had  a  vote 
on  tne  directorate. 

1985.  And  Lippert  was  the  selling  agent  ?— Yes. 

1986.  Afl  a  director  of  that  company,  were  you  aware 
of  remonstrances  made  against  its  existence  by  the 
bemoan  and  English  Goyemments  ? — I  was. 

1987.  The  English  Government  aMeged  that  the 
sxiifltence  of  this  company  was  a  breach  of  the  London 
Convention  ^— They  did. 

1988.  And  after  a  time  these  remonstrances  prevailed, 
and  the  concession  was  oanceUed? — Yes. 

1989.  Were  you  aware  of  the  annoyance  f  eilt  in  Foance 
it  the  cemcelktion,  and  were  representations  made  to  the 
ItaHiBva^  Grovemment  on  wie  subject? — Repreeen- 
tBtkms  were  made  by  the  French  Consul  here  to  the 
GovMnment,  and  protests  were  lodged  against  the  can- 
oettation. 

1990.  Were  these  protests  dropped  somewhere  about 
the  20th  October,  1893  ? — They  were  withdiaiwn  on  the 
oompany  withdrawing  all  claims  they  pretended  they 
had  against  the  Government  for  cancelling  the  oontiaot. 


Mr,  L,  Q. 
Voritman, 


190L  Who  pretended  they  had  no  right  to  oanoel? — 
The  oompany. 

1992.  The  Frenoh  company  asserted  that  the  Goyem- 
ment  of  the  Tronsvaai  had  no  riglht  to  oanceil  the  oon-  22  Oct.  1900. 
tract  with  the  company.     Then  the  company  undertoc^        —.I.. 

to  withdraw  all  these  claims  on  a  different  arrangement 
being  made? — Yes. 

1993.  And  one  of  the  first  steps  in  that  arrangement 
was  a  contract  made  with  you  ?--Yes. 

1994.  This  contract  is  dated  25th  October,  1893?— 
Yes. 

1995.  "nie  contract  has  been  put  in? — ^Yes. 

(Mr,  Booth,)  I  have  not  .put  in  the  documents  upon 
which  the  company  basts  its  title.  The  contract  is  dated 
May,  1894. 

1996.  {Chairman,)  (To  mtness,)  Before   TnjiJring   that 
contract  dated  25th  October,  189^,  what  arrangements 
had  you  with  the  representatives  of  the  old  company — 
the  French  oompany? — Aiuyther  director  came  out  from 
Paris,  and  the  two  of  us  dealt  with  the  circumstances  as 
we  thought  best.     We  approached  the  Government,  and 
said  we  heard  they  were  going  to  make  the  trade  in  ex- 
plosives a  State  monopoly,  and  were  going  to  be  repre- 
sented by  an  agent,   and  we  applied  for  the  agency. 
Under  the  circumstances  we  were  prepared  to  withdraw 
our  claims.     No  arrangements  were  made  then.     Before 
anything  was  done  we  applied  to  the  Government  for  the 
agency. 

1997.  That  is  the  French  company  ?— Yes. 

1998.  Was  that  refused  or  not? — Well,  I  understand 
that  it  was  intimated  that  the  Government  was  prepared 
to  give  it  to  me  personally. 

1999.  When  you  entered  into  this  contract  were  you 
satisfied  by  the  Government  that  the  French  company 
would  ultimately  share  in  its  benefits? — ^It  was  under- 
stood that  the  shareholders  in  the  company  would  not 
suffer.     It  was  fully  discussed  by  the  Goverrunent. 

2000.  What  right  had  the  French  company  to  any  con- 
sideration in  the  matter  when  their  contract  had  been 
cancelled? — The  Gkyvemment  pretended  that  the  Lip- 
pert contract  had  not  been  fulfilled,  and  under  that  con- 
tract it  is  said  that  any  dispute  should  be  settled  by 
arbitration. 

2001.  But  the  Government  had  cancelled  the  contract? 
— ^Yes,  and  in  the  meantime  we  went  on  until  this  matter 
was  settled. 

2002.  Do  you  adhere  to  what  you  said  just  now,  that 
the  French  company  contract  was,  in  point  of  fact,  can- 
celled ?— The  Government  always  allegeil  that  it  was  can- 
celled. 

2003.  And  the  Government  were  the  people  who  had 
the  power? — We  maintained  that  they  had  no  right  to 
cancel  without  going  to  arbitration. 

2004.  Had  any  agreement  been  made  by  you  with 
Lippert  before  the  contract  of  October,  1895  ? — ^Under  flie 
old   dontract  Lippert  had   a  very   large  Share  in  the 
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bosbiMS,  and  when  there  was  a  likelihood  thai  I  flhoald 
get  the  agencj  I  propoaed  to  him  that  he  should  con- 
mderably  reduce  his  commiaaion. 

2006.  What  right  had  Lippert?  His  contract  had 
been  cancelled  and  the  French  contract  had  been  can- 
celled ;  thej  had  no  contract  with  the  Groremment  idiat- 
erer?— ^Lippert  had  nothing  to  do  with  the  Goremment ; 
he  0dd  his  right  to  the  company. 

2006.  What  wa»  his  contract  with  the  company  % — ^That 
he  should  be  the  sole  selling  agent. 

2007.  But  having  no  rights  at  all  at  this  time,  did  you 
make  any  bai^in  with  him  before  your  contract  of  Octo- 
ber 25th,  1893?— Yes,  I  did. 

2008.  Was  that  embodied  in  the  contract  of  Au^^st 
25th,  1893?  What  contract  was  that?— We  had  corre- 
spondence on  the  matter,  and  in  that  correspondence 
Ldppert  agreed  to  a  reduction  in  the  selling  commission. 

2009.  That  was  a  reduction  of  the  selling  commission 
when  the  French  company  had  ceased  to  exist? — Hist 
was  the  view  the  Oovemment  toc^. 

2010.  What  bargain  was  made  between  you  and 
Lippert,  if  any  ?— Lippert  at  that  time  was  receiring  12^ 
per  cent,  commission  from  the  French  company,  and  I 
told  him  if  I  got  the  agency  I  shouid  want  him  to  reduce 
his  commission  considerably,  and  I  reduced  it  to  7^  per 
cent,  instead  of  12^  per  cent 

2011.  You  assumed  that  you  were  going  to  continue  the 
relations  with  lyippert  which  the  French  company  had, 
but  on  a  reduced  basis? — ^Yes. 

2012.  Did  you  bring  that  fact  of  the  arrangement  you 
had  made  with  Lippert  to  the  knowledge  of  tibe  Govem- 
n)ftnt? — I  did  not  do  it  personally  because  I  went  to 
Europe.  But  Mr.  Jorissen  wrote  a  letter  to  the  Govem- 
iiient  enclosing  copy  of  an  arrangement  made  with  Lippert. 

2013.  Have  you  a  copy  <^  tlie  arrangement  you  made 
with  Lippert  and  of  the  letter  that  was  written  ? — ^Yes.  I 
hare. 

(Mr.  Booth,)  1  have  the  letter  which  Mr.  Jorissen  sent 
(letter  put  in)» 

Mr.  Van  Hulsteyn  remarked  that  the  letter  and  agree- 
ment, as  well  as  other  important  documents,  were  oil  m 
tho  compenditmi. 

2014.  (Chairman J)  (To  Witness.)  This  bargain,  haying 
been  made  with  Lippert  before  the  25th  October,  1893, 
was  communicated  to  the  Government  on  the  20th  Janu- 
ary, 1894,  according  to  a  letter  which  has  been  put  in? 
— Yc.^. 

2015.  It  therefore  follows  that  the  Government  had  a 
knowledge  of  the  bargain  that  you  had  with  Lippert? — 
Yes. 

2016.  Did  you  also  inform  them  as  to  the  bargain  you 
had  made  with  the  French  company? — No  bargain  was 
made  yet,  before  the  25th  October.  1803.  It  was  left 
entirely  to  myself,  and  I  formed  the  company.  The 
Government  fully  knew  that  the  shareholders  of  the 
French  company  should  not  suffer  by  cancelling  the 
agreement. 

2017.  When  you  say  they  fully  knew,  how  did  they 
know?  I)!d  you  tell  them? — ^Dr.  Leyds  and  President 
Kn^ger  knew,  and  the  President  himself  said  that  the 
shareholders  should  not  suffer. 

2018.  Although  the  contract  was  cancelled  outwardly 
by  the  Government,  both  Lippert  and  the  French  Com- 
pany had  assurances  from  l^e  Government  which  would 
render  the  cancellation  harmless  to  them? — ^Yes. 

2019.  Meantime  on  the  25th  October,  1893,  this  con- 
tract was  entered  into  by  you  with  the  Government,  pur- 
porting to  be  pursuant  to  the  Raad  regulations  shortly 
before  that  date? — ^Yes. 

2020.  In  these  Raad  regulations  I  presume  nothing  is 
to  be  f' und  with  regard  to  Lippert  or  the  French  com- 
pany ? — No,  but  the  regulations  left  it  to  the  Government 
to  make  such  arrangements  they  might  think  fit. 

2021.  Did  you,  or  anybody  representing  you,  or  the 
French  Company  or  Lippert,  ever  convey  to  the  Baad 
information  that  although  the  contract  had  been  cancelled 
they  were  going  to  be  placed  in  a  beneficial  position 
under  the  new  arrangement? — ^Nobody  had  an  oppor- 
tunity of  communicatino;  with  the  Kaad.  We  could  only 
communicate  with  the  Government. 

2022.  The  present  company  was  formed  on  February 
26th,  1894,  was  it  not? — No,  the  company  was  formed 
later,  in  June.  I  made  a  contract  in  October  with  the 
Goveriment.     Then  I   went  to  Europe.    Jt  then    «>- 


peared  that  this  contract  coold  not  rery  well  be  aecepH 
and  the  Government  wished  some  alterations  to  the  n^f 
contract  made  on  the  24th  May.  Before  that  tliere  vm 
arrangem^its  to  float  the  South  African  Ex|docTe« 
Company.  This  we  made  in  Febmaiy,  1804.  Tlim 
was  a  contract  made  between  the  prcMnoters  and  die  oi 
company. 

(Contract  pui  in  by  Mr,  Booik.) 

2023.  That  was  a  contzact  by  which  you,  as  repreieo:- 
ing  yourself  and  as  representing  die  French  ccopciT 
and  Nobel  and  Company,  were  agreeing  to  iktt  tbe 
South  African  Explosives  Company? — Quite  so. 

2024.  And  that  arrangement  was  put  into  effect  ker 
on,  I  think  in  June,  18C^  ? — Yes. 

2025.  When  that  company  was  formed,  did  it  not  coii- 
8isc  of  a  German  group,  Nob^  and  Company  ^-It  wit 
aa  Ai*gi'>German  group. 

(Mr,   Van   Hulstei/n  handed  in  the  Articles  of  Asma- 

tion,) 

2026.  The  head  office  is  nominally  in  Souih  Africa^ 
Yes,  the  head  office  was  in  Pretoria. 

2027.  There  was  a  European  office  in  Hamburg?— T(& 

2028.  And  the  South  African  branch — ^if  I  may  call  ii 
^') — in  Pretoria  consisted  of  how  many  directors'l—FiTc 
directors. 

2029.  And  the  directorate  in  Hamborg  consisted  d 
how  many? — ^Eleven  or  twelve;  they  were  aJwiti 
changing.  It  was  said  that  the  maximum  should  he 
seventeen,  but  at  that  time  there  were  twelve,  I  think. 

2030.  Provision  was  made  that  the  directorate  Ib 
Europe  should  have  absolute  control  and  dominion  ovf: 
ihe  South  J[&ican  Board? — Yes. 

2031.  And  did  the  European  Board  consist  at  tiut  tone 
entirely  or  partially  of  directors  resident  in  Europe  I- 
Yes,  entirely. 

2032.  Mr.  Max  A.  Philipp  was  Chairman  at  tki 
time  ? — ^Yes. 

2033.  And  the  larger  proportion  of  the  directors  were 
German,  a  proporticm  someUiing  like  from  nine  to  twelre 
Grermans  to  three  or  four  fhiglishmen  ?^— I  cannot  exwtiy 
flay. 

2034.  You  held  a  position  on  the  Boud  in  Sontii 
.Africa? — ^Yee,  I  was  vice-chairman,  along  vrith.  Mr. 
Alberto  Philipp.  Mr.  Philipp  represented  the  companT 
with  full  power  in  my  absence,  but  if  we  were  both  here 
we  worked  together. 

2035.  When  you  were  both  in  South  Africa  all  matters 
of  any  importance  whatever,  whether  of  policy  or  other- 
wise, would  be  arranged  between  you.  You  would  con- 
sult each  other  on  each  point? — ^Yes,  we  generally  did  so. 

• 

2036.  Now,  in  addition  to  the  Pretoria  Board  being 
made  absolutely  subservient  to  the  European  Board,  were 
you  also  compellable  under  the  Artides'of  Association 
to  obtain  all  plant,  machinery,  and  manufactured  articles 
from  Nobel's  in  Germany? — ^Yes. 

2037.  As  a  fact,  was  everything  that  you  had  and  used 
for  the  purpose  of  your  undert^ing  in  South  Africa 
purchased  from  Germany  and  manufactured  there  J— Ii 
need  not  be  manufactured  in  Germany ;  in  fact,  we  got 
a  lot  of  things  in  England,  such  as  different  parts  cf 
machinery. 

2038.  But  that  was  only  done  at  the  good-will  of  the 
European  Board.  You  were  bound  to  purchase  in  tie 
first  instance  from  them,  and  if  they  made  arrangements 
whereby  you  obtained  machinery  elsewhere  that  was  by 
their  permission? — ^They  bought  themselves  in  the  best 
market. 

2039-40.  And  everything  that  was  sent  to  you,  whether 
from  other  manufacturers  or  not,  was  sent  throngii 
Nobels*  ? — ^Yes,  through  the  Dynamite  Company  in  Ham- 
burg. 

2041.  Therefore  you  have  an  obligation  to  purchase 
everything  you  require  for  your  undertaking  through 
Nobel  and  Company,  and  you  are  subject  to  the  absolute 
control  of  the  Board  resident  in  Hamburg?— Yes. 

2042.  WTiat  was  the  capital  of  the  company  ?— 450,000 
— £1  shares. 

2043.  Then  the  first  issue  of  shares  to  the  registered 
members  of  the  French  Company  was  £182,500  fully  V^ 
up? — ^That  is  so. 

2044.  And  to  Lippert  as  per  agreement  25th  August. 
1893,  25,000  fully  paid  up  shares  ^Yes. 
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2045-46.  And  to  Dr.  Gobert,  Hamburg,  for  services 
rendered,  22,500  fully  paid  up  shares  ? — ^Yes. 

2047.  That  accounts  for  230,000  fully  paid  up  sharea. 
Then  I  see  to  the  underwriters  at  220,0(J0  shares,  £41,198. 
What  was  that — ^was  that  commission? — That  I  cannot 
tell  you.  I  only  know  about  the  182,000,  and  25,000 
fully  paid  up  shares. 

204a  Can  you  not  explain  this  £41,000  ?— I  cannot.  I 
think  one  of  the  other  witnesses  will  be  able  to  explain 
it. 

2040.  Then  there  is  £67,000  to  Hydeman  and  NobeVs 
Explosive  Company,  Glasgow  ;  £50,400  and  £36,000  to 
Nobel's  Company,  Hamburg,  and  three  other  German 
manufacturing  companies.  These  were  all  the  German 
group,  and  all  in  close  relationship  with  the  parent 
company  of  Nobels? — They  are. 

2050.  These  figures  make  up,  subject  to  this  explana- 
tion, £450,0007 — ^I  understand  now  what  you  mean.  I 
fluj^se  you  are  referring  to  the  list  appended  to  the 
articles  of  association.  Tliese  were  ^e  first  share- 
holders in  order  to  comply  with  the  law  of  limited 
liability. 

2051.  (Chairman,)  You  mean  that  these  were  only 
nominal  people,  but  you  would  not  apply  that  term  to 
the  underwriters,  who  receive  close  upon  £42,000, 
according  to  the  account  I  have  before  me.  They  are 
not  the  first  shareholders  7 — ^That  I  cannot  explain. 

2052.  With  regard  to  the  182,000  fully  paid  up  shares 
to  the  French  Company,  were  they  paid  pursuant  to  the 
arrangement  of  which  you  have  already  spoken  ? — Yes. 

2053.  They  at  that  time  being  merely  the  ownoi-s  of  a 
cancelled  contract?— Well,  I  think  they  had  a  little 
more  influence  when  I  went  to  Europe  in  1803,  and  had 
then  the  agency  for  the  State  monopoly  which  I  took  in 
my  name,  and  I  agreed  to  give  it  unencumbered  to  the 
old  company.     I  never  acted  on  my  own  aooount. 

2054.  Where  would  you  have  been  if  that  had  been 
disclosed  to  the  outer  world  7  What  about  the  protests 
of  the  English  and  GJerman  Governments.  What  would 
have  happened  if  you  had  explained  or  made  public  the 
fact  that  you  were  replacing  the  French  Company  in 
precisely  the  same  position  as  a  going  concern  when 
their  contract  was  cancelled  7 — My  contention  was  that 
they  had  no  right  to  cancel  the  old  contract  unless 
something  else  was  given  for  it. 

2055.  Buit  it  was  not  in  your  hand  7— We  as  the  old 
company  contended  that  they  had  no  right  to  cancel  it. 

2056.  I  understand  that,  but  notwithstanding  there 
was  an  assignment  of  182,000  fully  paid-up  shares  to 
the  French  Company,  and  there  is  also  an  assignment 
t«>  Lippert  of  25,000  shares  7— Quite  so. 

2057.  Well,  then  will  you  state  in  your  own  way 
what  consideration  had  the  French  Company  or  Lip- 
pert  given  to  the  new  company  for  the  assignment  to 
them  of  these  £200,000  fully  paid-up  shares?— Do  you 
mean  the  182,000?  *-       r  7 

2058.  Yes,  and  the  25,000  to  Lippert.  What  passed 
from  Lippert  or  the  French  Company  to  the  new  com- 
pany in  consideration  for  their  receiving  these 
enormous  sums.  I  would  like  that  question  dealt  with. 
The  French  Company  received  182,000  plus  25,000  fully 

^I^  "^®^*'*^'  *^^  ^  ^*"^  *^  ^^^^  "^^^  *^®  company 
got.    Was  the  plant  and  the  factory  worth  the  sum  I 

have  stated?— ^I  do  not  know  about  the  plant,  but  it 
was  in  the  country,  and  had  been  used. 

2059.  I  quite  accept  that,  if  the  contract  had  been 
robsistmg,  and  had  the  plant  and  goodwill  been  of 
any  value  as  a  going  concern,  but  the  contract  was 
cancelled,  and  they  practically  had  no  goodwill  7— At 
all  events,  they  had  ttie  agency. 

2060.  Who  bad  f— The  old  company. 

20W.  ^But  I  am  speaking  about  the  new  company, 
xou  had  a  contract  no  doubt  on  the  23rd  of  October 
tod  that  was  made  over  to  the  new  company,  and  they 
r^W  "t/*"  V  ^^   ^^^^  *^^  *"  these  Vhares  to  Dr 
nn^>^%^^"!?'  ^""^  ''*^®^'  amounting  to  this  large 
nmnber?~N^atiatior8  took  place  in  Europe  when  1 

fh?f  V  t'  V  *m^  ^*'  *^  ^  understand  the  question  was 

tei«  r^  .1  ^'"^^''*"^  ^  ««^  ^"*o  *^e  Transvaal 
nama  ^n  ^}^^L  made  arrangements  with  a  man  of  the 
wV.n«  ;.?''^'1'  ?  shareholder  in  the  new  company, 
l.U^  ^"^  T*JT.*y  ^^  ^^^  shareholders  to  go  with  the 
the  ifK  ^'''^'  x^^^  ^^"^^  Company  had  offers  from 
Gob^rt^f  "^?***'  ''^'''^  ^^""^  majority  of  votes,  and 

^tsW  shwel       "^  ^^^^  ^®  ^^^^^^  ^®^^®  ^^^ 
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2062.  Had  Gobert  control   of  Nobel's   Trust  7— No.     j/,..  ^^  q^ 
He  had  shares  in  the  old  company.     There  were  two     Vorstmav* 

offers  before  the  old  company,  one  by  Nobel's  Trust,  

and  one  by  a  French  combination,  and  Gobert  was  pre-  22  Oct.  1900 

pared  to  secure  the  majority  of  votes  for  Nobel's  on        — 

condition  that  they  paid  him  22,500  shares. 

2063.  You  know,  of  course,  that  under  the  terms  oi 
this  contract  you  had  to  pay  20  per  cent,  of  tiie  surplus 
profits  to  the  Government  7— Yes. 

2064.  Before  this  surplus  profit  could  be  declared  a 
dividend  had  to  be  paid  on  these  182,000  fully  paid-up 
shares  to  the  French  Company,  25,000  to  Lippert, 
22,500  to  Gobert.  Any  prospect,  therefore,  of  surplus 
profits  reaching  the  Government  was  postponed  for  a 
considerable  distance  of  time. 

2065.  Can  you  tell  me  what  the  Government  got  for 
such  poetponemjnt? — ^The  Government  was  informed  of 
all  these  contracts.     They  did  not  get  anything. 

2066.  I  shall  deal  first  with  the  contract  of  25th 
October,  1893.  That  was  the  first  contract  which  you 
received  and  assigned  to  the  new  company  7— Yes. 

2067.  You  knew  that  that  contract  was  to  be  granted 
pursuant  to  the  resolutions  of  the  Baad  7 — ^Yes. 

2068.  These  resolutions  embodied  the  regulations 
under  which  this  contract  was  made? — ^Yes. 

2069.  I  will  not  discuss  the  legal  points  with  you, 
but  you  know  that  it  is  alleged  that  your  coniaract  did 
not  comply  with  these  regulations  7 — ^I  think  my  counsel 
will  tell  you  that* 

2070.  You  knew  perfectly  well  that  you  entered  into 
that  contract  when  the  Raad  regulations  had  been 
made  7 — Yes. 

2071.  One  of  these  regulations  was  that  the  factories 
which  were  contemplated  to  be  erected  by  you  should 
be  completed  by  April  26th,  18967— Yes. 

2072.  They  were  not  completed  then  7— They  were  not 
completed  in  April,  1896,  but  then  arrangements  were 
made  in  the  meantime. 

2073.  You  refer  to  the  contract  of  May,  18947^Yes. 

2074.  You  rely  upon  that  as  the  contract  T—Yes. 

2075.  And  you  knew  that  variations  were  made  in  the 
original  contract  in  your  favour.  Certain  time  was 
granted  by  the  contract  of  May,  1894  7— Yes. 

2076.  By  the  contract  of  May  1894,  section  6,  the 
Government  undertakes  to  apply  to  the  Raad,  upon 
beang  requested  to  do  so  by  «ie  agent,  for  an  extension 
of  the  time  limit  for  establishing  the  factories  within 
two  and  a-half  years  from  the  date  of  the  signature  of 
the  contract,  dated  25th  October,  1893. 

2077.  That  was  a  new  provision  which  did  not  appear 
m  the  contract  of  October,  18937— Yes. 

2078.  Did  you  have  any  authority  of  the  Baad  for 
the  extension  of  this  time  limit,  so  that  the  period  of 
2i  years  might  date  from  May,  1894^-Yes,  wepretend 
that  we  have. 

2079.  On  what  ground  7—1  think  counsel  will  be  able 
to  show  you. 

{Mr.  Booth.)  That  is  a  question  of  legal  interpreta- 
tion. 

(Chairman.)  It  is  the  constructive  authurity  or  ratifica- 
tion by  the  Raad.     (To  Mr.  Booth.)  ^o  rou  relr  upon 

*?^r''®^,^'?!?  ^^  ^^®  ^^-^^  ^  authorising  the  contract 
of  May,  1894  7 

(Mr,  Booth.)  We  have  a  w'hole  series  of  resolutions. 

2080.  {Chairman,)  (To  witness,)  Supposing,  for  the 
gke  of  aicument,  that  contract  of  May,  1894,  is  good 
Had  you,  before  the  25th  of  April,  1896,  completed  the 
factory  sufficient  to  produce  40,000  cases  of  explosives? 
—Not  m  April.  I  should  like  to  state  that  the  letter 
referred  to  was  not  about  an  extension  of  time,  but  was 
a  letter  asking  to  be  aliowed  to  erect  a  factory  to  produce 
40,000  cases.  ^       ^ 

2081.  It  is  not  a  letter  but  an  agreement,  and  it  pro- 
vides that  you  shall  erect  a  factory  before  April,  1896, 
capable  of  producing  40,000  cases.'  You  did  not  erect 
such  a  factory.  Did  you,  in  point  of  fact,  even  in  Octo- 
ber, 1896,  erect  a  factory  capable  of  producing  any  num- 
ber of  cases  ?— Yes. 

2082.  What  amount  of  cases  could  you  produce  early 
in  October,  18967— You  have  a  statement  there  whi<A 
gives  tiie  numDeTof  cases  we  could  produce  then. 

2083.  It  was  not  more  than  80,000  oases  7— We  oouid 
have  produced  more. 
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2084.  {Chairman,)  {To  Mr.  Booth,)  Have  you  tih«  letter 
written  by  witness  of  2nd  October,  1896,  to  the  State 
Secretary? 

(Mr.  Van  Hulsteyn  put  in  book  showing  returns  of 
dynamite  nranufactured  by  the  company.) 

2085.  {Chairman,)  {To  vntness,)  I  will  refreeh  your 
memory  by  showing  you  a  letter  written  from  your  com- 
pany and  signed  by  yourself,  and  I  put  it  to  you  that 
at  that  time  the  capacity  of  your  factory  was  to  produce 
80,000  oases  ? — ^Tes,  but  that  does  not  imply  that  we  oould 
not  make  more.  I  had  interviews  with  the  Goyemiment, 
and  I  pointed  out  to  them  the  danger  of  starting  a  large 
new  factory  in  tihe  country,  where  nitro-glyoerine  had  to 
be  made  and  used  in  enormous  quantitiea.  I  said  I 
thought  it  was  more  advisable  to  start  on  a  amailer  scale 
than  to  engage  in  operations  to  the  fullest  extent  under 
the  contract.  The  Government  quiie  agreed  wtih  that 
idea,  and  were  of  opinion  that  a  factory  producing  80,000 
cases  would  be  sufficient  as  that  was  about  the  number 
that  could  be  sold. 

2086.  You  say  that  at  the  time  these  regulations  were 
made,  in  1893,  the  necessities  of  the  country  were  for 
80,000  cases  per  annum? — Yes. 

2087.  And  three  years  afterwards  you  were  capable  of 
producing  that  nunDber,  80,000? — ^Yes,  we  were  capable 
of  producing  more. 

9088.  You  said  you  would  have  been  able  to  produce 
more  had  you  not  persuaded  the  Government  that  it  was 
expedient  for  the  pubiic  safety  not  to  do  so? — ^Yes,  the 
Government  saw  the  danger  and  agreed  that  a  factory 
producing  80,000  cases  would  be  sufficient  to  show  that 
we  had  fulfilled  our  oontract 

2089.  If  you  can  manage  80,000  cases  so  far  as  safety 
is  concerned,  where  is  the  difficulty  in  manufacturing  a 
larger  number,  say  200,000  ? — ^Eveiything  was  new,  and 
the  people  were  not  properly  skilled. 

2090.  You  did  not  have  a  sufficient  number  of  trained 
hands  to  manage  more  than  a  small  number  of  cases  ? — 
We  had  trained  hands,  but  these  trained  hands  had  to 
work  together  before  things  would  go  smoothly.  We 
had  to  go  slowly  and  cautiously  before  starting  in  full 
swing. 

2091-2.  It  seems  strange  to  me  that  you  could  not 
manage  more  than  80,000  if  you  had  your  employees 
working  together  and  they  were  skilled  hands.  In  point 
of  fact,  if  you  take  October,  1896,  the  number  of  cases 
actually  used  at  that  period  was  something  like  200,000 
per  annum  ? — About  that. 

2093.  So  that  you,  at  that  time,  would  be  still  import- 
ing 120,000  in  addition  to  the  80,000  which  you  say  you 
manufactured? — ^The  Clovemment  were  then  importing 
large  quantities  of  guhr  impregn^,  which  were  made  into 
dynamite. 

(Mr.  Booth  put  in  a  statement  of  returns,  showing 
importations  month  by  month,  and  also  quantities  manu- 
factured by  the  company.) 

2094.  {Chairman.)  This  book  is  the  production  and 
sales  book.  X  suppose  witness  is  familiar,  with  it.  The 
statement  Mr.  Booth  handed  in  speaks  of  the  production 
in  December,  1896,  and  sales  14,857.  What  is  that? 
Then  there  are  other  quantities  in  that  year,  bringing 
up  the  total  to  95,853  cases. 

{Mr.  Booth.)  That  is  for  eix  months.  {To  witness.) 
Are  these  sales? — ^Yes. 

2095.  These  sales  were  entirely  of  imported  stuff? — 
No,  partly  imported  and  partly  made  out  of  guhr  im- 
pregn6. 

2096.  But  this  book  which  seems  to  have  been  made 
up  at  the  time  shows  that  the  total  manufacture  for  the 
vear  1896  is  down  to  zero.     It  is  an  absolute  blank? 

{Mr.  Booth.)  There  may  be  some  other  books. 

{Chairman.)  According  to  this  book  there  is  an  absolute 
blank  from  January  to  December.  The  other  columns 
deal  with  dynamite  Nos.  1  and  2  and  so  forth,  but  the 
total  manufacture  is  nothing. 

{Mr,  Booth.)  The  figures  in  that  statement  have  been 
made  up  from  returns  from  the  head  office  from  time  to 
time. 

{Witness.)  That  is  not  an  official  book.  We  got  all 
our  returns  from  the  factory.  This  is  only  a  hand  book 
enabling  us  to  see  what  was  made. 

2097.  Who  keeps  this  'book?--One  of  the  clerks. 

2098.  1  notice  that  it  has  been  kept  in  the  same  hand- 
writing right  through  to  the  present  day  ? — Yes. 


{Mr.  Booth.)  It  appears  on  page  52  of  the  book  that 
94,000  kiloe  of  nitro-glycerine  were  manufactured  in  1896. 
If  that  did  not  appear  in  the  proper  column  of  the  state- 
ment it  must  have  been  an  oversight. 

{Mr.  Van  Hvlsteyn.)  I  have  another  statement  drawn 
up  by  the  accountants  which  will  show  that  the  assertion 
made  by  Mr.  Booth  with  regard  to  the  quantity  manu- 
facured  in  1896  is  not  correct.  T^ej  manufactured 
nothing  like  that.     The  accounts  will  be  put  in. 

{Chairman.)  I  see  that  in  1896,  even  according  to  the 
statement  which  you  have  pul  in,  there  were  only  8,464 
cases  sales.  This  shows  an  immense  proportion  of  im- 
ported stuff  as  compared  with  that  manufactured. 

{Mr.  Van  Hvlsteyn,)  During  1896  11,000  cases  were 
manufactured. 

{Mr,  Booth.^  I  shall  produce  the  manufacturing  book, 
which  will  be  the  best  evidence. 

{Chairman.)  {To  Mr.  Booth.)  Your  client's  contention 
that  he  was  manufacturing  80,000  cases  in  October,  1896, 
is  not  correct. 

{Mr.  Booth,)  I  hope  to  be  able  to  explain  that  later. 

{Chairman,)  You  can  explain  it  in  the  face  of  fhese 
books  and  documents? 

{Mr.  Booth,)  i  think  I  shall  be  able  to  i^ow  that 
94,000  kilos  were  manufactured  in  1896,  and  I  will  be 
able  to  prove  that  nitro-glycerine  cannot  be  kept  very 
long. 

{Mr.  Van  Hulsteyn.)  11,000  cases  were  manufactured 
and  nothing  more  right  up  to  December,  1896. 

2099.  {Chairman.)  {To  witness.)  In  1897,  what  do  you 
say  as  to  that  year  ?  Was  your  output  increased  ? — Con- 
siderably. In  fact,  I  remember  that  in  May  of  that  year 
we  made  more  than  what  the  sales  were. 

2100.  {Chairman.)  {To  Mr.  Van  Hvlsteyn.)  Will  you 
put  in  statements  from  the  accountants  to  prove  the  exact 
sales? — Yes.  They  have  carefully  gone  through  the 
books,  and  I  have  a  statement  of  the  manufacture  and 
importations. 

{Witness.)  1  can  produce  the  factory  returns. 

{Chairman.)  You  had  better  do  so. 

{Mr.  Booth.)  Mr.  Yan  Hulsteyn  has  a  list  which  has 
been  made  from  the  books  of  ^e  company.  I  should 
like  to  have  a  copy  so  that  I  may  be  able  to  check  it  for 
ourselves. 

(Statement  handed  in  to  form  part  of  tht  papers  in 
the  case,  and  Mr.  Booth  empowered  to  peruse  same.) 

Mr.  Yan  (Hulsteyn  explains  that  this  is  a  statement 
showing  the  quantity  of  explosives  purchased,  the  quan- 
tity which  has  been  impoited  and  cartridged  here,  and 
also  the  quantities  manufactured  from  1894  to  1899. 
These  are  extracts  from  tho  company's  manufacturing 
books. 

2101.  {Chairman.)  {To  Witness.)  When  the  company 
manufactures,  does  it  do  so  from  the  raw  material  ?  That 
is,  what  the  company  calls  raw  material,  such  as  sulphur, 
saltpetre,  and  glycerine.  Are  these  things  not  imported  ? 
— ^Yes,  birb  they  go  through  different  processes.  The 
raw  material  cannot  be  produced  in  sufficient  quantity 
in  tliis  country. 

{Account  put  in  and  shown  to  witness.) 

2102.  Are  you  able  to  say  whether  this  summary  is 
accurate  ? — ^I  cannot  say  without  the  books. 

{Statements  formally  put  in  subject  to  proof  aftervoardi.) 

2103.  Assuming  that  both  in  April  and  October,  1896, 
you  were  absolutely  unable  to  produce  sufficient  -/or  the 
needs  of  the  country,  you  say  that  that  demand  was 
waived  by  the  Government? — Yes. 

2104.  And  that  so  far  as  you  know,  with  regard  to 
erecting  factories  capable  of  supplying  the  needs  oi  the 
country,  you  were  unable  to  do  so,  as  you  admit?  Do 
you  say  that  the  requirements  of  the  contract  and  the 
regulations  of  the  Volksraad  were  also  waived  by  tlie 
Government  on  your  r^resentations  ? — My  contention 
is  that  tlie  factories  in  October,  1806,  were  capable  of 
producing  more  than  80,000  cases. 

2106.  How  much  more  ?— I  would  rather  leave  that  to 
our  technical  manager,  who  can  give  you  all  particulars. 

2106.  But  you  admit  in  jour  letter  that  the  factories 
were  not  completed  in  April,  1896?— They  were  not. 

2107.  And  yet  you  say  they  were  complete  to  some 
extent  in  Ocfober?— Yes. 
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2108.  What  authority  of  the  Road  can  you  produce  to 
chow  that  an  extension  of  time  from  April,  1806,  waa 
granted  to  you  ? 

2100.  {Mr.  Booth.)  I  purpose  handing  in  all  the  reso- 
lutions  of  the  Eaad.  {To  Witness.)  Did  not  your  com- 
pany seek  to  obtain  from  the  Baad  an  extension  of  time 
in  Septem^ber,  1894  ? — ^I  was  going  to  say  that  on  the  8th 
June,  I  think  it  was  1804,  I  wrote  two  letters  to  the 
GoFeniment.  You  see  we  could  never  communicate  with 
the  Baad,  but  only  with  the  Government.  One  of  these 
letters  asked  whether  the  Qovenunent  would  allow  us 
to  erect  a  factory  capable  of  making  only  40,000  cases. 
That  letter  was  laid  before  the  Baad,  and  our  request 
was  refused.  I  wrote  the  second  letter  on  the  same  day, 
asking  that  the  contract  should  date  from  the  24th  May, 
1894.  This  matter  we  had  discussed  with  the  Govern- 
ment, and  the  Government  promised  that  if  I  put  it  in 
writing  they  would  reply.  That  was  what  they  promised 
me. 

2110.  {Chairmfin.)  You  know  perfectly  well  the  impor- 
tance of  a  ratification  by  the  Baad? — Quite  so. 

2111.  Then  the  second  letter  in  June,  1894,  was  a 
letter  in  which  you  sought  an  extension  of  time,  and, 
knowing  the  importance  of  netting  the  matter  decided  by 
the  Baad,  I  suppose  you  thought  that  letter  was  going 
to  be  submitted  to  the  Baad? — ^I  was  advised  that  the 
Government  had  a  right  to  stipulate.  It  was  left  to  the 
Government  to  make  the  contract  with  us. 

2112.  Why  do  you  distinguish  between  the  two  cases, 
the  one  being  permission  to  erect  a  factory  for  40,000 
cases  and  the  oth^  an  extension  of  time  to  1896.  One 
letter  was  laid  before  the  Baad  with  your  knowledge  and 
intention  ^The  company  was  not  floated,  and  my  people 
refused  to  float  the  company  unless  they  were  assured 
that  the  date  was  extended  to  the  24th  May. 

2113.  You  know  as  a  fact  that  in  September,  1894,  the 
Raad  specifically  refused  to  grant  your  re<^ue8t  for  an 
extension  of  time  ? — ^Yes,  that  had  to  do  with  the  pro- 
duction of  40,000  cases.  That  is  what  we  asked,  and  they 
refused  it. 

2114.  The  other  request  you  made  was  never  placed 
before'  the  Baad  7 — ^No,  so  far  as  I  know. 

2115.  What  do  you  say  was  the  capacity  of  your  fac- 
tory in  September,  1899,  just  before  the  war  broke  out  7 
— I  think  we  could  have  produced  500,000  cases. 

2116.  Now,  between*  ^ptember,  1894^  and;  say 
August  27th,  1899,  did  you  rely  upon  any  resolution  of 
the  Baad  as  authorising  what  you  were  doing? 

{Mr.  Booth.)  There  are  several  resolutions  which  I 
purpose  putting  in  later  on. 

{Chairman.)  What  are  the  dates? 

{Mr.  Bocih.)  The  various  resolutions  are  as  follows  :  — 

13th  September,  1894,  Article  1706. 
3  Articles  in  September,  1895,  namely  1706,  1709,  1710. 

8<Hne  of  these  were  negatived,  but  I  shall  use  them 
in  argument. 

Article  1711,  14th  September  1894. 
.,       1244,  17th  „  1895. 

„       1245,    „ 
„        869,  7th  August 
„       1293,  1896. 

„         43,  4th  February  1897. 

„      1655,  4th  November  „ 

Three  resolutions  of  that  date  were  negatived. 

Article  1656,  4th  November  1897. 

1738,  15th        „  1898. 

1 739,  „  „ 
308,  14th  March  1899. 

608,'26th  July  1899. 
616,  27th    „        „ 
969,  August  1899 

(Chairman.)  You  will  have  copies  of  these  resolutions 
^hen  you  come  to  argue? 

{Mr.  Booth.)  I  think  copies  of  these  resolutions  hfive 
been  handed  to  the  Commission. 

2117.  {Chairman.)  {To  Witness,)  I  suppose  you  had 
pretty  constant  communications  with  Europe  during  all 
this  period? — Yes,  I  had. 

2118.  I  am  taking  1896  as  the  period  in  which  this 
discussion  as  to  your  various  obligations  took  place  with 
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the  Government.     Who  was  on  the  Executive  Council  at     Mr.  L.  0. 
that  time  ? — ^There  was  the  President,  Dr.  Leyds,  General    Vorstman. 

Smit,  Mr.  Wolmarans,  and  General  Joubert,  five  in  all.  

iil9.  I  suppose  of  these  five  the  President  and  Dr.  ^  ^^ctJlOOO. 
Le^ds  were  the  most  infiuential? — I  know  the  President 
was. 

2120.  And  the  President  was  a  good  deal  advised  by 
Dr.  Leyds,  was  he  not? — ^I  suppose  so. 

2121.  Was  the  scientific  adviser  snd  State  mining  en- 
gineer a  man  of  the  name  of  Klimke  ? — ^Yes. 

2122.  I  suppose  if  you  were  fortunate  enough  to  have 
tho  President,  Dr.  Leyds,  and  Mr.  Wolmaians  upon  your 
side  in  the  Executive  Council,  and  you  had  also  Mr. 
Klimice,  you  could  generally  have  your  way  with  that 
hody  i^Hesitation.)  I  probably  would. 

2123.  Did  you  advise  the  Hamburg  Board,  who  con- 
trolled you  absolutely,  as  to  the  condition  of  politics  out 
here  ?  Did  you  keep  them  well  informed  ?  They  knew 
when  the  Progressive  party  was  getting  the  upper  hand 
of  the  party  that  was  the  reverse  of  progressive  ? — ^Yes. 

2124.  And  I  suppose  you  directed  your  exertions  io 
seciuring  the  best  interests  of  your  company  by  influenc- 
ing parties  ? — ^My  negotiations  with  the  Government  were 
in  the  Executive.  Naturally  I  tried  everything  I  could 
in  the  interests  of  my  company. 

2125.  You  have  been  a  friend  of  Dr.  Leyds  for  a  good 
many  years? — ^I  was. 

2126.  And  as  you  have  said,  he  was  a  very  active  and 
ruling  spirit  in  the  Executive  ? — ^I  suppose  he  was. 

2127.  You  have  told  us  also  that  all  matters  of  impor- 
tance with  regard  to  policy  or  expenditure  were  discussed' 
between  you  and  Alberto  Philipp  ? — Generally. 

2128.  He  would  not  take  any  important  step  without 
your  advice,  nor  would  you  without  nis  ? — ^No. 

2129.  Did  he  show  you  the  letters  he  received  from 
Europe  and  discuss  them  with  you? — ^Which  letters? 

2130.  The  letters  he  received  on  business  from  his 
father? — I  cannot  say  he  did.  Official  letters,  yes,  but 
not  private  correspondence. 

2131.  Letters  which  affected  tiie  position  of  your  com- 
pany and  giving  directions  as  to  the  policy  and  action'  ol 
your  company.  I  presume  these  were  discussed  between* 
you  ? — I  do  not  think  always. 

2132.  Sometimes? — ^Ye^,  sometimes. 

2133.  Mr.  Philipp  might  have  told  you  generaUy  what 
was  in  these  letters,  although  he  might  not  have  disclosed 
the  whole  of  their  contents? — ^Yes. 

2134.  Mr.  Max  Philipo  also  corresponded  with  you  ? — 
He  did. 

2136.  Do  you  remember  in  April,  1896,  a  syndicate 
called  the  Gold  Farms  Syndicate? — ^Yes,  we  had  a  gold 
syndicate. 

2136.  The  company  had? — 'So,  not  the  company,  We 
as  individuals,  that  is  Mr.  Max  Philipp,  Alberto 
Philipp,  and  myself.     There  were  other  people  also. 

2137.  Was  it  a  pretty  good  thing? — I  do  not  know. 
It  was  supposed  to  be  a  very  good  thing. 

2138.  In  April,  1896,  were  the  shares  at  a  con- 
siderable premium  ? — No,  I  do  not  think  they  were. 

2139.  Were  these  50  franc  shares  not  worth  64  francs 
in  the  market?— I  cannot  tell  you.  I  do  not  know  any- 
thing about  the  quotations.  The  shares  were  not 
officially  quoted. 

2140.  Did  Mr.  Max  Philipp  know  as  much  about  the- 
Gold  Farms  Syndicate  as  you  did  yourself  ? — ^I  once  went' 
to  the  property,  and  I  do  not  think  he  has  been  there. 

2141.  So  that  you  would  have  a  little  balance  of  ad- 
vantage over  him.  Look  at  this  letter  of  22nd  April, . 
1896,  in  whioh  Mr.  Max  Philipp  suggests  giving  to  Dr.. 
Leyds  one  half  interest  of  2,500  synScate  shares.  Mr. 
Max  Philipp  was  sanguine  enough  to  believe  that  these 
shares  would  go  to  £5.  I  suppose  on  your  representa- 
tions l—I  see  it  is  written  by  Mr.  Philipp  and  addressed 
to  me. 

2142.  It  is  stated  in  this  letter  which  Mr.  Max 
Philipp  writes  to  you  "  I  think  it  nothing  but  right  that 
I  gire  you  and  Dr.  Leyds  a  share  in  the  syndicate  *  i 

{Mr.  Van  Hulsteyn.)  I  think  the  witness  should  read 
the  whole  letter. 

2143.  The  letter  also  states,  "You  will  reroomber 
that  I  have  spoken  to  you  several  times  about  ^uyiT))^ 
Tiansvaal  shares,  which  still  lie  in  the  porttohos  of 
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Mr.  L.  G,     the  Hamburg  Dynamite  Company,  and  over  which  the 
Vorsttnan,     company  has  still  retained  a  right  of  dispoeal.      In 

the    meantime    these    papers    have    gone    back    con- 

22  Oct.  1900.  aider  ably  on  the  Paris  Exchange,  and  it  is  ex- 
pected  that  by  the  announcement  of  a  dividend 
of  the  Transvaal  Company  to  from  7^  to  10  per  cent, 
these  shares  might  fall  still  further,  and  the 
board  has  decided  to  sell  these  papers  to  a  syndicate, 
which  consists  of  several  of  your  friends.  \&iy  opinion 
is  that  in  a  few  months  these  papers  will  have  a  rise, 
and  that  a  good  profit  will  come  out  of  it.  In  this  same 
letter  Mr.  Slax  Philipps  says,  '*  I  believe  it  is  not  more 
than  right  that  I  should  allow  Dr.  Leyds  and  you  to 
have  a  part  in  this  syndicate,  you  who  have  i^orked 
with  us  and  know  everything  just  as  well  as  the  writer, 
and  Mr.  Leyds,  who  always  takes  such  a  great  interest 
in  this  thing."  What  syndicate  did  Mr.  Philipp  refer 
to  ? — I  should  like  to  have  another  letter  before  me.  * 

2144.  Surely  you  were  not  so  indifferent  to  a  profit 
of  this  kind  as  to  have  foigortten  what  thds  syndioafte 
really  was  ? — ^I  suppose  this  refers  to  the  Agency  Syndi- 
cate. 

2145.  The  agency  for  what  ? — ^The  contract  that  Lip- 
perb  had  with  th^  company  was  completed  with  the  com- 
pany, which  was  called  the  Agency  Syndicate. 

2146.  That  was  the  contract  by  which  Lippert  got  so 
much  per  case  ? — ^Was  it  ten  shillings  per  case  ? — ^No,  it 
was  on  a  sliding  scale  of  from  7  to  4  per  cent. 

2147.  At  any  rate  it  was  a  very  valuable  agency? — 
Yes. 

2148.  The  suggestion  is  that  you  have  26  per  cent,  in 
the  whole  shares  of  that  agency,  and  the  suggestion 
alao  is  that  Dr.  Leyds  should  have  half.  I  understand 
that  there  was  a  syndicate  formed,  and  IVlr.  Max 
Philipp  estimated  that  the  interest  he  was  going  to 
offer  to  you  and  to  Di.  Leyds  was  from  seven  to  nine 
thousand  pounds  profit  I  suppose  you  gave  Dr.  Leyds 
an  interest  ? — ^I  did  nob  give  anything  to  Dr.  Leyds,  and 
I  have  never  received  nine  thousand  shares. 

2149.  Are  you  prepared  to  swear  that  you  never  did 
hand  over  to  Dr.  Leyds  the  interest  in  that  syndicate 
referred  to  in  that  letter? — ^Yes,  I  swear  that. 

2150.  Why  did  you  not? — -Because  I  understand  from 
this  letter  that  Mr.  Philipp  proposes  it. 

2151.  Yes,  he  propoAes  it  to  you,  and  Mr.  Philipp  is 
chairman  of  the  Hamburg  Board? — This  was  not  the 
Dynamite  Company. 

2152.  It  was  not  the  Dynamite  Company,  it  was 
Lippert's  valuable  agency  contract.  Why  did  you  not 
comply  with  the  proposition  Mr.  Philipp  made  to  you  ? 
— ^I  did  not  comply. 

2153.  {Chairman,)  You  must  be  very  careful.  Are 
you  prepared  to  swear  that  you  did  not  comply  in  any 
way  with  that  letter? — ^Yes,  I  am. 

2154.  I  will  give  you  another  chance.  Will  you  swear 
It  again  ? — ^I  have  never  given  Dr.  Leyds  anything. 

2155.  No  shares  or  anything  else  ? — No. 

2156.  Have  you  not  caused  shares  to  be  transferred 
to  him? — 'No,  I  do  not  know  anything  about  the  cir- 
ciunstance. 

2157.  What  answer  did  you  send  to  this  letter? — I 
might  have  gone  to  Dr.  Leyds  and  said  to  him  that  Mr. 
Philipp  proposed  such  a  thing,  but  there  the  matter 
rested,  because  I  know  I  never  transferred  anything  to 
him  or  gave  it  to  him.  May  I  explain  this.  In  April, 
1896,  I  believe  I  was  not  here,  and  perhaps  that  matter 
was  settled  at  home,  but  I  certainly  never  gave  Dr. 
Leyds  anything.     That  I  can  swear. 

2158.  Now  what  is  your  belief  ?  Do  you  believe  that 
that  suggestion  was  carried  out,  if  not  by  you  then  by 
someone  else? — ^I  really  cannot  tell  you.  I  do  not  know 
anything  about  it. 

2159.  Do  you  say  that  this  letter  addressed  to  you 
was  followed  by  an  absolute  blank  of  neglect  on  your 
part  or  everyone  else*s  ? — ^No,  I  would  not  say  that 

2160.  What  did  hanpen  then?  Here  is  a  valuable 
present  to  you  and  Dr.  Leyds.  Do  you  mean  to  tell 
UH  that  you  do  not  know  anvthin^  more  about  it  than 
that  the  proposal  was  made  ? — If  I  have  done  anything 
I  have  told  Dr.  Leyds  or  Mr.  Philipp. 


2161.  Well,  we  take  it  that  you  did  tell  Dr.  Leyds 
the  purport  of  that  suggestion? — I  do  not  recollect^  I 
fancy  I  did. 

2162.  What  did  he  say,  did  he  accede  or  did  he  refuse 
it  ? — He  certainly  did  not  accept  it. 

2163.  Did  he  accept  other  persons'  shares  or  money 
at  that  time  ? — From  whom  ? 

2164.  From  you  or  from  the  company? — No,  not  to 
my  knowledge. 

2165.  Do  you  say  that  of  your  knowledge  Dr.  Leyds 
never  accepted  anything  from  you  or  from  your  com- 
pany ? — Not  from  me,  certainly  not. 

2166.  Or  from  your  company? — ^I  have  heard  a  good 
deal  about  it. 

2167.  From  whom?  From  other  representatives  of 
the  company? — ^No,  from  the  public. 

2168.  I  will  ask  you  again.  Will  you  swear  that  in 
June,  1896,  or  before  June,  1806,  you  did  not  make 
Dr.  Leyds  an  offer  or  that  someone  else  did  not  make 
an  offer  on  behalf  of  your  company,  of  money  or  shares, 
and  that  Dr.  Leyds  did  not  accept  it  ? — As  far  as  I  be- 
lieve I  told  Dr.  Leyds  that  the  proposal  was  made  to 
me,  but  he  did  not  accept  it,  so  far  as  I  remember. 

2169.  But  this  thing  ought  not  to  be  a  difficult  matter 
of  recollection.  If  you  were  advised  from  Europe  to 
give  a  present  to  Dr.  Leyds  of  a  sum  amounting  to  from 
£7,000  to  £9,000,  you  ought  not  to  forget  whether  he 
accepted  it  or  not.  Do  you  really  not  know  whether 
Dr.  Leyds  accepted  it  or  not?— He  certainly  did  not 
accept  this. 

2170.  Did  he  accept  something  in  exchange  ? — {Kesita- 
tion.)  No. 

2171.  This  is  a  serious  matter.  If  Dr.  Leyds  did 
accept  this  amount  in  shares  you  would  know  it,  or  if 
anybody  else  offered  it  to  him  on  the  company's  behalf 
you  would  surely  know  it,  and  you  would  not  have  for- 
gotten?— Yes,  that  is  true. 

2172.  Are  you  prepared  to  pledge  your  oath  that  you 
do  not  remember  that  Dr.  Leyds  received  a  participa- 
tion in  these  shares  or  not  ? — ^Yes.  I  do  not  know  any- 
thing about  it.     He  may  have  had. 

2173.  Do  you  mean  to  say  without  your  own  know- 
ledge?— ^I  do  not  recollect  it. 

2174.  Now,  let  me  draw  your  attention  to  this  letter, 
dated  19bh  June,  1896,  and  addressed  to  you  by  Mr. 
Max  Philipp. 

He  says  in  the  letter,  "I  have  just  received  your 
esteemed  of  the  24th  May,  and  am  very  glad  to  get  the 
confirmation  of  your  cablegram  informing  me  that  our 
friend  Mr.  L  accepted  the  participation  of  the  syn- 

dicate. As  soon  as  I  am  back  in  Hamburg  I  will  make 
up  the  accounts  of  what  is  sold  already,  and  you  will 
kindly  inform  me  where  I  have  to  remit  the  account.  I 
hope  that  the  contents  of  my  letter  of  22nd  April  made 

some  impression  on  Mr.  L- ,  as  you  know  I  only 

told  him  the  truth  of  the  matter.  ..."  The  rest 
of  the  letter  relates  to  other  matters. 

{Witness.)  That  is  another  matter  entirely,  it  refers 
to  a  share  speculation. 

2175.  I  put  it  to  you  whether  in  point  of  fact  Dr. 
Leyds  did  not  receive  a  participation  in  some  enterprise. 
You  denied  it  as  to  that  one,  and  I  read  this  letter  in 
order  to  refresh  your  memory? — Oh,  yes,  he  got  some- 
thing in  that. 

2176.  How  much  did  he  get  in  that? — I  cannot  tell 
you  the  particulars.     This  was  four  or  five  years  ago. 

2177.  But  unless  the  policy  of  giving  presents  to  the 
State  Secretary  of  the  Transvaal  was  a  familiar  one  to 
you,  surely  you  would  remember  it  ?  Was  the  practice 
so  frequent  of  giving  shares  to  a  man  in  the  position  of 
Dr.  Leyds  that  you  cannot  give  me  any  particuars  as  to 
what  you  did  in  this  connection?— {HcMtaf  Jan.)  No. 

2178.  You  really  say  that  you  are  ignorant  of  the 
participation  which  your  friend  Dr.  Leyds  received? — 
{Hesitation.)  1  do  not  recollect. 

2179.  Mr.  Philipp  in  his  letter  to  you  says  :  "  I  hope 
that  the  contents  of  my  letter  of  22nd  April  made  some 

impression  on  Mr.  L ,  as  you  know  that  I  only 

told  him  the  truth  of  the  matter."    Now,  the  22nd 


*  This  with  other  letters  of  Mr.  Max  Phillipps  was  translated  from  the  German.  The  trMislation  used  in  tho 
evidence  was  one  made  at  Pre«toria.  The  translation  used  in  the  Beport  of  the  Commieeion  is  one  more  care- 
ful Iv  made  at  a  later  date  in  London.     This  accounts  for  differences  in  the  wording. 
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Aprily  1806,  wm  a  very  important  period  in  the  history 
of  your  company.  It  is  about  the  time  in  which  these 
factories  ought  to  have  been  erected ;  and  here  is  a 
letter  from  Mr.  Philipp  offering  Dr.  Leyds  a  valuable 
coDsideration  in  your  syndicate.  Mr.  Philipp  says  Lf 
will  be  glad  to  geit  a  confirmation  by  cablegram  inform- 
ing him  that  Dr.  Leyds  has  accepted  that  participation. 
Does  that  collocation  of  datos  have  any  significance  to 
you? — It  looks  like  that,  but  I  cannot  go  further. 

2180.  Do  you  remember  getting  a  letter  on  the  7th 
May,  1896,  with  reference  to  the  present  of  a  statuette 
to  President  Kruger  7 — ^Yes,  I  gave  that  I  came  back 
from  Europe,  and  I  made  this  present  to  the  President. 

2181.  I  suppose  vt  cost  £40  or  £50  ?— Tes,  about  that. 

2182.  This  was  not  an  isolated  tiansaction.  Were 
your  instructiona  from  Europe  about  this  time  from  Mr. 
Max  Philipp  not  to  give  one  present  only,  but  to  give 
i^ain  and  again,  to  spare  no  money  in  the  interests  of 
your  company  ? — ^I  do  not  know  that  'he  said  so. 

2183.  But  you  were  under  the  direction  ol  the  Ham- 
burg Board,  and  we  know  what  you  did  afterwards,  at 
4eaet  I  think  we  will  remind  you  in  a  moment.  Did  he 
not  expressly  request  you  not  to  be  afraid  albout  ex- 
pending money  with  the  intention  of  influencing  the  Baad 
and  its  members? — ^It  may  be. 

2184.  What  were  the  letters  t'hat  Mr.  Jacobeon  stole 
from  you  ? — They  were  letters  from  Mr.  Max  Philipp  to 
me. 

2185.  Did  not  Mr.  Max  Philipp  convey  to  you  through 
his  son  an  expression  of  strong  indignation  at  ^our  having 
had    the    indiscretion    to    lose    compromising  letters? — 

^  {Hesitation.)  I  do  not  remember  that. 

2186.  Surely  you  remember  that  incident?  Tou  re- 
member a  clerk  in  ^our  office  stealing  some  letters  which 
were  very  compromising  ? — ^I  do  not  know  the  contents. 

2187.  And  you  offered  a  very  large  sum  of  money  for 
their  recovery  ? — I  did  not,  I  beg  your  pardon,  I  do  not 
think  so.  The  man  was  in  Johannesburg,  and  he  wrote 
me  a  letter  saying  that  if  I  paid  him  he  would  give  me 
the  letters  back.  Instead  of  doing  that  I  sent  a  detective 
to  Johannesburg  and  he  wae  caught. 

2188.  You  were  not  weak  enough  to  give  in  to  black- 
mail? Your  object  was  to  get  the  letters  back.  Now, 
tell  me,  were  not  those  the  compromising  letters,  and  did 
not  Max  Philipp  rebuke  you  for  leaving  them  about? 
This  is  his  letter  to  his  son,  Mr.  Alberto  Philipp: 
^  Yorstman  writes  about  the  chantage  of  Budolf  Jacobson 
with  regard  to  my  private  oorrespondenoe.  This  is  a 
lesson  for  us,  once  for  all,  to  bum  at  <»ioe  any  com- 
promising letters.  I  cannot  understand  how  Yorstman 
has  kept  these  letters  lying  about  so  that  this  rascal 
has  been  able  to  steal  them."  Now  remember  that  the 
dAte  of  that  letter  was  16th  April,  1897.  Do  you  not 
as  a  fact  recoilect  p^eotly  well  that  you  received  in- 
structions, not  once  or  twice,  but  often,  that  you  had  to 
consult  with  Mr.  Alberto  Philipp  (and  epend  mone^ 
with  the  idea  of  influencing  the  Baad  ?  These  letters  you 
received  from  Mr.  Max  Philipp? — Not  the  Baad. 

2189.  You  were  to  influence  public  opinion?  I  say 
moinbers  of  the  Baad.  I  put  that  to  you? — ^I  do  not 
ihnk  he  ever  wrote  to  that  effect. 

2190.  (Chairman.)  You  received  a  letter  from  Mr.  Max 
Philipp,  dated  25th  June,  1896,  from  Paris.  He  begins  : 
**I  am  very  much  pleased  by  the  contents  of  your  letter 
of  the  3l8t  of  May.  A/bout  Mr.  Woolff  I  am  very  sorry 
to  hear  that  the  payment  of  his  director's  fees  may  con- 
vert him  to  be  one  of  my  friends.  This  would  not  change 
my  views  about  this  gentleman,  and  I  insist  upon  his 
resignation  when  he  is  moving  to  Johannesburg.     About 

the  petition  to  the  Government "    What  was  that 

about,  do  you  recollect?  You  were  endeavouring  to 
negotiate  this  matter  of  an  output  <^  40,000  cases  and 
an  extension  of  time.  Was  that  the  object  of  your 
petition  ? — Probably. 

2191.  Then  the  letter  goes  on  to  say:  ''I  hope  you 
will  settle  this  matter  all  rig'ht,  so  that  we  shaU  not  be 
deceived  as  we  were  the  last  time.  Do  not  ask  about 
money,  the  less  we  talk  the  better,  and  do  not  be  afraid. 
You  know  that  I  will  aiways  join  you  in  this  respect. 
I  am  very  glad  to  hear  that  the  President  and  Dr.  Leydis 
are  alwavs  friendly  inclined  to  us,  and  I  should  say  that 
the  opinion  of  these  two  persons  is  of  more  weight  than 
the  &tecutive  Committee  and  the  whole  Volksfaad." 
These  are  the  two  gentlemen  to  whom  you  were  giving 
piwcmts  at  ithat  time?— (^o  answer.) 

2912.  You  also  received  a  letter  fromt  Mr.  Max  Philipp 
dated  23rd  July,  1896,  in  which  reference  is  made  to 


Dr.  Aufschlager,  in  which  he  says  :  "  I  beg  you  not  to  be  j^f^.  L.  O. 

sparing  of  money  if  it  be    necessary,  and    debit    the  Vorstman. 

Dynamite  Company  with  any  expenses  that  have  to  be  

incurred,  or  are  incurred,  as  I  have  already  come  to  an  22  Oct.  1900. 

arrangements  about  this  with  Dr.  Aufschlager  ?  "     Who  

was  this  Dr.  Aufschlager? — ^He  was  a  director  of  the 
Hamburg  Board. 

2193-4.  There  are  other  letters  about  this  time  that 
were  written  to  Mr.  Alberto  Phillipp,  which  you  told 
me  it  was  extremely  likely  were  dhown  to  you  and  dis- 
cussed wdth  you.  I  willask  you  again  whether  you 
did  not  receive  instructions  from  Europe,  you  and  your 
oo-diirector  here,  to  influence  Dr.  Leyds,  and  suggesting 
methods  by  which  he  was  to  be  "  convinced "  ? — ^Yes, 
but  not  about  Dr.  Leyds. 

2195.  I  must  ask  you  again  what  was  that  participation 
which  Mr.  Philipp  refers  to.  Taking  this  letter  of  17th 
June  from  Mr.  Max  Philipp  it  appears  that  you  had 
advised  him  that  Dr.  Leyds  had  accepted  that  participa- 
tion. Wliat  is  that  participation  ?  Was  it  a  participation 
in  the  syndicate  of  which  you  had  apparently  been 
writing? — ^I  think  that  must  be  the  syndicate  for  gold 
shares. 

2196.  If  you  please,  let  us  say  that  was  the  syndicate. 
Now,  what  was  the  participation  which  you  refer  to? 
You  must  know  perfectly  well  whetlier  it  was  such  a  par- 
ticipation as  you  think  would  bring  conviction  to  the 
mind  of  Dr.  Leyds  ? — All  I  remember  is  that  the  contents 
of  that  letter  I  communicated  to  Dr.  Leyds,  and  that  he 
has  not  accepted  it,  and  neither  have  I  given  him  any- 
thing. That  is  another  thing  ;  there  are  two  different 
matters. 

2197.  The  important  fact  is  that  on  these  dates  you 
should  be  giving  these  shares  to  Dr.  Leyds.  The  date 
is  just  when  the  petition  is  going  into  the  Government, 
and  he  was  going  to  receive  it  as  a  member  of  the  Execu- 
tive?— ^It  does  not  foDow. 

2198.  (Chairman.)  Some  people  received  presents  and 
did  not  carry  out  what  they  were  desired  to  do? — There 
was  no  such  wish  in  this  case. 

2199.  On  6th  August,  1896,  Mr.  Max  Philipp  wrote 
to  you,  and  begins  by  referring  to  the  South  African  Bank 
in  Paris,  who,  he  says,  together  with  Wemher,  Beit  and 
Co.,  and  Hirsch,  were  continuaUy  disturbing  the  market, 
both  with  regard  to  the  mining  interest  and  with  regard 
to  your  monopoly.  In  this  letter  he  says  :  *'  To  treat  di- 
rectly with  these  gentlemen,  in  order  to  silence  this  eter- 
nal opposition,  I  consider  to  be.  if  not  impossible,  yet  very 
difficult,  but  I  am  of  opinTon  that  it  would  be  difficult ; 
the  bank  wishes  to  m^e  itself  popular,  and  the  other 
gentlemen  follow  their  private  aims  not  to  allow  the 
Government  to  rest,  and  they  continue  to  bring  the  old 
complaint  with  regiuxL  to  English  jealousy.  This  matter 
goes  so  far  that,  as  at  least  I  have  been  informed  by  a 


director  of  the  Oomptoir  National,  the  said  bank 
intrigued  with  the  French  Government  not  to  give  any 
order  to  our  friend  Dr.  Leyds,  but  only  to  send  over  the 
grand  cross  of  the  Legion  of  Honour  to  President  Kruger 
and  the  Minister,  Joubeit,  and  so  forth."  Then  there  is 
a  reference  to  5,000  syndicate  shares  and  in  a  second 
letter  of  the  same  date  there  is  a  further  reference  to 
these  shares  to  be  given  at  ycur  discretion  to  someone, 
if  you  are  satisfied  -that  he'  has  been  worting  in  the 
interests  of  the  company.  Did  this  refer  to  the  syndicate 
for  Lippert's  agency  ? — ^Yes,  I  fancy  so. 

2200.  The  letter  says  :  "  If  you  are  convinced  that  our 
colleague  has  done  soonething,  or  has  at  least  shown  the 
best  will  to  do  something  for  us,  this  sum  is  to  be  handed 
to  him."  Who  was  your  colleague,  was  it  Dr.  Leyds? — 
(Hesitation.)    From  the  correspondence,  I  should  say  so. 

220L  Then  there  is  a  reference  to  some  Ghristmas  pre- 
sents to  Dr.  Leyds,  Mrs.  Leyds,  and  others.  Did  you, 
in  point  of  fact,  give  theee  5,000  shares  to  Dr.  Leyds  ? 
You  are  given  the  discretion  to  do  so  by  that  letter,  which 
says  if  **  our  colleague  worfcs  in  your  interest  you  are  to 
do  so."  Now,  did  you  give  him  the  5,000  shares  l-^l  did 
not  give  him  5,000  shares.  Fjxwn  a  previous  letter  it  wiH 
be  seen  that  these  5,000  shares  were  aiUooated,  and  diera 
was  a  balance  of  £813  ISs.  7d. 

2202.  (Chaii^nan.)  Well,  did  you  give  that  sum  or  any 
|)art  of  it  to  Dr.  Leyds  ?— I  can  kx)k  it  up,  but  I  oanoot 
teU  you  now. 

2803.  You  are  not  prepared  to  deny  stmight  away  that 
you  did  ?— No,  it  is  quite  likely. 

2204.  There  is  another  letter,  dated  IStJh  Septeanber, 
1806,  in  which  Mr.  Elimke  oame  upon  the  scene.  In 
that  lebter  from  Mr.  Max  Philipp  to  you  refeireiace  it 
made  to  the  Odd  Farm  Svndioate  to  be  divided  into  26 
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:dir.  I/<  G.     paid-up  shares  of  which  Mr.  Klimke  was  to  get  six? — 
Fersttnan.     Yes,  I  Temewber  that. 

(ujnl^onn      2205.  What  ^^a8  each  of  these   shares  worth?— Weil, 
4Z  wi.  iwu.  j^  ^^  ^  syndicate  of  50,000  shares,  ibirt  v>niy  25,000  were 
paid  up 

2206.  These  were  founders'  shares? — ^Yes. 

2207.  Was  each  of  these  shares  worth  at  least  £1,000  ? 
— ^No,  tiiey  are  not  worth  that  to-day. 

2208.  I  am  not  speaking  of  to-day,  but  of  September, 
1896.  On  that  date,  what  were  they  worth  ? — ^It  was  a 
deyeloping  synddcaite,  and  so  far  nothing  has  ever  come 
of  it. 

2209.  Tou  are  speaking  in  the  light  of  the  pa.inful 
past,  but  in  September,  1896,  at  the  time  this  presenta- 
tion took  place,  was  it  not  your  belief  that  these  shares 
were  worth  at  least  £1,000  ? — ^I  do  not  say  so. 

2210.  What  were  they  worth  ?  You  would  not  insult 
the  adviser  of  the  Government  by  offering  him  anything 
of  inappreciaible  value  ?  Did  he  ohtain  these  shares  from 
TOU  and  your  company? — 'But  that  has  nothing  to  do 
with  the  Dynamite  Oonopany. 

2211.  Possibly  not,  but  do  you  not  think  that  the 
handing  of  a  considerable  numiber  of  va«luaible  shares  to 
the  State  Mining  Engineer  and  Advieer  of  the  Govern- 
ment Sib  so  critioal  a  period  as  Oobofber,  1896,  was  not  of 
importance  to  and  had  nothing  to  do  with  the  Dynamite 
Company  ? — ^No,  I  do  not  thii&  it  had. 

2212.  You  know  that  in  all  matters  of  importance,  such 
as  ©ciemtific  mabteiB  which  «iffeoted  your  company,  Mr. 
Klimke  was  the  ad-inser  of  the  Executive  Counoil? — ^I 
suppose  90,  he  was  the  State  Mining  Engineer. 

2213.  You  know  also  that  he  was  a  very  etrong 
opponent  of  Mr.  Lippert  and  his  oonoesflion  ? — YeB. 

2214.  Then  this  dealing  wit^  him  took  place.  Did  he 
not  cease  to  oppose  your  monoply? — ^No,  the  conditions 
were  quite  different. 

2215.  {Mr,  Curlevns,)  May  I  suggest  that  the  witness 
be  asked  whether  Mr.  Kliioke  was  not  the  gentleman 
appointed  by  the  Government  to  buy  the  esploedves  in 
Europe? — ^Yes. 

2216.  AQbout  September,  was  not  a  petition  drawn  up 
to  the  (Joverament  or.  b^ialf  of  your  company  in  order 
to  induce  the  Government  to  say  thatt  80,000  cases  were 
sufficient  to  satisfy  the  demands  of  the  public  ?  Do  you 
recollect  that  ? — ^Yos. 

2217.  (Chairman)  And  did  Mr.  Philipp  suggost  to  you 
tihat  Dr.  Leyds  should  hims^f  draw  up  the  letter  to  the 
Government  >  he  himself  being  a  memlber  of  the  Executive 
Council  ?—• He  may  have  done  so. 

2218.  Did  he  do  sc  ?— I  do  not  recollect. 

2219.  Did  not  Dr.  Leyds  draw  up  that  petition  ? — I  do 
not  recollect. 

2220.  At  any  rate,  you  are  sufficiently  assured  that 
Mr.  Phiiipp  su^ested  that  Dr.  Leyds  should  do  so  ? — I 
do  not  reoolleot  whether  Dr.  Leyds  did  it. 

2221.  Then  there  is  a  fuither  letter,  daied  1st  October, 
1896.  On  that  date,  did  you  receive  instructions  from 
Mr.  Max  Philipp  thiat  you  were  to  go  to  Dr.  Leyds,  and 
you  were  to  offer  him  a  certain  1,000  shares  from  your 
own  shares  for  friendly  services,  and  the  letter  also  says 
"  he  wiH  no  douibt  gladly  accept"  ?— I  do  not  recollect  it. 

{Letter  quoted  hy  the  Chairman.) 

2222.  Was  each  of  these  shares  worth  £1,000? — ^A 
syndicate  ^hare  would  be  nominally  £1,000. 

.2223.  On  the  23rd  Decemlber,  were  Christmas  presents 
given  to  Dr.  and  Mrs.  Leycts  ? — I  think  some  presents 
were  sent  out  from  Europe^ 

2224.  On  30th  October,  1896,  you  fmther  received  in- 
stniotions  to  offer  to  Dr.  Leyds  one  share  in  the  Dyna- 
mite Agency  Oompany.  This  letter  from  Mr.  Max 
Phildpp  k>  you  states  :  "  I  am  of  opinion  that  we  ought 
from  our  side  to  prove  our  gratitiude  to  Dr.  Leyds  in 
some  form  or  other,  and,  seeing  that  the  new  company  is 
the  result  of  the  former  company,  a  letter  has  been 
addressed  by  the  writer  to  Dr.  Leyds,  in  which  one  free 
share  is  offered  to  him  in  the  Agency  Company."  Do 
you  remember  that,  Mr.  Vorstman  ? — Yes,  I  remember  it. 

2225.  Do  you  rememtber  being  inctt^ructed  in  Octoiber, 
1896,  to  offer  Dr.  Leyds  one  ediare  in  the  Dynamite 
Agency  Oompany — that  is,  Llppert's  Agency  ?— Yes. 

2226.  Were  not  these  shares  at  thai  time  worth 
£3.000  (60,000  marks)  each  of  them,  that  is  alwut  it,  is 
it  not?— I  do  not  thinl:  bo. 


2227.  You  are  not  unfamiliar  with  buainees,  tod  ^ 
must  know  what  these  shares  were  woitii  in  18961— 1 4> 
not  know  what  they  were  worth. 

2228.  At  the  lowest,  was  one  of  these  shares  oot  wcr^ 
£3,000  or  very  neark  that  sum  ?-^Philipp  says  it's  nortk 
a  oonsiderabUe  sum. 

{Mr.  Van  Hulsteyn,)  It  can  be  shown  that  at  Hut 
time  ttjhese  shares  were  worth  £3,000. 

2229.  On  the  17th  Novemiber,  1896,  Mr.  Max  HdKpp 
again  writes  to  you  as  foUowB :  "  You  were  ^oke  right 
only  to  offer  Dr.  Leyds  a  syndicate  share  for  his  Boccess." 
Was  that  ihe  success  of  tie  poli<^  you  were  advuatiBg 
with  the  Executive  Council  ? — I  suppose  so. 

2230.  There  was  another  member  of  the  Exeoatif^^ 
Mr.  Wohnttcans? — Yes. 

2231.  He  represented  the  Government  as  a  director  of 
your  compiany  ?  He  was  the  GovemmemPs  repreeeiii- 
tive  on  your  Board  ? — I  do  not  think  so,  I  iMzA.  he  w»  m 
independent  memfber. 

2232.  You  say  Mr.  Wokniarans  was  an  indepecdea; 
meomber  of  your  board,  and  he  happened  to  be  a  meahtx 
of  the  Executive.  Wliat  did  he  reoedre  as  salary  l^e 
did  not  get  a  salary,  he  onfy  got  a  share  of  the  profits. 

2233.  Worth  quite  a  thousand  a  year  ? — ^No. 

2234.  Did  any  direotK>rs  ^rve  for  less  than  ^?- 
Oh,  yes. 

2235.  What  was  the  average  share  of  the  profits,  sst, 
at  5  per  cent.,  that  would  be  £700  a  year  ?— Yes. 

2236.  But  that  was  not  considered  (juiie  suffioisoi  for 
Mr.  Wolmarans  ? — ^He  never  got  anything  edse. 

2237.  Did  he  not  ? — {Hesitation.)  He  once  got  £500  • 
for  extra  services. 

2238.  What  services  were  they?  Assisting  ycur  in- 
terests on  the  Executive,  I  suppose  ? — ^Yes,  I  supfiose  sa 

2239.  There  wns  also  a  little  matter  of  an  oveidnft 
against  him  at  the  bank  of  which  yoa  were  a  direcbor,  tbe 
Netdierlands  Bank  ? — ^I  do  not  know. 

2240.  Do  yod  not  recollect  that  a  suggestion  wit  msde 
in  a  letter  from  Mr.  Max  Hiilipp  to  Mr.  Albeito  Philin>, 
Mr.  Wokoarans  was  a  debtor  to  the  bank,  and  one  d^ 
he  was  called  upon  to  pay,  and  he  was  unable  to  do  sot 
At  that  time  Lippert  paid  the  mone^,  and  it  was  stated 
that  you  abo  paid  a  pcfition.  Did  you  teil  the  bsok 
manager,  JVirissen,  to  be  lenient  with  WolmanitsM 
mny  have  done  so. 

2241.  You  did  that  also,  I  suppose,  to  secure  hk  is- 
terests  on  the  Executive  ?--Yefl. 

2242.  Do  you  remember  discussing  the  instruction  iriih 
Mr.  Alberto'  Philipp  that  if  members  friendly  Co  yoor 
interests  got  into  difficulties  with  their  bankeis,  lod 
were  peoj3e  who  might  be  requored'  for  your  poipoies. 
and  as  in  the  cose  of  our  "  Good  Woknaians,''  sudi  ip* 
pleasantnesses  would  have  a  bad  influence  for  the  in- 
terests of  your  company,  you  were  (both  to  discuss  tbis 
matter  wi^  Jorissen,  and  Mr.  Max  Philipp  eiq^ressed  & 
hope  that  in  the  future  such  unpleasant  things  wt^dJ 
not  occur  ? — ^Proibably,  'being  in  Europe  I  might  have  dis 
cussed  the  matter. 

2243.  Do  you  remember  a  purchase  by  Labouchere. 
Oyens,  and  'Co.  for  Dr.  Leyds  of  4,000  shares  in  the 
National  Bank  and  1,250  shares  ?  Was  that  not  done  it 
your  instigation  ? — ^That  was  a  private  speculation  between 
Dr.  Leyds  and  myself. 

2244.  As  partners? — Yes. 

2245.  Did  you  supply  all  the  funds  or  did  h«  snpplj 
any? — Neither  of  us,  we  got  a  bank  credit  in  Eowpe. 
and  went  in  for  this  speculartion  together. 

2246.  Who  gave  Dr.  Leyds  the  bank  credit?— There 
was  Dr.  Leyds,  Max  Philipp,  and  myseif. 

2247.  You  supplied  the  funds  for  Dr.  Leyds'  roecula- 
tion  for  these  5,250  shares?— We  got  a  bank  credit 

2248.  The  bank  surely  would  not  have  given  a  credit 
without  some  substantial  guarantee  ?  Did  not  the  bint 
give  the  credit  to  you  and  Mr.  Philipp  ?-^r.  P*^^'* 
chairman  of  our  Hamburg  Board,  and  he  got  the  credrt 
and  we  speculated  with  it. 

2240.  You  made  a  profit,  I  suppose  ?— I  did. 

2250.  And  Dr.  Leyds  'i—iHesitation.)  Very  little. 

2251.  A  oonsiderabie  profit?— No,  it  was  not  mw*. 

2252.  Perhaps  you  can  remember  what  it  wasM*,  » 
few  hundred  pounds. 
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2253.  There  ia  a  letter  irhioh  I  wish  to  bring  to  your 
notice.  It  was  written  to  Mr.  Alberto  "by  Mr.  Jkax 
Philipp,  and  is  dated  2nd  September,  1897.  Before 
ic^erring  to  it  I  will  ask  you  one  or  two  questions.  The 
Progressive  party  seems  to  have  oome  uppermost  in 
February,  1897,  and  the  Volksraad  Oommossion  was 
opened,  you  may  recollect,  which  reported  adversely  to 
your  company  ? — They  did  partly. 

2254.  We  have  that  report  ;  you  do  not  think  't  was  a 
favourable  report? — -No. 

2256.  It  contains  suggestions  for  the  cancelation  of 
the  contract  ?— (Mr.  Jeppe  was  chairman,  and  he  said  it 
should  not  be  cancelled. 

2256.  In  April  of  that  year  1897  the  Industry  Com- 
mission was  appointed,  and  eome  time  about  August  or 
September  of  that  year  the  report  of  that  Commission 
was  made,  and  it  was  decidedly  unfavourable  to  your 
company.  Tliey  reported  in  favour  of  the  cancellation  of 
the  contract? — ^Yes. 

2257.  Ever  since  that  date  has  your  company  had  a 
good  deal  of  stress  and  work  to  keep  their  position  in 
the  Transvaal ;  was  there  not  constant  agitation  ? — ^Yes. 

2258.  It  became  important  therefore  from  your  point 
of  view  that  all  the  powerful  men  you  ooula  get  hold 
of  in  the  Transvaal  should  be  on  your  side  ?— ^o  doubt. 

2259.  Now  in  his  letter  of  2nd  September,  1897  Mr. 
Max  Bhillip  refers  to  the  consideration  of  Art.  15  (a)  of 
the  Begulations  by  the  Comrndssion.  H«  says  that  the 
Oommisaion  has  overlooked  the  fact  "  that  Art.  15  (c)  is 
expdained  by  paragraph  12  of  the  contract,  according  to 
which  the  &ovemment,  in  the  event  of  the  sale  being 
carried  out  h^  it,  mu«t  buy  the  stuff  from  us  oven  at 
maximum  price,  for  so  far  as  the  same  is  not  imported 
we  will  jnanufaoture  evetiyitliing  and  impotrt  notJiing. 
That  after  &11  would  be  tho  best  solution,  and  I  regret 
that  I  have  not  come  so  far  yet  as  to  dictate  the  maximum 
price  to  the  mines.**  This  letter  further  saya  you  had 
hetter  discuss  it  with  Mr.  Vorstmann  and  Dr.  Leyds. 
He  adds :  "  If  you  conscd-er  it  necessary  you  may  talk  to 
Voretmann  and  Engelburg.'*  Who  was  Engelbuig? 
Was  he  not  the  editor  of  a  papier  which  was  hoetile  to 
your  interests  and  whom  you  bought  ? — ^He  was  an  editor 
in  Pretoria. 

2260.  l%is  same  letter  also  states:  "I  expect  next 
week  a  cable  eo  that  I  may  come  in  peace  of  mind  to 
my  estate  at  San  Bemo."  He  adds :  ''  We  have  carried 
out  our  contract,  and  no  man  can  attack  us.  ^is 
opinion  is  shared  by  Dr.  L.,  and  is  shared  by  the  Pre- 
sident.** Then  he  says :  "  It  is  true,  if  then  the  Volks- 
raad majority  votes  against  us,  we  must  commence  a  law 
suit.**  Then  he  saye :  "  Beware  of  Surprises.  Money  is 
•at  your  diaposal,  aind  it  is  bettor  to  spend  some  money, 
fven  if  we  feel  that  we  are  in  the  rigfht,  rather  than  later 
fight  against  a  resolution  of  the  Volksraad,  which  fight 
will  cost  <us  much  more  than  the  couple  of  thousand 
]K)unds  which  it  will  perhap©  co®t  to  prevent  this  resolu- 
lion.*'  Did  you  discuss  that  with  Mr.  Alberto? — ^Very 
likely  I  would. 

2261.  We  have  further  in  that  letter  a  reference  to  the 
American  agreement.  Dr.  Leyds  promised  immediatel}' 
to  cable  news  of  the  ratification  of  the  American  agree- 
uient.  That  agreement  was  made  in  Europe,  and  you 
were  one  of  the  leading  people  in  trying  to  consummate 
it?— I  had  nothing  to  do  with  it.  It  was  between  the 
American  manufacturers  and  KobeVs  people. 

2262.  Did  matters  go  on  in  {his  way  throughout  1897, 
1898,  and  1899  ?  Did  you  and  your  cdleague  here  receive 
InfltmctionB  from  Europe  to  spend  money  in  the  way  you 
have  admitted,  and  even  at  a  very  much  heavier  cost? 
In  1897  and  1896  a  resolution  was  passed  by  the  European 
Council  by  which  a  certain  amount  of  money  should  be 
I»laced  at  the  disposal  of  the  chairman,  and  great  part 
^  f  that  money  has  been  spent  here. 

2363.  The  -Ham/buig  Board  gave  authority  to  spend 
this  money,  to  pay  to  the  chairman  for  transmission  to 
you  and  your  colleague  ?—Yos,  but  I  cannot  give  you 
any  particulars.     I  spent  some  money  here. 

2264.  Thai  expenditure  was  embarked  upon  for  the 
THBTpose  of  convincing  various  persons  ? — ^I  should  say  it 
was  for  influencing  tl^  public. 

2265.  Including  members  of  the  ExecutiviQ  and  mom- 
hew  of  the  Baad  in  particular,  was  it  not? — ^o,  I  do  nob 
admit  it. 

2266.  (Chairman,)  I  think  we  can  judge  whether  the 
adioifsioB  is  necessary  or  not.  I  should  like  to  remind 
jou  of  one  matter  before  we  leave  that.    There  is  a  letter 


of  4th  August,  1896,  from  Max  Philipp  to  you.  Had  Mr.  L.€f, 
you  granted  a  Government  cJerk  an  allowance  ? — ^Which  Vorstman. 
€k>vemment  clerk  ?  

2267.  A  Government  clerk  ;  I  suppose  someone  whose  ^  Oct.  1900. 
influence  you  wished  to  secure? — Sometimes  I  did. 

2268.  Do  you  remember  getting  this  from  the  company  ? 
The  letter  says :  "  Contrary  to  what  we  wrote  to  you  in 
to-day's  oflScial  letter,  we  are  willing  to  acknowledge  the 
allowance  you  have  granted  to  a  Government  clerk." 
The  first  portion  of  the  letter  reprimands  you,  Vorstman, 
for  writing  euch  things  in  oflScial  letters.  Had  you 
pointed  out  in  an  official  letter"  ^hat  you  had  made  an 
allowance  of  a  corrupt  kind  to  a  Government  clerk  ?  Had 
you  written  officially  to  your  Board  in  Hamburg  charging 
them  with  the  allowance  you  had  made  corruptly  to  a 
Govenunent  clerk  ? — ^I  do  not  recollect  that  1  had  done  so. 

2269.  Do  you  not  remember  Mr.  Philipp  writing  to 
you  about  it  privately,  and  aaying:  "Contrary  to  what 
we  wrote  you  in  our  to^iay's  official  letter,  we  are  willing 
to  acknowled((;e  the  allowance  you  have  granted  to  the 
Govenmient  clerk  *'  ? — I  do  not  remember. 

2270.  But  it  might  easily  have  happened? — Yes,  it 
might  have  happened. 

2271.  And  tliis  sort  of  work  was  done  not  by  official 
but  by  private  correspondence? — ^Yee. 

2272.  (Chairman.)  1  want  to  go  back  for  a  moment  to 
one  of  the  earlier  transactions  which  I  omitted  by  mistake 
this  morning.  In  the  paym^its  made  there  were  sc- 
called  obligations  taken  over  by  the  new  company.  There 
is  an  obligation,  for  example,  taken  over  in  connection 
with  Lewis  and  Marks ;  this  appears  to  be  in  respect  to 
Mr.  Lippert's  agency.  A  certain  number  of  cases  at  2s., 
and  then  there  appears  Lewis  and  Marks  80,000  cases  at 
Is.  6d.,  40,000  at  Is.  3d.,  and  73,546  cases  at  Is.  That 
is  from  June,  1894,  to  31sfc  December,  1895.  Apparently 
the  Government  owes  money ;  to  Lippert  so  much,  and 
to  Lewis  and  Marks  £10,099.  What  was  that  for  ?  What 
did  Lewis  and  Marka  give  to  the  company  in  order  tu 
receive  this  payment  ? — ^I  can  tell  you  that.  When  I  be- 
came connected  with  the  old  company  in  1891  I  found 
Lewis  and  Marks  entitled  to  a  royalty  of  4s.  per  case. 
When  I  was  about  to  make  arrangements  about  the 
agency  here  I  made  an  arrangement  with  Lewis  and 
Marks  in  the  same  way  as  Lippert,  but  told  them  they 
had  to  reduce  their  interest  in  the  company  under  any 
new  arrangements  that  had  to  be  made.  Lewis  and 
Marks  had  a  contract  with  the  company  to  pay  them 
this  royalty.     That  is  how  I  found  matters. 

2274.  You  were  acquainted  with  Lippert  and  his  Con- 
cession, and  you  were  intimately  connected  with  the 
French  Goverrmient;  were  you  not  curious  enough  to 
enquire  what  Lewis  and  Marks  were  receiving  all  these 
thousands  a  year  for? — ^I  understood  they  had  financed 
the  concern. 

2275.  Do  you  mean  financed  Lippert? — That  is  what 
I  understood,  but  I  did  not  know  for  certain  what  it 
was. 

2276.  Was  Lippert' s  Agency  the  one  we  have  been 
speaking  of  all  this  morning  in  respect  to  which  this  syn- 
dicate was  formed.  Did  Lippert  receive  lOs.  a  case? — 
Lippert  from  the  old  company  got  128.  6d.  per  case,  the 
price  being  about  100s. 

2277.  The  agency  which  the  syndicate  took  over,  was 
that  the  right  of  Lippert  to  receive  10s.  or  12s.  6d.  ? — 
That  was  the  right  of  Lippert  to  get  7  per  cent,  over  the 
sellirig  price  for  the  first  40,000  cases,  then  6  per  cent., 
5  per  cent.,  and  4  per  cent,  up  to  80,000  cases. 

2278.  Is  that  contract  with  Lippert  in  writing  ? — There 
is  a  contract. 

(Mr.  Curlewls.)  It  is  the  contract  of  August,  1893. 

2279.  (Chairman.)  Is  that  the  contract  which  gives  a 
sliding  scale  of  the  percentage? — Yes. 

2280.  That  agency  was  worth  a  great  deal  of  money? — 
Yes. 

2281.  I  see  from  the  18th  June,  1894,  to  31st  December, 

1895,  these  commissions  came  out  at  the  sum  of  £58,000 
odd  ?— Yes. 

2282.  And  from  the  Ist  January  to  31st  December, 

1896,  they  came  out  at  £48,263  ?— That  is  about  it. 

2283.  Was  the  syndicate  of  which  you  were  a  member 
formed  to  take  over  that  agency  ? — Yes,  in  the  latter  part 
of  1807,  I  think  in  August  of  that  year. 

2284.  Waa  3ir.  >  Wolmarans  a  participator  ;n  that 
agency? — Not  to  my  knowledge. 
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2285.  Any  way,  that  was  the  property,  and  these  were 
the  receipts  in  the  two  years  I  have  mentioned  which 
the  syndicate  acquired  from  Lippert. 

2286.  Do  you  remember  what  they  gave  him  for  it? — 
He  got  £30,000  a  year. 

2287.  That  is  his  share  in  the  syndicate? — ^They  bought 
him  out  at  that. 

2288.  When  Dr.  Leyd^  received  from  you  a  share  in 
the  syndicate  which  bought  Lippert's  Agency,  of  course 
ids  interest  in  the  future  was  that  iihat  agency  should  be 
perpetuated? — ■!  hav«  been  thinking  the  matter  over, 
and  I  muSit  say  that  to  my  knowledge  Dr.  Leyds  had  no 
fihare.  I  never  gave  him  a  share.  I  communicated  the 
contents  of  the  letter  to  Dr.  Leyds,  and  as  far  as  I  can 
remember  he  must  have  corresponded  with  Mr.  Philipp 
direct  about  it ;  burti  as  far  as  I  know  he  never  got  that 
share.  All  I  can  say  is  that  in  the  share  register  it  does 
not  appear.  Of  course,  that  does  not  mean  that  he  has 
noaic,  but  to  my  knowledge  he  has  none. 

2289.  All  you  can  say  is  that  you  received  that  letter, 
and  you  did  not  yourself  give  Dr.  Leyds  a  share  ? — No, 
I  did  not. 

2200.  But  you  received  instructions  to  do  so  ;  did  you 
do  so  or  not  ? — {No  answer.) 

2201.  Now  in  addition  to  the  statuette  you  made 
another  offer  of  presents  to  President  Kruger? — ^I  did 
when  I  came  out  from  Europe.  When  I  went  to  Europe 
and  came  back  I  used  to  bring  some  presents  for  friends, 
and  so  also  I  did  for  President  Kruger. 

2292.  Were  they  valuable  presents  ? — ^I  should  not  call 
them  valuable. 

2293.  What  is  your  measure  of  value?  Were  they 
Tiorth  some  hundreds,  or  thousands,  of  pounds? — Some 
hundreds,  but  the  last  present  I  brought  out  he  refused 
to  accept,  and  that  represented  a  few  hundred  pounds. 

2295.  How  many  others  did  he  accept  ? — Only  one,  the 
statuette. 

2296.  On  what  grounds  did  he  refuse  the  present  which 
you  say  was  worth  several  hundred  pounds?  Did  he 
give  you  a  reason? — ^Yes.  I  was  called  into  the  Execu- 
tive Council,  and  the  President  asked  me  if  it  was  through 
me  personally,  or  whether  I  had  brought  this  preiient 
from  somebody  to  him,  and  he  asked  me  whether  the 
cows  and  bull  were  from  third  parties.  I  told  him  I 
had  myself  brought  them  out,  and  he  refused  to  accept 
them. 

2297.  Did  he  nob  say  anything  more? — No,  I  do  not 
think  he  did. 

2298.  What  was  your  object  in  offering  this  valuable 
present?  These  were  very  valuable  cattle? — ^Yes,  in 
Europe  they  were  very  valuable. 

2299.  What  was  ycur  object,  and  who  paid  for  them? 
— ^In  the  first  place  I  paid  for  them. 

2300.  And  you  were  indemnified  by  the  company,  and 
the  company  approved  of  your  offering  these  animals  to 
the  President ;  at  all  events,  they  paid  the  money.  Did 
the  President  find  out  that  these  valuable  cattle  were 
coming  from  the  Dynamite  Company  ?-^I  do  not  think  so. 

2301.  But  that  they  were  coming  from  you? — ^Yes. 

2302.  But  under  the  circmnstances  he  would  not  re- 
ceive them? — ^No. 

2303.  I  suppose  you  know  why  you  and  the  company 
offered  them.  You  did  not  do  it  for  nothing? — ^Well, 
being  on  good  terms  with  the  President. 

2304.  Yes,  you  had  known  him  for  some  time,  but 
companies  have  no  friendships.  Why  did  the  Dynamite 
Company  want  to  give  presents  to  President  Ejruger?— 
All  I  can  say  is  that  this  is  the  only  explanation  I  cas 
give.  I  asked  the  company  to  pay  it ;  they  did,  and 
there  the  matter  ended. 

2305.  But  if  you  incurred  an  expenditure  from  pure 
philanthropy,  surely  you  did  not  take  that  to  the  Dyna- 
mite Company  to  endorse.  Now  we  have  here  the  in- 
structions that  you  received  throughoat  these  years. 
You  mention  a  certain  authorisation  with  regard  to  ex- 
penditure. Have  you  the  company's  journal? — ^I  have 
not  got  it  here. 

2306.  On  the  Slst  December,  1897,  there  appears  an 
item  in  your  journal,  "  Expert  advice,  special  services 
and  charges  account"? — I  remember  that.  We  then 
had  this  amount  disbursed  by  Max  Phillip  and  Dr.  J. 
Aufsohlager  in  the  interests  of  the  company  to  be 
deibited  to  a  former  account  as  per  minute  of  European 
Council,  £9,100. 


2307.  Was  that  amount  disbursed  by  Philipp  and 
Aufsohlager  by  nayment  to  you? — ^Part  of  it. 

2308.  All  of  it?~That  I  cannot  say. 

2309.  And  that  was  an  amount  that  was  authorised 
to  be  disbursed  by  Max  Philipp  by  resolution  of  tae 
European  Board  ?--Yea. 

2310.  Now  you  recollect  about  the  4th  November,. 
1897,  there  was  a  debate  in  the  Baad  referring  to  the 
report  of  the  Industrial  Commission  ? — ^Yes. 

2311.  The  Industrial  Commission  had  reported  ad- 
versely to  you  shortly  before  that,  and  there  was  & 
debate  in  the  Baad,  and  a  resolution  recorded  by  your 
company  as  hostile  to  their  interests  was  come  to.  Do 
you  remember  about  that  time  drawing  a  bill  of  ex- 
change on  Mr.  Max  Philipp  for  £5,550? — I  do  not  re- 
member, but  I  daresay  it  is  so. 

2312.  And  you  negotiated  that  with  whom? — ^The 
Netherlands  Bank  in  Pretoria. 

2313.  Do  you  remember  the  manner  in  which  you  did 
that  ? — What  would  the  course  of  business  be  ? 

2314.  Would  you  advise  him  that  you  were  going  to 
draw  upon  him  at  such  and  such  a  date,  and  would  he 
write  to  you  and  say  he  was  prepared  for  you  to  draw 
upon  him  ? — I  suppose  he  was  prepared. 

2315.  You  were  one  of  the  general  managers  of  th« 
Netherlands  Bank? — Yes. 

2316.  On  your  assurance  of  drawing  on  an  eccept- 
ance,  I  suppose  they  would  on  your  own  security  give 
you  cash  for  the  amount? — Yes. 

2317.  This  debate  having  taken  place  in  November^ 
1897,  did  you  draw  out  from  the  Netherlands  Bank 
£600  in  notes  and  £4,700  in  gold?— That  may  be. 

2318.  Did  you  give  your  I.Q.U.  for  these  two  sums? — 
I  do  not  remember. 

2319.  It  would  probably  be  that  you  did  if  the  draft 
had  not  come  forward? — Yes. 

2320.  If  you  wanted  to  anticipate  Mr.  Max  Philipp's 
apceptance,  and  you  wanted  the  cash  before  it  came  you 
would  tell  them  you  were  exx>ecting  the  draft? — I  do 
not  think  it  would  be  that  way.  Very  likely  I  would 
have  given  a  draft  on  Mr.  Philipp,  which  was  cashed 
at  the  moment. 

2321.  The  point  is  that  on  5th  November  you  re- 
ceived £600  in  notes  and  £4,700  in  gold.  What  did 
you  do  with  them  ? — I  have  acknowledged  that  we  had 
a  fund  which  I  should  call  a  secret  service  fund,  but  I 
regret  I  cannot  give  you  the  details. 

2322.  Having  had  your  memory  refreshed  by  letters, 
have  you  the  slightest  doubt  that  you  sx>ent  £600  in 
notes  and  £4,700  in  gold  for  the  purpose  of  the  secret 
service  fund  ? — Very  likely  I  did. 

2323.  To  whom  did  it  go  ?— That  I  cannot  tell  yoa^ 
being  a  secret  service  fund  I  cannot  divulge. 

2324.  (Chairman.)  Oh  yes,  you  can.  We  must  ask  you 
to  reply  to  that  question.  {Hesitation  by  witness.)  I 
quite  understand  your  position,  but  you  are  compell- 
able here.  I  want  to  know  to  whom  that  money  was 
paid.  Was  it  paid  to  members  of  the  Executive 
Council  ?— (Hesttation.)  No. 

2325.  Will  you  swear  ih&tl— ^Hesitation.)  I  swear 
that  not  by  me. 

2326.  To  whom  did  you  hand  the  money.  Yoo 
passed  it  to  somebody.  Who  were  the  x^^ople  whosa 
you  wished  to  influence?    I  am  taking  1897  first. 

2327.  Will  you  swear  that  you  did  not  hand  that 
money  to  some  person  or  other  in  order  that  it  might 
be  transferred  to  members  of  the  Baad.  You  know  you 
did  1— {Hesitation.)  I  did  not  give  such  instructions; 
if  a  part  of  it  has  gone  to  members  of  the  Baad  it  was 
not  by  me.  I  employed  people  to  influence  public 
opinion,  and  to  support  the  papers  which  supported  ti«, 
but  I  have  never  given  instructions  that  members  of 
the  Baad  should  be  paid. 

2328.  Do  I  understand  you  to  say  that  you  handed 
over  this  cash,  notes  and  gold,  to  some  person  givi»8^ 
him  carte  blanche  to  influence  public  opinion,  is  that 
what  you  did  ?— No  answer. 

2329.  If  that  person  did  in  point  of  fact  influence  the 
members  of  the  Baad,  was  he  only  carrying  out  your 
instructions? — ^Well,  I  did  not  do  so. 

2330.  (Chairman.)  You  did  not  dot  the  i's  and  crojl? 
the  t*8  of  the  matter,  but  you  spent  the  money  in  th«" 
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way  you  thought  best? — My  instructions  were  th&t  I 
eould  spend  a  certain  amount  of  money  in  the  interests 
of  the  company. 

233L  And  yon  left  it  to  this  unknown  agent  to  use 
his  own  discretion  as  to  the  best  means  of  employing 
the  caah,  who  was  he? — ^I  may  have  appointed  more 
than  one,  but  I  cannot  say. 

2338.  Now,  we  hare  dealt  with  this  1897  period.  In 
1806  there  is  a  similar  entry  in  the  journal  dated  31st 
December.  There  again  we  hare  special  purposes 
account  £10,000  for  an  amount  disbursed  by  Mr.  Max 
Philipp  and  Dr.  Aufschlager  in  the  intereste  of  the  com> 
pany.  That  is  rather  more.  Was  it  spent  for  the  same 
purpose  and  used  by  you  in  precisely  the  same  way  I — 

X  OS. 

2333.  In  April  of  that  year  was  there  not  a  petition 
from  the  Chamber  of  Mines  presented  to  the  Govern- 
ment praying  for  the  cancellation  of  your  monopoly? — 
Yes. 

2334.  And  did  you  learn  in  August,  1606,  that  two  or 
three  of  the  most  eminent  Cape  lawyers  had  been  oon- 
snlted  and  reported  against  the  validity  of  your  mono- 
poly 9 — ^Yee,  but  I  was  also  informed  that  they  never 
had  a  case  before  them. 

2335.  And  in  December,  1806,  did  not  this  matter 
oome  before  the  Baad,  and  was  then  postponed  ? — ^Yes, 
October,  1890. 

2336.  At  that  time  the  matter  looked  rather  critical 
for  the  company,  there  was  a  strong  agitation  against 
it »— Yes. 

2337.  Your  affairs  were  being  criticised  with  a  good 
deal  of  narrowness? — Yes. 

2338.  Was  it  in  view  of  that  situation  that  you 
handed  over  £10,000  to  be  employed  in  the  interests  of 
the  company? — "No, 

2330.  I  suppose  it  wae  for  'pt^at  services,  services 
rendered  in  the  year  1806?— Yes. 

2340L  You  mean  in  the  critical  period  which  I  have 
indicated  to  you? — Yes. 

2341.  Gash  was  drawn  out  to  the  amount  of  £10,000, 
snd  handed  over  to  an  agent,  whose  name  you  will  not 
disclose,  carte  blanche  giveii  to  him  to  expend  it  in  the 
company's  interest? — Yes,  I  suppose  so. 

2342.  MaMera  became  stdll  more  critical  in  1800,  Mr. 
Cfaambenbiin's  diapaitcih  h&viag  been  written  early  in 
May  of  that  year.  I  notice  that  £20,000,  double  the 
amount  required  in  1808,  was  authorised  to  be  paid  to 
you  in  the  same  way.  Did  you  express  an  opinion  in 
April  that  your  company  was  passing  through  th*e 
severest  crisis  you  had  known  in  its  history? — Yes,  I 
once  infoinned  Kurope  that,  according  to  my  opinion,  the 
position  was  very  critical. 

2343.  And,  therefore,  the  inteneBtB  of  the  oompeny  had 
to  be  most  strenuousfy  promoted,  and  for  that  purpose 
nm  received  double  the  sum  you  obtained  in  1806? — 

X  es. 

2344.  You  know  that  on  the  27th  August  the  Baad 
modified  to  some  extent  the  controct  ^duoh  they  had 
airways  previously  asserted  was  void.  The  Baad 
adopted  a  majority  resolution.  In  August,  1800,  a  Oom- 
cniasion  was  appointed  to  consider  certain  propooBlS 
which  youir  company  had  made.  That  Commission  con- 
sisted of  eight  memibevs,  four  of  them  reported  against 
your  pzopoaak,  and  the  other  four  repotted  in  favour  of 
their  adoption  under  certain  oonditione  ?— Yes. 

2346.  You  knew  that  these  reports  had  to  come  before 
the  Baad  for  adoption  or  ratification  ?— Yes. 

2346.  And  did  they,  in  point  of  fact,  come  before  the 
Baad  later  on  in  that  month  ? — Yes. 

2347.  Did  you  use  that  £20,000  secret  service  money 
for  briibixig  oeitain  memibers  of  this  Oommiseion  ? — ^I  do 
not  know. 

2348.  Do  you  know  as  a  fact  whether  they  were 
bribed  ? — That  I  do  not  know. 

2340.  Do  you  mean  you  only  handed  over  the  cash  to 
the  agent  in  question  without  giving  him  definite  in- 
structions?— ^There  was  not  one  man  only,  but  several 
men  whom  I  employed. 

2360.  Do  you  rememlber  an  amount  of  £2,500  which 
wm  paid  to  your  credit  per  cheque  by  Stegmann  and 
Esseleti  ? — I  remember  that 

235L  That  was  in  favour  of  yourself  ? — ^Yes. 

2362.  How  came  they  to  pay  you  this  sum?  Where 
did  it  come  from  ?— -I  sold  some  shares. 
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2363.  Do  you  pledge  youiself  that  that  £2,600  had  been 
expended   in  the  purdiase  of  shares  ? — In  the  sale  of 
^shares,  yes.   I  got  it  for  some  Ennelo  Baihray  shares. 

2354.  To  Whom  did  you  sell?— To  Stegmann  and 
Esselen.  They  asked  me  if  I  had  any,  and  I  said  I  had. 
I  foiget  how  many  there  were.  I  remember  the  tran- 
saction, but  I  do  not  know  how  many  shares  there  were. 

2365.  Who  are  Baerveldt  and  HJoibeHum? — They  are 
brokers  in  Pretoria. 

2366.  Did  you  sell  ihe  shares  through  them  7 — ^I  add 
them  direct  to  them. 

2367.  You  are  quite  confident  of  that  ?— If  I  remember 
weiU,  one  of  the  partners  of  Stegmianin  and  Esselen 
asked  me  if  I  had  any  shares  to  seill  I*  got  a  cheque  at 
the  time,  but  I  do  not  know  who  were  the  real  buyers. 

2358.  You  pledge  yourself  that  tiist  £2,600  was  for  the 

sale  of  Ennelo  shares  ? — Yes. 

2360.  Did  you  hold  these  shares  on  your  own  account 
or  on  account  of  the  company? — ^I  beueve  on  my  own 
account. 

2360.  Did  you  dmw  out  that  amount  entirely  in  cash, 
n'>tes,  and  goini  ?— I  do  not  think  I  did. 

2361.  Did  you  pay  out  £1,220  of  that  £2,500  to  Max 
Phaipp  ?— I  think  I  did. 

2362.  And  the  remainder  of  that  £2,500  was  drawn  out 
by  you  in  notes  and  gold  ? — I  cannot  say,  perhaps  it  was. 

2363.  Was  it  for  the  some  purpose  that  we  haive  heard 
these  two  sum's  of  £0,000  and  £10,000  was  used  for, 
namely,  to  influence  people  ? — It  may  have  been. 

2364.  Have  you  any  doubt  that  it  was? — I  cannot  say 
for  certain. 

2366.  You  think  it  probably  was  ?— It  may  be. 

2366.  Do  you  remember  receiving  £20,000  in  addition 
to  this  £2,500  whdoh  the  Hamtbuig  Company  had 
authorised  you  to  receive  ?— -Yes,  I  remember  getting 
that. 

2367.  There  is  an  item  I  have  before  me  in  the  bank- 
ing account,  2dfch  August,  £1,732  10s.  Is  that  the  balance 
of  the  £20,000  which  you  paid  in  ?— Yety  likely  it  was. 

236a  Was  the  remainder  of  the  £20,000  drawn  out  by 
you  in  notes  and  gold  ? — Yes,  it  was. 

2360.  That  appears  to  be  on  the  26th  August ;  that  ia 
the  day  before  tne  Baad  ratified  the  report  whioh'I  have 
read  to  you  ?— That  I  do  not  remean2>er. 

2370.  On  that  day,  the  26th  Aagusb,  the  day  before 
the  Baad  confirmed  the  majority  report  which  was  in 
favour  of  your  company,  did  you  meet  at  the  bank  a  man 
named  Breytenbach  ?---I  cannot   say. 

2371.  Do  you  know  that  man  ?— Yes. 

2372.  Is  he  a  relation  of  President  Kroger  ?-^I  do  not 
know. 

2373.  Have  you  not  often  fieen  him  with  the  Prem- 
dent  ? — ^No,  not  with  the  President ;  but  I  think  he  ofiten 
used  to  go  to  the  Presidency. 

2374.  Was  he  intimately  oonneoted  with  the  Presi- 
dent ? — ^I  do  not  know. 

2375.  Was  he  a  frequent  visitor  at  the  President's 
house  ? — ^Yes. 

2376.  Was  he  a  man  who  had  very  frequently  com- 
munications wUh  the  various  members  of  the  Baad ; 
was  he  a  well-known  man  ?— Well,  in  a  little  place  like 
this  every  man  is  well  known. 

2377.  And  Mr.  Breytenbach,  who  is  acquainted  with 
the  President,  knew  the  memft>era  of  fhe  Baad  aiso?— 
Yes,  I  suppose  so. 

2378.  Did  you  hand  to  him  on  the  26th  A^goi^  in  that 
•bank,  £3,500  in  cash  "t— (Hesitation,)  I  am  not  prepared 
to  say. 

2370.  Aro  you  prepared  to  deny  it  ?—(H«n^atton.) 
No,  I  am  not 

2380.  Then  you  did  so?  Now  what  did  you  give  him 
that  sum  for,  was  it  for  the  same  purpose,  to  serve  the 
interests  of  the  company  ?  Is  that  so  7—1  said  just  now 
I  would  give  no  names. 

2381.  I  understand  that  you  have  already  said  you 
cannot  deny  that  you  gave  that  amount  to  this  man.  We 
have  evidence  as  to  what  he  did  at  any  rate.  Do  jtnk 
think  he  served  your  interests  ? — ^I  am  not  bound  to  aive 
any  names  or  details.  I  can  only  say,  and  I  aoknowledge, 
that  we  hove  had  a  secret  sendee  fund. 

2382.  Did  you  hand  over  to  that  man  Breyteoibach    in 
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Mr,.  Z.  G,    th«  bank,  £3,500  in  cash  on  the  26th  August ;  yini  say 
Vorstman,    you  oaiuu>t  deny  it  ? — ^No,  I  oamiot. 

fl2 OctTlOOO      ^^^'  ^^^  T^^  ^^  ^^ fiome  tim'e Jn  S^xteofilber  a  floon 
^^'  ^^  £500  by  cheque  in 


think  sa. 


in  favour  of  Mr.  Potgieter?*-!  do  not 


2364.  A  cheque  tviae  diawn  by  you  in  Ibirour  of  Mr. 
Potgieter^  up»6ii  Hhis  the  Netherlands  Bank  for  £500  in 
September,  do  you  liot  rememiber  it  7  It  Ib  not  lomg  a^  7 
— (Hesitation.)  I  cannot  rememiber.  • 

2383.  Who  18 .  Mr.  Potgieter ;  his  same  m  Pieter 
Johannes  Potgieter  7— (He  used  to  be  Mayor  of  Pretoda.. 

2386.  Who  is  Mr.  J.  Du  Plessis  De  Beer,  is  he  a 
member  of  the  Baad? — ^Tes. 

2387.  What  rdstruotiotis  did  you,  if  any,  give  to  Mr. 
Potgieter  jto  to  the  diBpooal  of  the  £500  -w'hioh  you  paid 
him?-^I  gave  him  nothing. 

2388.  Did  you  not  hand  him  ithat  sum  upon  the  same 
footing  as  you  hdd  handed  other  sums  to  your  secret 
agent  oar  «gente7-— I  do  not  remember  'why  I  gave  the 
cheque  to  Mr.  Potgieter. 

2389.  On  the  71h  September, /1809,  just  before  that 
cheque  for  £500  #as  <kawn  by  fon  in  favour  d  Mr. 
Potgieter,  had  you  no  business  relations  with  Mr. 
Potgieter ;  you  must  rememiber  what  sudden  impulse 
took  you  to  give  him  that  amount  7 — (Hesitation,)  I  really 
do  Qot  remember  whether  I  gave  him  that. 

2390.  Well,  take  it  from  me  that  you  did  so  ;  you 
did  not  give  it  to  him  for  nothing.,  (Bank  deposit  dip 
handed  in,)  Why  did  you  make  that  payment  of  £600 
to  the  Mayor  of  Pretoria  with  whom  you  had  no  business 
reila'tion8  7 — (Hesitation.)  Well,  if  I  did  so,  he  oertaiidy 
must  have  assisted  me  in  some  way  or  other. 

2391.  And  if  he  transferred  £300  of  that  amount  to 
Mr.  De  Beer  he  would  not  have  committed  a  breach  of 
trust  towards  vou7 — ^I  do  not  suppose  so  (cheq'ue  shown 
to  witness). 

2392.  So  this  special  account  which  I  have  asked  these 
questions  about,  was  a  debit  balance  against  you  of 
£471  17s.  3d.  7--Yes. 

2393.  Was  that  amount  cleared  by  a  cheque  of  the 
Dynamite  Company  7 — ^Yea. 

i;394.  (Mr,  Van  Hulsteyn.)  With  regard  to  these 
ISrmelo  shares,  you  are  not  quite  deasr  upon  them  7  Tou 
sold  these  Ermelo  shores  to  Baierveldt  and  HoLbaum, 
as  a  matter  of  fact  Uie  cheque  came  from  them.  Will 
you  kindly  teil  me  where  you  got  these  Ermelo  shares. 
Did  you  buy  them  f roih  Mr.  Tosen  ? — ^Very  likdy  I  did. 

2395.  Mr.  Toeen  was  also  a  mem'ber  of  the  Baad  7— 
Tes,  but  I  think  I  am  entitled  'to  buy  shaies  from  Mr 
'  Tosen  or  anyone  else. 

(Mr. '  Van  Hulsteyn.)  We  will  discuss  that  presently. 

2396.  (Chairman.)  Have  you  any.  record  of  the  trans- 
action 7  Did  you  keep  any  account  of  your  investments  7 
—Yes,  I  did. 

2397.  Can  you  tell  us  how  many  shares  there  were  7  I 
think  there  were  4,000  shares? — Yes,  I  do  not  know 
exactly  the  amount,  but  I  can  give  it  to  you  later  on. 

2398.  You  bought  these  shares  from  Mr.  Tosen,  and 
when  you  bought  them  I  believe  you  drew  upon  Mr 
Max  Philipp  to  pay  for  them  7 — ^I  do  not  remember. 

2398*.  But  it  may  be  7— Yes. 

2399.  (Mr.  Van  Hulsteyn.)  What  I  wish  to  point  out 
to  the  Commiflfidon  is  that  these  shares  leaUy  belonged 
to  Mr.  Max  Philipp,  and  they  were  paid  for  by  Sir. 
Yorstman  with  the  proceeds  of  a  draft  which  he  drew 
on  Mr.  Max  Philipp.  (To  witness,)  Is  that  not  the  case? 
— ^I  do  not  remember  ;  it  may  be  correct. 

2400.  You  paid  £1,000  for  these  shares,  did  you  not? 
— ^I  believe  I  did. 

2401.  You  then  subsequently  sold  them  for  £2,500  ; — 
Tes. 

(Mr.  Van  Evhteyn.)  (To  Chairm€m.)  Is  it  necessary 
to  go  into  the  question  of  the  cost  of  manufacturing 
dynamite? 

(Chairman.)  There  is  the  question  of  manufacturing  in 
this  country  and  importing. 

2402.  (Mr.  Curlewis.)  I  should  like  to  know  if  Mr. 
Yorstman  can  supply  the  Commission  with  copies  of  the 
agreement  between  him  as  a  director  of  the  French 
company  and  Lippert,  entered  into  in  August,  1893.  The 
Commission  will  find  a  reference  to  this  in  the  com- 
pendium, pages  72  and  86,  paragraph  5,  in  which  the 
commission  to  Lippert  is  fixed.    (To  witness.)  Can  you 


tell  me  or  put  befoce  the  Conxmission  a  statement  8hov> 
ing  the  profits  made  by  you  or  your  company,  and  the 
profits  which  the  Government  have  received  during  the 
whole  period.  You  know  you  are  appointed  by  the 
company  as  agent,  the  Qovemment  was  -the  principal. 
It  waa  a  State  monopoly,  and  you  were  practically  the 
agent  of  the  Government  for  -&e  eixecution  of  that 
monopoly?— ^I  haxypen  to  have  here  a  list  from  1894  to 
1898  of  what  has  been  paid  out  to  the  shareholders  and 
what  the  Ckyvemmeot  got. 

2403.  I  would  like  you  to  include  that  large  amount 
which  appears  in  your  account  as  written  off,  can  you 
teU  us  iSiat  amount  as  well,  in  addition  to  the  amounts 
received  by  the  shareholders  and  the  Government  ?^^ 
have  not  got  that  before  me.  I  should  like  to  add  that 
we  have  only  written  off  what  is  allowed,  T\ie  Govern- 
ment got  tEeir  profit  before  the  extra  reserve  was  allowed 
for. 

2404.  (Chairman.)  Are  you  sure  of  that  7— Oh,  yes. 

2405.  (Mr.  Curleuns.)  We  should  have  a  statement  of 
the  net  profit  after  paying  the  ordinary  freight  and  work- 
ing expenses  which  the  Company  derived  from  its  agency, 
ana  -how  much  the  Government  received,  the  Government 
being  the  real  owners  of  the  monopoly? — That  is  part 
and  parcel  of  the  <)ontract. 

2406.  Will  you  tell  me  what  you  call  profit  an  Ihe 
ordinaly  way,  as  s  rule  it  implies  the  actual  excess  of 
receipts  over  expenditure,  that  is  the  ordinary  significance 
of  pnxfit? — I  call  profit  What  we  were  allowed  out  of  the 
oontract,  and  I  am  prepared  to  give  you  a  full  statement 
as  to  "tbAt.  We  wrote  off  8  per  cent,  of  the  capital,  and 
wrote  off  the  machinery  and  plant  acoount,  and  then 
what  remsrins  is  profit. 

2407.  (Chairman.)  Supposing  you  as  representing  the 
Government  said'  you  were  aggrieved,  and  you  went  to 
the  court  for  an  account,  surely  before  paying  the  Govern- 
ment an3rthing  by  way  of  20  per  cent,  on  the  surplus 
profits  you  would  be  entitled  to  make  proper  reserves. 

(Mr,  Curlewis.)  Yes,  to  a  reasonable  amount ;  it  is  not 
with  reference  to  the  question  of  account,  but  I  submit 
that  this  is  not  a  bonA^do  agency.  It  ia  leally  a  State 
monopoly  and  for  the  benefit  of  the  State,  iMr.  Yorstman 
I  >?ing  merely  the  agent  of  the  Government  to  carry  it  out 
The  circumstances  under  whdcJh  this  Ooaacession  wss 
panted  amounted  practically  to  giving  a  monopoly  to  the 
Govermment.  It  was  not  the  orddzuBuy  relationship  of 
principal  and  agent. 

2408.  (Mr,  Ashmiyre.)  (To  Witness.)  During  the  period 
you  were  unable  to  manufacture  dynamite  you  imported 
dynamite  for  sale? — ^The  Government  did. 

2409.  You  imported  it,  and  it  was  sent  to  you  as  agent 
of  the  Government  in  South  Africa.  You  brought  it  up 
to  Johannesburg  and  sold  it,  and  you  took  the  profits  *— 
The  Government  got  5s.  per  case. 

2410.  The  whole  of  the  rest  of  the  profit  you  took  7— 
You  did  not  pay  any  import  duty  in  respect  oif  ihaJt  dyna- 
mite 7 — ^It  was  the  Government  which  imported. 

2411.  Practically  you  imported  it,  and  no  duty  was 
paid.  HJad  you  paid  duty  I  suppose  the  profit  would 
have  disappeared? — I  suppose  so. 

1412.  (Mr.  Loveday.)  You  merely  presented  the  in- 
voices to  the  Government? — ^I  was  agent  for  the  Ham- 
burg company. 

2413.  As  a  matter  of  fact,  the  Government  never  had 
anything  to  do  with  itf— Oh,  yes. 

(Mr,  CuHewis,)  There  are  certain  letters  in  the  com- 
pendium written  by  Mr.  Voritman  to  the  Qovemment, 
and  for  that  reason  I  would  ask  the  Commission  to  allow 
the 'Compendium  to  be  included  in  the  papers. 

(Compendium  put  in.) 

Dates  of  letters  referred  to: — ^23rd  October,  1893, 
page  140 ;  16th  May,  1894,  page  138 ;  20th  June,  1894, 
page  142 ;  24th  May,  1894,  page  148. 

2414.  (Mr.  Van  Hulsteyn.)  I  hand  in  copies  of  the 
European  Council's  advice  having  reference  to  these  three 
items  of  £9,100,  £10,000,  and  £20,000,  by  which  it  is 
specially  provided  that  they  are  not  to  be  taken  into 
consideration  with  regard  to  the  20  per  cent  in  respect 
to  the  Government  share  of  the  profits.  (To  Witness.) 
Now  with  regard  to  Mr.  Wolmarans,  there  is  a  letter 
addressed  to  you  by  him  dated  January  28th,  18997— 
Mr.  Wolmarans  was  an  influential  man. 

2415.  (Mr.  Booth.)  1  am  under  the  impression  ^^ 
he  was  dead.  That  letter  refers  to  superseding  Mr.  Ww- 
marans  on  the  Board,  and  he  says :  "  I  hope  to  be  able 
to  resume  work  soon,"  and  he  wishes  to  see  you  first 
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if  it  is  80  necessary  to  appoint  someone  in  his  place, 
perhaps  simply  to  sign  documents ;  and  he  adds  :  '  You 
know  I  haye  heavy  expenses,  and  every  penny  is  very 
usefuL"  Did  you  receive  that  letter ? — xes ;  but  may  I 
explain  it?  Mr.  Woknarans  had  been  ill,  and  as  he 
could  never  attend  the  meetings  of  the  Board  I  proposed 
that  he  should  nominate  an  alternate.  He  said,  "  No," 
and  he  then  wrote  this  letter,  asking  the  Board  to 
nominate  his  son. 

2416.  {Mr.  Van  Hvlsteyn.)  So  that  the  office  should 
not  go  out  of  the  family  I  suppose.  Was  he  a  member 
of  the  local  board  ? — The  Board  was  here ;  in  Europe 
there  was  a  European  Council  of  Advice.  Wolmarans 
wanted  to  get  his  son  put  on  as  alternate,  so  that  he 
could  get  the  fees. 

2417.  Do  you  know  anything  with  regard  to  the  re- 
lationship b&bween  Mr.  Wolmarans  and  Lippert  in  the 
early  days  % — ISo, 

2418.  You  told  him  the  histoiy  of  a  certain  promissory 
note  between  Lippert  and  Wolmarans— 

{Chairman,)  It  was  a  question  of  a  debit  balance 
sgain^t  Wolmarans  in  the  bank. 

2419.  {Mr.  Van  Htdsteyn.)  {To  Witness.)  You  told 
Mr.  Max  Philipp  that  Lippert  had  advanced  money  to 
Wolmarans  to  pay  off  his  overdraft,  and  Wolmarans 
asked  him  to  tear  up  the  credit  note? — ^If  I  said  so  to 
Mr.  Max  Philipp  that  is  what  I  must  have  heard.  When 
I  became  connected  with  the  company  in  1891  I  think 
it  was  a  matter  of  common  talk. 

2420.  '^Land  en  Yolk''  had  an  article  about  it,  and  it 
was  never  answered  by  Mr.  Wolmarans  ? — ^People  talked 
that  Mr.  Wolmarans  had  a  large  share  in  the  agency, 
28.  a  case,  but  that  was  not  in  my  time. 

2421.  It  is  quite  possible  that  he  did  get  that  ?— Ye^^ 
it  is  quite  possible. 

2422.  I  believe  another  gentleman  with  whom  you  hail 
a  good  deal  to  do  was  Mr.  Ohristian  Joubert,  the  late 
Minister  of  Mines.  Your  company  had  come  in  contact 
with  him  occasionally  ?— No,  not  the  Dynamite  Company. 

2423.  You  paid  £1,000  to  the  assignee  of  the  estate  of 
Christian  Joubert?— I  do  not  remember. 

2424.  This  is  th^  receipt  for  the  £1,000  which  you 
paid  on  behalf  of  the  Minister  of  Mines'  estate  1— {Paper 
produdecUy — ^That  is  correct.    . 

2425.  You  ceded  your  right  of  action  in  respect  to  that 
£1,000  to  the  Dynamite  Compacy? — ^That  was  the  old 
company. 

2426.  Did  you  ever  get  that  £1,000  ?— I  do  not  know, 
I  win  look  it  up. 

{JShown  receipts  *' Standard  and  THggerif  News.") 

2427.  Do  you  recognise  these  documents? — Yes. 

2428.  The  Standard  and  Diggers*  News  got  a  regular 
eubsfdy,  the  same  as  the  ''VoKsstem"  in  Pretoria*?— I 
do  not  know  about  the  "  Volksstem," 

2429.  On  one  occasion  they  got  £1,000  from  you?— 
Yes, [for  the  purposes  of  the  company. 

2430.  And  the  "Diggers'  News"  was  in  ftlie  same 
happy   position? — {HesUatum.)  Yes. 

2431.  And  the  "Cologne  Gazette"?— I  do  not  know 
anything  about  that. 

Mr.  Booth  requested  permission  to  examine  the  docu- 
ment with  reference  to  Mr.  Christian  Joubert's  assigned 
estate,  and  said:  I  see  the  date  of  thia  document  is 
nth  April,  1892,  long  before  this  present  company  came 
into  existence. 

{Witness.)  Yes,  two  years  or  more. 

Mr.  Booth  said  he  would  like  to  go  through  the  atote- 
mentof  .evidence  which  Mr.  Yorstman  had  handed  in. 

{Statement  with  annexwree  submitted  for  Mr.  Booth's 

perusal.) 

2432.  {Mr.  Booth.)  {To  Witness.)  Have  you  read  the 
President's  speech  referred  to  in  this  statement  ?— Yes. 


2433.  You  know  the  ground  on  which  he  urged  the  jffr,  Z.  G. 
desirability  of  a  Government  monopoly  for  such  an  im-  Vorgtman. 

portant  business  as  the  manufacture  of  explosives.     And  

you  know  that  he  considered  it  should  be  entirely  under  22  Oct.  1900. 

the  control  of  the  Government     Did  he  give  that  as  

his  reason  ? — ^Yes,  he  thought  it  of  great  importance  that 

the  country  should  be  independent  of  foreigners. 

2434.  The  facts  and  the  statement  which  you  have 
submitted,  are  they  correct  ?—Y'es  they  are. 

The  attention  of  the  witness  was  called  to  the  follo>w- 
ing  documents  by  Mr.  ifeooth  :  —  «// 

Protest  of  French  Consul  addressed  to  the  Trans- 
vaal Government. 

Letter  signed  by  Yorstman,  August,  1895. 

Letter  signed  by  Yorstman,   and  addressed  to 
State  Secretary,  23rd  October,  1893. 

Letter  from  State  Secretary  to  Sir  Jacobus  De- 
Wet,  British  Agent,  6th  October,  1805. 

.    Letter  signed  by  Joriesen  to  the  State  Secretary, . 
29th  January,  1894. 

Agreement  6th  February,  1894. 

Letter  6th  May,  1894. 

Alterations  in  Articles  of  Association  made  by 
■Yorstman,  21st  May. 

{Chairman.)  {To  Mr.  Booth.)  There  are  two  points 
against  you.  The  first  is  no  announcement  was  made 
to  the  British  Government  in  reference  to  the  manner 
in  which  this  agreement  was  being  carried  out,  and 
therefore  it  is  argued  there  was  a  breach  of  the  conven- 
tion. The  other  point  is  that  all  these  arrangements 
with  the  Government  were  not  made  by  the  Baad,  and 
it  was  under  the  Haad  regulations  that  this  contract 
was  entered  into. 

Mr.  Booth  said  he  should  like  to  know  what  position 
the  Commission  took  with  regard  to  this,  did  the  Com- 
mission wish  him  to  argUe  that  the  Grovemment  in  ap- 
proving of  these  Articles  of  AesooiffubLon  acted  ultra 
vires. 

{Chairman^)  Yes. 

Mr.  Booih  then  wi-^ed  to  submit  a  mass  of  corre- 
spondence on  the  subject,  and 

The  Chairman  expressed  a  hope  that  only  letters 
material  to  the  case  would  be  handed  in. 

{Mr.  B^oth.).  Mr.  Yorstman  sent  a  letter  to  the  State 
Secretary  on  19th  May,  1894,  and  in  reply  on  the  24tli 
May  Dr.  Leyds  wrote  to  Mr.  Yorstman  specifying  the 
obligations  towards  the  Government,  ^ese  obliga- 
tipns  were  then  limited  to  what  wae  mentioned  in  Mr. 
Yorstman^s  letters  of  16th  May,  1894,  and  October, 
1894. 

(Mr.  Curlewis.)!  would  specially  draw  the  attentio&v: 
of  the  Commission  to  thie  oorrespondence,  because  it 
shows  that  the  parties  ■:  J  early  anticipated  political  com- 
plications. The  contk-actof  May,  1894,  showe  in  the 
most  innocent  zoAnner :  — ''  The  company  undertakes  to 
fulfil  all  the  obligations  of  this  company."  Then  a  pri- 
vate letter  passed  between  Dr.  Leyds  and  Mr.  Yorctoan 
explanatory  of  what  the  obligations  would  be  in  the 
event  of  any  political  difficulties.  The  comx>any  was 
bound  to  a  meaning  in  alteration  of  the  agreement. 

More  correspondence  put  in*' 

8th  June,  1894  (two  letters). 

16th  June,  1894  (Yorstman  to  State  Secretary). 

14th  July,  1894  (State  Secretary  to  Yorstman). 

Letters  from  Dr.  Leyds  to  the  Company,  20th 
and  24th  August,  1894. 

Letter,  5th  October,  1895,  and  a  chronological 
statement  of  what  had  be^n  done. 
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THIRTEENTH    DAT. 


GOVERNMENT  BUILDINGS,  PRETORIA. 


Tuesday,  23rd  October,  1900. 


MEMBEBS  OF  COMMISSION. 

Hon.  Alfred  Lyttelton,  q.c.,  m.p.  {Chairman), 
Mr.  A.  M.  AsHMORE,  c.m.o.  |  Mr.  R.  K  Loveday, 

Mr.  Bernard  Holland,  Secretary, 


DYNAMITE  OONCBSSSEON  (OONTENUED). 


A9  Opf  1Q  o       ^^-  ^1^^  continued  his  references  to  the  correspon- 
^  uci.  itf  I .   ^^^^^^  including  letter  dated  16th  October,  1896,  &om 

tke  Government  to  the  company. 

'  Extracjt   of   letter   from    Hamburtr,    19th    Decem'ber, 
1895. 

Extract  <^  letter  from  Hamburg,  5th  Maich  1896. 


Letter,  16th  January,  1896,  from  Stater  Seoretaix  t» 
c^jmpanj. 

Letter  2nd  October,  1896  (read  preyiouB  daj). 

Extract  of  Exeeutive  Council  resdntioo,  pace  45  (14t]i 
October,  1896). 

Letter,  State  Seoretaij  to  companj,  22Dd  Oetober^ 
1896. 


Examination  <rf  Mr.  Yobstmak,  continued. 


Mr. 
Vorstman. 


2435.  (Chairman,)  (To  ivitness.)  With  reference  to  this 
letter  of  22nd  Ootobar,  you  say  that  Dr.  Leyda  states 
that  your  company  was  in  a  position  to  manufacture 
80,000  cases  per  annum.  Was  that  in  consequence  of 
information  you  gave  to  him? — I  was  in  the  Executiye 
Council  and  the  matter  was  there  discussed.  I  pointed 
out  that  we  could  manufacture  80,000  cases,  but  there 
could  'be  no  object  in  running  any  risk  more  than  was 
necessary.  The  Government  came  to  the  conclusion  that 
by  having  a  factory  capable  of  producing  80,000  cases  we 
had  fulfilled  the  contract. 

2436.  You  stated  yesterday  that  you  were  in  a  position 
to  mako  not  merely  80,000  cases,  but  a  good  deid  more. 
How  do  you  account  for  Dr.  Leyds  writmg  to  you  that 
you  are  oniy  able  to  manufacture  80,000  ?--It  does  not 
say  "only." 

2437.  Can  you  account  for  his  writuig  that,  if  it  was 
a  fact  that  you  could  manufacture  more  ? — We  could  have 
manufactui«d  more. 

2438.  In  that  letter  you  said  that  you  could  manufac- 
ture 80,000  cases.  Do  you  say  anything  more  in  that 
letter? 

Mr.  Booth  reads  letter  containing  passage  as  foUows : 
"Our  factories  axe  complete  and  our  company  is  in  a 
position  to  manufacture  80,000  cases  of  explosives  per 
annum." 

2439.  (Ohairman,)  You  do  not  say  a  word  about  your 
being  abie  to  manufacture  more  than  80,000  cases.  Surely 
it  would  have  been  material  to  you  to  have  stated  that 
you  could  not  only  manofaotore  80,000  cases,  but  were 
in  a  position  to  produce  more.  However,  you  did  not 
do  so  in  that  letter? — ^No. 

2440.  If  you  were  in  a  position  to  manufacture  more 
at  that  time,  why  did  you  ask  the  Government  for  in- 
structions that  vou  should  erect  further  factories  ? — ^That 
was  in  view  of  a  prospective  increased  consumption.  We 
saw  that  the  consumption  was  getting  bigger. 

2441.  But  according  to  your  case  your  factories  at  that 
time  were  sufficient  to  make  something  like  100,000  ct&es 
more  *n  addition  to  the  80,000  cases.  If  that  were  so, 
why  ask  for  instructions  ?— That  was  with  a  view  to  pro- 
spectire  consumption. 

2442.  According  to  your  own  case,  you  were  in  a 
position  at  that  time  not  merely  to  satisfy  the  demand 
of  the  Government  for  80,000  cases,  but  your  plant  was 
adequate  to  supply  something  like  100,000  cases  more. 
Why  did  you  a&  for  instructions  to  erect  more  factories  ? 
—So  that  we  should  have  plenty  of  time  to  work  these 
factories. 


2443.  That  as  your  only  explanation  ?— Yes. 

2444.  (Mr,  Booth,)  (To  witness,)  With  regud  to  ii» 
prospective  requirements  of  the  countary  at  the  time, 
although  you  were  able  to  manufacture  more  than  80,000 
cases,  did  you  take  into  consideration  the  probability  d 
a  still  further  increase  in  the  requirements  of  Che  coimtrjt 
— ^Yes,  that  is  what  I  mean  by  prospective  consuinption. 
I  consider  that  it  was  necessary  to  make  arrangemenii 
for  more. 

2445.  As  a  matter  of  fact,  how  much  could  your  fie- 
tories  produce  at  that  time? — I  think  they  could  hsn 
produced  200,000  cases. 

2446.  Then  on  6th  April,  1897,  did  you  receive  a  ctkAi 
from  your  Hambuig  office  from  the  European  OooneM 
of  Advice  recommending  an  increase  in  the  oa^ot  oi 
nitro-glycerine  ? — ^Yes,  I  remember  gettii^  that. 

(Mr.  Booth.)  Here  is  a  copy  of  the  extraets  of  tb 
meeting  which  I  hand  in  to  the  Commission. 

(Chairman.)  The  minute  book  should  be  here. 

(Mr.  Booth.)  Everything  belonging  to  the  conqpanj 
has  been' taken. 

(Chairman.)  But  you  have  had  fuU  access  to  the  dooo- 
m^its? 

(Mr.  Booth.)  We  could  not  bring  them  here ;  you  hwe 
got  them  in  your  possession,  and  we  have  be^  eererelr 
handiciiipped. 

(Chairman.)  The  only  restriction  was  that  you  could 
look  at.  the  books  in  the  presence  of  somebody  else. 

(Extract  put  in  of  minutes  of  European  Counoi  (A 
Advic.'.\     Meeting  held  at  Berlin,  13th  October,  1897.) 

2447.  In  accordance  with  the  resolution  of  ike  Execn- 
tive  Council,  Article  456,  was  the  price  of  oxpio«Tes 
reduced  by  10s.  per  case? — Yes. 

2448.  All  explosives  including  blasting  gelatine?— Tes. 

(The  following  documents  also  submitted  to  CVwimis- 
sion  : — Resolution  of  Executive  Council  Article  585, 
dated  30th  June,  1899.  Letter  from  company  to  Stiic 
Secretary,  l&th  August,  1899.  Letter  from  oomptny  to 
Treasurer  General,  15th  September,  1899.) 

2449.  (Mr.  Booth.)  (To  witn,ess.)  With  referwice  to 
the  old  contract,  you  stated  yesterday  that  the  Qcffem- 
ment  had  given  notice  of  the  canceUation  of  that  con- 
tract to  the  French  company.  Did  the  company  accept 
that  notice  as  binding? — "So, 

2450.  What  happened  ?— Some  negotiations  wwrt  em 
and  finally  it  was  settled  that  the  matter  should  be  •^ 
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samged  by  arbitratioiL  I  remember  well  tbftt  the  arbi- 
trators came  cut  from  Europe.  At  all  eFents  some  time 
passed  before  we  oouid  get  the  arbitrators  here.  In  the 
meantime  Govenunent  were  glad  to  enter  into  another 
.arrangement.  The  €k)Temment  were  informed  iliat  thej 
bid  a  weak  case,  and  they  were  anxious  to  settle. 

2451.  And  the  onlr  waj  in  which  any  new  satisfactozy 
4trrangem«nt  could  be  effected  was  by  giving  this  new 
'Contract  to  you  as  agent  for  the  company  ?-^Yes,  that 
was  understood. 

2452.  This  statement  of  the  sales  of  explosiyes  and 
ihe  prodnctkm  of  nitro-glycerine  handed  in  yesterday, 
is  that  correct  according  to  your  books? — Yes,  that  is 
made  up  from  oar  books. 

2453.  (Chcdrman.)  This  witness  has  said  he  knew 
nothing  practically  about  the  sale,  and  he  promised  to 
produce  a  witness  who  did.  He  said  he  did  not  know 
with  any  precision  about  the  books. 

2454.  (Mr.  Booth,)  I  wiH  prove  the  coiTectnese  of  the 
statement  by  a  witness.  {To  witness.)  Did  the  company 
endeavour  to  utilide  local  products,  sulphur,  for  instance  1 
— ^Yes,  we  have  been  trymg  to  do  so,  and  we  were  just 
on  the  pmnt  <^  signing  a  contract  for  a  large  quantity 
of  pyrites  when  ^e  war  brdce  out. 

2455.  With  whom^Tbe  Landbagte  Egtaie  Gold 
Himng  OompaxEy. 

2456.  {Chairman,)  You  said  you  were  endeavouring 
to  use  looal  products ;  but  as  a  fact,  did  you  use  them 
during  the  seven  years  in  whioh  you  were  trading  ? — ^It 
was  quite  a  new  thing. 

2457.  Did  you  use  any  Transvaal  product  during  those 
seven  years  ?— Very  few. 

2458.  PraotioaUy  nothing  was  used? — Yes. 

2459.  Did  you  make  experimenifas  ? — Yes,  we  g&t  a 
chemist  out  from  Eiurope  on  purpose  to  make  these  ex- 
periments with  pyrites  found  in  the  country,  and  it  took 
over  a  year  before  he  came  to  any  final  result.  We  took 
a  great  deal  of  trouble  in  order  to  enter  into  contracts 
for  a  supply  of  pyrites.  We  tried  all  over  the  country 
to  get  local  products. 

2460.  What  was  the  difficfulty  in  making  these  con- 
tracts i — ^Thero  was  a  difficuitty  abouifc  guhr,  for  example. 
We  approached  people  Tdio  had  guhr  on  their  farms,  but 
as  soon  as  we  did  so,  they  ooonmenoed  to  talk  abouib 
£10,000,  which  is  an  alb^rd  price,  because  guhr  in  Europe 
is  very  cheap. 

246L  Was  there  any  troulble  with  regard  to  the  rail- 
mtj  ? — ^Where  the  ffuhr  could  noi  be  found  near  the  radl- 
vay  everything  haa  to  be  broughit  by  ox- wagon. 

2462.  Did  the  company  lose  any  time  on  account  of 
the  Jameson  Baid  in  January,  18967 — ^Yes,  we  did. 

2463.  Aibout  how  much  ? — Certainly  a  few  months. 

2464b  Will  you  explain   to  the  Oomonission  wheit  the 

Sices  of  explosives  are  now  in  terms  of  the  contract  of 
ecember — liow  does  it  work  out? — 'Hie  prices  remain 
the  same  as  the  year  before,  75s.  per  case  fox  dynamiite 
Nal. 

2466.  How  mudb  for  bksting  gelatine? — ^It  was 
^6.  6d.  per  case,  but  t^ere  was  this  new  arrangement 
iritii  the  CSovemment,  that  instead  of  getting  5s.  per 
case  and  2bw  6d.  minimum  of  tftie  neb  profits,  the  Govern- 
ment shoukl  get  17s.  6d. 

2466.  That  is  in  place  of  the  20  per  cent,  suipius  pro- 
fit?—No. 

2467.  Was  it  instead  of  the  56.  and  28.  6d.  ?— Yes, 
owinff  to  this  new  arrangement,  we  could  reduce  the  prioe 
by  IQb.  to  the  mdnes,  so  that  for  dynamite  No.  1  the 
price  was  65s.,  and  for  blasting  gelatine  it  was  87s.  6d. 

{Mr,  Curlewis,)  I  should  like  to  draw  the  attenition  of 
the  Oommisaion  to  the  fact  that  the  reduction  in  price  of 
10k.  per  case  was  simply  owing  to  the  Government  fore- 
going a  portion  of  its  profit.  Tlie  Dymamite  Company 
lost  nothing  whatever. 

{Witness,)  May  I  state  l^t  a  year  before  the  Govern- 
ment had  already  given  up  5s.,  so  that  aotoally  we  had  to 
pay  28.  6d. ,  and  now  we  gave  the  Government  17s.  6d. 

{Chairman^  It  de|>end8  how  much  their  20  per  oeot 
was  worth.  I  know  it  never  came  to  very  much,  bat  the 
<pieetion  is  what  it  ought  to  have  been. 

1M68.  {Mr.  Booth,  to  Witness.)  With  regard  to  writ- 
iB^  off  for  reserves  and  ezpiosives  funds,  the  pfofiits 
which  the  Government  had  to  get,  were  they  caloulaited 
<»  a  basia  of  tiie  amount  less  deducAwm  of  that  ?— Yes. 


2469.  The  Goveimment  share  of  profits  was  calcuMed  Mr.  L.  G, 
before  that  was  taken  off,  so  that  the  profit  of  the  Vorttman, 
Government  was  not  affected  by  this  writing  off  ?— No.  

(Ifr.  Van  Hvlsteyn,)  Do  I  understand  that  Mr.  Booth  ^  Oct^900. 
is  going  to  call  somebody  else  with  regard  to  the  finances 
of  the  company  and  the  manufacturing  cost  ? 

{Mr.  Booth.)  What  do  you  mean  by  finances  ? 

{Mr.  Van  Hvlsieyn.)  Such  as  that  question  of  writing 
off. 

{Mr,  Booth,)  Ji  I  may  be  allowed  to  have  the  books, 
one  of  the  witnesses  I  intend  putting  in  will  be  able  to 
give  evidence  on  that  point. 

2470.  {Mr.  Ashmore.)  I  want  to  understand  clearly 
abooit  the  importation  of  dynamite  by  the  Govemment. 
What  happened  is  this,  I  take  it.  You  were  unalble  to 
suppiliy  the  dynamite,  and  you  applied  to  the  Government 
to  import  it  for  you.  Was  that  it  ?— The  conbraot  of  the 
24th  May  srtates  that  in  the  meantime  the  factory  should 
be  erected,  and  during  that  period  the  Government  should 
import  the  materials  out  of  which  we  manufacture. 

2471.  You  appUed  to  the  Government  to  provide  you 
with  materials? — ^Yes,  and  the  Government  then  ap- 
pointed Mr.  Elimtke  and  myself  to  act  as  agents. 

2472.  (Supposing  that  you,  as  representing  the  djUA- 
mite  monopolists  desired  to  obtain  materials  fnym  En$r- 
land,  you  and  Mr.  SLlimke  applied  to  get  them  ?— Yes,  I 
knew  what  was  wanted. 

2473.  You  yourselves  appHed  to  import? — ^Yes,  more 
or  less. 

2474.  You  yourselves  then  wrote  to  Nobel's  to  send 
the  materials  on  to  you  ? — ^Yes. 

2475.  To  you  as  the  agent  of  the  Government  ? — WeH, 
the  Goremment  gave  us  the  agency.  The  contract  says 
the  stuff  was  to  be  sent  to  us  as  m>an/ufacturers. 

2476.  Nobel  then  sent  the  stuff  to  you.  You,  as  agent 
of  the  Government  then  delivered  it  to  yourself  as  agent 
of  the  company  ? — ^No,  they  sent  it  direct  to  the  company. 

2477.  Who  paid  for  it?— In  the  firob  instance  the 
^joremmeniL 

2478.  Did  the  Government  pay  NV)lbel^Yes. 

2479.  Did  the  Grovemment  actually  hand  over  the 
money  to  Ndbel's,  or  did  they  debdt  the  Government  ? — 
No,  they  gave  a  cheque  payable  here. 

2480.  To  whom  did  they  give  the  cheque  ?—(£rmto- 
tion.)    To  mc. 

2481.  You  yourself,  as  agent  of  the  Govranment,  pre- 
sented yourself  as  agent  of  Nobel's  with  a  cheque.  Was 
that  cheque  ever  cashed? — ^Ed*tJher  when  the  draft  was 
obtained  or  the  money  was  remitted  to  Europe. 

2482.  When  you  sold  the  dynamite,  you  refunded  this 
money  to  the  Government  ? — ^Yes. 

2483.  How  long  would  they  be  out  of  thedr  money? 
— ^It  all  depended  on  the  sales.  We  paid  l^e  Gknrem- 
ment  aocoaning  to  what  we  sold.  If  we  sold  15,000  cases 
a  month,  I  would  refund  to  the  Government  tlie  money 
for  that  plus  their  royalty. 

2484.  Was  the  Government  ever  out  of  pocket  in  any 
oonsideral)le  sum? — Yea. 

2465.  What  do  you  call  a  consideralble  sum  ? — ^I  ^ould 
sav  £100,000. 

2486.  And  on  that  you  paid  no  doubt  ? — ^No. 

2487.  Can  you  justify  that  mode  of  importing 
materials  under  the  provisions  of  the  Baad  BegulationB  of 
1803,  or  do  you  justify  it  under  the  contract? — ^Under 
the  contract. 

2488.  But  you  cannot  justify  it  under  the  Yolksraad 
Reguikutions  ?--I  should  say  also  under  the  Begulations, 
because  the  Government  can  make  any  such  arrangements 
as  are  necessary. 

Mr.  Booth  referred  to  Section  17  of  the  Regulation. 

2480.  {Chairman.)  Did  you  keep  private  letter  books 
yourself  in  Pretoria  ? — ^I  did. 

2490.  These  letter  books  would  contain  copies  of  the 
lebters  you  wrote  to  Mr.  Max  Philipp  ?— They  would. 

249L  What  has  happened  to  these  books?— I  have 
destroyed  all  the  letter  books  except  the  curr^it  one,  the 
one  for  1900. 

2492.  How  many  letter  books  went  into  the  holocaust  ? 
— I  cannot  say  exactly,  perhaps  four — four  letter  books 
for  four  years. 
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2483.  "Wxj  did  yxHi  select  that  portieiiilar  period  for 
destroying  four  letter  books?— il  tlunk  I  commeaiced  to 
do  so  after  the  Paardeberg  affsir. 

2484.  You  saw  that  ooatiiigenoies  might  airise  ^ter 
that  %—Ot  course,  it  iras  a  private  letter  book. 

2495.  Have  you  Mr.  3iax  Philixyp's  letters  to  you  dur- 
iag  1900  7 — Those  which  came  since  the  kst  montais  or  so. 

2486.  But  before  then  ?— No,  I  have  not,  I  destroyed 
them. 

2497.  You  went  fairly  often  to  Europe?— I  have  not 
been  there  since  1897. 

2486.  I  suppose  Mr.  Max  Fhilipp  would  have  a 
letter  book  in  the  same  way  that  you  had  one? — 1 
think  so. 

2489.  If  we  have  the  pleasure  of  seeing  him  in 
Europe,  and  if  he  has  any  criticism  to  make  upon  the 
copies  of  his  letters,  he  will  have  the  means  of  checking 
these  copies  with  his  own  letter  book? — I  do  not  know. 
I  think  it  is  probable. 

2500.  And  he  would  always  have  your  replies  to  hds 
letters  ?— Yes. 

2501.  (Mr.  Loveday.)  You  told  us  yesterday  that  the 
new  contract  had  been  obtained  for  the  old  company? — 
Yes,  practically. 

2502.  Well,  then  you  would  arrange  all  the  matters 
in  connection  with  the  new  contract  of  the  24th  May, 
1894? — ^No,  that  was  arranged  before. 

2503.  Can  you  inform  me  why  Dr.  Leyds  on  14th 
Sej)temhcr,  1894,  made  a  statement  in  the  Kaad  to  the 
effect  that  they  were  still  settling  the  date  of  arbitra- 
tion ? — ^I  say  there  were  negotiations  about  arbitration. 
It  was  first  decided  that  we  should  send  in  a  protest 
against  the  cancellation. 

2504.  {Mr,  Loveday.)  But  you  had  already  settled 
with  the  old  company.  They  were  to  get  so  many 
shares? — ^That  was  done  later  in  Europe. 

2506.  You  will  find  the  number  of  shares  that  was  to 
be  given  at  that  very  sitting  was  182,600? — They  were 
not  given.  1  will  tell  you  how  that  was.  In  Europe 
in  1894  a  contract  was  made  between  Nobel's  and  the 
French  Company,  of  which  the  Government  must  have 
known,  as  it  was  mentioned. 

2506.  But  on  14th  September,  1894,  Dr.  Leyds  made 
a  statement  in  the  BasA  that  the^  were  still  settling 
the  date  of  arbitration? — ^Everything  was  settled,  and 
the  new  company  was  floated  in  June. 

2507.  Was  this  not  for  the  object  of  throwing  dust 
in  the  eyes  of  the  Baad  members? — I  have  not  that 
minute  before  me. 


(Witness  shown  minute,  in  which  Dr.  Leydis  WM  re- 
ported to  have  made  the  above  statemeait  in  rep^  to  a. 
question  asked  by  Lucas  Meyer.) 

{Witness)  This  report  shows  that  the  State  Secretary^ 
remarked  that  the  arbitrators  had  been  nominated,  and. 
had  been  settling  the  date  of  arbitration. 

2506.  {Mr.  Loveday.)  What  was  his  object  in  making: 
that  statement  ? — ^I  do  not  know. 

2500.  Was  it  not  to  mislead  the  Baad?    Yoa  knew 
perfectly  well  the  question  raised  then  was  that  there- 
were  international  difficulties,  and  it  was  gding.  to  arbi- 
tration for  that  purpose.    Was  it  not  to  influence  xaany 
of  the  Kaad  members  to  support  the  Dynamite  Con- 
cession as  it  stood'    It  would  not  have  had,  bat  yon  Lad> 
Dr.   Leyds  to  support  you? — ^It  says  they  had  been, 
busy. 

{Mr.  Loveday.)  It  says  they  "  are "  busy. 

{Mr.      Curlewis.)  Mr.    Booth    said    just    now    thatr 
the   Government  share  of  the  profits  was  arrived  ait. 
quite  apart  from  the  amount  written  off  and  put  to  re- 
serve.    I  wish  to  ask  the  witness  when  the  company 
began  to  fix  the  Government  share  of  profit  quite  apart 
from  the  amount  written  off. 

{Witness.)  I  think  the  Grovemment  was  entitled  to^ 
profits  from  the  beginning. 

2510.  Do  you  mean  1897-1898  ?— I  think  from  October,. 
1896. 

2511.  In  1896,  as  a  matter  of  fact,  the  Government 
share  came  to  £1,912  lis.  4d.,  and  at  the  end  of  189(!^ 
you  had  actually  written  off  £^00,000?— -I  do  not  know 
by  heart.     The  Grovernment  only  commenced  to  get  ar- 
share  of  the  profits  after  we  commenced  manufacturing^ 
which  was  at  the  end  of  1896. 

2512.  That  was  80,000  cases?— Yes,  practically  they- 
only  did  that  after  the  whole  matter  was  written  off. 

{Mr.    Curlevyis.)  With   regard   to   the   question  put 
by  Mr.  Ashmore,  the  witness  states  that  the  amount 
which  the  Government  was  out  of  pocket  was  £100,000^ 
As  a  matter  of  fact  it  was  more  than  t^at.     In*  1896  it: 
was  £200,000. 

{Witness.)  I  made  a  rough  calculation  of  what  amount 
would  be  imported. 

2513.  {Mr.  Curlewis.)  You  paid  no  interest  to  the- 
Government? — {No  answer.) 

2514.  (Mr.  Booth.)  With  regard  to  the  purchase  of 
explosives  by  the  Government,  were  there  sums  speci- 
ally voted  by  the  Volksraad  for  that  object?— Quite  so. 

Mr.  Booth  intimated  that  he  would  hand  in  all  the- 
above-mentioned  resolutions. 


Mr.  Alberto  Philipp,  sworn  and  interrogated. 


j^  2515.  {Chairman.)  You    are    ohairman  of   the    local 
A  Philipp     ^^^  ^^  *^is  company  ? — ^I  am  a  director  of  the    com- 
pai^y. 

2516.  It  was  stated  yesterday  that  you  were  Chair- 
man of  the  board  in  Pretoria? — ^That  is  a  misunder- 
standing. My  father  is  Chairman  of  the  company  in 
Eunxpe.  I  am  only  a  director  of  the  company  on  the 
board  here,  and  Dexmty  Chairman  along  with  the 
witness  who  has  just  left. 

2517.  You  are  a  director? — Yes. 

2518.  Managing  director? — ^Well,  yes.  I  manage  the 
ftffairs  of  the  comjpany  here  together  with  Mr.  Yorstmau. 

2519.  On  all  matters  of  importance,  you  confer  to- 
gether, you  consult  with  one  another? — Well,  as  a  rule, 
but  it  quite  depends  upon  what  you  mean  by  consult. 

2520.  Do  you  have  discussions  together? — ^No,  we 
don't. 

2521.  When  were  you  appointed? — I  was  appointed 
a  director  off  the  companjr  in  April,  1896.  The  European 
council  passed  a  resolution  appointing  me  as  director  to 
act  with  Mr.  Yorstman,  and  in  all  matters  of  dispute 
we  had  to  do  so,  but  Mr.  Vorstman's  opinion  was  to 
prevail.  Our  relations  were  not  very  friendly.  It  was 
not  exactly  a  sort  of  consultation,  but  he  told  me  the 
effect  of  anything  verv  important,  and  he  either  made 
me  acquainted  with  all  letters  to  the  (>ovemment,  he 
either  showed  them  to  me  or  I  read  copies. 

2522.  How  long  did  this  continue? — ^For  four  or  five 
years. 

2523.  And  you  had  in  all  matters  of  importance  to 
defer  to  his  opinion? — Yes,  we  consulted  to  a  certain 
extent. 


2524.  If  there  was  any  difference  of  opinion  between, 
you  and  Mr.  Vorstman,  do  you  mean  to  say  you  di<it 
not  confer  with  him  on  important  points? — ^Yes,  I  oon-^ 
ferred  with  him. 

2525.  Were  you  present  yesterday  in  Court? — ^Yes. ' 

2526.  Were  you  aware  of  these  letters  written  by 
your  father  to  Mr.  Vorstman  to  which  reference  waa- 
made? — ^Yes,  a  few  of  them. 

2527.  How  do  you  understand  the  direction  to  spends 
secret  service  money  in  the  interests  of  your  company 
here?  What  interpretation  do  you  give  to  that? — The- 
inteipretstion  I  give  is  this :  Our  company  was  unjustly^ 
attacked.  We  maintained  that  we  had  a  contract  which 
we  kept  bond  fide  up  to  the  last,  and  if  we  are  unjustly 
attacked  we  have  to  take  all  possible  means  to  protect, 
ourselves. 

2528.  What  were  the  means  which  you  thought  your- 
self justified  in  taking  ?~-Legal  means. 

.  2529.  Any  others  besides  legal  means? — I  do  nol: 
use  the  word  "  legal "  from  the  point  of  view  of  a  lawyer, 
but  from  the  point  of  view  of  a  merchant.  '       .      * 

2530.  Did  the  legal  means  from  the  point  of  view  of 
the  merchant  embrace  bribing  m^rmbers  of  the  Baad  and 
the  Executive  ? — ^I  was  never  aware  that  members  of  1ii» 
Volksraad  were  bribed. 

2531.  Did  you  not  receive  express  instructions  from 
your  father  to  do  so?— I  received  letters  intimatisig  to  » 
certain  extent  the  course  we  oo^t  to  take  because  the 
Mines  were  opposing  us  and  bribing  the  Baad. 

2632.  Did  your  fath^  ever  say  tiiat  in  any  letter? — 
Can  you  point  to  a  single  letter  in  which  Mr.  Max 
Philipp  alleged  that  the  Mines  were  bribing  the  Baad  ^ 
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{MesUatmnJ)  I  im  not  quite  sure.  I  receiyed  loto  of 
letters,  and  they  are  dated  since  I  waa  appointed  in  1806. 
I  canuot  remember  everything. 

2S3i.  Ton'  have  made  a  charge  against  the  Mines  that 
I  know  nothing  of,  and  that  ch^e  must  not  be  made,  or 
it  must  be  justified:.  Can  you  mention  a  single  letter  in 
^irhioh  even  your  father  alleged  that  the  Mines  had  bribed 
-members  of  the  Baad  ?—Well,  as  I  say,  if  I  looked  through 
tile  letters  I  might  be  able  to  reply  positively. 

.  2534w  You  shall  hanre  a  chance  of  doing  so,  but  be 
thait  as  it  may,  do  I  underetand  from  you  that  your 
ffither  instnujbed  you  directly  to  bribe  members  of 
the  Baad  ? — -Ko,  my  father  never  instructed  me  directly, 
because  I  did  not  Know  any  member  of  the  Baad  except 
Hme  or  two.  ' 

2535.  You  said  just  now  you  were  authorised  to  bribe 
members  of  the  Baad  because  the  Mines  were  doing  so. 
Now  you  say  you  were  liever  authorised  to  do  so.     Will 

Jou  reconcile  these  rwo  statements? — My  father  might 
ave  intimated  to  me  that  these  were  the  means  to  be 
^employed. 

2536.  And  if  he  intimated  to  you  that  these  were  the 
means  to  be  employed,  did  he  not  see  that  you  were  in 

.ample  fandb  to  fulfil  f^iat  puxpose  l— -(Hesitation.) 

2537.  You  know  he  did.  Theire  wero  sums  of  £9,100, 
.£10,00D>  and  £20,000?— ^I  never  had  anything  to  do  with 

that.  1  never  saw  anything  of  these  amounts  except  in 
the  booka. 

2538.  You  say  you  were  made  a  director  in  April, 
1896?— Yes. 

2530.  Do  you  remember  getting  a  letter  from  your 
father   dated  17th    April,    1896,  md,  stating,    '*!  have 

-»poken  to  Mr.  Lippert,  and  he  will  give  me  a  letter  to 
the  President,  and  I  will  then  myseS  communicate  my 
reasons  to  Dr.  Leyds,  and  you  must  then  look  after  it 
i:hat  those  Baad  membeis  who  at  the  time  voted  against 
lis  now  accept  this  alteration  of  the  contract "  ? — I  cannot 

TTemember  unless  I  see  the  letter. 

2540.  You  were  here  in  April,  1896,  when  that  letter 
was  written,  and  you  remember  what  a  critical   time 

ithat  was.  It  was  the  time  when  the  2jr  years  expired 
ior  the  erecidon  of  the  factory  ? — ^Yes. 

2541.  Then  there  is  a  letter  dated  April  7th,  1896. 
IVhat  do  you  gather  from  that  letter? — ^I  did  not  know 
.any  of  the  Baad  members. 

2542.  Did  you  write  to  your  father  to  say  so  ? — I  must 
liave  done  so. 

2543.  If  you  did,  that  letter  will  be  in  your  father's 
possession  f— -Yes,  if  I  sent  such  a  letter  away. 

2544.  Do  you  really  mean  to  say  that  you  ever  told 
your  father  jrou  did  not  know  any  members  of  the  Baad, 
4uid  could  not  say  as  to  whether  they  would  vote  for  or 
^against  tho  amendment? — ^I  cannot  say  positively  what 
I  replied  to  this  letter. 

2545.  Are  you  prepared  to  say  that  you  ever  reused, 
:80  far  as  you  were  concerned,  .to  put  into  force  the  in- 
.^taructiona  whieh  your  father  gave  you? — (Hesitation.) 
ISo. 

2546.  Then  I  may  take  it  that  if  he  gave  you  instmc- 
tions  to  look  after  tiie  Baad,  you  did  not  write  back  and 
;say  you  could  not  do  so? — ^No,  I  never  refused. 

2547.  Then  there  is  a  letter  of  the  3rd  June,  1896, 
from  your  father  which  states  that  the  ring  price  has 
l)een  put  very  high,  and  that  gelatnne  cannot  be  bought 
under  £165  per  ton  c.i.f.,  and  he  says  that  it  is  about 
the  same  price  in  Johannesbuig.  Do  you  reoaiember 
-getting  that  letter? — ^I  cannot  remember. 

2548.  That  refers  to  Durban,  does  it  not? 

(Mr.  Van  Hvhteyn.)  It  is  a  letter  with  regard  to  an 
appointment  of  an  agent  in  Durban.  Mr.  Max  Philipp 
discusses  in  that  letter  the  ring  price  of  gelatine  in 
Durban,  and  says  it  is  about  the  same  price  in  Johan- 
nesburg. He  says  it  is  very  high,  which  clearly  ahows 
what  he  thought  of  the  price  in  Johanneflborg. 

2549.  (Chairman.)  (To  Witness.)  There  is  this  pas- 
nge  in  the  same  letter:  "iTou  must  convince  Dr. 
Leyds  that  it  is  not  possible  to  put  up  a  factory  for  a 
monthly  consumption  of  15,000  cases  where  for  the 
least  repairs  of  such  highly-complicated  machinery 
materials  have  to  be  got  from  Europe  "  ?— That  is  cor- 
rect 

2550.  Did  you  convince  Dr.  Leyds  about  that?— I 
may  have  talked  to  him. 

2551.  Did  yod  use  any  other  means  than  argument? 
— ^No ;  I  did  not. 


2552.  That  you  are  sure  of  ?— Yes.  Mr. 

2553.  Did  you  never  make  Dr.  Leyds  a  present  of   '^'  P^i^ipP' 

2554.  Or  of  money? — ^Never.  

2555. .  D^d  you  know  he  was  obtaining  shares  at  the 
^peiH.%  pf  ypur,  company  7—1  know  of  one  instance, 
that  is  the  shares  in  the  Agency  Company* 

\8556|w  You  knew  that  ?— Yes. 

•'•2537'.'  Was  thfet  one  of  the  methods  by  which  con- 
viction' was  brought  home  to  Dr.  Leyds?— I  have  not 
used  tiiat  as  an  argument.  Whatever  I  did  when  I 
received  this  Uttet  Vas  to  argue  with  him. 

2558.  Yes ;  that  is  the  point.  Were  your  arguments 
convincing  ?--I  do'  not  remember.  With  all  the  trana- 
actions  witK  the  Government  I  hardly  had  anything 
to  do,  except  that.  With  the  other  members  I  did  not 
converse. 

2559.  Did  your  father  ever  mention  the  subject  of  Dr. 
Leyds  to  you  ?*— In  what  respect  ? 

2560.  The  subject  of  giving  him  shares  ?;^Yes.  I 
knew  of  this  one  share  in  the  agency.  That  is  the  only 
instance  I  know  of. 

2561.  Then  there  is  a  letter  dated  23rd  July,  1896, 
which  states :  "  I  am  writing  to  Mr.  Vorstman  by  to-day's 
post  my  ideas  with  regard  to  a  thorough  claim  for  damages 
on  account  of  the  smashed-up  revolution,  and.  also  my 
ideas  as  to  the  Volksraad  ;  I  do  not  repeat  them  to  you, 
since  you  will  see  the  letter  of  Mr.  Vorstman."  Di<i  he 
show  you  that  letter  on  the  same  day  ? — ^I  cannot  positively 
swear,  but  if  I  could  see  my  reply  it  will  show  if  I  men- 
tioned it. 

2562.  Then  this  ietter  goes  on  to  say  :  "  You  or  Vorst- 
man must  manage  that  we  have  the  majority  of  the 
Volksraad,  cost  what  it  may,  in  order  to  be  allowed  to 
import  for  years  more."  Of  course,  the  "cost  what  it 
may"  must  be  taken  in  a  limited  sense,  and  you  need 
only  telegraph  me  a  word  how  much  is  to  be  spent  so 
that  I  may  telegraph  my  approval,  but  something  must 
take  place  so  that  we  get  through  our  demands."  Do 
you  remember  receiving  that?— Yes. 

2563.  It  gave  you  carte  blanche  to  spend  money  ?— Yes. 

2564.  Did  you  carry  that  out?— No. 

2565.  Did  you  ever  write  a  letter  refusing  to  carry  it 
out?  Did  you  leave  your  father  under  the  impression 
that  you  were  carrying  it  out? — That  depends  upon  what 
my  reply  was. 

^66.  You  surely  know  if  you  were  asked  to  bribe. 
It  is  not  an  everyday  occurrence.  You  were  instructed 
to  spend  what  money  you  like,  and  you  surely  know 
what  reply  you  made  or  what  action  you  took  ?— I  never 
acted  upon  it. 

(Witaess  shown  his  own  reply  to  above  letter,  in  which 
the  following  passage  occurred:  "WitJi  regard  to  the 
contents  of  your  letter  to  Vorstman,  he  is  still  in  Durban, 
but  will  return  to-morrow  evening,  so  that  we  can  discuss 
your  letter  on  Monday.") 

2567.  When  Vorstman  returned  did  he  show  any  signs 
of  surprise  or  annoyance  about  the  contents  ? — ^No. 

2568.  On  the  contrary,  the  letter  says  it  is  interesting, 
and  you  would  surely  discuss  the  matter  mth  Vorstman  ; 
I  presume  you  did? — ^Ycs.    I  suppose  so. 

2569.  What  was  the  result  of  that  discussion  ?-— I  really 
do  not  remember. 

2570.  I  want  to  know  whether  you  say  you  forget  what 
the  result  of  the  discussion  was  upon  the  direct  injunction 
to  you  to  bribe  the  members  of  -tfie  Baad.  Do  you 
pretend  to  say  that  you  db  not  know  -what  the  result  of 
that  discussion  -was? — As  far  as  I  am  personally  con- 
cerned  I  cannot  exactly  say.  After  the  discussion  with 
him  I  left  it  in  his  hands. 

2571.  Knowing  perfectly  well  jvhat  he  was  going  to 
do  ?  That  he  was  going  to  see  the  members  olf  &e  Baad 
and  earn-  out  your  father's  instructions? — ^Yes,  if  neces- 
sary. 

2572.  Of  course,  the  question  of  importation  was  one 
of  great  importance.  It  was  a  question  for  the  Commis- 
sion. A  certain  amount  was  voted  every  year? — So  far 
as  I  remember  we  could  not  do  much  in  that  matter. 

2573.  We  heard  yesterday  about  Mr.  Klimke,  and  we 
know  what  his  position  was.  He  was  the  adviser  of  the 
Government,  and,  I  think,  a  colleague  of  Mr.  Vorstman 
as  agent  for  the  impoitation  of  dynamite.  Now,  do  you 
remember  that  Mr.  Klimke  had  been  an  opponent  of  the 
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Mr.  Dynamite  Company  ? — ^I  do  not  remember  that ;  it  was 

A.  Philipp,   before  my  time. 

2574.  This  letter  deals  with  an  operation  to  which 
Klimke  was  going  to  be  subjected.  It  expresses  a  hope 
that  the  operation  would  succeed,  as  "with  him  the 
chances  of  the  Gold  Syndicate  will  improTe  or  faiL"  In 
that  Gold  Syndicate  you  were  interested  along  with 
Yorstman  and  your  fatlier? — YeB. 

2575.  This  letter  says,  "  I  do  not  know  whethei^  I  told 
Tou  that  Klimke  was  not  satisfied  with  the  monthly  pay- 
,ment  of  £50,  and  I  haye  paid  him  out  here  a  bonus  of 

£l,OQp.  I  prefer  this,  as  this  item  wdU  not  any  more 
appear  on  the  books,  and  I  hope  I  have  an  easier  gain  to 
Bijcn  a  farther  oontraot  with  him."  iHow  long  hiMl  that 
monthly  payment  of  £50  to  the  Govemment  Technical 
Adviser  been  going  onf— I  am  not  sure,  but  it  may  have 
begun  in  September,  1895. 

2576.  We  understood  yesterday  from  Mr.  Yorstman 
that  there  was  a  conversion  of  Mr.  Klimke  to  the  views 
of  your  company.  Perhaps  the  date  of  that  conversion 
might  enable  you  to  say  how  long  that  £50  a  month  had 
been  going  on  ? — I  cannot  swear  how  long  it  was  going  on. 

2577.  It  might  have  been  going  on  during  1896  ? — ^Yes. 
Mr.  Klimke  went  away  in  the  beginning  of  May  for  this 
operation. 

2578.  Then  in  a  letter  of  22nd  April,  1897,  your  father 
writes  to  you :  — *^  I  have  a  feeling  that  Dr.  Leyds  will 
do  everything  to  help  us  after  we  have  arrived  at  a  deci- 
sion to  cany  it  through,  and  it  must  be  then  your  exer- 
tions through  Wolmarans  and  friends  there  to  lead  the 
matter  in  a  proper  direction,  eo  that  on  the  return  of 
Dr.  Leyds  the  people  are  alr^y  prepared  for  it."  That 
letter  implies  that  the  whole  thing  depended  not  on 
Yorstman's,  but  on  your  exertions  ? — ^That  was  in  April, 
1897.     Mr.  Yorstman  might  have  been  in  Europe. 

2579.  When  Mr.  Yorstman  was  out  of  South  Africa, 
and  in  Europe,  these  matters  came  entixeiy  into  your 
hands? — ^Yes,  it  only  happened  once. 

2580.  Did  you  use  exertions  through  Wolmarans? — 
I  used  arguments  with  Woimarans  ;  it  was  at  the  time 
of  the  Industrial  Commission. 

2581.  That  was  a  very  important  time  to  exercise  an 
influence  on  Mr.  Wolmarans  and  his  friends.  Tou  recol- 
lect that?— I  do  not  know  what  this  refers  to. 

2582.  It  was  at  the  time  when  Dr.  Leyds  and  Yorst- 
man were  in  Europe  ? — ^My  father  had  a  conversation  with 
Dr.  Leyds  in  order  to  stop  the  a^tation  against  the 
Company.  During  that  conversation,  my  father  pro- 
posed certain  schema  to  Dr.  Leyda  how  to  do  away  with 
the  agitation  in  Johannesburg.  It  refers  to  that.  My 
father  says  he  feels  that  Dr.  Lejrds  will  do  everything 
as  soon  as  we  arrive  at  a  conclusion  to  heip  us,  and  he 
savs  also  that  I  should  get  Mr.  Wolmarans  and  our 
friends  here  to  work  in  thac  direction. 

2583.  Wolmarans  was  a  member  of  the  Executive 
Council,  and  he  was  also  a  Director  of  your  company, 
getting  £600  or  £700  a  year  ?— Yes. 

2584.  What  other  consideration  did  he  receive  from 
your  company  ? — 'He  received  once  a  bonus. 

2585.  Of  how  much  ?— I  am  not  quite  sure.  It  was 
£1,000,  I  think. 

{Mr.  Van  Hvlsteyn,)  1  think  he  is  referring  to  that 
5,000  shares  mentioned  in  a  letter  produced  yesterday. 
Yorstman  was  left  a  certain  discretion  to  deal  with  5,000 
shares. 

2586.  (Chairman.)  There  is  a  further  letter  of  16lh 
April,  1897,  also  apropos  of  the  Industrial  Commission. 
In  that  letter  your  father  writes  :  "  I  do  not  understand 
certain  things,  as  we  have  fulfilled  our  contract.  To  the 
lying  reports  we  cannot  attach  any  importance.  I  have 
no  doubt  you  will  convince  Dumont  so  that  he  will 
defend  our  interest  as  Klimke  has  already  recommended 
him  to  do."  Dumont,  I  uiwierstand,  was  a  member  of 
the  Industrial  Conumssion  and  was  also  a  Govemmeot 
representative,  so  that  you  are  directed  to  convince 
Dumont,  and  an  indication  was  given  that  he  should 
defend  your  interest  as  warmly  a&  KUmke  had  done. 
Did  that  suggest  to  you  the  means  of  making  him  as  warm 
an  advocate  as  Klimke  was  ?  Did  it  not  suggest  to  you 
the  method  of  persuasion  ?— No  ;  I  talked  to  him. 

2587.  It  did  no(b  go  beyond  the  cold  argument  of 
reason  ?— I  asked  him  to  hinch,  or  stood  him  a  drink. 

2688.  Some  of  your  luncheon  chaiigee  are  of  a  generous 
kind,  there  is  one  soim  of  £120,  was  that  at  your  own 
expense?— No,  it  was  at  my  father's  expense.  We 
went  to  the  Band  Clulb,  which  is  a  very  expensive  place. 


2589.  Tben  there  ia  a  letter  to  you  from  your  father^ 
dated  the  30th  June  1897,  in  which  he  sav«  :  "  We  cam 
reckon  wiith  the  President,  Leyds,  and  Klimke  himself,, 
who  almost  form  a  Government  within  the  Government,, 
for  these  three  gentlemen  are  almost  the  only  ones  who» 
really  want  to  carry  out  the  contract  properly.  That. 
Leyds  haa  enemies  out  there  cannot  be  helped,  for  these 
gentlemen  in  Johannes/burg  are  sure  to  be  filled  with, 
hostility  to  the  officials  who  do  their  duty  properly"? — 

2590.  Then  there  ia  a  letter,  dated  2nd  S^ember^ 

1897,  in  n^-hioh  you  were  asked  to  diecuse  certaiulhing^. 
with  Vorsbman  and  Dr.  Leyds ;  there  was  a  newspaper 
called  the  "  Volksstem,"  and  an  individual  named  En* 
gelburg.  He  received  many  considerable  sums  from^ 
you  ? — Not  from  me.  He  may  have  received  them  from 
the  company. 

2591.  Thanugh  whom  ? — Mr.  YodBtman. 

2592.  With  your  knowledge  ?— Yes. 

2593.  I  think  another  editor  was  also  in  your  pay  ? — 
Yes,  the  "  Standard  and  Digger's  News,"  Johannesburg. 

2594.  Was  tihe  amount  oonaideraflble  in  each  case,  or 
did  you  obtain  their  services  fairly  cheap  ? — ^I  think  the 
"  Standard  and  Digger's  News "  received  £50  a  months 
but  I  am  not  quite  sutc  about  the  figures. 

2595.  You  received  another  letter  from  your  father  on. 
18th  Afugust,  1898,  whicih  was  another  ci:itical  period,, 
afiter  the  reports  of  the  two  Industrial  Commiesions,  and. 
there  was  continual  agiifaation  against  your  company. 
That  letter  eaid :  **  Elmike  has  spoken  brilliantly,  and 
we  are  immensely  thankful  to  the  man  for  his  friendlv 
services.  It  is  to  be  hoped  our  business  will 
at  last  be  settled,  and  I  am  writing  by  this 
day's  post  to  Yorstman  that  I  expect  decided 
news  in  a  few  months  that  either  our  company 
has  received  an  abeolution  from  the  Yolksiraad  or  aUso 
that  the  extension  has  been  acoefnted  by  the  Vdksraad."* 
What  was  the  occasion  on  which  Klimflte  spoke  so  br^- 
liantJiy  ?— ^I  suppose  it  must  have  been  in  the  Yolksraad. 

2596.  What  a/bout  ?—Ajbout  our  company.  Defending; 
its  intereerts  from  a  technical  point  of  view.  In  his- 
report  he  mentions  the  fact  of  the  factoiriefl  being  built. 

2597.  In  that  letter  there  is  a  reference  to  whitewash- 
ing by  the  Read,  wbat  does  that  refer  to  ? — ^It  means  t^at 
the  Raad  confirms  everything  so  far  done,  that  the  com- 
pany has  kept  its  conibtaot. 

2598.  Is  this  cause  and  eff eot  ?  The  date  of  that  letter 
referring  to  Klimke's  brilliant  i^eech  was  18th  August,. 

1898,  and  on  the  &t^  October,  1898,  there  is  another 
letter  refeorring  to  KMmke  again,  which  states :  '*  I  do 
not  mind  crediting  him  with  £3,000  a&  soon  as  the  affair 
has  been  accepted  by  the  Baad.  He  was  granited  £2,000 
for  the  current  year.  The  arrangemenit  with  him  was  not 
cancelled,  and  therefore  the  remaining  payments  are 
always  at  his  disposal.  Considering  his  services,  there 
is  no  objection  to  increase  the  £2,000  this  year  tc^ 
£3,000  on  condition  that  in  the  Yolksiaad  our  righta 
will  be  maintained  and  upheld."  That  was  done,  waa 
it  not? — ^Yes. 

2599.  Then  there  is  the  finish  of  this  letter :  "  About 
our  dynamite  concession,  I  have  written  in  full  to 
Yorstman,  also  about  'the  unfavourable  reception  to* 
Dr.  Leyds  in  Berlin.  Our  chief  object  is  to  get  the^ 
business  settled  as  soon  as  possible,  for  before  we  know 
where  we  are  there  will  be  war  between  England  and' 
the  Transvaal.  I  would  not  Hke  to^  fall  into  the  hands. 
Of  the  English  before  our  concession  has  been  recog- 
nised by  the  Baad,  and  before  we_have  a  clause  securing 
us  an  extension.  In  either  case  England  will  recognise- 
the  concession,  then  we  can  safely  look  to  the  future. 
Hurry  up  Smuts  to  hand  his  report  in,  of  course,  only^ 
favourable,  so  that  the  Yoilksraad  can  give  it  its  bless- 
ing." This  was  in  October,  1898,  and  your  father  state* 
clearly  enough  what  his  view  of  the  position  was. 
Smuts  was  the  State  Mtorney  ?— Jes. 

2600.  You  were  to  take  care  that  he  should  hurry 
up  his  report  so  that  the  Baad  should  give  it  its  bless- 
ing?— 'I  never  saw  Mr.  Smuts. 

2601.  Were  you  home  in  August,  i899?-^I  had  just 
arrived  from  Europe,  or  I  was  on  my  way  out. 

2602.  Had  you  been  in  Hamburg? — Yes. 

2603.  Were  you  present  at  the  board  meeting  »^» 
Berlin  in  April,  1899,  which  authorised  an  expenditure 
of  £20,000?— I  was  present  at  the  meelang  in  Berlin— 
I  don't  remember  the  date. 

2604.  It  was  some  time  in  that  vear.  We  ve^SL*^?^ 
yesterday  how  £9,000  was  granted  in  1897,  £10,000  m 
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1806,  and  £20,000  in  1809.  You  were  in  Europe  in  1890. 
and  I  auppofle  you  knew  of  the  £20,000  being  granted 
•8  secret  service  money  for  transmission  here? — ^Well, 
I  did  not  know  it  was  for  transmission  here.  A  reso- 
lution was  passed,  and  the  Chairman  was  authorised  to 
dispose  of  a  certain  amount. 

2605.  You  knew  of  that? — Yes. 

2606.  When  did  you  arrive  here  in  1899?— It  would 
be  about  the  month  of  August. 

2607.  Let  me  remind  you.  War  broke  out  in  06bo- 
ber.  You  knew  there  was  a  great  question  beWeen 
your  opponents  and  yourselyes.  Your  opponents  alleged 
that  the  Baad  had  never  authorised  this  contract? — ^Yes. 

2608.  War  being  imminent,  it  appeared  to  be  vital 
to  get  some  recognition  out  of  the  Baad  before  war 
broke  out?— Yes ;  at  that  l^me,  we  hardly  expected 
war. 

2609.  You  were  aware  of  the  importance  of  the  occa- 
sion?— Oh,  yes. 

2610.  Did  you  confer  with  Yorstoian  as  to  tihe  best 
means  to  be  taken  to  get  the  autfiorvtv  of  the  Baad  ? 
—Yes. 

2611.  Did  you  agree  with  him  to  employ  this  £20,000 
in  whole  or  in  part  to  convince  the  members  of  the 
Baad  ?— I  agreed  with  him  to  convince  the  members. 

2612.  You  have  told  us  the  methods  with  which  in 
1896  you  thought  it  right  to  enforce  that  conviction. 
Po  I  understand  i^iat  you  arranged  with  Yon^man  as 
to  the  way  in  which  the  Baad  members  should  be  per- 
suaded, leaving  the  details  to  him  ? — Yes. 

2613.  With  a  clear  understanding  that  the  money 
should  be  so  used  ? — >He  would  do  exactly  as  he  thought 
fit. 

2614.  You  were  the  confidential. correspondent  of  your 
father,  and  you  received  instructions  again  and  again 
in  this  matter.  Please  give  a  pilain  answer.  Did  you 
not  know  perfectly  well  that  this  money  which  your 
father  had  directed  to  be  spent  was  «oing  to  be  spent 
in  br9)ing  members  of  the  Baad? — Not  all. 

2615.  But  some? — Yes. 

2616.  Do  you  know  a  man  named  Breytenbach  ? — ^No. 

2617.  Have  you  heard  of  him  ? — I  Heard  of  him  yester- 
day for  the  first  time. 

2618.  If  he  asserts  that  he  was  given  money  to  bribe 
the  Baad.  and  did  so,  that  would  be  in  conformity  with 
•wha/b  you  have  said  just  now  were  your  father^  s  instruo- 
tions  ?— If  he  says  so  ;  but  I  did  not  give  it  to  him. 

2619.  Mr.  Vorstman  did  not  deny  that  he  gave  him 
money,  and  if  he  spent  it  in  the  way  that  I  have  put 
to  you,  viz.,  in  bribing  members  erf  the  Baad,  that 
would  be  in  conformity  with  your  father's  instructions? 
— If  he  says  so  ;  but  I  did  not  give  it  to  him. 

2620.  (Mr,  Aslimore,)  Do  you  keep  accounts  of  the 
money  spent  on  account  of  your  company  ? — Yes. 

2621.  Is  this  £20,000  passed  through  your  account? 
— Ko. 

2622.  It  was  remitted  direct  from  home? — ^Yes. 

2623.  All  this  money  was  drawn  by  Torstman,  and 
not  by  you  ? — I  had  nothing  to  do  with  it. 

2624-5.  (Chairman.)  You  have  a  private  letter  book 
here,  Mr.  Philipp,  and  there  are  certain  passages  to 
which  I  wish  to  draw  your  attention.  On  page  227  of 
No.  2  letter  book,  2nd  May,  1897,  there  is  a  reference 
to  your  intention  to  see  Wolmarans.  Then  on  the  15th 
May,  there  is  a  further  reference  to  discussion  with  Mr. 
W<^aniii8.  Again  on  the  29rd  M^,  (there  are  furthet 
discussions  with  Mr.  Wolmarans.  "  You  state  I  only  say 
I  have  not  called  on  anybody  yet,  but  I  will  do  so  in 
the  course  of  next  week  on  the  President  and  Mr.  Wol- 
marans." What  was  the  subject? — I  had  to  tell  them  I 
was  back  from  Europe.  • 

2626.  In  your  letter  of  the  15th  May,  this  is  in  reply 
to  the  letter  about  the  various  schemes,  you  state  "So 
far  I  can  say  I  discussed  the  matter  with  Mr.  Wolmarans. 
He  said  that  the  Government  would  be  prepared  to  meet 
us  in  certain  respects  to  obtain  a  reduction  of  the  price." 
Then  your  further  letter  of  23rd  May,  was  that  also  upon, 
some  matter  of  discussion  with  Wolmarans  ? — ^Yes,  I  sup- 
pose so. 

2627.  Then  on  28th  June,  1897,  there  is  a  reference 

to  a  Mr.  (no  name  is  given),  with  regard  to 

the  Industrial  Commission — ^who  is  that  ^The  writer  of 
the  letter,  that  is  myself. 

(Mr-  Van  Hvlsteyn,)  He  refers  to  a  conversation 
which  he  has  had  with  a  certain  gentleman  with  regard 
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to  the  Industrial  report  then  being  prepared.    That  letter         j£r, 
goes  to  show  that  the  gentleman  in  question  was  one  of   A.  Philipp. 
the  memben  of  the  Industrial  Commission.  — 

2628.  Was  that  Mr.  Schmidt-Dumont  ?— I  suppose  so.  ^  ^^^  ^^^" 

2629.  Throughout  this  year  1897,  did  you  have,  as 
your  letters  indicate,  constant  discussion  and  communi- 
cations with  Wolmarans  ? — ^Yes,  that  was  only  during  the 
lime  Yoratman  was  in  Europe,  when  I  always  took  up 
his  business. 

2630.  I  see  there  is  another  paper  mentioned,  the 
Cologne  Gazette ;  there  was  a  pavmemt  in  that  oase,  to 
a  correspondent,  was  there  not  i— There  was  one  pay- 
ment, I  think. 

2631.  On  page  138  oi  letter  book  3,  there  is  a  re- 
ference to  £oO  increased  to  £50  ?— I  recollect  paying  Dr. 
Gehl.  He  wrote  an  article  in  opposition  to  the  com- 
pany, and  I  went  to  see  him,  and  he  said  he  had  to 
mAke  his  living.  I  tried  toget  him  on  our  side,  and  he 
got  thoft  money. 

2632.  (Chairman.)  He  took  a  more  amenable  view 
from  that  time? — ^He  only  wrote  one  more  article  of  a 
different  tone,  and  then  he  went  away. 

2633.  There  is  a  letter  of  the  26th  August,  1899,  in 
which  you  write  to  your  father  with  regard  to  a  claim 
by  Mr.  Vorstman  for  a  special  bonus  for  the  carrying 
through  of  his  business  in  the  Baad.  Do  you  recollect 
that.  It  is  in  letter  book  3,  308.  You  say  in  that  "  am 
I  to  get  anything  of  it?"  You  wouid  not  have  made 
that  enquiry  unless  you  had  a  claim  to  some  merit  in 
the  operations? — ^Yes,  I  asked  for  a  bonus  myself. 

2634.  You  would  not  have  done  that,  of  course,  unless 
you  considered  your  services  were  of  some  merit? — ^No. 

2635.  There  is  an  account  against  the  Government  of 
the  Transvaal,  letter  book  3,  page  376?— I  remember 
that 

2636.  It  was  in  respect  to  some  secret  mission  ?  What 
was  that  ? — ^I  prefer  not  to  reply  in  public.  I  explained 
to  Mr.  Van  Hulsteyn  all  the  circumstances,  and  if  possible 
I  should  not  like  to  have  this  discussed  in  puWic.  It 
has  nothing  to  do  with  the  company,  and  has  nothing  to 
do  with  political  matters.  I  mean  the  money,  or  the 
mission. 

(Chairman,)  We  wifl  consider  whether  it  will  be 
necessary  to  have  this  mentioned  in  public,  but  we  may 
have  to  ask  you. 

(Witness.)  If  possible  I  should  not  like  that  to  be 
done.     I  am  quite  willing  to  give  you  all  the  information. 

2637.  (Mr.  Van  Hyisieyn.)  The  gentlemen  whose 
names  we  have  heard,  were  they  the  only  Government 
employees  whom  your  company  were  paying.  W^ere 
there  any  other  Government  employees  in  your  pay  ?— 
I  have  not  heard  of  a  single  one  who  was  in  our  pay. 

2638.  You  never  heard  of  a  man  of  the  name  of  Bissik  ? 
— No,  he  has  not  been  mentioned. 

2639.  Surely  you  know  Mr.  Gerhardus  Bdssik  ?  What 
is  his  business? — I  do  not  know  what  he  is  doing  now. 

2640.  Is  he  not  inspector  of  explosives  on  behalf  of 
the  late  Government? — ^I  believe  he  was. 

2641.  And  he  was  formerly  a  clerk  in  your  company's 
employ  ? — ^Yes. 

2642.  And  he  then  left?— Yes. 

2643.  You  then  arranged  that  he  should  get  a  Govern- 
ment position? — ^Yes. 

2644.  You  arranged  that?— Yes,  I  suggested  it. 

2645.  He  was  getting  £1,000  from  the  Government. 
He  was  to  get  £1,200,  but  they  would  not  give  it?— -No,, 
no,  no. 

2646.  The  former  inspector  of  explosives  was  engaged 
with  a  promise  of  getting  £1,200  per  annum.  When  he 
left,  Mr.  Bissik  applied  for  the  position,  but  it  turned 
out  that  the  salary  was  only  £1,000.  Then  I  believe 
your  company  agreed  to  make  up  the  difference  of  £200  ? 
— ^Yes. 

2647.  How  long  has  he  received  that^Is  he  still  re 
ceiving  it  ?— No,  not  now. 

2648.  (Mr,  Ashmore.)  His  duty  wae  to  report  on  f'i.» 
factories  and  explosives? — Mr.  Bissik  has  been  con- 
nected with  our  company  for  a  long  time,  and  when  the 
former  inspector  of  explosives  left,  I  recommended  him 
as  I  considered  him  a  most  suitable  man.  He  had  also 
to  look  after  the  execution  of  dynamite  regulations,  and 
was  acquainted  with  the  law  about  transport,  storing  of 
dynamite  and  safety.    There  was  really  nothing  in  it, 
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Mr,  ^^^  our  making  up  the  difference  in  his  salary  was  a  pure 

A,  Philipp,   act  of  friendship. 


23  Oct.  1900. 


2649.  {Mr.  Loveday.)  The  former  inspector  of  explo- 
sives, Mr.  Krige,  he  -was  also  one  of  your  employees, 
and  left  your  service  to  enter  the  Government  service  ? 
— No,  he'  was  employed  in  Europe  after  he  left  our  ser- 
vice by  Mr.  Klimke  on  our  recommendation.     We  rather 


preferred  to  'v\'<ork  with  people  whom  we  knew  conld  carry 
out  these  regulations. 

2650.  (Mr.  AsJimore.)  His  duty  was  to  see  that  your 
company  and  other  companies  complied  with  the  law  ? — 
Yes. 

2651.  And  you  paid  him  £200  a  year  out  of  friend- 
ship ? — Yes. 


Edwin  Ehhstt,  called  ;  and  Examined. 


Mr.  2652.  {Mr.  Van  HuUteyn.)  1  think  you  live  at  Vry- 

E.Emmeit   heid?--Ido. 

2653.  You  are   manager  of  the   Board   of  Executors 

there  ? — ^Yes. 

2654.  At  manager  of  that  board,  have  you  come  across 
in  business  one  Hendrik  Breytenbach  ? — ^Yes,  frequently. 

2655.  What  is  he  ?— He  is  a  farmer. 

2656.  Do  you  recollect  if  you  saw  him  some  time  last 
year  t— Yes. 

2668.  Did  you  have  a  conversation  with  him? — He 
in  August,  1899. 

2658.  Did  you  have  a  conversation  with  him? — He 
was  frequently  in  my  office- 

2659.  What  did  he  say  to  you  upon  these  occasions) 
—With  regard  to  what  1 

2660.  With  regard  to  any  business  transactions 

(Mr.  Booth.)  I  would  point  out  that  evidence  of  this 
nature  should  not  be  allowed.  Wliatever  Mr.  Breyten- 
bach may  ^have  told  this  witness  was  not  said  on  oath. 

(Cfuurman.)  That  is  quite  true  if  these  proceedings 
were  under  the  strict  law  of  evidence,  but  this  enquiry 
is  not  being  conducted  upon  such  strict  lines. 

2661.  Now  what  did  Mr.  'Breytenbach  say  ? — ^Well,  we 
had  a  conversation  about  business  maftters,  about  dif- 
ferent advances  which  I  had  made  to  him  from  time  to 
time,  and  promises  to  repay  in  course  of  time. 

2662.  At  the  end  of  August,  he  had  received  some 
money  from  the  Bank  of  Africa.  And  did  he  repay  you 
for  these  advances? — ^Yes. 

2663.  In  connection  with  these  repayments,  did  he 
make  a  statement? — I  knew  from  time  to  time  that  he 
received  a  laige  sum  of  money. 

2664.  Did  he  make  any  statement  with  regard  to  that 
nwney  ? — Yes- 

2665.  What  did  he  say  ? — ^He  told  me  it  was  on  account 
of  his  work  during  the  session  of  the  Baad  in  August, 
1899,  he  had  received  £6,500.  That  money  he  had  re- 
ceived in  instalments.  One  instalment  was  £1,000,  out 
of  which  he  paid  me.  The  money  was  remitted  to  him 
thrr.ngh  the  Bank  of  Africa  on  Pretoria,  and  he  paid  me 
the  amounts  due  to  my  board.  Another  amount  was  a 
draft  for  £3,500,  which  was  cashed  at  the  National 
Bank,  and  there  was  an  amount  of  £2.000  which  he  re- 
ceived in  cash  and  brought  down  with  him. 

2656.  Did  you  arrive  at  that  information  direct  from 
him  ? — ^Yes. 

2567.  You  knew  him  as  a  farmer,  and  had  large  trans- 
actions with  him.  Did  he  make  any  statement  to  you  as 
to  where  that  money  came  from? — Yes. 

2668.  What  did  he  say  ? — That  he  had  received  it  from 
Mr.  Vorstman. 

2669.  Did  he  say  for  what  purpose? — That  it  was  to 
be  used  to  influence  memfbers  of  the  Baad. 


2670.  Is  this  Breytenbach  any  connection  of  the  late 
President? — He  told  me  he  was.  He  also  called  him 
"old   zwager"   or  brother-in-law. 

2671.  You  did  not  investigate  that? — 'So. 

2672.  Is  Breytenbach  now  in  the  country  ? — ^Yes. 

2673.  Where  is  he? — ^I  think  in  the  district  of  Vry- 
heid. 

2674.  Have  you  seen  him  lately?  Are  you  sure  he 
is  there  ? — ^Yes,  I  asn  positive,  he  is  at  a  place  called 
Waterfal,  belonging  to  Mr.  Louis  Botha. 

2675.  When  you  had  that  conversation  with  him,  did 
he  mention  any  members  of  the  Baad  whom  he  had  been 
bribing? — Yes,  Mr.  Stoop,  Barend  Vorster,  and  Louie 
Botha.  He  might  have  mentioned  more,  but  these 
three  particularly  I  remember  well. 

(Mr.  Van  Hulsteyn.)  (To  the  Chairtnan.)  Two  of  these, 
Stoop  and  Botha,  are  memibers  of  that  Band  Oommittee 
who  sent  in  the  majority  report  on  August  15th. 

(Mr.  Booth.)  I  do  not  see  what  effect  this  evidem*e 
can  possibly  have.     In  fact,  it  is  absolutely  no  evidence. 

(Chairman.)  I  think  I  was  hastjr  in  saying  that  t<he 
evidence  of  Mr.  Emmett  was  not  strictly  evidence  under 
the  technical  rules  of  law.  Mr.  Yorfftman  would  not 
deny  that  he  paid  £3,500  to  Breytenbach. 

(Mr.   Booth.)  Yes,    to   Breytenbach. 

(Chairman.)  He  is  pretty  well  identified  as  an 
acquaintance  of  President  Kruger,  and  Vorstman  paid 
it  over  to  him  with  a  certain  object.  For  that  purpose 
Breytenbach  was  the  agent  of  Mr.  Vorstman.  An 
admission  by  an  agent  of  the  purposes  for  which  money 
has  been  given  by  his  principal  is  evidence. 

(Mr.  Booth.)  Certainly,  if  you  assume  your  premises, 
but  the  identity  of  this  Breytenbach  has  not  been  abso- 
lutely established. 

(Chairman.)  He  receives  £3,600  from  Mr.  Vorstman 
in  the  bank.  That  is  not  denied.  Information  is 
before  us  which  will  prove  that  a  draft  was  drawn 
upon  the  bank  at  Vryheid  and  handed  to  Breytenbach 
for  £3,500,  and  it  was  cashed  by  him  at  Vryheid.  It 
is  not  an  extravagant  inference  that  the  gentleman  who 
cashed  it  and  who  lives  there  is  this  eame  Breytenbach. 
The  onus  is  on  you  to  rebut  this  inference.  * 

(Mr.  Van  RuUtevn.)  We  have  done  what  we  could 
to  find  Mr.  Breytenbach,  but  we  are  informed  that  he 
is  outside  the  British  lines. 

(Chairman.)  In  my  view  it  is  more  in  Mr.  Booth's 
interest,  if  he  denies  what  is  said,  to  call  Mt.  Breyten- 
bach. 

(Mr.  Booth.)  This  is  rather  short  notice ;  this  is  the 
first  I  hare  heard  about  it. 

(Chairman.)  You  know  that  the  only  person  who 
was  aware  of  the  transaction  was  Mr.  Vorstman,  for 
he  paid  the  money. 


Alexandsb  Axxsn,  called ;   and  Examined. 
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2676.  (Chairman.)  You  are  acting  for  the  financial 
fi.lviser?— Yes. 

26J77.  You  have  investigated  the  special  account 
headed  "special  account  of  Mr.  Vorstman*'  at  the 
National   Bank  here?— Yes. 

(Shown  copy  of  account,  which  witness  identifies.) 

2678.  Upon  one  side,  the  credit  side,  there  is  an 
amount  of  £2,500— do  you  know  what  that  is?— -Yes, 
I  investigated  that  transaction,  and  found  that  it  was 
deposited  on  a  cheque  by  Stegman  and  Esselen  on  the 
African  Banking  Corporation  in  Pretoria. 

2679.  There  is  another  credit  on  April  20th?— Yes. 
That  is  a  cheque  to  the  Volksstem  Newspaper  Com- 
pany. 


2680.  Then  there  are  two  items  of  £150  each  on  June 
8th  and  10th? — These  are  deposit  notes,  £16  in  gold 
and  £135  in  notes. 

2681.  Going  now  to  the  other  side  of  the  account, 
there  appears  to  be  £650  drawn  on  that  £2,500?— Yos, 
that  was  drawn  in  specie. 

2682.  And  there  is  a  £1,250  item  ?— That  was  drawn 
to  pay  for  a  draft  in  favour  of  M)az  Fhilipp,  London, 
for  £1,252,  for  which  £12  6s.  Od.  was  allowed  to  the 
bank  as  discount. 

2683.  Then  there  is  an  item  21st  March  ?— That  was 
drawn  in  notes,  not  specie.  The  next  is  drawn  in 
notes,  £50  on  20th  April.  On  the  18th  May  £200  was 
drawn  in  notes,  and  on  a  subsequent  occasion,  viz.,  1st 
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Julj  £94  128.   3d.   was  drawn  in  notes.     An  item  of 
31st  July  I  have  been  unable  to  trace. 

2684.  Then  there  is  £1,732  lOs. ,  which  Mr.  Vorstman 
admitted  was  the  balance  of  £20,000  paid? — I  verified 
tliat. 

2686.  Whdu  was  that  £20,000  paid  over  ?— «He  drew 
it  from  the  bank  on  26th  August,  but  the  bank  book 
shows  that  the  actual  transfer  of  the  money  from 
Amsterdam  to  Pretoria  was  not  effected  until  1st 
September. 

2686.  That  was  the  date  of  the  letter  from  Amster- 
dam,   and   then    he   accepted  it? — ^Yes. 

2687.  Then  that  £1,732  10s.,  in  what  way  is  that 
amount  dealt  with  in  the  account? — On  the  28th  August 
Vorstman  drew  £300  in  notes ;  on  the  2nd  September 
he  drew  a  cheque  for  £500  in  favour  of  P.  J.  Potgieter, 
and  deposited  it  to  his  credit  in  the  Standard  Bank 
here.  On  4th  September  he  drew  £25,  which  I  cannot 
trace.  The  bank  books  do  not  show  how  it  was  drawn. 
Oh  the  f^ame  d<iY  he  also  drew  £1,000,  which  he  paid 
out  in  notes.  On  the  6th  September  he  drew  £27  19s. , 
9nd  that  was  credited  to  Mr.  Yorstman's  owr  private 
account.  On  11th  Septeml>er  £300  was  drawn  and 
paid  out  in  notes.  On  the  13th  September  £500  was 
drawn,  also  in  notes,  and  on  the  20th  £41  16e.  was 
diawn  in  notes  and  specie.  On  the  16th  October  there 
in  a  correcting  entry  of  £150,  a  cheque  originally 
debited  to  Vorstman's  private  account,  but  now  trans- 
ferred to  the  special  account.  I  cannot  trace  how  paid. 
On  the  14th  March  Mr.  Vorstman  drew  another  cheque 
for  £57  lOs.,  which  he  paid  into  his  own  account. 
That  left  a  debit  balance  of  £471  17s.  3d.,  which  was 
wi])ed  out  by  transfer  through  the  Dynamite  Company's 
own  account  by  cheque. 

2688.  With  the  exception  of  the  £1,220,  which  was 
a  draft  in  favour  of  Mr.  Max  Philipp,  and  the  cheque  to 
Mr.  Potgieter  of  £500,  are  there  any  amounts  on  this 
side  other  than  those  paid  out  in  notes  and  gold?— 
Tes,  there  are  these  two  amounts  paid  into  Mr.  Yorst- 
iuan*s  private  account  of  £27  10s.  and  £57  lOs.  Then 
there  are  the  two  items  which  I  cannot  trace. 

2680.  In  addition  to  that,  the  difference  between 
£1,732  lOs.  and  £20,000— £18,267->was  also  paid  out 
in  gold  and  notes  to  Mr.  Yorstman? — ^Yes,  in  gold 
really  I  think. 

(The  following  report  by  the  witness  was  handed  in 
to  Commission,) 

Keporb  on  three  items  of  expenditure  contained  in 
the  books  of  the  ''Z.  A.  Fabrieken  voor  Ontplofbare 
Stoffen  "  (S.  A.  Explosives  Company). 

L  On  the  31st  December,  1807,  the  following  entrv 
aj^ars  in  the  Oomi)any*s  Journal,  lA,  3, 1897,  page  1^. 

"l^lxpert  advice.    Special  services  and  charges  account. 
''To  Dynamiet  Act.  Ges.,  Hamburg. 

''Amount  disbursed  by  Max  A.  Phili]^,  Chairman, 
and  Dr.  G.  Aufsohlager,  in  the  interests  of  the  com- 
jiany,  and  ordered  to  be  deibited  to  former  account  as 
per  Minute  463  of  the  European  Council  of  November. 

'£0,100  a  20.40  M  185,640.    Yalue  to^day--£9,100. ' 

It  has  to  be  noted  of  this  and  other  entries  in  the 
company's  books  that  they  have  been  passed  upon 
intitruclions  issued  from  the  Hamburg  office,  and  that 
accordingly,  the  date  of  an  entry  is  not  necessarily  the 
date  of  the  relative  transaction.  In  the  present  in- 
stance the  entry  is  avowedly  in  re-credit  of  a  sum  or 
sums  which  had  been  disbursed  by  the  Dynamiet  Actien 
Gesellschaft  at  some  undisclosed  date  or  dates  prior  to 
or  even  subsequent  to  that  under  which  the  entry 
appears. 

Upon  the  4th  November,  1807,  a  debate  in  the  Yo'lks- 
raad  on  the  Dynamite  Company's  Concession,  which 
arose  out  of  the  report  by  the  Industrial  Commission, 
closed  with  the  adoption  of  a  resolution  seriously 
threatening  to  the  company's  interests. 

On  the  8th  November,  1807,  Mr.  L.  G.  Yorstman, 
the  principal  local  director  of  the  company,  drew  a  bill 
of  exchange  at  3  days  after  sight  on  Mr.  M.  A.  Philipp, 
Hamburg,  the  chairman,  for  £5,500,  and  negotiated  th6 
bill  through  the  Netherlands  Bank,  Pretoria.  The 
bank  teller's  cash  book  for  that  day  contains  the  credit 
for  purchase  of  the  document,  but  fails  to  show  how 
the  proceeda  were  accounted  for.  From  the  fact  that  an 
I.O.U.  for  £5,400  2b.  6d.,  being  the  exact  proceeds  of 
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the  draft,  was  held  by  the  bank  as  cash  from  the  5th  jf^.. 

November  until  the  8th,  when  it  disappears  ;  I  have     A,  Aiken, 
no  doubt  that  the  draft  was  accounted  for  by  the  bank         «— — 
on  the  5th  November,  three  days  before  it  was  really  23  Oct.  1900. 

drawn.     According  to  the  cash  book  of  that  date,  tha        

teller  then  paid  away  £600  in  notes  and  £4,700  in  gold, 
for  which  there  is  no  voucher — manifestly  these  items 
formed  part  of  the  good-for. 

II.  The  second  entry  to  be  dealt  with  am>ears  on 
page  277  of  the  Companv's  Journal,  lA,  4,  1898,  under 
date  31st  December,  1808,  and  reada  aa  follows:  — 

"Special  charges  account    •        -    £10,000. 
"  To  Sundries. 

"  For  amoimta disbursed  by  Mr.  Max  A.  Philipp,  chair- 
man of  the  company,  and  Dr.  G.  Aufschlager,  in  the 
interests  of  the  company,  and  ordered  to  be  debited 
to  former  account,  as  per  Minute  453  of  the  European 
Council's  Meeting  at  16th  November,  1897." 

Of  this  sum,  £245  2s.  is  credited  to  Max  A.  Philipp, 
Hamburg,  "As  per  his  letter  of  19th  January  a.c," 
and  the  balance,  £9,754  18s.  to  the  Dynamiet  Actien 
Gesellschaft,  Hamburg,  "as  per  their  letter  of  7th 
and  (blank)-  March,  '99." 

All  tihmugh  the  year  1898  negotiations  proceeded  be- 
tween tlie  Governfinent  erf  the  ^South  African  Repu/bHc 
and  the  Dynamite  Company,  the  former  bringing  |«ta»- 
sure  to  bear  for  a  reduction  in  the  price  lof  explosives, 
and  the  latter  endeavouring  to  resist  reductions  and  to 
secure  some  counter  advantage  in  exchange  for  the  re- 
ductions which  it  appears  tliey  could  not  altogether  reei^. 
In  the  Month  of  April  the  Chamiber  of  Mines  presented 
a  memorial  to  the  Government  praying  for  the  canceJla- 
tion  of  the  company'©  monopoly.  In  Aiigust  the  com- 
pany learned  that  two  out  of  three  legal  counsel  who 
had  been  appointe<l  by  the  Government  to  invest igaite 
the  position  of  the  comitpany's  cimeeesion  had  reported 
adversely  to  its  validity. 

In  Decemiber  diseussions  took  place  in  the  Raad,  end- 
ing inconclusively,  and  the  maibter  was  postponed  until 
the  next  session.  Altogether  the  year  was  one  of  con- 
8iid«raible  strain  and  care  to  the  manogement  of  the  Dyna- 
mite Company. 

Now,  on  24th  Miay,  1898,  Mr.  Yorstman  negotiated 
tliomigh  .the  Netherkiuls  Bank  a  draSt  on  M.  A.  Philipp, 
Homibuig,  for  £1,000,  which  wus  paid  out  to  him  in 
notes. 

On  the  9Lh  Septetmiber,  1898,  he  drew  a  eimikr  draft 
for  £1,003  5s.,  the  pix>ce€dsof  which — viz.,  £1,000 — -were 
credited  to  his  pri\taite  acoount  with  the  Netherlands 
li'axik.  The  saone  day  Mr.  Voratman  drew  out  the  whole 
sum — £800  in  notes  and  £200  in  gold.  This  draii  trans- 
action appears  in  a  set  of  private  boolra  kept  by  Mr. 
Vorfltiman  in  the  foDowing  guise : — A  credit  -to  himaell 
p.  £1,000  "drafit  M.A.P.,"  and  a  d«tbit  to  himself  p. 
£1,000,  maiked  "  pun-hase  right  4,000dh.  Ennelo."  Thia 
fonn  of  entry    conceals  the  real  niUure  of  the  traneaotion. 

On  the  5tih  October,  1888,  Mr.  Yorstman  acain  nego- 
tiated a  dmit  on  M.  A.  Philipp,  Hamibuig,  for 
£1,075  3s.  6d.,  of  which  £5  3s.  od.  represents  bank 
diaiges.  Of  the  proceeds  £1,020  was  creddted  to  his 
private  banking  account,  on  which  there  appears  a  cheque 
irhe  foiIk>wing  day  of  £1,000  in  favour  of  D-.  Engel- 
foeig.  The  remaining  £50  was  passed  by  the  Bank  to 
the  credit  o(f  their  "  Sundry  dell>h>r8'  account"  to  wipe  out 
a  dertjit  of  the  4th  October,  1898,  for  £50,  transferred  to 
E.  Mendelssolin,  J4)hanne»berg,  who  ia  tlie  principal 
proprietor  of  the  "  Sta-ndard  ami  Diggers'  News." 

The  £1,020  and  £1,000  iteona  alluded  to  in  the  la?t 
paragraph  appear  in  Mr.  Yorsifaman's  private  books,  but 
instead  of  the  fonmer  going  to  the  credit  of  M.  A.  Philipp 
or  some  other  person  on  whose  account  the  drafit  was 
d<ra(wn,  it  is  sim-ply  credited  to  "  L.  G.  Yorsbman,  private 
account,"  and  the  debit  figures  in  Hhe  same  way,  whvla 
it  seems  to  be  described  aa  an  "  advance."  These  entries, 
if  they  are  to  be  inteUigi>ble  at  aill,  and  Mr.  Yorstman 
shows  a  clear  apprehension  of  the  princit^es  of  book- 
keeping, mean  that  the  money  was  not  Mr.  Yorabman'^, 
but  that  he  acted  as  an  agent  in  the  ma^tter,  and  thtat 
he  was  avesise  to  di8ckx»ing  the  fuU  facts  even  in  hia 
private  books.  When  he  lends  money  he  is  careful  W 
charge  it  to  the  debtor,  and  when  he  makes  an  invest- 
ment he  gives  a  clear  record  of  it  in  his  books. 

On  the  23rd  Novemlber,  1898,  he  again  drew  on  Phiiipp 
for  £401  17s.  6d.,  the  proceeds  of  whdoh — £400— ^erc- 
paid  out  in  gold. 

On  the  1st  December,  1808,  he  aimikriy  drew  fur 
£361 14s.,  but  the  bank's  cash  book  does  not  exp^lain  how 
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the  amount  was  paid.  It  does  not  appear  to  have  been 
credited  to  any  account,  so  it  was  in  aM  probability 
taken  in  cash. 

On  tlie  7th  Decemlber  he  drerw  £603  Is.,  of  which 
£3  Is.  representB  the  banlk's  charges,  and  the  proceeds 
were  paid  as  to  £500  in  notes  And  as  to  £100  in  gold. 

m.  Under  dote  the  30tih  Noyemfber,  1899,  there  ap- 
pears in  the  oomfpany's  journal,  1  A,  5,  1899,  pages  203 
and  204,  the  following  entiy : — 

"Max  A.  Philipp,  Hisimfburg,  to  Dynamdett  Action 
GreselAachafit,  Haonibui^g  IL 

Transfer  f roan  Intteir  aooount  to  fotnmeir  this  amount  in 
pursuance  of  D.  A.  G.  letter,  dated  16th  Octoiber,  of 
Minute  589  of  Eiuopean  Council'B  meeting,  dd.  12th 
Octoiber,  at  the  cibairman's  disposal:   £20,000." 

1899  was  another  year  of  strenuous  resistance  by  the 
Pynemite  Oompaniy  agoLnat  attacikB  on  its  monopoly. 
In  February  tjie  Ohamlber  of  Mines  nsoposed  to  the 
GoTemmontt  to  extinguifih  the  monoipoW  by  puichafle, 
and  offered  to  lend  the  necessaiy  capital  at  5  per  cent. 
About  the  same  time  the  English  GoyemmBnt  made  re- 
preaenataions  taking  exception  to  the  company's  conces- 
sion. 

In  Maroh  the  Baad  rejected  ceitain  proposals  miade 
by  the  company  to  the  Executive,  and  in  Apnl  Mr.  Vorst- 
xnan  expressed  the  opinion  in  a  letter  to  the  Hamburg 
office  that  they  were  then  in  the  severest  crisis  in  the 
hiistoiy  of  the  company.  I/engthy  negotiations  took 
place  between  the  company  and  the  Executive,  and  on 
the  15th  August  a  committee  of  five  members  reported  to 
the  Raad  recommending  that  the  Government  should 
enter  into  a  fresh  agreement  with  the  company  on  tfce 
l>a&is  of  a  certain  raiuction  in  the  price©  of  explosives 
and  of  a  fixed  eum  per  case  in  lieu  of  a  percentage  on 
the  profits. 

On  the  25tih  August  the  Bead  authorised  the  Govern- 
ment to  complete  a  contract  on  these  terms. 

Durijng  this  same  year,  1899,  Mr.  L.  G.  Yorstman 
kept  a  second  wivBte  aooount  at  the  Netherlands  Bank, 
oatliled  "  L.  G.  vorstman.  Special  Aooounrt;,"  of  which  a 
copy  is  appended.  None  of  the  items  in  this  account  is 
to  be  found  in  Mr.  Vorstman's  private  books.  The 
following  notes  on  the  respective  items  contain  all 
the  additional  inforaniaition  I  have  succeeded  in  obtaining 
regarding  the  transactions  :  — 

No.  1  Item. — This  was  a  deposit  of  a  cheque  by  Steg- 
mann  and  Esselen  on  the  African  Banking  Corporation, 
Pretoria,  p.  £2,500.  The  cheque  was  drawn  on  that 
firm's  trust  account  in  favour  of  Vorstman,  and  on  the 
same  day  they  paid  in  £2,505  to  the  credit  of  their  trust 
account,  of  which  £2,500  consisted  in  a  cheque  by  Baer- 
veld  and  Heybloom  on  the  Nethjcrlands  Bank,  Johannes- 
berg.  This  seems  to  be  the  corresponding  entry  in  Steg- 
mann  and  Esselen's  account. 

No.  2  Item. — ^Drawn  in  specie. 

No.  3  Item.— Remitted  to  M.  A.  Philipp  by  draft  on 
London,  p.  —1,232  bs.  The  bank  allowed  £12  6s.  dis- 
.count  on  the  transaction. 

No.  4  Item. — Drawn  in  notes  and  specie. 

No.  5  Item.—      Do.      notes. 

No.  6  Item. —      Do.      notes. 

No.  7  Item.— Deposit  of  a  cheque  by  "Volksstem" 
newspaper,  p.  £200- 

No.  8  Item. — ^Drawn  in  notes. 

No.  9  Item. —      Do.      do. 

No.  10  Item. — ^Deposit  of  notes. 

No.  11  Item. —      Do.      do. 

No.  12  Item. — Drawn  in  notes. 

No.  13  Item. — ^Not  shown  how  cashed.  Probably 
notes  and  specie. 

No.  14  Item. -Deposit  of  £15  in  gold  and  £135  in 
notes. 

No.  15  Item. — Drawn  in  specie. 

No.  16  Item. — Entry  purporting  to  be  a  transfer 
from  the  Amsterdam  office  of  the  Netherlands 
Bank  to  Pretoria  in  favour  of  Yorstman  p.  £20,000.  But 
while  the  entry  of  t^e  transfer  appears  in  the  books  of  the 
Pretoria  branch  under  the  date  26th  August,  1899,  the  ad- 


vice from  Amsterdam  actually  transferring  the  money  is 
dated  1st  Septemiber,  1899,  and  an  account  accompanying 
that  letter  of. advice  shows  that  the  money  was  paid  over 
or  accounted  for  to  the  Amsterdam  Bank  by  the  Nord 
Deutsche  Bank  of  BJamibum  on  the  30th  August  The 
difference  between  the  £^,000  tranHfeired  and  the 
£1,732  10b.  deposited  by  Yorshmaiir-yiz.,  £18,267  lOs.— 
would  appear  from  the  book's  books  to  have  been  paid 
out  in  gold.  But  on  the  same  day  a  sum  of  £3,500  was 
remitted  by  the  bank  to  Yryheid  by  dralt  in  iiwour  of 
H.  P.  Breytenbach,  uhe  exchange  on  whidi  was  £17  10b. 
The  bank's  books  state  that  Breytenbach  personally  re- 
miitbed  the  money,  which  was  aUso  apparently  paid  for  in 
gold,  unless  it  was  deducted  from  the  amount  due  to 
Yorstman  under  the  transfer. 

No.  17  Item. — ^Drawn  in  notes. 

No.  18  Item. — Cheque  in  favour  of  P.  J.  Potgieter,  who 
deposited  it  to  his  credit  at  the  Standard  Bank,  Pretoria. 
His  account  shows  a  chfcque  drawn  on  7th  September, 
1899,  in  favour  of  J.  Du  Plessis  de  Beer,  p.  £oOO,  paid 
same  day  in  cash. 

No.  19  Item. — ^Nothing  to  show  what  this  was. 

No.  20  Item. — Drawn  in  notes. 

No.  21  Item. — Cheque,  'which  was  deposited  to  tlie 
credit  of  Yorstman  s  private  account. 

No.  22  Item. — Drawn  in  notes. 

No.  23  Item. —      Do.      do. 

No.  24  Item. —      Do.       do.     and  specie. 

No.  25  Item. — ^Nothing  to  show  what  this  was. 

No.  26  Item.— Cheque  paid  in  by  Yortsman  to  his 
private  account. 

No.  27  Item. — ^This  deposit  consisted  of  a  ch,eque  drawn 
by  the  Dynamite  Company,  and  it  closed  the  account 
In  the  company's  books  the  payment  is  charged  to  Ledger 
A  accounts,  which  is  practically  another  expression  for 
Hambuig  office,  as  the  detail  entries  for  Ledger  A  ac- 
counts are  supplied  from  Hamiburg. 

lY.  The  transactions  which  have  been  detailed  in  this 
report  have  all  been  effected  by  Mr.  Yorstman,  but  from 
the  fact  that  they  either  do  not  appear  in  his  books  or 
appear  in  such  ahape  as  stamps  itself  as  a  disguise,  I 
conclude  that  they  are  not  personal  mnttera  of  Mr. 
Yorstman.  He  is  the  chief  representative  of  the  Dyna- 
mite Company  in  the  Transvaal,  and  it  is  at  least  a 
feasiible  assumption  that  the  large  sums  disbuireed  by 
htm  were  supplied  by  and  were  spent  for  that  oomfpany. 
This  assumption  becomes  still  more  credible  Wh^n  tJie 
entries  in  the  company's  journal  wiliioh  have  beea  quoted 
are  considered.  These  agree  in  point  of  time  witti  Mr. 
Yoretman's  transactions,  and  their  read  nature  is  pur- 
posely concealed.  The  cliaa^e  which  they  confftitate 
upon  the  profits  of  the  company  was  of  a  nature  that  the 
oonpany  could  not  maintain  as  legitimate  in  settling  with 
tlie  Government  for  its  20  per  cent,  share  in  the  net 
profits.  • 

In  the  book  entries  passed  by  the  company  for  the 
Government's  share  of  profits  the  items  of  £9,100  and 
£10,000  are  added  to  the  actual  suiplus  earnings  of  the 
company  for  the  calculation  of  the  percentage.  The  pro- 
fits for  1899  are  not  yet  ascertained  so  far  as  the  books 
kept  in  Pretoria  are  concerned,  but  there  is  evidence  to 
hHow  that  the  £20,000  item  has  likewise  to  be  disaUowed 
as  a  charge  on  tlie  profits  in  settling  with  the  Govern- 
ment. 

Extreme  care  has  been  exercised  in  the  manner  of 
disbursing  the  moneys  to  prevent  the  disoilosure  of  their 
actual  destination  and  of  the  nature  of  the  expenditure. 
The  Dynamite  Company  does  not  directly  apear  in  the 
transactions  at  all.  It  merely  reimburses  the  i^ents. 
The  cash  is  furnished  in  the  firet  instance  by  the  Dyna- 
miet  Action  GeseiUschaft,  the  parent  concern  of  the  Z.A. 
Ftabiieken,  or  by  Mr.  M.  A.  Philipp,  the  chairman  of 
the  b<Mkrd  of  the  latter.  Then  Mr.  voiwtanan,  who  seems 
to  have  managed  the  expenditure  in  the  Transvaal,  or  a 
portion  of  it,  takes  every  precaution  to  conceal  his  actions. 
Instead  of  passing  the  proceeds  of  his  drafts  on  Philipp 
through  a  bank  account,  which  is  the  usual  practice,  ho 
obtains  payment  of  them  in  cash,  nobwithfitending  that 
the  amounts  run  into  consideralble  figures,  and  thereby 
all  further  trace  is  generally  lost. 

Alex.  Aiken. 

18th  Octdber,  1900. 
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EDERLANDSCHE    BaNK    EN     GbEDIET     YeREENIOINO 

VooR  ZuiD  Afrika. 

Mr.  L.  Q.  Vorstman,  Pretoria,  8th  October,  1900. 

Spec  A/C. 


50.  1.  Feb.    2 

»  2.  Mar.  ao 

,  «.      „    20 

»  4.      «    a 


5.       „    23 


6.  April  20 

7.  n 

8.  „    16 

9.  May  18 
10.  June  8 


11.      „    10 


12.  July    1 

13.  „     81 

14.  Aug.    4 


15. 


it 


26 


16.        — 


By  cash 
To  cheque 


»»       •• 


•«       '1 


fiy  cash 
To  cheque 

»       » 
By  cash 

li     » 
To  cheque 

>i       »♦ 
By  cash 

To  cheque 
By  cash 

Carried  forward 


61 
62 
68 
59 
71 

47 
39 


74 
23,966 

37 


.  I 


£  ».  d. 

650  -  - 

1,220  -  - 

210  -  - 

110  -  - 

60  -  - 

10  -  - 

200  -  - 


£      a.  d. 

2,000    -    - 


200    -    - 


6    -    - 
94  12    8 

2  10    - 


150 


1,782  10    - 


f» 


n 


n 


H 


»» 


>» 


1890. 

17.  Aug.  28 

18.  Sept.  2 


19. 
20. 
21. 

09 

28. 
24. 


>» 


4 

I 
4  > 

6 

11 

13 

20 


25.  Oct.  16 


Dec.  30 


200    -    - 

1900. 

200    -    - 

,*         Jan.    i 

„    26.  Mar.  14 

..    27.        - 

Brought  forward 
To  cheiiue    • 


Cheque  25582  wrongly 
entered  ordinary  ac- 
count,  14th  October, 
1899. 

By  balance  • 


„       „       folio  858 
„  Cliefiue  1620J  - 
„  Cash 


08 
95 
96 
94 
98 
92 
91 
90 


£    s.    d. 

300    -  - 

600    -  - 

25    -  - 

1,000    -  - 

27  19  - 

300    -  - 

500    -  - 

41  16  - 

160    -  - 


Mr. 

^    ''^'     A.Aiktn. 


23  Oct.  IQOa 


414    7    3 


5,396  17    3 


414    7    3 
57  10    - 


5,396  17    3 


471  17    3 


471  17    3 


471  17    S 


2690.  (Mr.  Van  Hvlsteyn,)  I  belieye  you  have  alio 
gone  through  Mr.  Yor^tman's  private  books  in  which 
hi«  private  transactions  are  entered? — ^Yes  ;  none  of  the 
items  dealt  with  in  the  special  account  appear  there. 


Mr.  George  Bertram,  called  :  and  Examined. 


2691.  You  are  manager  of  the  National  Bank  at  Vry- 
heid  ?— Yes. 

2692.  Do  you  know  Mr.  Breytenbach? — Yes. 
2693-  Was  he  a  customer  of  your  bank  ? — ^Yes. 

2694.  Do  you  recollect  seeing  him  in  August,  1899 1 — 
I  saw  him  about  the  beginning  of  September. 

2695.  Did  he  come  to  your  bank  on  a  matter  of 
business? — ^Yes,  he  came  to  make  a  deposit. 

2696.  What  did  he  deposit? — He  deposited  a  draft 
on  the  Netherlands  Bank  for  £3,500  to  his  credit. 

2697.  He  enquired  about  a  further  sum  %o  be  trans- 
ferred to  himr — ^Yes,  a  further  sum  of  £1,990  was 
tranaferred  by  wire  on  26  August,  which  made  £5,490 
to  his  credit. 

269a  From  whom  did  that  advice  come  ?— The  £1,990 
came  from  our  branch  in  Pretoria  by  wire. 

2699.  He  did  not  tell  you  who  it  was  placed  this 
money  to  his  credit  at  this  end? — ^No.  It  was  simply 
wired  from  Pretoria,  Breytenbach,  Yryheid. 

2700.  You  are  acquainted,  as  most  bankers  are,  with 
the  financial  position  of  your  customers? — ^Yes. 

2701.  And  you  knew  Mr.  BreytenbaclTs  position? — 
Yes. 

2702.  Was  ^that  a  large  amount  for  him  to  have  at 
his  disposal— ^5,490  ? — It  was  an  extraordinary  amount. 
Before  then  he  was  a  man  who  had  no  means  at  all, 
or  very  little. 

2703.  Did  he  draw  out  either  of  these  sums  of  money  ? 
— ^He  drew  them  out  just  before  I  left.  I  closed  the 
branch  on  account  of  the  war  in  May,  1900. 


2704.  Did  that  £5,490   remain  to  his  credit  at  the  Mr, 
beginning  of  September? — Part  of  Tt.     He  drew  small  Gr-  Bertram, 

sums,  but  the  balance  he  did  not  draw  out  until  May,  

1900. 

2705.  Did  he  say  anything  to  you  upon  these  occa- 
sions with  reference  to  this  money  ?-^We  had  a  sort  of 
general  conversation,  in  which  he  mentioned  that  these 
amounts  were  merely  crumbs  he  had  picCed  up  for  His 
services  and  the  influence  he  had  used  on  the  Dynamite 
Bill.  I  did  not  take  very  much  notice  ;  I  had  heard 
all  about  it  all  over  the  town.  It  was  general  talk.  I 
did  not  press  him  on  any  point. 

2706.  You  are  certain  that  he  said  that?'-Oh,  yes. 
He  used  the  word  "crumbs."  It  struck  me  that  the 
man  who  iised  these  words  for  so  many  thou^nds  was 
a  man  who  was  not  accustomed  to  deal  with  large 
amounts. 

2707.  (Mr.  Booth.)  (To  Witjiess.)  WM  the  exception 
of  certain  small  amounts  drawn  prior  to  May,  1900,  that 
amount  of  £4,590  remained  to  the  credit  of  Bre3rtenbach 
until  May,  19P0  ? — Yes  ;  he  paid  off  some  liabilities, 
and  told 'me  these  were  moneys  due  to  him  for  his 
services. 

2708.  (Mr.  Loveday.)  Had  he  just  returned  from 
Pretoria  when  he  came  to  see  you  ? — ^Yes. 

2709.  He  had  been  in  Pretoria  for  some  time? — 
Yes. 

2710.  He  was  here  during  the  dynamite  debate  in 
August  ? — ^Yes. 

2711.  He  was  a  great  friend  of  the  President's,  and 
used  to  stay  at  the  Presidency  ? — ^Yes  ;  he  gave  me  the 
President's  house  as  his  address  in  Pretoria. 


Mr.  Baek VELDT,  called  ;  and  Examined. 


2712.  Your  firm  are  stockbrokers  ? — We  are  bankers, 
carrying  on  business  in  Pretoria  and  Johannesburg. 

2713.  Do  you  remember  in  February  of  last  year  re- 
ceiving certain  instructions  for  a  sale  of  shares  by  Mr. 
Vorstman  ? — ^No ;  it  was  not  a  sale  of  shares.  We  are 
interested  in  the  Ermelo  Railway  Company. 

2714.  In  what  way? — ^As  having  shares  in  the  com- 
pany. We  are  large  holders.  At  tiie  time  the  company 
was' floated  we  wanted  to  get  hold  of  as  many  shares  in 
coanection  with  the  concession  as  possible,  and  we  in- 
structed Stegmann  and  Esselen  to,  if  possible,  buy 
from  Mr.  Tosen  4,000  shares  which  we  knew  he  pos- 
sessed. There  were  attached  to  the  concession  certain 
conditions*  The  original  holder  of  the  concession, 
Mftheny,  had  to  get  from  Mr.  Henderson  at  the  time 


£10,000  in  cash  and  15,000  shares  on  his  floating  the 
company. 

2716.  That  was  for  the  sale  of  his  oonceaaion  ?— Yes  ; 
we  knew  Mr.  Tosen  had  an  interest  in  these  15,000. 
He   acknowledged  that   once   in   court.     Tosen   is   a 
member  of  the  Baad.     We  therefore  instructed  Steg-' 
mann  and  Esselen  to  try  and  buy  these  shares  for  us. 

2716.  They  acted  as  your  agents?— Yes. 

2717.  What  was  the  result?— We  found  that  the 
shares  were  held  by  Mr.  Vorstman. 

2718.  Then,  before  you  gave  these  instructions,  it 
would  seem  that  Vorstman  Ihad  purchased  Tosen's 
shares  ? — We  did  not  know  that ;  but  it  was  found  out 
aftcrwarJs,  when  Tosen  was  approached. 


Mr. 

Buerveidi, 
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Mr.  2719.  What  were  these  shares  worth  in  the  market? 

Baerveldf.     — ^We  thought  they  would  be  worth  about  IBs.,  nearly 

I  iirtTToi       P*^'    ^^  present  they  are  low,  on  account  of  the  war. 

I  uet,  mHh   Then  we  wanted  to  know  what  Yorstman's  price  was 

for  the  shares.    At  that  time  Yorstman  did  not  know 

that  the  company  was  successfully  floated,   but  we 

knew  that  was  the  case,  and  we  wanted  to  buy  the 

•hares.     We  knew  it  from  our  Amsterdam  people. 

2720.  How  many  shares  did  you  get?— 4,000,  at 
12s.  6d. ;  Yorstman  wanted  15s.,  but  we  offered,  and 
he  accepted  12s.  6d. 

2721.  Who  executed  the  transfer  of  the  shares? — 
Ko  transfer  was  necessary,  because  there  was  a  piece 
of  paper  setting  forth  that  Tosen  held  these  shares, 
wliich  he  had  got  from  Maherry.  It  was  a  kind  of 
document  saying  that  M«5i«rry  had  traneferred  4,000 
of  his  15,000  shares  to  Tosen. 

2722.  But  not  saying  for  what  consideration? — 
Afterwards  he  said  that  he  was  interested  in  the  con- 
cession. For  that  reason  he  never  voted  for  the  con- 
cession in  the  Yolksraad. 

2723.  Then  you  got  this  document? — I  think  I  have 
it  in  my  office  in  Johannesberg. 

2724  (Mr.  Ashmore,)  This  was  a  right  to  have  4,000 
allotted..  Have  you  got  this  allotment  ?— Yes ;  I 
have  got  the  shares. 

2725.  (Mr.  Van  Huhtcyn.)  (To  Witness.)  Were  there 


any  allotment  certificates  issued?  I  suppose  you  knew 
where  all  these  shares  were  held?  What  became  of 
these  15,000  shares  of  Miaherry's?  Did  he  give  away 
any  other  allotment  certificates  ?— As  far  as  I  know, 
Stegmann  and  Esselen  have  the  rest* 

2726.  Do  you  know  what  they  did  with  them? — 
They  sold  nearly  all  of  them  to  us ;  we  got  as  many 
as  possible. 

2727.  Did  you  get  the  whole  15,000  shares  ?— Yes,  as 
far  as  I  remember. 

2728.  Can  you  remember  how  you  got  j'our  certili- 
caites  back — were  they  scrip  certifioaltes  or  allotm^it 
certificates? — ^They  were  simply  this  piece  of  paper. 

2720.  In  whose  favour  were  these  other  pieces  of 
paper,  representing  the  11,000  shares?— As  far  as  I 
remember,  there  was  one  to  Tosen.  I  cannot  say  at 
present  with  regard  to  the  others. 

2730.  i^id  any  members  of  the  Raad  get  one  ? — ^That 
I  am  not  sure  of;  there  might  be  information  in  the 
office  of  Stegmann  and  £sselen. 

2733.  Tosen  got  4,000,  and  the  remaining  11,000 
were  left  by  Maherry  with  Stegmann  and  Eseelen. 
I  would  like  to  know  in  whose  favour  they  were? — 
As  far  as  I  remember,  the  rest  were  in  the  name  of 
Stegmann  and  Esselen. 

2732.  Surely  they  must  have  been  acting  for  princi- 
pals ? — ^No ;   for  their  own  account. 


The  Witness  Yorbtmax,   recalled;    and  Examined. 


Mr.  L.  a. 
Vardman. 


2733.  With  regard  to  this  £2,500,  which  comes  into 
your  special  account,  and  which  was  drawn  on  in  the 
way  we  know,  why  did  not  that  go  to  your  private 
account? — For  this  reason,  that  I  did  not  feel  entitled 
to  take  that  profit. 

2734.  Why  not? — Because  it  was  not  bought  with 
my  money. 

2735.  Whose  monev  was  it? — ^I  took  some  money  be- 
longing  to  the  Secret  Service  Fand. 

(Mr,  Booth.)  May  I  suggest  that  the  Commission 
should  ask  Mr.  Yorstman  what  profit  he  made,  if  any, 
on  that  transaction  with  Tosen's  shares  ? 

(Mr.  Van  Hvlsteyn.)  As  a  matter  of  fact,  Yorstman 
made  about  £1,500  profit. 

(TVitness.)  I  cannot  state  that  £1,500  was  made  by 
that  transaction. 

2736.  (Mr.  Loveday.)  Did  the  company  make  the 
profit?— (^0  aiwiocr.) 

2737.  (Chairman,)  I  do  not  understand  it.  Did  you 
have  any  instructions  to  speculate  in  Ermelo  shares? 
— ^I  remember  Mr.  Tosen  coming  once  to  me,  and  say- 
ing he  had  an  allotment  certificate  for  4,000  shares. 


and  asking  me  whether  I  would  buy.  In  the  first  in- 
stance, I  paid  it  out  of  my  own  account.  Later  on  I 
drew,  I  believe,  on  Mr.  Philipp. 

2738.  Did  Tosen  tell  you  he  wanted  money? — ^Yes, 
he  did. 

2730.  And- it  was  in  order  to  accommodate  him  that 
you  bought  this  allotment  letter? — ^Yes. 

2740.  He  asked  you  to  do  so  ?— Yes  ;  but  as  I  thought 
I  should  get  the  money  back,  I  had  no  objection  to 
entering  into  the  transaction. 

2741.  You  thought  the  shares  were  worth  the  money  ?' 
— Oh,  yes ;  and  Uiey  proved  to  be. 

2742.  But  you  in  the  first  instance  accommodated 
Mr.  Tosen  by  buying  these  shares  with  your  own 
money,  and  then,  considering  you  were  acting  in  that 
transaction  as  much  in  the  interests  of  your  company 
as  of  your  own,  you  turned  over  the  amount  to  them. 
But  the  company  had  not  been  floated  ? — ISo ;  but  I 
had  information  that  the  company  was  going  to  be* 
floated.  I  am  nearly  sure  Stegmann  and  Esselen  acted 
for  themselves,  and  they  made  a  lot  of  money  on 
this  Ermelo  share  transaction. 


PiETEB  Johannes  Potoietbb,  called;   and  Examined. 


Mr.  P.  J. 
Poigieter. 


2743.  (Chairman.)  You  were  Burgomaster  of  Pre- 
toria ? — ^Yes. 

2744b  Do  you  remember  receiving  a  cheque  for  £500 
from  Mr.  Yorstman  on  the  2nd  September,  1890?— 
I  received  a  cheque. 

2745.  Did  you  receive  notes  or  cash  for  that  amount  ? 
—No. 

2746.  Was  it  paid  to  your  credit  at  the  bank  ?— 
No. 

2747.  Have  you  your  bank  book  here  ?— Yes. 

(Standard  Bank  hook  produced.) 

2748.  You  have  no  doubt  that  by  some  means  or 
other  you  received  £500  on  the  2nd  September?—!, 
perhaps,  deposited  £500  on  the  2nd  September. 

27491  If  you  did  so,  was  it  at  your  bank?  From 
whom  did  you  receive  that  £500?— As  far  as  my  re- 
collection goes,  I  think  it  was  a  cheque  that  I  cashed 
for  somebody. 

2*750.  Whom  ?— That  I  cannot  say. 

2751.  Do  you  mean  to  say  that  you  received  a  cheque  ? 
— ^I  may  have  cached  a  cheque. 

2752.  You  admit  you  cashed  %  cheque  for  £500  on 
^nd  September  last  year,  and  you  say  you  do  not  know 


from  whom  it  was  ? — ^Yes ;   I  say  it  often  slips  one's* 
memory. 

2753.  Have  you  any  doubt  that  it  was  received  from 
Mr.  Yorstman  ?— Yes ;  I  doubt  it. 

2754.  If  it  were  not  Yorstman,  who  was  it  7 — I  say 
I  have  often  cashed  cheques  for  people.  I  would  like 
to  see  this  cheque. 

(Shown  cheque.) 

(Witness.)  Yes;  it  was  a  cheque  of  Yorstman's,  but 
it  was  not  a  cheque  to  me. 

2755.  To  whom  was  it,  then? — ^I  cannot  recollect. 

2756.  (Mr.  Ashmore.)  Do  you  mean  that  Yorstman 
was  not  the  giver  of  the  cheque  ? — ^He  was  not  the  giver 
of  the  cheque. 

2757.  Who  aigned  the  cheque?— That  I  do  not  koiow. 

2758.  Do  you  deny  depositing  a  cheque  for  £500, 
signed  by  Yorstman? — ^I  cannot  say. 

2759.  You  cannot  recollect  who  gave  it  to  you  ? — ^No ; 
I  cannot. 

2760.  It  is  a  cheque  of  Mr.  Yorstman ;  how  did  you 
get  it  ? — Someone,  a  Mr.  So-and-so,  had  a  cheque,  and 
it  was  in  the  afternoon,  and  he  says^  "  Can  you  casb 
me  that  cheque?"  and  I  cashed  it. 
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2761.  {Chairman.)  Tour  memory  was  sufficient  a  mo- 
ment ago  to  enable  you  to  say  t&at  you  did  not  receive  it 
from  anybody.  Who  waa  it  handed  the  cheque  to  you  ? 
— I  said  so  far  as  I  recollect,  it  was  not  handed  to  me 
personally  by  Mr.  Vorstman,  it  was  not  given  to  me. 

2762.  Docs  that  mean  "handed  to  you"?—I  would 
lathcr  talk  in  Dutch,  and  perhapa  you  would  understand 
•better. 

2763.  This  is  a  cheque  for  £500,  nigned  Vurstuian. 
How  did  it  come  into  your  possession  ? — ^I  say  I  cashed 
it. 

2764.  We  know  that  very  well.  Who  gave  it  to  you? 
— I  cannot  recollect  the  man  for  whom  I  cashed  tho 
cheque. 

2765.  It  w«a  a  man  who  gave  it  to  you  ? — Certainly; 
I  did  not  pick  it  up. 

2766.  And  you  did  not  have  the  curiosity  to  enquire  ? 
— ^I  may  not  know  his  name  at  the  moment  he  is  a 
crtranger  to  me. 

2767.  Thia  stranger  handed  a  cheque  to  you? — ^I  may 
find  the  man. 

2768.  But  he  waa  a  stranger  to  you  ? — ^It  may  be  that 
he  was  not  such  a  particular  friend.  There  are  hundreds 
of  people  here,  and  tliere  are  several  people  for  whom  I 
hare  cashed  cheques. 

2769.  Is  it  the  habit  of  the  Burgomaster  of  Pretoria 
to  cash  cheques  for  individuals  whom  he  does  not  know  7 
— Xo,  a  man  comes  to  me  and  he  says  "  can  you  carii  a 
<-heqiie7'' 

2n0.  Ton  caah  cheques  for  anybody  who  coimee  along 
and  asks?— As  long  aa  J  know  s>m6(tning  about  him  or 
about  the   cheque. 

2771.  How  can  you  know  ? — I  know  Vorstman's  name. 

2772.  You  depend  upon  the  good  faith  of  the  man  who 
hands  yoa  the  cheque.  Did  you  enquire  about  this  man  7 
— I  generally  do  when  I  get  a  cheque. 

2773.  So  that  you  can  brush  up  your  memory  about 
this  7 — I  can  try  and  find  out. 

(Chairman.)  Tou  know  we  have  means  of  finding  out 
and  of  dealing  with  anybody  who  won't  produce  in- 
fciniation. 

(Mr.  Van  HuUteyn.)  I  think  this  man  ought  to  be 
-dealt  with. 

2774.  (Chairman.)  A  day  or  two  aco  you  made  a  stato- 
mcut  saying  that  you  had  receivea  this  cheque  from 
Vorstman  7-^1  never  did.     I  am  quite  clear  on  that. 

2775.  Did  you  make  a  payment  on  the  4th  September  7 
— I  can  see  that  in  my  book.  (Consults  hank  book.)  No, 
not  on  the  4th. 


2776.  Xot  of  £200  7— No,   what  Mr.   Van  Hulsteyn     jjf^.  p  j^ 
ujean»  is  a  payment  of  £300  on  the  7th.     Here  it  is.  P<ig%eter, 

2777.  And  that  payment  of  £300  was  in  favour  of         

Mr.  Jan  du  Plesais  de  Beer  ?— Yes.  23  Oct.  190a 

2778.  Is  he  in  business? — Oh,  yes. 

2779.  What  business  is  he  in? — ^He  buys  and  sells 
things.  Sometimes  oxen  and  cattle,  also  ostriches.  I 
have  bought  from  him. 

2780.  When  was  the  last  transaction  t>f  that  kind 
you  had  with  hiiu  7 — Six  or  seven  months  ago— ostriches. 

2781.  How  many  ostriches  did  you  buy? — ^I  bought 
nine  or  ten. 

2782.  Did  you  have  any  transactions  before  this  year 
with  him? — ^Yes,  I  alwaya  have  transactions — perhaps  I 
buy  grain  from  him. 

2783.  Is  he  a  farmer?— Yes. 

2784.  What  is  this  £300  paid  to  him  for  ?— It  was  money 
he  had  with  him,  and  I  put  it  in  safety  for  him. 

2785.  When? — ^I  think  he  gave  it  to  me  in  August. 

2786.  Is  there  any  record  of  that  7— Yes.  On  the  15th 
August  there  ia  a  deposit  of  £300.  I  think  that  is  it. 
He  was  staying  at  a  ooarding  house.  He  keeps  no  ac* 
count  at  the  bank,  and  he  gave  me  his  money  to  put  in 

safety. 

2787.  You  say  you  put  £300  in  gaiety  on  15th  August. 
Is  that  1  ecorded  7-— No,  so  far  as  I  can  make  out,  I  would 
give  a  receipt  when  I  put  it  in  safety. 

2788.  Is  there  any  memorandum  of  this  anywhere? — 
How  do  you  mean? 

2789.  Did  Mr.  De  Beer  take  a  receipt  7 — Is  there  not  a 
record  of  having  deposited  £300  on  August  15^. 

2790.  {Chairman.)  I  only  see  £100.  Do  you  say  that 
was  a  repayment  of  this  £300  that  he  gave  you  to  put  in 
safety? — ^I  suppose  so. 

2791.  Will  you  swear  that  ? — ^As  far  as  I  can  recollect. 

2792.  We  want  a  little  more  than  thait  ?— Yes,  I  swear 
he  gave  me  some  money  to  put  in  safety. 

2793.  Will  you  swear  that  sum  waa  £300? — ^As  far  as 
I  can  recollect,  I  am  quite  certain  it  was  £300.  When 
ho  wanted  to  go  home  he  asked  me  for  the  money  and  I 
gave  him  a  cheque. 

2794.  You  say  you  do  not  recollect  what  the  amount 
was  ? — ^Yes,  I  recollect-.     I  am  positive  it  was  £300. 

2795.  It  is  a  coincidence  that  you  receive  £500  from 
Vorstman  on  2nd  September  and  pay  out  £300  on  the  7th  ? 
— ^I  have  received  other  money.  Here  ia  a  sum,  for 
instance,  of  £1,100.  I  receive  money  and  pay  it  away  in 
my  business.  It  is  nothing  out  of  the  way.  I  have  often 
done  it. 


W.  Van  Httisteyx,  called;  and  Examined. 


2796.  (Chairman.)  In  the  course  of  your  investigations 
'did  you  see  Mr.  Potgieter  with  reference  to  a  cheque 
of  £5007—1  did. 

2797.  W^hat  did  he  say  7 — When  he  came  to  me  I  charged 
l^im  with  having  received  £500  from  Vortsman,  which 
he  admitted  then  and  there.  In  order  to  be  perfectly 
rorrect,  I  called  on  Mr.  Wilson,  the  shorthand  writen 
aud  asked  him  to  take  down  Mr.  Potgieter' s  statement. 

2796.  Did  you  make  any  note  yourself  independently 
of  Mr.  Wilson? — No.  Mr.  Wilson  took  it  down,  and 
read  it  over  to  Mr.  Potgieter. 

2799.  Is  t^is  transcription  what  was  handed  to  Mr. 
Potgieter  7— It  is. 


2800.  {Mr.  LoV€day»)  And  that  is  correct  ?— Yes,  the 
statement  is  as  follows: — ^Mr.  P.  J.  Potgieter  says: 
*' During  September  last  year,  I  received  a  cheque  for 
£500  from  L.  6.  Vorstman,  of  the  Dynamite  Company 
I  do  not  remember  what  he  gave  me  this  money  for. 
If  I  gave  a  cheque  to  Mr.  J<&i  du  Plessis  de  Beer,  I 
would  have  asked  him  what  it  waa  for  so  as  to  refreah 
my  memory.  I  do  not  remember  what  I  gave  him  £300 
for.  Mr.  de  Beer  and  myself  have  had  several  transao 
lions." 

B.  F.   WUson,  shorthand  writer,  sworn,  corroborated 
Mr.  Van  Hulsteyn's  statement,  and  testified  to  the  ac- 
curacy of  the  foregoing  atatement,  and  alao  as  to  Mr 
Potgieter's  admitting  ito  correctness. 


Mr.  W.  Van 
Uultteyn. 


P.  J.  PoTQiSTER,  re-caUed ;   and  further  Examined. 


280L  (Chairman.)  You  have  heard  what  these  itwo 
witnesses  have  said.  That  statement  is  now  sworn  to  by 
1  hese  two  gentlemen  as  having  been  made  by  you  7 — The 
•advocate  here  told  me ;  he  says :  '*  Look  here,  we  have 
gone  through  your  banking  account,  and  you  have  re- 
ceived a  cheque  from  Vcrvtman,"  well  I  said  "  I  do  not 
•deny  it,  I  know  nothing  about  it.  Perhaps  if  I  think 
:about  it  I  will  remember.  Mr.  Van  Hulsteyn  says 
*'  Tell  me  later  on,  but  we  have  gone  through  your  books 


and  it  is  so.'*  I  says,  ''It  may  be."  I  told  him  that 
distinctly.  Then  he  wrote  down,  but  I  remember  no- 
thing about  it.  He  says,  ''What  you  say  there  I  wrU 
tell  the  Governor,  and  we  may  want  you  for  the  Com- 


mission. 


2802.  (Mr.  Van  Hulsteyn.)  You  remember  a  shorthand 
note  being  taken  of  what  you  said  by  Mr.  Wilson  ?— .Oh, 
no  ;  not  that  I  have  received  a  cheque.  I  am  sorry  you 
did  not  give  it  to  me  to  sign.    Then  I  would  iitand  by  it. 


Mr.  P.  J. 
Potgieter. 
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TRANSVAAL  CONCEaSIONS   COMMISSION: 


Mr.  James  Milxe,  sub-manager  of  the  Standard  Bank,  recalled  ;  and  Examined. 


"^fc;  ^^-  ((Chairman.)  You  have  s<Mne  information  to  give 

•/.  Mune.  |]g  Tj^th  regard  to  this  oheque  ?— Mr.  Potgieter  placed  a 

9Q  n-f  iofu\  ^«<l^e  for  £500  to  his  credit  on  2nd  September.    (Shown 

za  JMst.  iwuu.  ^^^  ^woA;  and  identifUd  entry  for  £500.) 

:  2804.  Thereafter  he   drew  out  £300  as  by  a  cheque 


we  have  here  in  favour  of  J.  du  Plessis  de  Beer  ? — ^Thai»- 
is  so. 

2805.  (Mr.  Van  Hulsteyn.)  (To  Witness,)  That  cheque 
which  he  put  into  the  bank  was  a  cheque  dia/wn  on  w» 
Netherlands  Bank  by  Mr.  Vorstman? — ^To  the  beat  of 
my  belief  that  is  so. 


Samuel  Mabks,  recalled ;  and  Examined. 


Mr. 
S.  Marks, 


2806.  (Chairman.)  What  is  the  history  of  the  Royalty 
which  you  received  from  Mr.  Lippert? — ^I  cannot  give  you 
the  dates,  but  as  soon  as  possible  I  wiH  try  to  remember 
them.    I  think  it  muBt  have  been  about  1885  or  1886,  Mr. 
£dward  Lippert  came  up  to  Barbezton,  and  he  brought 
with  him  a  secretary.    We  were  talking  about  certain 
business,  and  he  said,  ''Is  there  anythmg  else  to  be 
done  in  this  country  ?  "    I  eaid  **  I  cannot  tell  you."    We 
spoke  about  mining.    Then  I  took  him  out  to  examine 
some  mines  which  we  have,  and  ithe  question  came  up 
about  dynamite  and  blasting.    We  were  spending  £7  10s. 
or  £6  a  case,  and  he  said  ''  There  is  good  business  here." 
I  said,  "  Yee,  very  likely."    Then,  as  we  have  got  some 
coal  mines  in  the  country  at  Yereeniging,  he  asked  me 
certain  questions  and  said,   ''Do  you  think  there  is  a 
chance  of  getting  something  from  the  Government  re- 
garding a  dynamite  factory.     I  said,  "  I  cannot  tell  you. 
I^  you  go  in  I  want  to  have  a  certain  share  because  we 
are  using  a  great  deal  of  it."    Then  he  stopped  away  a 
couple  of  days,  and  when  he  came  back  he  said  "  What 
is  your  share  to  be."    I  said,  **I  think  it  will  be  about 
a  quarter  if  the  whole  thing  is  £200,000."    So  we  left 
it  off  at  that.    A  few  days  later  we  went  into  figures, 
and  he  told  me  he  had  got  his  friends  who  would  not 
mind  going  in  for  Uiia  dynamite  business,  did  I  still  wish 
to  have  a  quarter?    I  said  "yes."       He  remained  in 
Barberton  about  a  fortnight  or  three  weeks,  then  I  came 
down  to  Pretoria,  and  one  day  he  told  me  he  had  written 
to  his  friends  in  Europe,  who  were  prepared  to  take  up 
the  business.     I  said  ''  Well,  I  want  you  to  imderstand 
that  I  must  have  a  quarter  in  the  business."- 

2807.  That  seems  rather  premature.  I  suppose  you 
knew  it  was  worth  while  giving  you  a  quarter  1^-1  do 
not  know  that.  The  reason  I  said  it  w€is  that  we  were 
using  a  great  deal  of  dynamite.  I  was  the  first  man 
to  use  dynamite  at  Kimberley  from  Nobel's.  They 
promised  to  sell  it  for  a  certain  price,  but  they  raised 
the  price  from  £4  IDs.  to  £6  10s.,  and  I  put  my  foot 
down  so  that  I  must  have  a  share  of  the  business. 

2808.  I  do  not  see  why  you  should  have  convinced 
Mr.  Lippert  of  the  propriety  of  selling  you  a  quarter 
share.  Probably  he  thought  you  had  valuable  influ- 
ence ? — ^We  will  go  on  step  by  step.  Then  I  came  down 
first,  and  then  Mr.  Lippert  followed  up.  I  am  living 
on  the  roadside,  and  the  post-cart  passes  my  place. 
We  had  a  little  talk,  and  he  asked  me  if  I  could  give 
him  any  aesistance.  I  said  I  could  not  tell  him  that, 
and  asked  what  assistance  he  wanted.  He  said,* 
"  If  I  want  to  fix  this  up,  it  will  cost  us  many  hundreds 
of  thousands  of  pounds."  I  told  him,  "I  cannot  give 
you  much,  but  I  know  a  friend  of  mine  who  will  assist, 
and  I  will  assist  also. 

2809.  Who  was  your  friend? — '3Jr.  Nellmapius.  He 
is  dead  now.  He  was  connected  with  me  in  business, 
and  I  asked  him  to  assist.  Well,  there  were  certain 
transactions  between  the  Government  and  Mr.  Lippert, 
who  was  introduced   to  the   Government.      Then   Mr. 


Lippert  went  to  Europe,  and  I  receive  a  letter  from 
him,  but  I  waitted  till  he  oame  back.  Whea  he  oame  bacik 
he  said,  "  My  friends  do  not  wish  to  have  any  partners 
in  the  business ;  they  want  to  do  the  whole  businesa 
themselves."  I  said,  "K  that  is  the  oase,  I  shall 
oppose  you  through  thick  and  tEn."  EEe  then  asked. 
me  what  I  wanted,  and  I  replied,  '*  We  are  using  a  lot 
Off  dynamite,  and  I  will  undersell  jou."  Then  he  said, 
"I'f  my  people  put  their  money  in,  you  shall  have  a 
royalty  of  so  much  per  case."  I  forgot  to  mention  that 
when  Lippert  came  down  to  Barberton  Mr.  Beit,  of 
Wernher,  Beit  &  Co.,  was  also  here,  and  Lippert  came 
to  me  one  morning  and  said,  "You  will  have  to  take  a 
smaller  share."  I  asked,  "  How  is  tEat  ?  "  and  he  replied 
that  Beit  wanted  a  half,  because  if  he  could  only  get 
a  quarter  it  would  not  be  enough  for  his  group.  I  said, 
"  That  has  nothing  to  do  with  me  ;  I  want  a  quarter." 
In  the  meantime  I  was  walking  across  the  market 
square,  and  Beit  says,  "  Am  I  going  to  have  a  half  or 
not  ?  "  Lippert  said,  "  Marks  wants  a  quarter,  you  want 
a  half,  and  if  I  give  you  a  half  my  peopHe  will  have 
nothing ;  where  do  I  come  in?"  I  do  not  know  how 
this  was  finished,  but  still  I  stuck  to  my  quarter.  As 
I  said  when  he  came  back  from  Europe,  and  he  told 
me  his  peoplp  did  not  want  any  partners,  as  they  would 
find  all  the  money  themselves,  and  he  asked  if  I  would 
be  satisfied  to  get  a  certain  royalfy.  I  wanted  him  to 
show  me  some  figures,  and  he  showed  me.  I  told  him 
that  if  he  and  his  people  were  going  to  make  a  big  profit 
I  waa  entitled  to  6s.  a  case.  I  believe  he  paid  us  4s. 
in  the  beginning,  then  it  came  down  to  2s.,  then  down 
to  Is.  with  a  certain  shifting  price. 

2810.  At  the  time  when  Lippert  transferred  his 
concession  to  the  French  company,  did  the  French 
company  take  you  on  as  part  of  the  concern  ? — Oh,  yes  ; 
I  always  looked  after  that 

2811.  And  the  Explosives  Company  ?^Yes,  also,  I 
followed  that  up. 

2812.  Then  you  have  had  this  royalty  which  has 
amounted  to  about  £10,000  a  year  ?—Oh,  yes ;  some- 
times more. 

2813.  Tou  got  that  because  in  l£fi6  you  told  Mr. 
Lippert  that  you  were  a  large  consumer  of  dynamite, 
and  that  you  wished  to  have  a  quarter  share  in  the 
factory — a  quarter  share  which  you  have  never  paid 
anything  for? — ^I  do  not  think  I  have  paid  anything. 

2814.  And  you  have  bad  £10,000  a  year?— Yes,  be- 
cause I  was  here  in  the  field.  I  was  prepared  to  put  in 
£50,000.  It  was  through  my  own  foresight  that  I  got 
all  that  money. 

2815.  (Mr.  Ashmore,)  You  had  great  influence  with 
the  Transvaal  Government? — 'Ko  ;  tney  have  not  treated 
me  very  well  at  all. 

2816.  Do  you  think  you  could  have  prevented  Lippert 
getting  it? — ^I  do  not  think  so,  but  I  would  have  tried 
mv  best. 


Mr.  JoiussEN,  called ;  and  Examined. 


Mr. 
Jorissen, 


2817.  (Mr,  Van  Hulsteyn.)  You  are  manager  of  the 
Netherlands  Bank? — ^I  am. 

2818.  There  were  22,500  shares  wliicfi  were  issued 
in  the  name  of  Dr.  Gobert,  now  standing  in  the  name 
of  the  Netherlands  Bank? — ^I  have  seen  that  from  the 
trust  book. 

2819.  These  shares  were  originally  numbered  182,507* 
205,000 — that  is  according  to  the  share  register.  Are 
they  the  property  of  the  Netherlands  Bank?— -I  cannot 
give  you  any  information.  Any  transaction  in  shares 
wouldf  have  been  done  in  Europe,  in  Amsterdam.  The 
bank  became  connected  with  the  company  in  this 
fashion.  We  issued  a  portion  of  the  French  comxwny's 
capital  in  Amsterdam  ;  through  that  four  members  were 
put  on  the  Paris  board  of  the  old  company,  and  the 


Amsterdam  office  issued  bank  certificates  as  against 
these  shares,  and  kept  these  shares  in  its  own  safe  so  as 
to  nominate  the  directors.  That  is  the  only  thing  I 
know  about  the  bank's  connection  with  the  shares.  I 
never  corresponded  on  this  matter.  THis  is  the  first 
I  know  about  it,  that  these  shares  were  in  Dr.  Gobert's 
name.  I  do  not  know  if  they  are  now  registered  in  the 
bank's  name. 

2820.  They  were  held  by  the  bank  in  trust? — I  sup- 
pose so,  if  they  are  still  in  the  bank's  name. 

2821.  You  cannot  tell   us  what  trust  that  is? — ^No,. 
I  do  not  know. 

2822.  Are   the  certificates  out  here? — ^I  have  never 
seen  them  ;  they  have  never  been  in  my  possession. 


MINX7TES  OF  EVIBENOE. 
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{Mr.  Booth,)  I  am  instructed  tbat  tlie  ehareti  are 
bearer  shares. 

Mr.  John  DoupaU  and  Mr,  Robert  Baikie^  accouatania, 
submitted  their  report  (with  annexures)  on  the  D^amite 
OoDvpan^,  including  memoranda,  showing: — 

L  Explosives  and  material  shipped  from  Europe  for 
tfie  Government  account. 

2.  Explosives  f.o.b.  at  European  ports. 

3.  Explosives  made  up  or  manufactured  and  sold  by 
the  company  during  the  period  ending  31st  December, 
1896,  18d6,  1897,  and  1898. 

4.  A  statement  showing  the  profits  which  the  ooiiiparfK' 
has  been  making  on  its  manufactured  and  imported 
explosives. 

5.  A  Table  showing  the  company's  production. 

6.  A  statement  of  sales. 

7.  A  memorandum  showing  the  stocks  at  the  end  o^f 
each  kalf-year. 

&  Statements  of  the  cost  of  sulphuric  acid,  nitric 
acid,  and  nitro-glycerine. 

Also  three  summaries,  viz.,  a  statement  of  the  manu- 
facturing and  trading  account ;  a  ststement  showing  the 
gross  profits,  the  cost  of  manufacturing  and  the  net 
profit ;  and  a  statement  of  the  royalties,  commissions 
and  general  expenses ;  a  statement  of  the  ammunitioa 
account,  and  a  factory  statement. 

(ilfr.  Van  Htilsteyn,)  (To  Mr.  DougaU.)  Two  items 
appear  in  these  accounts  against  the  late  Government, 
one  with  respect  to  10,000  split  bullets  and  one  with 
respect  to  10,000  soft-nosed  bullets.  I  think  there 
should  be  some  exiplanation  of  these  items,  as  they 
aie  not  supposed  to  be  used  in  dvilised  warfare. 

{Witntu.)  These  wpear  to  have  been  imported  from 
Kober«  company  in  Glasgow. 


(Mr.  Booth.)  With  referent'o  to  the  remark  just  made         Mr, 
as  to  the  importation  of  20,060  split  and  soft-nosed     Jcriasmt. 
bullets — these  were  sold  for  spoistine  purposes  to  the           ^— 
Government.     They    were    imported    in    September,  23  Oct.  1900. 
1899.  

(Mr,  Van  HaUteyn,)  But  the  sale  to  tbe  Governmeni 
was  on  4th  May,  1900,  in  the  middle  of  the  war.  They 
were  not  hunting  then — not  in  that  way.  There  is  also 
a  statement  with  regard  to  the  manufacture  of  smoke- 
less powder  during  the  war. 

(Chairman,)  What  was  the  method-  of  sale  in  May? 
Did  the  Government  commandeer  everything  on  the 
premises  ? 

(Mr.  Booth,)  1  have  no  instructions.  I  would  ask 
the  Commission  to  allow  us  to  go  through  these  doeu- 
ments.    (Permimon  was  granted,) 

(Mr.  Van  Hvlsteyn.)  There  is  also  an  account  with 
the  OrangetFree  State  Government,  another  account 
with  Delfos  Brothers,  a  firm  who  were  making  fuses, 
and  a  mfa^orandum  giving  detsils  of  recespitfi  from  offi- 
cials of  the  TraiisvMl  Govemmeant  for  powder,  car- 
tridges and  ammunition  during  the  wsr. 

An  additional  statement  by  Mr,  Alexander  Aiken  was 
also  put  in. 

(Mr.  Booth.)  1  beg  to  ask  for  an  order  to  get  our 
books  and  papers  back. 

(Chairman.)  I  am  quite  c^ctai-n  the  military  autho- 
rities in  possession  of  the  documenta  will  give  absolute 
access  to  your  clients  to  the  books. 

Mr.  Booth  suggested  that  everything  should  be  in  one 
place  in  order  to  obviate  the  necessity  of  going  from  one 
ufiice  to  another. 

(Mr,  Van  Hvlsteyn.)  Mr.  Booth  can  haye  any  book 
he  likes  with  the  exception  of  ffr.  Philipp's  letter 
books,  which  I  propose  to  hand  in  to  this  Commission. 


FOURTEENTH  DAT. 


GOVERNMENT  BUILDINGS,  PRETORIA. 


Wednesday,  24<A  0ct6be)\  1900. 


MEMBXB8  OF  COMMISSION. 


Hon.  Alfred  Lyttelton,  q.c.,  m.p.  (Cfuiirman). 
Mr.  A.  M.  AsHMOBE,  c.m.g.  |  Mr.  R.  K.  Lovbdat. 

Mr.  Bernabd  HotLAKD,  Secretary. 


COLD   STORAGE   OOMPAINY. 


(jlfr.  Booth.)  1  appear  for  the  company. 

(Chairman.)  1  have  not  jet  seen  the  papers  in  this 
matter,  therefore  will  Mr.  Booth  explain  the  nature 
of  the  Concession? 

(Mr.  Booth.)  The  reeeon  whj  we  have  not  prraared 
any  papers  is  beoame  the  company  has  been  adyised 
that  in  aocoidance  with  the  Proclamation  this  matter 
does  nob  come  within  the  purview  of  the  Commission, 
bat  we  are  quite  prepared  to  go  on.  This  contract  was 
granted  on  SBod  Maxch,  lfl06,  by  the  Gorernment  of 
the  South  Afincan  Republic  to  Mesero  Schoeman  for 
the  eatabliahing  of  a  comipany  for  the  exploitation 
of  cold  storage  room.  The  concessionaires  bound  them- 
selvea  to  establish  a  company  within  two  months  from 
the  date  of  the  contract  The  working  capital  is 
£25,000,  £10,000  to  be  paid  up  on  the  date  of  registra- 
tion. The  Government  undertakes  to  advance  to  the 
company  the  sum  of  £85,000,  to  be  used  as  working 
capital,  bearing  interest  at  the  rate  of  4  per  cent,  per 
annum.  The  company  undertakes  to  repay  the  advance 
by  the  Government  within  25  years  in  Biin*s  of  not 
less  than   £1,000  sterling.    The  Governmont  reserve 
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certain  riffhta  with  reference  to  the  price  of  beef  and  24  Oct.  19<J() 
mutton.    d&Itajer  Armstrong  can  give  particulars  as  to  ' 

the  financial  state  of  the  company. 

(Chairman,)  It  seems  to  be  an  adrance  of  the  Govern- 
ment of  £85,000  to  the  compmy  with  the  solitary  obli- 
gation that  the  company  has  to  erect  certain  cold 
storage  premises,  and  that  the  sale  therein  of  meat 
shall  be  at  certain  fixed  prices.  Is  there  any  other 
right? 

Mr.  Booth  replied  in  the  negative. 

(Chairman,)  There  is  nothing  to  prevent  anybody 
else  starting  cold  storage. 

(Mr.  Booth.)  None  whatever,  this  company  is  not  a- 
monopoly. 

(Mr,  Loveday.)  Outside  the  £85,000  they  have  no 
other  privileges. 

(Mr.  Booth.)  The  company  have  received  from  the 
Government  under  this  contract  the  sum  of 
£60,823  Is.  9d. 

(Chairman.)  I  do  not  see  how  this  comes  within  our 
scope  at  all,  and  I  do  not  think  we  can  go  into  it. 

S 
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TRANSVAAL  OONCESSIONS  OOHMISSION  : 


2<  Oot.  IMX 


MATCH  FAOTORT  CONTRACT. 


(Mr.  Boos.)  The  contract  I  represent  is  a  contract 
which  was  given  under  the  Yolksraad  resolution  of  1896 
to  F.  Penn  and  Oo.  The  fonnal  documents  liwrs 
been  put  in,  but  Hke  manager  is  away  in  Durban.    I 


have  no  information  beyond  the  fact  that  the  ground 
was  purchased  and  the  factory  started,  ^en  the  war 
intenrened,  and  nothing  further  was  done. 


CAIiOIUM-CAiRBIDE. 

(Mr.  Hudson.)  I  have  been  instructed  from  London      of  calcium^arbide,  but  the  owners  of  the  Concession 
to  protest  against  the  Concession  for  the  manufacture      have  not  £led  any  claim. 


JOHANNESBURG    CITY  AND    SUBURBAN    TRAMWAY  CONCESSION  (continued). 
Mr.  Sewaid  Bxioe,  Q.C.,  for  the  Conoesaioiiaires ;  Mir.  Gilfillaii  for  iJie  Munidpality  of  JohAimeabmg. 


The  following  statements  were  put  in  on  behalf  of  the 
Johannesbuig  Ciij  and  Suburban  Tramway  Company  :  — 

In  the  mattt*r  of  the  Johannesburg  Tramway  Ooncet 
sion,  No.  234,  granted  by  the  late  Qorenmient  oi 
the  South  African  Republic,   dated    16th    April, 
1889^  now  held  by  the  Johannesibuiff    City    and 
Suburban  Tramway  Company,  Limited. 

Statement  submitted  on  behalf  of  the  said  company, 
pursuant  to  Notice  No.  9  of  1000,  dated  8th  September, 
1000,  under  pretest,  and  without  prejudice  to  and  re- 
serving the  rights  and  privileges  of  the  said  company. 

The  foUowung  is  a  brief  sitatement  of  the  material 
faots  from  the  dote  of  <ihe  Conoeesion  having  been 
granted  to  the  present  time. 

L  The  Concession  was  granted  to  Sigmund  Neumann, 
of  Johannesburg,  by  the  Government  of  the  South  African 
Republic  on  ithe  16t^  April,  1880.  On  the  27ih  Septem- 
ber of  the  same  year  Sigmund  Neumann  traneferred  his 
rights  to  the  Johannesburg  City  and  Suburban  Tram- 
way Company,  Limited.  A  sum  of  £50,000  was  at  first 
provided  in  reepeot  of  working  capital,  and  altogether 
nearly  £100,000  in  cash  has  been  expended  on  the 
undertaking. 

2.  A  sum  of  £1.000  was  deposited  as  security  in  terms 
of  the  Concession  with  the  late  Government,  which  at  the 
outitffeak  of  hostilities  held  such  security  in  ihe  shape 
6[  Transvaal  Qovemment  Debentures. 

3.  The  business  of  the  company  was  to  exploit  tram- 
-wnya  in  the  town  of  Johannesburg  and  its  vicinity,  and 
ateps  were  immediately  taken  to  carry  out  the  piupoee 
for  which  the  company  had  been  formed. 

The  building  of  the  company's  dep6t^  and  the  con- 
struction of  the  lines,  etc,  was  commedced  early  in  the 
following  year,  and  the  first  sections  (Main  Line  Com- 
missioner Street  and  Bree  Street  Doomfontein  line), 
covering  a  distance  of  4{  miles,  were  completed,  and 
opened  for  traffic  on  the  24th  February,  1801. 

The  system  has  been  extended  and  added  to  from  time 
to  time  as  the  town  increased  in  size  and  the  public  traffic 
demanded  it,  till  tlve  length  of  line  at  the  end  of  the  year 
1808  was  11}  miles. 

4.  Various  further  additions  to  the  system  were  in  con- 
templation at  the  time  of  the  cessation  of  work,  the  plans 
in  connection  with  whadh  had  beeii  approved  of  by  the 
Government  of  the  South  African  Republic. 

5.  The  company^s  shares  are  owned  principally  in  the 
British  Isles,  Germany,  France,  Belgium,  and  Switzer- 
land, f 

6.  Oar  Service. — The  motive  power  was  provided  by 
horses  and  mules ;  and  a  service  to  meet  all  public  re- 
quirements has  been  run  throughout  the  company's 
active  existence.  The  services  on  the  difiPerent  sections 
varied  from  four  to  tweKe  in  the  hour  (or  every  five 
mcnuftea  each  wny),  and  in  addition  numerous  sx)eoval 
cars  were  ran  as  required.  The  average  mileage  run 
during  the  years  1807  and  1806  was  over  1,200  miles 
daily. 

The  average  fare  paid  has  been  3d.  per  mile. 

Talking  the  year  1898  (the  last  completed  year),  the 
ceipts  per  car  mile  were  2s.  5*6d.,  and  expenses  28.  2d. 


7.  The  company  employed  <hi  the  avenge  60  white  men, 
40  coloured,  or  Cape  boys,  and  200  natives. 

8.  Power. — ^The  Concession  provides  that  the  motive 
power  was  to  be  by  means  of  horses  or  mules,  or  by  such 
other  power  as  the  Government  might  sanction.  From 
early  <m  its  exisbei;c«  the  company  desired  to  alter  the 
motive  power  to  electricity  an  order  to  meet  the  wishes 
of  the  public  and  to  cope  more  effectively  with  the  traffic  ; 
and  in  terms  of  the  clause  (No.  16)  made  repeated  appli- 
cations commencing  in  Ipril,  1891,  and  renewed  in  1895, 
1896,  1897,  1898.  and  1899  to  the  late  Government  to  be 
allowed  to  do  so,  but  without  success.  Meanwhile  the 
Gk>vemm(ent  granted  an  electric  tramway  conceeision  for 
Johannesburg  to  one  Lombard,  «  member  of  the  Yolks- 
raad, this  company  protesting,  as  it  considered  such 
concession  an  infringement  of  ite  rights ;  and  such  Con- 
cession on  being  brought  before  the  Yolksraad  was  twice 
thiown  out. 

9.  During  the  company's  existence  dividends  have  been 
distributed  to  shareholders,  as  follows  :  — 


In  the  yeai 

1891 

NU. 

>*        i> 

1892    • 

NU. 

1st  Dividend 

*        ,.        ,  y 

1893 

-    4  per  cent. 

2nd 

1894 

-    4        „ 

3rd         ,, 

1895 

-    6        ,. 

4th 

1896 

10        „ 

6th 

1897 

■    7i      ., 

1898 

.    Nil. 

1899 

.    Nil 

10.  The  operations  of  the  Company  were  entirely  sus- 
pended on  tne  outbreak  of  the  war.  All  the  horses  and 
the  supplies  of  forage  and  ^ain  were  commandeered  by 
the  South  African  Republic  with  the  exception  of  45 
horses,  which  the  company  had  been  able  to  remove  to 
Mooi  River,  in  Natal,  at  the  end  of  September,  1899, 
but  which  were  afterwards  captured  by  the  Boers  at 
thai  place. 

U.  The  total  number  of  horses  taken  was  206,  valued 
at  ahont  £5,1^;  whilst  the  forage  and  grain  com- 
mandeered was  of  the  approximate  value  of  £1,500. 
Certain  miscellaneous  stores  were  also  commande^ed 
by  the  Boers. 

12,  With  the  exception  of  the  original  Concession  agree- 
ment all  the  convpany*8  books  and  documents  are  in  Johsn- 
nesberg.  It  wifi,  thero^re,  be  necessaiy,  to  ky  a  sop- 
plement^ry  btateonent,  cniiiia.ining  further  particulars,  be- 
fore the  Commission  at  its  Pretoria  sittings. 

13.  The  facts  stated  and  referred  to  in  the  foregoini^ 
risumi  can  be  supported  by  Mr.  James  Henry  l^fmll* 
A.M.I.C.E.,  the  oompany^s  engineer  and  manager,  and 
by  Mr.  Ernst  Danckwerts,  the  secretary  of  the  company, 
both  of  whom  are  in  Cape  Town,  and  be  further  verified 
by  other  officials  of  the  company,  and  by  the  company's 
books  which  are  in  the  Transvaal. 

By  order, 
Ebxst  Dakckwerts,  Secretary. 

10  and  11,  Mansion  House  Chambers,  Cape  Town, 
25th  September,  1900. 


MIKUTES  OP  EVIDENCE. 
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In  the  matter  of  the  Johannesburg  Tramway  Conces- 
sion, No.  234,  granted  by  the  late  Government  of  the 
South  African  Bepublic,  dated  16th  April,  1889,  now  held 
by  the  Johannesburg  -City  and  Suburban  Tramway 
Company,  Limited. 

Supplementary  statement  submitted  uu  behalf  of  the 
said  Company  pursuant  to  Notice  No.  9  of  1900,  under 
protest,  and  without  prejudice  to,  and  reserving'the  rights 
and  privileges  of  the  said  Company. 

1.  Mr.  Ernest  Danckwertz,  the  secretary  of  the  com- 
pany, has  reoently  undergone  a  serious  surgical  opera- 
tion, and  is  in  Cape  Town  unable  at  present  to  travel, 
and  a  medical  certificate  to  this  effect  is  submitted  here- 
with. 

2.  The  auditors  of  the  company  are  Messrs.  George 
Hesse,  F.S.A.A.,  and  A.  Eckart  Beckmann.  They  were 
appointed  auditors  in  1891,  and  confirmed  at  the  general 
meeting  of  the  company  on  the  4th  March,  1892,  and 
have  since  been  annually  re-elected.  They  are  in  Johan- 
nesburg, and  together  with  Mr.  J.  H.  l^yrrell,  the 
manager  of  the  company,  can  depose,  from  personal 
knowledge,  or  from  information  obtained  for  the  pur- 
pose, to  the  facts  herein  contained. 

3.  The  sdicitor  of  the  company,  Mr.  H.  C.  Hull,  is 
in  England. 

4.  In  the  year  1890  the  white  population  of  Johannes- 
burg could  not  have  exceeded  20,000. 

5.  The  companies  then  (in  1890-1)  engug^^d  in  gold 
mining  on  the.  Band  were  few  in  number,  and  (with  one 
or  two  exceptions)  of  small  capitals.  It  was  then  a  very 
serious  question  whether  gold  mining  on  the  Band  could 
be  made  profitable  on  an  extensive  scale,  and  the  opinions 
of  various  experts  of  standing  (e.<^  Gardner  Williams, 
genex^  manager  of  De  Beers  Dinmond^ines)  were  alto- 
gether adverse  to  the  prospects  of  goikl  mining  on  the 
Rand.  On  the  other  hand  sanguine  persons  had  great 
coofide^ice  in  the  future  of  ihe  Band  gold  fields.  There 
was  in  l%8-9  somewhat  of  a  boom  in  respect  of  gold  pro- 
perties and  ffold  companies  at  and  in  the  neighbourhood 
of  Johannesburg,  but  this  aJitogeither  died  out  before 
the  end  of  1889,  and  then,  and  for  some  time  onward  the 
outlook  for  local  enterprise  was  unsatisfactory,  and  there 
appear-*^  little  chance  of  a  rapid  or  early  increase  of 
population  or  business  at  Johannesburg. 

6.  Consequently  whether  a  local  enterprise,  such  as  the 
Johannesburg  tramways  would  be  a  success  was,  with 
many  penons,  a  matter  of  great  doubt,  and  there  was  a 
great  risk  that  those  who  obtained  t^e  original  grant 
of  the  right  to  construct  the  tramways,  and  wlio  found 
the  large  initial  expenditure  of  £50,000  or  more  required 
for  the  construction  of  the  first  sections,  w^ould  not  re- 
ceive a  fair,  or,  indeed,  any  return  for  their  energy  and 
trouble  and  expenditure. 

7.  The  first  meeting  of  directors  of  the  company  was 
held  on  the  22nd  Ootooer,  1889,  at  which  it  was  reported 
that  the  £50,000  of  working  capital  to  be  provided  for 
the  company  was  ready,  and  it  was  resolved  to  put 
£45,000  at  fixed  deposit,  at  the  best  rates,  and  at  tJie 
next  meeting,  on  the  26th  November,  1899,  the  secretary 
laid  the  following  paid  deposit  receipts  of  the  Standard 
Bank  on  the  tabfe : — 

£20,000  at  4^  per  cent,  for  12  mouths,  due  30  Oct.  1890. 

£15,000  at  4        ,.        „       6        „  „     .30  April  1890. 

£10,000  at  4        ....       3        ..  ..    31  Jan.  1890. 


»» 


8.  The  date  of  the  "  Acte  van  Cesaie "  of  the  contract 
of  the  16tli  April,  1889,  to  tlie  company  is  27th  Septem- 
ber, 1889. 

9.  It  is  not  possible  to  give  precise  particulars  of  the 
prices  of  the  company's  shares  in  Johannesbuig,  or  the 
dealings  therein  as  the  Stock  Exchange  is  not  yet  open, 
and  no  access  can  be  had  to  files  of  financial  papers  or 
the  like  which  would  contain  such  information.  But 
in  fact  the  current  prices  of  the  shares  in  Johannes- 
burg during  1891-2  (or  thereabouts)  were  4s.  to  5s. ;  in 
1809  they  were  7s.  to  lOs.  (or  thereabouts) ;  they  then 
rose  to  9(»ne  16s.  (or  thereabouts);  afterwards  they 
went  to  par,  and  finally  to  a  premium. 

10.  The  persons  mentioned  in  paragraph  2  hereof 
know  nothing  of  what  was  suggested  as  the  ''  promo- 
tion "  of  the  company.  But  on  behalf  of  the  company 
it  is  asserted  that  if  (as  appears  tx>  be  the  fact)  175,000 
£1  shares  were  in  1889-60  issued  by  the  company  to 
those  interested  in  the  grant  of  the  rights  to  lay  down 
and  work  the  tramways  as  consideration  for  the  transfer 
of  such  rights  and  the  finding  of  the  amount  £50,000 

432a 


cash  for  construction  and  working  capital,  suoh  175,000  94  q^  i^q^ 
shares   under  the   circumstances   existing   during  the        ......^ 

years  1890  to  1805  were  only  a  reasonable  speculative 
consideration  for  the  tramway  rights  plus  the  £50,000, 
cash  plus  the  support  to  the  company  for  some  years. 
As  to  this  matter  the  simple  fact  seems  to  be  that  these 
persons  were  sanguine  as  to  the  future  of  the  Baad 
and  Joiiannesbuig,  and  were  satisfied,  that,  given  suoh 
increase  and  expansion  as  they  hoped,  th^  had  a  very 
valuable  property  in  the  privileges  granted  in  respect  of 
the  tramways  and  that  tKe  consideration  received  hom 
the  company,  all  in  shares  and  not  one  Id.  in  cash, 
for  the  trani^er  of  the  privileges  and  the  payment  ol 
£60,000  in  cash  was  not  more  than  a  fair  equivalent, 
having  at  the  origin  merely  a  speculative  and  contin- 
gent value,  for  what  the  company  obtained — that  the 
Band  and  Johannesburg  have  expanded  is  an  accident, 
which  might  not  have  happened  and  not  happening  the 
175,000  shares  would  have  had  little  value.  In  any 
case  the  public  of  Johannesburg  and  the  Band,  large 
or  small,  has  not  been,  and  is  not  affected  in  the 
slightest  by  the  number  of  shares  issued  as  aforesaid. 

11.  Of  oourse,  every  sharehalder  in  the  company  lias 
been  aware  or  has  had  full  opportunity  of  becoming 
aware  from  the  annual  balance-sheet  of  the  amount 
of  the  consideration  for  which  the  contract  of  the  16th 
April,  1880,  was  acquired  by  the  company.  Of  course, 
too,  the  present  shareholders  have  mostly  acquired 
their  shares  since  1889-90,  and  had  nothing  to  do  with 
obtaining  the  agreement  of  April,  1689,  or  the  transfer 
to  the  company,  and  are  scattered  over  Europe. 

12.  The  following  has  been  the  output  of  gold  on 
the  Band,  vis. : — 

1880    -  -       369,557  ozs. 


1890    - 

-       494.817   ., 

1891     • 

-       729.268   „ 

1892    - 

-    1,210.868   „ 

1893    - 

-        -    1,478,477   „ 

1894    - 

-    2,024,163   „ 

1895    - 

.    2,277,640   „ 

1896    - 

>■    2,280,892   „ 

1897    - 

-    3,034,678   „ 

1898    - 

-    4,295,608   „ 

13.  The  following  are  short  particulars  of  the  number 
of  passengers  carried  and  the  total  receipts  of  ibe  com 
pany,  viz.  : — 


Year. 

Average 
Number  of 
Passengers 

cani^ 
per  Month. 

Average 

Mileage  run 

per  Month. 

Average 

Keceipts  for 

Passengers 

carried 
per  Month. 

£     8.    d«. 

1891    - 

54,543 

10.237 

1,244  17    8 

1892   - 

76,377 

11,553 

1,784    5    4 

1893    • 

94.888 

14,V4o 

2,242  15    - 

1894    - 

103,122 

18,450 

2,406    8  10 

1895    - 

152,794 

22,740 

3,405    6    6 

1896    - 

256,129 

31,009 

5.560    8    - 

1897    - 

295,414 

39,559 

6,183    -    4 

1898    - 

236,799 

39,950 

1 
1 

4,938    5    5 

14.  In  addition  to  the  items  mentioned  in  the  last 
paragraph  the  company  has  for  some  years  past  carried 
letter  boxes  in  their  trams,  which  have  been  collected 
at  the  company's  central  ofSce,  at  first  for  a  small 
payment,  and  since  March,  1898,  this  has  been  done 
free  of  charge  to  the  Govemmost. 

15.  The  average  fares  would  be  3-39d.  per  mile  if  the 
full  fare  of  6d.  from  terminus  to  terminus  were  paid  by 
every  passenger.  Most  passengers,  however,  buy  26.  6d. 
tickets,  entitling  them  to  six  fid.  rides;  this  would 
work  out  at  2*82d.  per  mile  if  all  passengers  took  such 
books  of  tickets.  Montlily  tickets  also  are  issued  at 
308.  each  per  month ;  this  would  work  out  at  l^d.  per 
mile  in  an  assumption  of  four  rides  daily  by  each  holder 
of  such  tickets. 

It  is  practically  impossiible  to  charge  a  smialler 
sum  than  3d.  This  is  tor  many  purposes  looked  upon 
as  equivalent  to  Id.  elsewhere,  which  is  the  lowest  coin 
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24  Ocl.  1900.  locally  current — the  price  of  Hxe  local  newepepers  was 

•       3d.   per  copy.    The  charge  compares  yery  favourably 

urith  that  in  Cape  Town,  which  has  a  very  large  popula- 
tion, and  where  the  lowest  fare  is  3d.  Cape  Town  is 
also  on  the  ooast  accessible  for  supplies  and  materials 
by  water  carriage,  without  any  further  charges  than 
for  shipping.  Whereas  every  tramway  requisite  has  to 
be  carried  to  Johannesburg  a  further  railway  journey 
of  700  to  1,000  miles.  F^der,  too,  is  there  very  ex- 
pensive, and  this  is  a  serious  item  in  the  company's  ex- 
penditure. 

16.  No  complaint  has  ever  been  made  as  to  the 
amount  of  the  fares. 

17.  The  company's  system  is  worked  with  every 
regard  to  economy  and  the  public  interest,  and  the 
public  receive  full  benefit  from  the  rights  vested  in  the 
company.  The  only  improvement  that  can  be  sug- 
gested in  this  respect  will  be  ike  authority  to  the 
company  to  use  electricity  as  a  motive  xx>wer  in  lieu  of 
or  additional  to  animal  power. 

18.  The  company's  system  is  worked  under  bye-laws 
which  were  duly  approred  by  the  Executive  Council  by 
Besluit  of  the  ,  and  confirmed  by  Beeluit 
of  the  First  Yolksraad  of  the  9th  June,  1881,  Article 
342. 

19.  The  amount  of  6  per  cent  of  the  groes  profits, 
payable  to  the  Government,  was  reduced  to  1  per 
cent,  after  correspondence  between  the  company  and 
the  Government  by  a  U.B.B.  of  the  4th  June,  1891, 
which  further  provided  "that  such  resolution  would 
also  apply  to  all  other  th^n  existing  horse  tramway 
concessions  in  the  S.A.  Bepublic" 

20.  In  connection  with  the  expropriation  clause  re- 
presentations were  made  by  the  company  to  the  Execu- 
tive Council  showing  that  owing  to  the  delays  in  getting 
extensions  passed,  and  through  the  repeated  refusal 
to  grant  electric  power,  the  company  whilst  studying 
the  interest  of  the  public,  and  giving  satisfaction,  was 
working  at  a  great  disadvantage,  and  felt  itself  entitled 
to  an  exteasion  of  time.  This  was  considered  by  the 
Government  in  connection  with  other  matters,  and 
finally  a  contract  was  made  between  the  company,  axid 
the  Postmaster-General  as  to  the  carriage  of  mail 
matter,  etc.,  as  referred  to  in  paragraph  13  hereof,  and 
by  a  tJ.R.B.  of  the  18th  March,  1808,  authority  to 
make  certain  extensions  was  granted  to  the  company 
and  the  Executive  Council  resolves  further  "  that  it  will 
make  no  use  of  the  right  of  expropriation  as  contained 
in  Article  31  of  the  Concession,  provided  the  company 
henceforward  carries  out  the  post  contract  as  entered 
into  with  the  Postmaster-General,  free  of  charge, 
during  the  continuance  of  the  Concession."  This  Con- 
cession was  in  fact  made  as  much  out  of  legard  to  the 
above-mentioned  representations  of  the  company  as  in 
consideration  of  the  postal  contract. 

21.  The  extensions  of  the  company's  system  have 
been  in  each  case  duly  approved  before  commencement 
by  the  Executive  Council,  and  the  works  in  progress 
have  been  supervised,  and  on  completion  approved  by 
or  on  behalf  of  that  Council;  and  they  have  been 
slvHrtly  as  follows,  viz. :  — 

During  1895  aibout  1|  miles. 
During  1894  about    {  mile. 
During  1806  about  1^  miles. 
During  1896  about  1|  milea. 
During  1807-8  about  ^  mile. 

All  these  extensions  were  made  for  the  convenience 
of  the  public,  but  various  of  them  going  to  sparsely- 
pec^led  suburbs  have  hitherto  not  produced  profits. 

22.  The  company's  syistem  runs  into  some  twenty 
townships,  some  of  which  are  what  are  called  "  muni- 
cipalities," but  the  majority  are  "  private  townships," 
the  whole  areas  of  which,  roadways,  and  so  on,  are 
vested  in  private  persons,  usually  incorporated  com- 
panies, and  in  all  such  cases  such  private  owners  have 
absolute  property  in  and  full  ownership  over  the  road- 
ways,  except  only  so  far  as,  if  at  all,  the  State  by 
virtue  of  its  original  dominion,  and  its  power  of 
eminent  domain  can  deal  with  such  roadways,  or  other 
.  private  persons  by  statutes  or  Besluit  have  obtained 

privileges  thereover  from  the  State. 

23.  The  particulars  herein  as  to  "promotion"  are 
supplied  for  information,  but  the  company  in  the  pro- 
tection cf  rti3  present  shareholders  protests  against  any 


inquiry  into  iM*omotion  or  any  other  matter  which  may 
tend  to  prejudice  or  damage  the  value  of  tkeir  shares, 
and  whue  appearing  before  the  Commissien,  respect- 
fully refuses  to  recognise  any  ^action  hereafter  except 
by  due  process  before  duly  constituted  courts,  which 
may  destroy  or  affect  their  property  or  rights. 

24.  In  the  schedule  hereto  are  set  out  various  docu- 
ments which,  or  copies  thereof,  will  be  delivered  here- 
with to  the  Commission.  Besides  these  there  is  a 
mass  of  documents  at  the  company's  offices  at  Johannes- 
burg^ some  of  which  might  be  deemed  to  bear  upon  the 
■en(j[uiry  which  in  the  present  condition  of  the  railways^ 
it  is  practically  impossible  to  move  about,  but  of  those 
the  directors  and  general  meeting  minute  books  will 
bo  produced  to  the  Commission. 

25.  The  legal  aspects  of  the  matter,  and  points 
arising  thereout  are  properly  subjects  for  discussion 
and  consideration  before  and  by  the  Commission.  But 
as  to  these  the  contention  on  behalf  of  the  company 
shortly  is: — 

(a)  !niat  the  agreement  of  the  16th  Ainril,  1888, 
was  validly  entered  into  by  l^e  **  Begeer- 
ing'^of  the  S.A.  Bepublic. 

(b.)  That  such  agreement  was  duly  confinned,  if 
any  such  confirmation  was  weceasary, 
which  is  not  admitted. 

(c.)  That  if  any  informalities  occurred  in  con- 
nection with  the  said  agreement  (which  is 
not  admitted)  these  were  mere  matters  of 
form  not  affecting  the  substance  of  the 
agreement  or  the  execution  thereof,  and 
were  waived  by  both  sides. 

(d.)  That  ?t  is  now  too  late  to  suggest  that  the 
agreement  was  not  validly  or  formally 
executed — everyone  has  |;one  along  for 
years  relying  on  the  validity  of  the  agree- 
ment ;  £100,000,  roughly,  has  been  ex- 
pended on  the  tramway  enterprise  in  re- 
liance on  the  validity,  and  on  the  good 
faith  jsi  the  Government  in  relation 
thereto;  large  dealings  in  ^ares  have 
taken  place  in  such  reliance,  and  the 
present  shareholders  have  assumed  that 
their  property  and  rights  were  perfectly 
valid,  and  acquired  their  interest  on  such 
assumption ;  ^e  first  sections  of  the  enter- 
prisu  were  opened  eight  years  ago,  the 
enterpc^e  has  been  added  to  yearly,  there 
has  been  constant  correspondence  between 
the  company  and  the  Government,  or  high 
officials  representing  the  Government, 
plans  in  succession  have  been  sent  in  to 
the  Government,  bye-laws  have  been  made 
and  approved  by  the  Government  or  the 
Executive  Council,  and  confirmed  by  the 
T.B.,  not  a  suggestion  of  invalidity  ot 
informality  has  ever  been  put  forward. 

(e.)  That  "Begeering"  as  used  in  and  in  con- 
nection with  this  agreement  means  the 
State  itself,  and  its  ultimate  absolute 
power,  which,  for  administrative  and 
executive  purposes,  is  exercisable  bv  and 
properly  only  exercisable  by  the  Staate 
President,  and  that  the  exercise  of  suck 
power  in  the  making  of  this  agreement 
did  not  require  the  assent  or  approval 
of  either  the  Uito  R  or  the  V.B.— though, 
in  fact,  it  received  both. 

On  behalf  of  the  company, 
Johannesburg,  17th  October,  1900. 

Schedule  referred  to  in  the  above- written  Supplemen- 
tary Statement. 

4th  October,  1900. --Certificate  of  doctor. 

February,  1892. — First  report  and  balance-sheet  of  the 
company  for  the  period,  27th  September,  18^,  to  31st 
Deeember,  1891,  including  report  of  the  general  meeting 
of  the  company  held  the  4th  March,  1892. 

12th  Fobruaiy,  1898 — Report  and  balance-sheet  of  the 
company  for  the  year  ended  3l8t  December,  1897,  includ- 
ing report  of  the  general  meeting  of  the  company  held  the 
4th  March,  1898. 
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1896.— Cbpy  «f  Memorial  presented  by  the  company  to 
the  Vo^ks  B.,  in  opposition  to  the  proposed  grant  of  a 
Ooneession  to  Lonvbaard  for  iramwsjfi  to  1^  worked 
by  elocAricity. 

27th  September.  1889. — ^"Acte  van  Cesiie'' — ^transfer 
of  the  agreement  of  16th  April,  1889,  to  the  company. 

{Mr,Bri€e,)  In  addition  to  the  statements  already  put 
in,  I  have  thought  it  best  that  the  manager  of  the  tram- 


way company  ahould  be  in  attendance  in  case  the  Oom-  24  Oct.  1900. 
mission  should  wish  to  put  further  questiona  in  addition  ' 

to  the  evidence  which  was  laid  in  Oape  Town.  One  of 
the  auditors  of  the  company  lb  also  present  Unior- 
tunately  the  secretary  cannot  be  here,  and  I  will  put  in 
a  medical  certificate,  showing  that  recently  he  had  to 
undergo  a  very  severe  oi)eration,  and  is  therefore  inca- 
pacitated from  travelling. 


Mr.  Jamks  Hekbt  Ttrbbll,  sworn  ;  and  Sxamined. 


2883L  {Mr.  Brice.)  Tou  gave  evidence  in  Cape  Town 
withi  reference  to  the  affairs  of  the  Tramway  Company? — 
I  did. 

1824.  You  joined  the  oom^Mny  an  1890?— Yee,  a(t  the 
mod  of  1890. 

2825.  You  have  been  through  the  books  of  the  company 
st  Johanneaborg  with  a  view  of  finding  out  the  amount 
expended  on  maintenance? — ^lliat  is  correct. 

2826.  Will  vou  tell  the  Commission  the  total  amount 
«Epeiidedl— The  total  aoioiiat  expended,  whet  we  tall 
ordinarjr  meintenance,  eiicih  ee  for  osxb,  etei.,  wes 
£47,640  15s.  3d.,  to  the  end  ef  189a 

2827.  Of  that  amount,  how  muchi  was  expended  on  per- 
manent way  ?— £25,660  178.  3d. 

2828.  That  is  on  line  maintenance  alone,  on  cars,  re- 
paira,  Scctch  carts,  etc.^  but  net  horses  ?~-Exactly  on 
gMiexal  maintenance. 

2829.  Not  in  the  purchase  of  new  cars,  but  for  repain  ? 
— "So  new  stock.    The  actual  balance-sheet  shows  that. 

2830L  (Chairman.)  There  are  one  or  two  particulars  in 


your  statement  as  to  the  condition  of  Johannesburg  in 
1889.     Are  they  from  general  knowledge?    You  do  not 

Sive  any  reference  a«  to  the  information,  but  I  have  no 
oubt  it  is  quvte  currect? — I  went  to  Johanneebuig  in 
December,  1889. 

283L  (Mr.  Briee.)  Will  yom  deaoribe  to  the  ^^l^ii^iin 
shortly  what  Johannesburg  was  like  in  3  889-00  f — ^The 
buildings  were  very  small  and  scattered. 

2832.  And  the  population  at  that  time  was  stated  to  be 
about  20,000  ? — ^Yes,  that  is  the  outside,  but  we  had  no 
means  of  telling  tlie  population. 

2833.  {Chairman,)  Of  course  the  outlying  townships 
had  not  been  opened  up  ? — Just  so,  and  the  buildings  were 
of  corrugated  iron  ancf  wood,  with  the  exception  of  a  few 
brick  buildings. 

2834.  How  much  mining  was  going  on  at  that  time? 
Had  mining  begun  then  ?— ^h,  yes. 

{Mr,  Brice.)  As  to  Uie  mining  operations,  the  output 
is  given  on  par.  11  of  tlie  Statement,  which  is  taken  from 
the  aimual  report  of  the  Chamber  of  Mines. 


Mr,  J.  jr. 
TyrreU, 


'Mr.  Oacmaa  Hiu,  celled;  and  Bzamined. 


2835.  {Chairman.)  You  are  the  auditor  of  the  Joh^n- 
neabtirg  TriMiwey  Company  9— I  am  one  of  them. 

2836.  When  were  you  first  elected  ? — It  may  have  been 
in  1890  or  189L 

2837.  And  you  have  been  auditor  ever  since  ? — ^Yes. 

2838.  When  did  you  first  know  Johannesburg  ?— In 
October,  1888. 

2839.  Have  you  been  through  the  books  of  the  company 
for  the  puipose  of  making  out  a  statement  of  the  account^ 
expended  m  the  conatrudion,  and  the  works  incidental 
thereto?— Yes. 

2840.  Can  you  give  the  Oommiflaiop  the  total  figuree? 
— ^Yes,  the  total  cornea  to  £96,579  5e.  lOd.— that  is  for 
i»ri},  live  ^tbck,  stands,  office  furniture,  stand  buildings, 
tram  lines,  water  supply,  and  plant.  There  was  also  a 
oonsidenfble  amount  expended  on  stores,  etc.,  at  the  end 
of  1888,  and  £1,000  loaged  with  the  Qovemiment  of  the 
South  African  Republic,  making  a  total  expenditure  on 
capital  acooont  of  over  £100,000. 

3841.  {Mr,  Loveday,)  Have  you  got  a  detailed  state- 
uient  showing  the  eiact  expenditiire  ?— Yes,  up  to  31et 
Deceonber,  1&8,  including  atovee  in  hand.  Ther  are  not 
mentioned  here,  bet  if  a  copy  of  the  beknoe-ancet  was 
produced,  I  could  tell  you  at  onoe. 

2842.  Was  it  much  over  £100,000  ?~No,  it  was  just 
«bove  it. 

(If  r.  Brice.)  I  believe  the  amount  is  £101,000.  I  think 
the  Commtssion  may  take  it  at  that. 

{Chairman.)  Have  you  copies  of  the  various  balance- 
eheets,  Mr.  Biice? 

{Mr.  Briee.)  Yee,  I  hare,  and  I  wiU  put  in  sill  the 
laiance-sheets  since  the  estidblifihmenrt  of  the  company. 

2843.  {Mr.  AOmore,)  {To  Witnm.)  Theatoreeatthe 
end  of  1897  were  put  down  at  £3,900  ^-Yes,  that  would 
be  right.  At  iiie  end  of  1808  the  stores  in  hand  wouM 
be  a  Uttle  over  £4,000. 

2B44.  Wba  tihere  anr  oonsideie^e  depreciation  on 
flipttel  aoooant  duriiw  1808? — ^Not  neceesarik,  because 
depreoietion  had  to  Be  added  from  the  comfmencenient 
of  the  company.  What  you  have  there  in  1897  repre- 
eenta  the  book  yaloe  ae  ai  Slat  December,  1807,  and  the 
depreciation  has  been  written  off  every  year— anon^ 
aotually  expended. 

2845.  In  1897  you  wrote  off  for  depreciation  upwairds 
of  £4,000.  Is  that  ttbout  the  rate  per  annum  that  has 
been  written  off  I— Well,  I  can  only  speak  from  memorj*. 


{Mr.  Ashmore.)  The  writing  off  for  depreciation  waa 
eonedderable. 

{Mr.  Brice.)  With  regard  to  the  position  of  the 
Johannesbuig  Tnunway  Company,  it  ia  auite  clesr  that 
the  Concession  wee  rightly  granted,  was  auly  confirmed, 
and  was  acted  upon  in  a  proper  manner  in  ao  f ar  as  any 
nece»iity  for  any  confinuetion  by  the  authoiity  of  the 
Government  in  connection  with  this  mattcor.  I  will  hand 
to  the  Commisaioo  prooeedingv  in  the  Yolksraed  material 
to  this  extent.  It  is  not  kid  down  that  any  diaeuasion  in 
tiie  Yolkaread  upon  such  soibjecta  as  the  Concesaion  like 
that  of  the  Johenneebuig  tieonwaye  was  condneive,  but 
at  the  same  time  the  statements  made  with  regard  to  thin 
ConoeeeiiMi  and  others  of  similar  nature  in  the  Volkaiaed 
are  to  some  extent  metmaiL  Aa  regvods  t^e  Jbhannee- 
Imig  trsmway  on  iAie  9th  June,  1801,  bye-laws  and  regula- 
tions for  tramways  came  up  for  confirmation  of  the  BfSMd. 

{Chairman.)  Before  we  so  into  that,  ie  there  any  reso- 
lution upon  w^ich  to  rely? 

{Mr.  Brice.)  Yes,  resolutions  prior  to  that  of  the  Bead. 
There  is  one  of  16th  May,  1890,  No.  150,  in  the  Executive 
Council,  and  also  one  of  Mh  July,  1890,  No.  592. 

Mr.  Brice  reade  reeolxition  of  16th  llivy,  1890,  as  pub- 
liflhed  in  tiie  '«8tMto  Oommt,"  2Ml  Hay,  1880,  and 

proceeds  :*— 

What  woe  submitted  to  the  Bead  wae  to  determine  a 
rescdution  fnun  the  Executive  Council  that  no  one  should 
haive  the  rigbt  to  construct  and  eiploit  within  the  boun- 
daries of  the  9tate  rsdiwaya  or  tnnnw»ye  driven  by  other 
tlian  animal  power.  I  wish  to  call  the  attention  of  the 
Commi'saianp  to  whatia  diackaed  thxxNighout  these  disous- 
sions  and  besluits,  neimely,  the  difference  between  tram- 
ways driven  by  animal  and  driven  by  other  power,  l^ese 
laat  cannot  be  conceded  without  the  exoresa  oonaent  of 
the  Yolksraad  having  been  first  ubtained,  or  tlie  Exeai- 
tive  Council  or  the  Government  authorised  by  the  YoHds- 
raad  The  resohition  in  question  goes  on  to  ^te  that  Ihe 
€k>Temmeiit  shall  be  empowered  to  piibliah  meh 
regulations,  including  penalty  r^galetionay  and 
to  take  such  meaauree  ae  may  be  neoeasary 
or  deeiralble  for  corrying  out  re«>lution  No.  1  that  wa«* 
submitted  to  the  Read,  and  it  was  agreed  to  approve  of 
the  matter  almost  unanimou^y,  there  being  only  three 
dissenting  votes.  Throufl^out  the  whole  of  this  discus- 
sion power  other  than  animal  ia  what  wes 
accepted  by  the  Firet  Volkaraad  as  requiring 
their     authorfty,     or     the    anthorily     of    the     Kx- 


Mr. 

(r.    HVHitt. 
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ecutive  Coanoil,  whatever  the  xd^aning  of  thst 
term  to&j  be.  That  was  recognised  from  the  beginning. 
ThAt  I  submit  is  quite  clear  througihout  the  whole  of  the 
resoluffaionB  of  the  Exeeutire  Oounoil  and  the  Band. 
BemeoDibering  the  position  of  the  South  African  Be- 
public  at  th^  time  it  musit  not  be  fkngotten  that  the 
TrsLoermeA  was  essentially  an  agricuhural  and  jiastoraiL 
country,  and  the  use  of  animai  power  for  traction  pur- 
poses was  of  extreme  importance.  It  was,  therefore,  a 
oounden  duty  of  the  Gorernment  of  the  country  to  aee 
that  the  pastoi«d  and  agritniiltural  intere^  of  the  countzy 
were  satiafactorily  protected,  and  to  aee  that  farmera^ 
especially  owners  and  breeders  of  horses  >ind  other 
catitJe  received  every  assistance.  These  matters  were 
left  to  the  Executive  Oouncil  to  look  after,  and  did  not 
require  to  be  sulbmitted  to  the  Yolkeiaad  for  final 
decision.  Then  there  is  a  resolution  of  4th  July,  1890, 
of  which  I  berUe^e  the  Comrmiesion  has  a  copy.  It  reads 
as  follows  :-^ 

Yolksraad  Bealuit  Artiole  502,  date  of  4th  July,  1890. 

The  Baad  haying  considered  the  item  on  the  order,  as 
we-lL  as  article  18  of  the  reiport  of  the  Estimates  Com- 
misaion,  the  nvemioriak  handed  in  by  the  Meoxvorials  Oom- 
mission  under  YoUcsraad  resolutions  250/90,  349/90, 
356/90,  on  the  recomimendation  of  the  Memorials  Obm- 
mission  theroon,   resolves: 

1.  To  approve  of  the  itom. 

2.  To  be  unaible  to  a^e  to  the  observation  made  by 
the  Estimotee  Connmission,  viz.,  that  the  Governmient 
according  to  law  ought  not  to  enter  iiito  any  contract 
or  grant  any  concession  without  applying  for  tenders, 
as  there  is  no  law  which  makes  provision  &erein  on  the 
lines  expressed  by  the  Comimiission. 

3.  The  Baad  further  expreasea  its  opinion  that  it  is 
di£ScuJ)t  to  decide  with  exactitude  which  ooncession, 
licences,  contracts,  or  agreements  should  be  granted  and 
approved  of  by  the  Executive  Oounoil  or  by  the  Yollos- 
raad;  but 

4.  Beaolves  that  auch  ooncesaions  to  which  the  Oom- 
mission  refers  as  f.i.,  the  ooncession  for  gas,  elecftric 
light,  for  tramtwaya  pzopeHed  by  animal  power,  for  the 
better  regukition  of  wa.ter  eupply  to  towns,  in  future 
wiM  be  sanctioned  by  the  YoUosraad,  unless  the  State  Pre- 
sident,  with  the  conaeiDt  and  advice  of  the  Executive 
Oounc^,  may  decide  that  the  stress  of  oircumstancea  ia 
auch*  that  it  is  not  possible  to  wait  for  ttie  approval  of 
the  Yolikmuid. 

5.  The  Baad  reeolvea,  fuither,  to  adhere  so  far  to  the 
report  of  the  Memoriails  Commnisaion,  viz.,  that  the 
Gk)veTnment  or  the  ibLocntive  Council, without  confirma- 
tion of  the  Ydbflraad,  should  not  grant  any  concession 
for  the  oonstruotion  of  tramway  tinea  in  pulblic  roads  and 
atreebs  if  such  lines  are  piopeUed  by  other  than  animal 
powwr. 

6.  The  Baad  decides  further  to  instruct  the  Govern- 
ment ffenerally  to  have  public  institutions  such  as  the  in- 
stallation of  lighting  woirks,  etc.  (as  named  under  A^cle4 
of  this  resolution)  aa  much  as  posaiible  established  direct 
or  on  its  own  behalf,  a^r  having  in  each  special  in- 
stance received  the  sanction  from  the  Yolksraad. 

The  Baad  resolves  to  send  a  copy  of  this  resolution  to 
the  memorialists. 

(Was  signed)  F.  G.  H.  Wolmabans, 

Acting  Ghairman. 
(Was  signed)  0.  van  Bobschotbn, 

Secretary  Y.B. 

{ChairmafL)  This  refeas  to  the  report  of  the  Estimates 
Oomimisaion.  Was  that  on  a  question  of  funds,  and  is  it 
still  atpplicable  7 

{Mr,  Brice.)  This  refera  to  the  Annual  Ommission  on 
the  budget. 

{Mr,  Laveday,)  It  includes  a  report  of  the  annual  pay- 
ment made  by  the  Tramway  Company,  and,  of  course, 
that  would  be  submitted  to  the  Budget  Dommission. 

{Mr.  Brice,)  This  second  one  is  of  importance  in  this 
respect.  It  seta  forth  that  the  Government  ought  not,  ac- 
cording to  law,  to  entor  into  any  contract,  or  grant  any 
Ooncession  without  applying  for  tenders.  The  Baad  re- 
pudiated the  resolution  of  the  Commission,  and  expressed 
its  opinion  that  it  was  difficult  to  decide  whether  such 
OoKicessions,  licences,  contracts,  or  agreements  should  be 
granted  or  approved  of  by  the  Executive  Council  or  by  the 
Yolksraad.  The  fourth  part  of  the  resolution  resolves  that 
such  Concessions  to  which  the  Commission  refers,  such  as 
for  gas,  electric  light,  water  supply,  etc. ,  muat  in  future 
l>e  sanctioned  by  the  Baad,  unless  the  State  President, 


with  the  advice  of  the  Executive  Council,  may  dcM^ide- 
that  it  is  not  possible  to  wait  for  the  approval  of  the- 
Baad.    The  fifth  paragraph  represents  a  sense  of  generaL 
bewilderment.    I  have  looked  into  the  Staats  Oourant, 
and  have  observed  that  there  are  very  diverse  opinions  as 
regards  the  power  of  the  Baad,  and  of  the  Executive  Coun- 
cil.    It  states  that  the  Baad  resolves  further  to  adhere 
so  far  to  the  report  and  the  Memorials  Commission, 
namely,  that  the  GJovemment  or  the  Executive  CounclL 
should  not,  without  authority  from  the  Baad,  grant  any 
Concession  for  tramways  if  such  lines  are  propelled  by 
*  other  than  animal  power  ;  if  they  are  propelled  by  animal, 
power  they  are  left  to  the  decision  of  the  Government. 
Then  I  come  to  the  discussion  of  9th  June,  1891,  that  is, 
the  besluit  No.  348  in  the  Statutes,  page.  281.     As  f«r 
as  I  can  see  the  question  as  to  whether  or  not  these  besluita 
should  be  published  is  not  one  of  so  much  importance. 
Undoubtedly  a  large  number  of  the  besluits  are  pub- 
lished, and  a  great  many  are  not.     It  seems  to  have  been 
left  to  the  editors  from  year  to  year,  to  insert  scHne  of 
these,  and  to  leave  out  others. 

{Chairman.)  What  would  happen  with  regard  to  those 
which  have  been  omitted  in  these  Statutes,  where  would 
they  exist? 

(Mr.  Brice.)  Yes,  there  is  such  a  reference,  in  the 
Courant,  which  is  the  authorised  publication  of  the  Govern- 
ment, and  is  known  as  the  €k)vernment  Gazette. 

{Chairman.)  The  Editor  of  this  other  book  would  very 
likely  publish  only  those  which  he  thought  were  of  public 
interest,  just  as  in  our  own  compilation  of  Statutes  we 
have  private  Statutes,  that  is,  local  and  personal  Acts  of 
restricted  importance  or  interest,  and  public  Acts  which 
are  of  general  importance.  You  have  not  any  reference 
to  that  in  the  Stoats  Courant. 

{Mr.  Brice.)  Yes,  there  is  such  a  reference,  in  the 
Staate  Courant,  pages  131  and  132.     I  hand  in  extracts 
from  these  references,  and  I  may  say  that  all  besluite 
are  being  handed  in.     Bye-laws  and  regulations  come 
up  for  confirmation,  and  the  importance  of  this  matter 
to  the  Johannesburg  Tramways  Company  is  that  tiiey 
were  confirmed  in   this  way.    Some  members   of  the 
Baad  said,  "  We  have  nothing  to  do  with  this,  which 
is  a  matter  for  the  Government.     The  Government  have 
granted  the  contract."    The  answer   to  that  was: — 
•*  No,  we  on  our  part  do  not  admit  that  this  contract 
was  or  should  have  been  granted  by  the  Govermnent," 
and  I  will  read  to  the  Commission  two  or  three  of  tiie- 
extracts  which  will  show  you  how  it  worked  out.    The- 
State  President  said:— "!no,  we  have  no  authority  in- 
connection  with  this  matter  except  that  we  may  have- 
to   impose   penalties    which   can    be    enforced  by  the- 
courts.    We   cannot  make  regulations,   with  the  ex- 
ception  of   any  fresh  regulation    which   involves  the- 
imposition  of  a  penalty,  such  as  a  fine  or  imprisonment 
with  or  without  hard  labour,  in  case  of  default,  in  such 
cases  the  consent  and  approval  of  the  Baad  must  be- 
obtained  to  these  regulations."    The  State  President 
was  very  clear  and  explicit  in  his  speech  upon  this, 
subject     The  Government  had  certainly  the  right  to- 
grant  concessions  for  tramways  driven  by  horse  power. 
This  is   what  Mr.    Kruger   himself  said.    That  was 
agreed  to  by  Mr.   Burgher.    He  said  the  Yolksraact 
has  granted  to  the  government  the  power  to  give  such 
concessions.    It   was   the    same  with   Lombaard   and 
othera,  and  it  was  recognised  fully  by  evesryocntb  that  it 
is  the   full   right  and  power  of  the  Government  to 
grant  concessions  for  horae-power  tamawatja;    but  am- 
this  was  brouffht  forward  in  oonnection  with  penalty^ 
regulations  of  the  Baad  besluit  wavs  passed.    There  is  also* 
the  besluit  of  the  11th  May,  1896. 

(Chairman.)  And  there  is  another  which  has  becnr 
handed  up  in  connection  with  the  Pretoria  Tramway,. 
article  1,001,  of  26th  August,  1895. 

(Mr.  Brice.)  And  I  should  also  call  the  attention  ol 
the  Commission  to  the  besluit  of  29th  August,  1893, 
to  be  found  in  the  Statutes,  page  845,  which  was  a 
Baad  besluit  approving  of  the  report  of  the  Commis- 
sion. In  that  besluit  it  is  set  forth  that  the  Head  of 
the  Public  Works  shall  have  supervision  over  all  tram- 
ways. It  is  of  imxx>rtance  in  this  way,  that  all  com- 
munications  took  place  afterwards  with  the  Head  of 
the  Public  Works  Department.  He  was  the  official: 
to  whom  every  letter  was  addressed.  It  was  for  him 
to  entertain  any  question  with  regard  to  working  an 
extension.  It  was  for  him  to  supervise  the  works 
proposed  to  be  carried  out.  He  had  to  look  after 
the  line,  and  everything  else  connected  with  such  a 
scheme,    in  Pretoria   and  Johtannesburg,    and    othenip 
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•associated  with  such  trndertakinffs  had  to  deal  with 
him,  on  the  assumption  that  if  there  was  any  matter 
^f  invalidity  brought  forward  he  was  the  official  ap- 
4X)tiited  by  the  Goremment.   and  the  proper  person 
to  whom  to  apply.     I  should  rely  strongly  upon  this 
as  being  a  recognition  of  the  existence  of  the  tram« 
ways,    and  that  they  were  being  carried   out  in  an 
•efficient  manner.    It  could  not  afterwards  be  said  that 
the  concession  had  some  informality,  or  that  the  works 
had  not  been  properly  earned  out.    Then  came  the 
resolution  of  the  llth  May,  1806,  in  this  way.    There 
was  a  proposal  to  lay  down  a  double  rail  in  Commis- 
sioner Street,  Johannesburg,  and  that  was  brought 
before  the  Baad  by  the  Executive  Council.    Arguments 
and  discussions  arose,  and  the  Baad  said,  "we  have 
nothing  to  do  with  it.    It  is  the  Government  that 
must  look  af^r  the  Hne,  and  we  decline  to  have  any- 
thing to  do  with  such  a  matter." 

If r.  Briee  referred  alao  to  the  Staats  Gourant,  pages 
^AO  and  50,  1806,  and  to  &e  Lombaaird  Concession 
referred  to  in  article  376,  24th  June,  1807,  a  discussion 
•on  the  latter  -being  found  on  pages  325  of  the  Staats 
Ooorant,  and  continued : — ^It  may  be  said  that  that 
does  not  carry  the.  matter  mudi  further,  but  there 
again  it  will  be  seen  that  tflie  Baad  reoognised  l^e  oon- 
cesaion  as  existing,  and  they  refused  to  confirm  the 
Lombaard  Concesaion,  which  warn  for  electric  power,  on 
the  ground  that  it  would  interfere  woith  the  old  conces- 
aion. The  discussion  upon  that  was  entirely  favourable 
to  the  people  who  are  working  the  present  concession, 
and  they  pointed  out  that  the  inhabitants  could  ride 
a  certain  distance  for  6d.,  whereas  a  cab  would  cost 
Is.  6d.,  aleo,  as  I  have  already  pointed  out,  there 
were  the  pastoral  and  agricultural  interests  of  the 
Tranavaal  at  that  time  to  be  considered. 

{Chairman,)  I  suppose  the  agricultural  interests 
really  represent  the  country  gentlemen  of  the  last 
century  in  England,  and  they  were  very  powerful. 

(Mr.  Briee,)  The  agricultural  intereet,  I  submit,  is 
still  of  great  importance,  notwithstanding  the  existence 
<k  the  goldfieloB.  It  was  advanced  as  one  of  the 
reasons  in  favour  of  the  present  concession  that,  if 
the  conatmction  of  electric  tramways  were  authoxised, 
many  a  poor  man  would  be  deprired  of  his  means  of 
aubeistence.  It  would  be  absurd  to  say  that  the  people 
who  had  expended  their  money  and  their  energy  upon 
the  carrying  out  of  such  a  need  to  which  no  objection 
had  been  t^en  oould  be  confronted  wkh  the  proposition 
that  a  Concession  did  not  exiet  which  had  been  recognised 
by  the  authoxitiea  of  the  country  years  before ;  and  that 
iH  reaMy  the  suggestjou  to  the  Cainmission  on  tdie  part  of 
tlie  municipality  of  J<^anneiA>urg.  It  may  be  that  audi 
euggeations  are  put  fnivard  rather  faintly  ;  but  still  one 
has  to  deal  with  them,  and  I  submit  that  on  tiKese 
besluits  alone  it  is  quite  clear  that  t^e  Oonc«»seion  was 
validly  granted  and  confirmed.  Besides  that,  I  contend 
that  the  Government  had  full  authority  independent  of 
the  original  situation  of  the  country  to  giant  contracts  of 
this  kind.  It  was  suggested  the  other  day  by  Mr. 
Wentzel  that  Begeering  meant  the  State  President,  but 
1  venture  to  isay  that  it  does  not  mean  that. 

(If  r.  Wenizd,)  I  said  the  State  Preeident  and  the 
rState  Secretary,  the  State  Secretary  being  a  minor 
oflficiaL 

(Mr.  Briee,)  I  say  that  generafly  for  aJl  purposes  of  in- 
ternal adminiatration  my  propomtion  holds  that  the  Be- 
geering had  full  porwer.  1%ere  is  no  definition  of  Be- 
•geering  in  these  regulations  or  statutes,  and  if  there  is  I 
should  like  to  be  refened  to  it.  There  is  no  definition  of 
either  of  these  two  terms.  I  must  further  refer  the 
tOonHntfsion  to  tlie  articles  which  lead  up  to  this  pait 
^f  my  argument  The  term  occurs  two  or  three 
times  in  the  Grondwet  of  1858,  whatever  may  be 
•said  about  later  Grondweits,  that  at  least  is  the 
conatitotion  of  the  Transvaal  State.  There  were  two 
later  ones,  one  in  1881  and  the  other  in  1896,  33  articles 
in  all,  and  the  word  •'Begeering"  does  not  occur  in 
•either.  What  is  also  cited  is  the  33  articles  which  are  in 
the  Giondwet  of  1844,  after  which  comes  the  Grondwdb 
<tf  ISBBy  whadi  was  submitted  to  the  buTghere  of  the 
State,  and  ivas  voted  upon  "by  them,  but  nothing  wse 
definiteily  decided  on  t^s  diflStoult  question— as  to 
wheHier  any  lew  resolution  Tiad  the  foaroe  of  law.  How- 
arer,  this  Giondwet  was  signed  on  behalf  of  the  people 
^on  one  side  and  on  behaff  of  the  Basd  on  the  other,  as 
the  Baad  exiated  then.  As  the  result  of  my  researches 
I  t?N«V  it  may  be  taken  for  this  puipoee  that  the  terms 
lUffeeiu^  or  Government  only  occurred  twice,  one  of 
<bem  ifl  in  Article  2  :  "The  form  of  Government  of  this 
*State  shall  be  a  Bepublic"  ;   flien  the  wonTGoveniment 


is  found  in  Artide  17,  in  which  the  town  of  Potohef-  <24  Oct   lOOa 
stroom  to  be  the  seat  of   *  Government."  Article  194  ' 

is,  I  consider,  extremely  material.  It  sets  forth  that 
aU  plaatsen  and  ground  belonging  to  infaabitamta  are 
guaranteed  by  the  Govomauent  or  Begeering  iji  the 
Bepublic  in  absolute  ownership,  but  tae  right  of  the 
Government  is  reserved  to  lay  down  over  such  pdaataen  a 

Silblic  way  tor  the  use  of  the  inhabirtamta  as  required. 
b  seems  to  me  penfeofaLv  preposteoious  to  contend  tnat  in 
Articles  17  or  194  the  ilegeering  meant  State  President 
or  State  President  and  Secretary.  It  is  the  whole  power 
of  the  State  which  guaxamtees  the  ownership.  It  is  the 
Starfie  which  is  itself  the  form  of  Govermnent  as  a  re- 
public, not  the  State  President^  and  that  I  submit  is  the 
true  and  dear  meaning  and  use  of  the  word  as  used  in 
these  statutes  and  resolutions. 

(Mr,  Loveday,)  How  do  you  account  for  the  jphxase 
wlkich  is  continuaUiy  used  in  Qovemment  noticea  or 
resolutions :  ''  Inatructdona  of  the  Govenuneni  with  the 
advice  and  consent  of  the  Execuitive  "  7 

{Mr,  Briee,)  Undoubtedly  tlie  tetme  Begeering  and 
Government  or  Executive  were  used  iQmonymously,  but 
I  sdbnuit  in  a  loose  wa}*.  In  the  index  to  the  Firat 
Yoikume  of  the  Statotes,  oinnpiled  \ij  Mr.  Kotoe,  the 
foremost  I>utch  lawyer  in  the  world,  these  wotde  are 
used  synonymously,  Begeering,  Government,  and  Execu- 
tive Ooundd. 

{Chairman,)  There  are  tliiee  terma-~the  Govenonent, 
the  ExecuftiTe  Oouncil  or  Begeering,  and,  thirdly,  there 
is  what  you  might  call  pcvpular  use  of  tiie  word  Govern- 
ment. 

{Mr,  Briee.)  Quite  so ;  the  word  Government  or  Be- 
geering has  populariy  and  very  frequently  been  used  in 
a  sense  as  if  it  meant  the  Preeident  and  tha  State 
Secretary,  but  it  has  nerer  been  used  in  tbat 
senee  in  any  statute  when  any  queotion  of 
authority  came  up  for  conoideration.  The  Idiird 
and  popular  meaning  of  Begeering  aiKwe  in  this 
way :  by  Aictide  88  of  the  Grondwet  thiat  all  besluits  of 
the  Uitvoerende  and  all  official  documents  had  to  be 
signed  jointly  by  the  President  and  the  State  Secretary 
— 'that  is,  aM  beskiita  of  tiie  Executive  Oounsil  and  all 
public  documents  were  to  be  signed  by  these  two  State 
offidafe  as  co-eignatories,  and  conjointly.  'Hi^  were 
made  reeponsiible  that  the  oonditiona  thereof  ahouid  in 
no  wav  conflict  wdth  any  existing  laaa.  The  result  was 
that  aa  sooh  documents  were  so  signed.  Tha  pufaiio 
eventually  saw  these  two  names  at  the  bottom  of  docu- 
ments, aadi  atfnnned  reasonaibly  enough  that  the  t»vo 
peraone  signing  were,  for  some  purposes  at  leaat,  the 
Govemmemt.  But  beyond  that,  I  submit  that  there  is 
no  justification  for  aasuming  that  the  President  and 
State  Secretary  were  de  facto  the  GJoveznment.  The 
word  as  used  in  1888  applies  to  aU  public  documenls, 
and  that  is  how  these  two,  or  one  or  other  of  them  or 
both  together,  were  understood  to  be  the  Gcveinment: 
but  I  submit  that  there  ia  no  justification  beyond  what  I 
have  said  for  such  a  notion.  The  Gioodwet  divides 
the  power  of  the  State  into  three  heads— tiie  legislative 
power,  Which  was  in  the  Yolksraed  ;  secondly,  the  judidal 
power  whidi  is  in  the  judges  and  landd^sts;  and, 
thirdly,  the  admindefcratsve  power,  Tvhich  is  the  division 
induding  the  whode  power  of  the  State.  There  are  a 
series  of  sections  relating  to  martial  law,  but  that  is  a 
part  of  the  conabitution  with  vrhich  one  need  not  troubl*^ 
in  this  connection.  The  Yolkaraad  had  to  do  with  legis- 
Mion  and  nodiing  else,  and,  with  re^ud  to  the  judges^ 
they  had  notfiing  to  do  with  new  laws.  The  adminiatxa- 
tion  is  veated  in  the  Pteaident,  and  the  provisions  arc 
verir  wide  with  reepect  to  that  There  ia,  first,  the 
positive  statement  that  lihe  memlbera  of  the  Baad  are  not 
paUic  offidab;  the  expnession  is,  "as  representative'* 
of  the  people  they  are  not  puUic  offidails."  In  other 
woids,  the  Yolksraad  had  nothing  to  do  with  adminis- 
tradion. 

{Chairman,)  What  section  is  that? 

{Mr,  Briee.)  Section  30.  Their  duties  ended,  there- 
fore, with  the  maldi^  of  new  laws  where  these  are  neces- 
sary. The  President  is  made  the  first  and  hi^^est  pi^c 
official  (see  Section  32) — ^the  President  of  the  Uitvoerende 
IS  the  highest  tmblic  official  of  the  State  ;  aO  other  public 
offidals  are  subject  to  him,  except  those  who  have  to  deal 
with  the  exercise  of  judidal  power,  who,  in  this  respect, 
are  free  and  independent  of  him.  I  might  remind  the 
Commission  that  it  came  to  a  crudal  point  at  a  recent 
period  in  the  history  of  the  Transvaai,  but  this  provision 
existed  at  the  very  time  when  the  Chief  Justice  was 
turned  out  With  this  exception,  the  President  had  la» 
power  and  control  over  public  ofBcials,  and  he  could 
discharge  them  subject  to  his  responsibility  to  the  Baad. 
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24  OcL  liNK}    ^^  ^^  responsible  for  the  intzpduction  of  Bills,  and  had 

.'     *  also  to  secure  a  free  amd  full  discussion  upon  them  so  far 

as  he  could.  He  had  to  see  to  the  execution  of  statutes, 
when  passed,  and  once  a  year  had  to  perambulate  the 
towns  and  ri'llages  of  the  State,  and  receive  local  complaints 
and  representations  in  the  course  ol  his  tour.  These  are 
matters  of  extreme  importance  in  considering  the  position 
of  the  President  as  representing  the  Government.  He 
was,  in  &ot,  the  Grovemment  in  the  sense  that  he  was  the 
agent  of  the  Government.  Under  Section  81,  which  I 
thijik  is  of  some  importance,  the  President  is  entrusted 
with  thfc  rejjulation  of  the  public  service,  with  the  postal 
administration,  and  public  works,  with  this  exception, 
that  powder  magazines  were  entrusted  to  him  and  another 
olU^^ial  t()gether.  Kow,  what  public  works  were  there  im 
1668  ?  Such  works  in  a  pureJy  agricult»ral  oountary  were 
necessarily  of  a  simple  descriptiou.  Pubiic  roads  hardly 
existed  in  the  7'ransvaal  in  1856.  Corrugated  iron  repre- 
sented the  houses  ;  mud!  walls  represented  the  farm  build- 
ings. But  pubHic  roads  of  some  sort  exd^ted,  and  in  the 
statutes  provisAon  is  made  for  these  public  works  over 
and  over  a^Mn,  and  these  were  public  works  par  ex- 
eeUenee  with  the  supervision  of  whidh  the  President 
was  entrusted- ;  and  that  dbtadns  down  to  the  present 
time. 

(Chairman.)  The  Surveyor  of  Highways  would  not  have 
the  right  to  grant  tramways.  The  regulation  of  pubiic 
roads  in  1858  is  a  lomg  way  beyond  granting  an  easement 
on  a  public  road. 

(Mr.  Brice.)  There  is  power  to  lay  public  ways  over 
private  lands  as  well  as  over  public  lands.  Particular 
attention  is  paid  to  the  question  of  pubiic  ways  and  out- 
spannings.  There  is  provision  for  reserving  portions  on 
the  mdes  of  roads  where  people  and  their  oattle  could 
remain  for  24  hours^  We  have  to  consider — ^not  the  way 
in  which  English  lawyers  would  look  at  the  position  and 
functions  of  a  Surveyor  of  Highways,  but  the  condition 
of  the  Transvaal  at  tiie  time  idien  these  provisions  were 
made.  £very  person  m  any  way  acquainted  with  the 
eKisting  state  of  the  country  in  16^,  will  say  undoubtedly 
tiiat  the  President  had  full  power  to  decide  how  this  or 
that  road  was  to  be  used,  so  iong  as  there  was  no  such 
interference  with  it  that  it  ceased  to  be  a  public  way. 
Then  with  reference  to  this  matter  there  is  also  this 
question — what  is  the  position  ol  any  other  authority  in 
connecti<Mi  witii  roacb  or  streets?  In  1858  there  was  a 
regulation  ibr  towns  ;  it  will  be  found  in  the  1st  Volume 
of  the  Statutes,  toad  provides  in  a  general  way  for  dealing 
with  small  towne  and  villages,  but  it  contains  no  power 
enabling  landdrosts  or  any  other  person  to  interfere 
with  the  roads.  It  provides  for  water  supply,  and  sets 
forth  how  public  water  may  be  utilised.  It  provides  for 
the  registration  of  the  people  in  cases  of  removal,  but 
there  is  noMng  in  it  which  in  any  way  gives  the  land- 
drost  power  as  a  local  authority.  Then  coAies  the 
statute  to  which  reference  was  made  the  other  day- 
Act  10  of  1886. 

(Chairman.)  You  refer  to  the  Municipal  Law? 

(Mr.  Brice,)  Yes,  and  the  section  to  which  I  wish  to 
call  yeur  attention  ds  section  34.  I  submit  that  that 
section  in  no  way  gives  such  local  authority  to  a  town 
council. 

(Mr,  Wentzel.)  I  will  hand  in  a  translation  of  that 
section  later  on. 

(Chairman,)  It  gives  to  municipalities  which  are  about 
to  be  created  some  control  over  certain  things. 

(Mr,  Brice,)  I  submit  that  the  only  effect  of  the 
tttatute  is  that  it  creates  a  council  of  supervision,  but 
which  is  without  any  effective  power.  It  cannot  impose 
any  penalties  with  regard  to  the  streets.  It  has  a  cef- 
tain  power  over  the  lands  belonging  to  the  town,  but  as 
regards  control  of  the  streets  and  roads  there  is  nothing 
of  that  kind  in  it.  The  Council  has  no  possible  power 
to  say  that  a  tramway  ia  not  to  be  ilaid  down  if  ^e  State 
President,  either  as  being  the  Begeering,  or  as  the  agent 
of  the  Regeering,  says  that  it  is  to  be  laid  down.  I  have 
two  other  motes  on  thiat.  The  one  is  that  the  exiiatiiig 
.  Ptatute  17  of  1898,  section  33,  corresponds  with  section 
34  of  the  previous  statute.  As  regards  Johannesburg, 
the  position  is  this :  Johannesburg  was  given  a  special 
town  council,  created  by  Law  9  of  1897.  Down  to  1897 
Johannesburg  had  no  town  council,  and  when  it  was  so 
created  in  that  year  the  provisions  with  regard  to  its 
powers  are  as  wide,  and  vague,  and  free  from  compulsory 
power  as  in  the  provisions  of  the  General  Act  of  1886. 

(Chairman,)  The  Special  Statute  of  1897  did  not  pur- 
port to  cU)the  the  Johannesburg  Town  Council  with  the 
powers  of  section  34  of  Act  of  1^,  but  gave  them 
powers  JK  extenso. 


(Mr,  Brice,)  It  gives  a  series  of  powers.  It  seems  to 
me  that  as  regards  Johannesburg  they'  are  absolutely 
beside  the  question.  Johannesburg  had  no  towu  council 
at  all  dotrn  to  1897,  when  the  tnmways  were  already 
created  and  in  existence.  The  Town  Council  of  Johan- 
nesburg could  not  interfere  with  them,  because  the  Town. 
Council  did  not  exist,  and  did  not  oome  into  existence 
until  long  after  this  Concession  was  granted.  It  cuuld. 
not  possibly  have  any  effect  upon  the  Concession. 
Another  consideration  is,  Johannesourg  is  upon  Govern- 
ment ground. 

(fihairman,)  Yes,  it  is  understood  that  Johannesburg 
proper  is  upon  Government  groiBid,  but  what  about  thit 
outlying  townships? 

(Mr,  Loveday,)  It  is  the  three-mile  radius,  is  it  not? 

(Mr,  Brice.)  Johannesburg  is  on  Government  gremnd,. 
and  the  adjoining  townships  into  which  the  tromwayo^ 
run  are  either  on  Goveniment  ground  or  are  private 
townships.  If  they  are  private  townships,  as  I  am  in- 
structed,  ownerships  of  the  land  upon  which  the  houses- 
are  built  in  squares,  streets,  and  roads  is  vested  in 
private  persons,  or  large  companies  which  have  abtained 
possession  of  them.^  Not  that  there  is  any  parish  ex- 
isting having  any  power  over  the  streets  and  roads,  and 
the  tramway  company  have  been  compelled  from  time 
to  .time  to  make  agreements  with  tlM  owners  of  the 
private  townships  into  which  we  have  taken  our  trams. 
We  want  no  authority  for  that  from  the  Government,  for 
a  private  person  can  give  us  permission  to  run  over  his 
streets  and  roads.  He  can  do  so  subject  to  one  besluit, 
where  the  question  came  before  the  Yolksraad  as  to  the 
power  of  owners  of  private  ground  to  allow  tramway& 
to  be  exploited  upon  or  driven  over  their  private  ground. 

(Chairman,)  The  greater  proportion  of  what  is  popu^ 
larly  called  Johannesburg  consists  of  these  adjacent 
townships.  It  is  really  the  fact  that  any  private  owner 
there  can  commit  any  nuisance  or  do  anything  that  he 
pleases,  or  cause  any  obstruction  in  the  streeta  tkrosgh 
which  the  lieges  pass?  You  lay  doiRm  the  proposition 
that  certain  streets  of  Johannesburg,  that  is  in  the  ad- 
joining tonmahape,  are  just  as  much  private  property  as 
the  h£cik  gardens  of  the  owners  who  can  do  what  they 
like. 

(Mr.  Brice,)  That  is  my  proposition. 

(Chairman,)  It  is  a  strong  order.  I  do  not  mean  to 
say  you  are  wrong ;  but  it  is  a  remarkable  proposition. 

(Mr.  Briee.)  Take  such  places  se  Eastbourne  or 
Hastings ;  before  these  towits  were  formed  into  muni, 
cipalities,  and  the  streets  and  roads  were  dedicated^ 
private  ownership  existed,  and  private  persons  could 
do  what  they  liked  with  these  roads  and  streets. 

(Chairman.)  There  would  be  nothing  at  all  against 
your  point  in  the  case  of  an  unfinished  town,  but  Jc^an- 
nesburg  is  scarcely  an  infant  community  now 

(Mr,  Brice.)  It  is  not  the  growth  of  a  hundred  years 
or  two  hundred  years,  but  of  a  few  years  only. 

(Chairman.)  You  were  referring  a  moment  sgo  to 
some  resolution  oibout  the  streets. 

(Mr,  Brice,)  What  I  said  was  that  a  private  owner 
could  allow  tramways  over  his  land  and  over  the 
streets.  The  besluit  of  18th  May,  1887,  indicates  that 
the  question  came  before  the  Baad  as  to  the  power  of 

a  private  person  to  allow  tramways  over  his  private 
ground. 

(Chairman.)  It  looks  as  if  the  question  were  being 
seriously  discussed  so  far  back  as  1887. 

(Mr,  Brice.)  The  besluit  which  was  passed  recog. 
nieed  this  power  on  the  part  of  owners  of  private 
ground. 

(Mr.  Loveday.)  I>o  you  contend  that  the  owners  of 
Jeppestown  ore  still  the  owners  of  the  streets? 

(Mr,  Brice,)  The  way  in  which  it  is  worked  is  this : 
The  assent  of  the  Government  to  lay  out  a  town  is 
necessary.  Then  the  Government  imposes  such  con- 
ditions, on  giving  its  assent  as  it  deems  necessorr.  So 
for  as  the  streets  or  roods  ore  ooncemedy  I  take  it  tbat 
regulations  with  regard  to  certain  nuisances  would  be 
imposed,  but  nothing  more  than  that 

(Mr,  Loveday,)  I  always  understood  that  the  streets 
became  Government  property. 

(Mr,  GilfUlan.)  All  these  private  townships  elaim 
that  they  are  the  owners  of  the  streets,  or  as  soon  as 
they  cease  to  be  streets  they  can  do  aa  they  please. 
The  surface  right  of  the  streets  is  merely  given  by  the 
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owner.  The  Town  Council  on  the  other  hand,  claim 
that  they  have  a  right  in  the  streets,  and  can  prevent 
private  owners  from  altering  the  usage  of  these  streets. 
I^vate  owners  hold  that  they  can  at  any  time  close  a 
portnon  of  a  street  and  seH  it  as  a  stand  or  stand*.  As 
long  as  it  remains  a  street,  it  is  maintained  that^  by 
the  rules  and  regulations  of  the  Council  and  the  old 
Sanitary  Board,  the  municipal  authorities  had  a  right 
to  continue  it  as  a  street.  The  position  is  a  very 
peculiar  one.  Private  townships  have  never  given  up 
their  right. 

(Chairman,)  Not  even  to  the  surface  f 

(Mr,  GUfUlan.)  They  absolutely  claim  that  they  are 
the  full  owners  of  the  ground.  The  municipality  holds 
that  as  soon  as  a  portion  of  ground  is  declared  a  street, 
and  is  within  its  jurisdiction,  it  has  a  right  to  continue 
that  jwrtion  as  a  street. 

{Chairman.)  The  municipality  did  not  go  further 
than  the  surface  rights.  If  a  railway  were  to  run 
underneath  they  would  have  to  pay  compensation. 

(Mr,  GUfUlan,)  Some  private  townships  have  by  pri- 
vate agreement  vested  the  streets  in  the  municipality, 
hut  that  is  an  agreement  which  hae  nothing  to  do  with 
the  law. 

(Mr.  Loveday.)  Do  you  know  what  the  arrangement 
was  between  the  Government  and  these  private  owners, 
when  the  proclamation  was  issued  making  these  town- 
ships ? 

(Mr,  GUMlan,)  The  arrangement  made  with  the  older 
townships,  such  as  Jeppestown,  simply  referred  to  what 
share  of  the  plunder  the  Government  should  get  out 
of  the  stand  rents. 

(Chairman.)  It  looks  a'6  if  the  Government  were  a 
party  to  the  contention  Of  the  private  owners  that  the 
streets  might  be  turned  into  stands. 

(Mr.  GUMan.)  The  owner  of  a  portion  of  ground  ap- 
plied to  the  Government,  stating  that  he  wished  to  lay 
out  a  township.  He  sent  in  his  plans  showing  the 
streets  and  squares.  The  Government  entered  into  ne- 
gotiations with  the  owner  as  to  what  share  of  the  stand 
and  rents  shall  go  to  the  Government,  on  condition  that 
a  proclamation  was  issued,  and  when  that  was  settled  the 
thins;  ended. 

(Mr.  Brice,)  Even  large  portions  of  Yon  Brandis 
Square,  Johannesburg,  have  been  sold  by  the  private 
owners  to  other  persons. 

(Mr.  MfUlan.)  That  is  Government  groimd. 

(Mr.  Brice.)  Then  there  are  Marshall's  Township,  Bar- 
nato  Park,  and  others. 

(Mr.  GUfUlan.)  The  decision  in  the  Marshall's  Town- 
ship case  held  thajt  the  only  people  who  could  object 
were  the  atandholders  round  about,  and  that  the  Town 
Council  had  no  locus  standi.  With  regard  to  Yon  Bran- 
dis Square  the  Town  Council  objected,  but  never  assumed 
an  attitude  of  active  hostility.  The  Town  Council  were 
»t  the  mercy  of  the  Government,  for  they  were  consti- 
tnted  as  a  Council  by  the  Government,  which  could  have 
abolished  them  at  any  moment. 

(Mr.  Brice.)  The  point  really  is  that  a  private  owner 
could  not  be  prevented  from  sanctioning  the  laying  down 
of  the  tramways  through  his  property,  as  is  done  at  Doorn- 
fontein,  where  a  large  portion  of  the  ground  has  been 
wholly  built  over,     ftivato  owners  have  full  power. 

(Mr.  GUfUlan.)  With  regard  to  the  case  of  Marshall's 
Township,  in  which  I  said  the  Council  had  no  locus 
gtandi,  that  was  the  old  Sanitary  Board ;  it  was  not  the 
present  Municipality. 

3356.  (Chairman.)  Were  ithese  private  arrangements 
made  by  your  company  with  the  owners  before  the  pro- 
rhmAthn  of  the  town  or  after? — I  do  not  in  the  least 
know  what  the  case  is,  but  if  the  Government  claim,  as 
Mr.  GiJfillan  says,  certain  rights  over  the  streets  of  a 
proclaimed  township,  yet  the  tramway  company  might 
go  to  the  Government  and  say,  "  We  made  arrangements 
with  the  private  owners  by  which  they  have  granted  us 
rights  to  go  over  the  Greets,  but  we  are  prepared  to 
agree  fhat  you,  the  Government,  shall  control  these 
streets " ;  and  if  the  Government  were  satisfied  they 
could  thereupon  proclaim  the  township  and  secure  the 
rights  of  the  ]Sublic  at  the  same  time. 

(Mr.  GUfUlan.)  I  do  not  know  the  date  when  these 
arriiiigements  were  made,  but  the  Government  had 
already  appointed  what  was  virtually  tbe  Town  C^ouncil — 
a  health  committee  for  Johannepburg,  which  included 
Jepnestown,  Marshall's  Township,  and   so  on,  in   1888, 
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and  there  must  have  been  a  proclamation,  of  the  town.  24  Oct.  190(1. 
They  distinguished  between  a  '"stands  town"    and  an  ' 

ordinary  town.  This  ia  a  ''stands  town,"  and  it  has 
never  been  clearly  made  out  why  it  should  be  necessary 
to  proclaim  the  town.  It  has  been  held  that  the  Govern- 
ment have  a  right,  without  having  any  distinct  power, 
but  the  town  must  have  been  proclaimed  prior  to  1888. 

(Mr.  Loveday.)  Whait  we  want  to  find  out  is  what 
arrangement  there  was  between  the  Government  and 
these  parties,  and  what  rights  were  reserved  when  they 
became  portions  of  Johannesburg. 

(Mr.  GilfiUan.)  There  are  agreements  with  regard  to 
these  townships  filed  in  the  public  ofiices.  I  do  not 
on  behalf  of  the  Municipality  take  up  the  position  of  ob- 
jecting to  the  legality  of  the  concession  when  it  was 
originally  granted.  I  merely  take  up  the  position  that 
the  Town  Council  should  be  entrusted  with  certain  rights 
of  control  over  the  trams,  for  the  legulation  of  the 
tra£Bi^  and  the  fares,  and  the  introduction  of  a  reason- 
able expropriation  clause. 

(Chairman.)  You  admit  that  it  is  right  that  the  com- 
pany should  enjoy  certain  privileges,  but  at  the  same 
time  they  have  also  obligations  to  the  public  which  must 
be  carried  out  in  the  way  usually  done  in  most  civilised 
countries. 

(Mr.  Brice.)  I  do  not  think  we  should  have  the  slightest 
objection  to  substitute  tJie  Town  Council  for  the  Govern- 
ment. 

(Chairman.)  You  have  got  rid  of  the  most  valuable 
clause  in  this  Concession,  so  far  as  the  public  interest 
ia  concerned,  that  is  the  Expropriation  Clause,  for  a 
consideration  which  is  practically  nothing,  the  condition 
of  its  abolition  being  tliat  you  should  carry  post  and 
telegraph  boys  without  charge.  That  was  an  extremely  . 
smaU  consideration  for  the  cancellation  of  the  Expropria- 
tion Clause.  I  do  not  know  if  you  are  so  instructed  as 
to  enable  you  to  answer  this  question,  but  supposing 
thifi  Concession  stands,  would  you  have  any  objection 
to  provisions  being  put  into  it  that  there  should  be 
obligations  on  your  part  to  submit  your  tariffs  from  time 
to  time  for  revision,  in  accordance  with  the  usual  reguln- 
tions  that  prevail  in  English  tramway  Acts  ? 

(Mr.  Brice.)  I  am  not  instructed  on  that  point. 

(Ch4i%rman.)  There  must  be  this  in  connection  with  all 
municipal  undertakings,  such  as  waterworks,  tramways, 
lighting,  and  so  forth.  Such  a  suitable  basis  of  obli^ 
tion  to  the  public,  corresponding  to  their  own  rights,  will 
very  likely  place  them  in  a  much  safer  position,  and  the 
same  remark  applies  to  your  tramway  company. 

(Mr.  Brice.)  I  should  not  support  a  monopoly  in  water, 
but,  as  regards  the  tramway,  it  is  a  totally  different 
matter,  and  3  sthould  ask  the  Commi^'6ion  to  separate  the 
one  from  the  other  on  such  matters  as  tariff  and  ex- 
propriation. 

(Chairman.)  You  are  gaining  the  profits,  and  you 
ought  to  have  a  fair  run,  as  the  pioneers.  But  there 
ought  to  be  an  expropriation  clause. 

(Mr,  Brice.)  A  good  deal  of  negotiation  and  discussion 
took  place  about  the  Expropriation  Clause.  There  was 
great  difficulty  in  making  extensions  while  the  Expro- 
priation Clause  remained  where  it  was. 

(Chairman.)  One  sees  that. 

(Mr.  Brice.)  I  would  remind  the  Commission  of  the 
position  in  which  we  now  stand  in  England  as  compared 
with  a  previous  period.  There  would  nef  er  have  been 
another  tramway  made  in  England  had  the  construction 
placed  upon  a  certain  section  continued  to  hold  good ; 
but  light  railways  and  tramways  have  been  made  right 
and  left  because  the  Expropriation  Clause  is  now  a  fair, 
reasonable,  and  proper  clause.  I  think  I  might  venture 
to  say  that  I  can  put  it  to  my  clients)  that,  given  a  fair 
expropriation  clause,  we  might  agree  to  its  being  in- 
serted. The  question  is,  what  is  a  fair  and  proper 
clause  ? 

(Chairman.)  Your  usual  Transvaal  Expropriation  C^au-e 
\b  not  anything  like  the  Expropriation  Clause  in  the 
English  Tramways  Act.  Here  it  is  on  a  basis  of  21  years' 
purchase,  taking  the  average  of  the  best  three  years. 

(Mr.  Brice.)  It  stipulates  that  the  price  shall  not  be  less 
than  The  cost  price  nor  exceed  twice  the  ooet  price, 
which  practically  penalises  the  skill,  brains,  and  enter- 
prise of  those  who  have  promoted  and  established  this 
tramway  undertaking.  Howe^^er  much  you  may  adivance 
the  public  benefit  and  protect  the  public  interest,  however 
careful  you  may  be  in  purchasing  your  material  at  the 
lowest  rates,  r-ru  can  never  get  at  more  than  twice  the 
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amount  you  haye  expended  on  tiie  xramways.  The  basis 
aniversally  adopted  elsewhere  is  the  market  value.  ,The 
tramway  never  would  have  been  extended  after  the  first 
bwo  or  three  miles  with  the  Expropriation  Clause  re- 
maining in  the  Oonceesion  as  it  was.  With  regard  to  tibe 
basis  of  ezpfDopidation,  it  is  the  la^  three  years,  noib 
the  three  beet  years,  that  haive  to  be  estimaited. 

(Mr.  Loveday.)  Tour  oompany  mighit  have  been  in 
a  much  more  £avouroible  position  had  you  not  watered  the 
oatpital.  You  have  spent  £100,000,  and  the  capital  is 
£210,000. 

(Mr.  Brice.)  The  capital  is  £210,000.  Oonisddwing  tAio 
skill  and  eniterprise  that  were  put  into  this  undeartalking. 
it  was  exftremeily  diffiouilit  to  get  capital  together,  ana 
this  must  be  taken  into  account. 

(Mr.   Loved^ty.)  The  ooanpany  was  over  capitalised. 

(Mr  Br  ice.)  With  submissioh,  no.  The  wrebched  con- 
dition of  the  roads  muert)  be  oonsddered,  as  that  neoessi- 
tated  an  enormous  expenditure. 

Mr,  BricBj  oontinudng  his  argument,  said  :  Generailtly, 
when  contxacfcs  or  Concessions  were  gianted,  it  was 
effected  by  the  Begeeiung.  There  is  not  a  single  in- 
stance where  the  State  Preeideni  or  the  Staite  Secretaiy, 
or  both  together,  grauited  any  Concession  or  contract. 
The  contoxjt  or  Concession  of  the  Johannesburg  Tram- 
way Company  was  by  the  State  President  or  Staite  Secre- 
taiy, as  represenfting  the  Regeering  or  the  Govemmient 
of  the  Sout^i  African  Republic.  In  tlie  case  of  the  Pre- 
toria tj»mways  also  it  is  by  the  Government  of  the  Soath 
African  Republic,  as  represented  by  the  State  President 
and  the  State  Secretaiy.  In  every  case  these  officials  re- 
present the  Government.  Attention  has  been  called  to 
Section  34  of  Act  10,  1886,  roferring  to  the  creation  of 
town  councils. 

(Translation  handed  in.) 

(Mr,  Loveday,)  That  was  suibsequenitly  amended. 

(Mr,  Brice.)  Yes,  it  was  repkced  by  tiie  Article  of 
1887. 

(Chairman,)  Was  this  section  altered? 

(Mr.  Brice,)  Slightly  in  the  language,  which  was  ro- 
stiiotive  if  anything.  .  The  Toarn  Council  is  authorised 
in  respect  to  the  purchase  of  fixe  hose,  the  ereotion 
of  lamps  in  the  streets  and  squares  and  other 
puibldc  places  in  the  town,  tho  building  of  bridges,  dams, 
and  other  wateiworks,  the  dietiibution  of  water  to  build- 
ing plots,  and  the  mainltentance  and  conitrol  of  all  public 
stre^,  .biddges,  water  courses,  wator  furrows,  and  so  on. 
Now,  tiie  term  "oonltrol"  there  is  a  very  vague  and 
general  word,  and  does  not  imply  eompuilflory  powers 
of  any  kind.  The  Town  Oouncii  is  very  httle  more  than 
a  commi^ttee  of  ciitizens  to  advise  as  to  what  is  to  be 
done  in  regard  to  the  way  in  which  the  maimicipality  is  to 
be  maimfaained,  and  Ijheir  modie  of  life.  iSeotion  36  illus- 
trates this;  it  stipulates  that  the  Town  Council  ia 
aulthorised  with  respect  to  tihe  estaibliMmi'enib  of  mankeits 
and  pound  eaick)BUffe8,  under  such  regukntions  as  shaHl  be 
appioved  by  the  faouseliold*erB  entitled  to  vote,  and  shall 
have  power  given  to  idiem  by  tiie  Uitvoerendte.  They 
have  power  bo  impose  regulations  which,  in  no  way  justify 
legial  proceeding.  It  is  really  a  consulting  bbdy  of 
citizens  ra^r  dian  anytiiing  abe.  I  submdit  that  what>- 
erver  powers  there  were  wifii  regard  to  public  ways  in 
towns  were  vested  in  the  State  President  or  State  Pro- 
flident  and  State  Secretary  imder  the  Grondiwet  of  1858, 
by  virtue  of  specific  provisions  therein  contained  in  re- 
fpect  of  piiblic  works,  or  as  tlie  representatives  of  the 
Government.  That  is  the  true  position  of  maibteirs,  and 
that  position  remains  at  the  inresenlt  time,  except  so  fiar 
as  regards  the  special  stat-ute  applicaible  to  Johannes- 
burg, which  confers  no  compuhtory  powers  whatev^. 

(Chairman,)  In  1886  there  was  no  municipaii<ty  or 
sanitary  board  7 

(Mr,  Brice,)  No. 

(Mr,  Lovedny.)  There  was  no  Johanneitburg,  prac- 
tically. Joharaieeftyurg  was  laid  out  in  the  beginning  of 
1887. 

(Chairman.)  Would  the  Sanitary  Board  have  any  of 
the  powers  of  the  Act  of  1886. 

(Mr,  GilMlan,)  'Oie  Sanitary  Board  had  wider  powera 
really  than  the  municipality.  The  Municipal  Act  of 
1897  did  not  veet  the  ownerehip  of  the  streets  in  the 
town,  but  mereiky  iihe  control  of  the  streets. 

(Mr  Brice.)  Who  established  the  Sanitary  Board  ? 

(Mr,  GUfitlan.)  It  was  enitrely  under  the  authority  of 
the  Executive  Council,  by  resolution  alterwarda  sulb- 
mrited  to  the  yoHcaniiad.     The  Executive  Council  passed 


certain  resolutions,  and  then  got  a  Baad  besluit  authoris- 
ing the  Council  to  draw  up  negulafaioiis. 

(Chairman.)  That  makes  a  good  deal  of  difference,  be- 
cause, assuming  tlliat  you  were  right  tiiat  tlie  Govern- 
ment had  control  of  the  streets  by  virtue  of  its  powers, 
and  nothing  had  divested  them  of  its  powers,  in  IS&b  jou 
get  the  regulations  of  the  Council  approved  by  the  Baad, 
and  that  was  beftyre  this  Conceaaion  was  granted. 

(Mr.  Brice.)  I  should  like  to  see  the  two  besluits,  the 
one  of  the  Executive  Council  and  the  other  of  the  Yolks- 
laad.     My  instructions  are  that  there  was  no  reaoliation. 

(Mr.  GilMlan.)  The  regulations  cite  the  various  be- 
sluits. 

(Chairman.)  We  ought  to  have  these,  as  it  is  very 
important. 

(Mr,  GUfUlan,)  Of  cuui^e,  this  is  no  part  of  my  case 
as  testing  -the  validity  of  the  Tramway  Concession. 

(Mr,  Brice.)  There  is  one  other  matter  in  connection 
with  Johannesburg ;  in  1886  a  Commission  was  appointed 
by  the  Baad,  and  reported,  as  I  could  understand,  very 
favourably  with  respect  to  t^e  Johannesburg  tramways. 
It  also  reported  in  connection  with  the  Pretoria  tram- 
ways, but  that  is  another  matter.  The  only  other  point 
is  the  circumstances  uiider  which  the  Expropriation 
Clause  was  abolished.  As  I  read  it,  that  clause  provided 
that  the  value  was  to  be  estimated  on  a  basis  of  20 
times  the  average  yearly  nett  profits  for  the  last  three 
years,  and  between  the  minimum  and  maximum  as  there 
put.  It  gave  the  officials  acting  on  behalf  of  the  Grovem- 
ment  the  option  of  selecting  their  own  time  when  to 
give  notice,  and  enable  them  to  make  very  advantageous 
terms  on  behalf  of  the  public.  WiCih  regard  to  that 
matter  I  rely  upon  the  validity  of  the  contract  as  it 
stands  at  present.  I  further  b^  the  Commission  to  take 
into  consideration  the  enormous  amount  expended  on 
the  maintenance  of  the  Johannesburg  tramway  lines, 
caused  by  the  disreputable  state  of  the  streets  and  roads, 
even  having  regard  to  the  difficulties  of  the  situation  and 
the  rapid  growth  of  the  town.  There  was  no  street  or 
road  worthy  of  the  name  even  of  a  small  town  of  10,000 
or  12,000  inhabitants.  Enormous  exp^iditure  was  re- 
quired to  keep  the  rails  in  good  order.  A  heavy  storm 
left  the  rails  2  or  3  inches  above  the  adjoining  roadway. 
I  am  informed  that  maintenance  cost  about  £27,000,  at 
least  double  the  sum  tliat  would  have  been  necessarr  had 
the  streets  been  in  good  order;  and  every  farthmg  of 
that  money  is  so  much  profit  taken  out  of  the  pockets  of 
the  shareholders,  and  wiiich,  in  the  case  of  a  compulsory 
purchase,  would  enormously  increase  the  cost,  l^e  Ex- 
propriation Clause  was  got  rid  of  under  circumstances 
which  then  existed.  There  was  a  strong  necessity  in 
the  interests  of  the  public  for  making  further  extensions, 
and  this  involved  the  raising  of  money.  Other  matters 
were  brought  forward  as  good  reasons  for  getting  rid  of 
the  Expropriation  dause.  Negotiations  had  gone  ou 
between  officials  on  both  sides,  and  the  result  was  a  very 
fiair  bargain  in  the  interests  of  all  parties,  and  particu- 
larly in  the  interests  of  +he  town  of  Johannesburg  itself. 
Johannesburg  had  trams  constructed  for  the  inhabitants 
at  a  time  when  otherwise  .they  would  not  have  been 
made. 

(Chairman.)  When  was  the  Expropriation  Clause  can- 
celled?   We  have  no  proof  of  its  cancellation. 

(Jlfr.  Brice.)  On  18th  March,  1898,  by  Executive  Coun- 
cil resolution.  Article  292. 

(Copy  handed  in,) 

(Chairman,)  Is  it  a  Concession  in  perpetuity? 

(Mr,  Brice,)  No,  it  is  a  Concession  for  30  years. 
There  is  a  continuance  clause,  and  in  connection  with 
this  there  is  a  question  as  to  whether  continuance  should 
be  on  the  terms  of  the  present  Concession  or  with  the 
right  of  renewal  of  the  present  holders,  or  should  be 
offered  to  anybody  eke?  In  conclusion,  I  would  say, 
as  regards  anything  that  may  be  said  about  this  Con- 
cession hereafter,  I  wish  the  position  of  the  concern  at 
the  pre^nt  moment  to  be  taken  into  account.  Onr 
horses  have  been  swept  away  by  the  Boers  and  our 
forage  has  gone.  A  good  deal  of  damage  has  been  done 
to  our  rolling  stock,  and  the  line  is  really  in  a  bad  state 
of  repair.  It  will  take  six  weeks  or  more  to  put  it  in 
good  order  when  we  do  make  a  start,  and  the  expense 
will  be  between  £8,000  and  £10,000  before  we  will  be 
in  the  same  position  in  which  we  were  a  year  ago, 

(Chairman.)  What  is  your  poeiticm  about  that?  Are 
the  home  Goverimient  going  to  pay  for  all  the  damage 
which  the  Boers  have  caused  in  this  country? 

(Mr.  Brice.)  I  am  afraid  we  must  take  the  liability.     X 
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merely  wish  that  it  should  not  go  to  >tlie  Home  GoTexn- 
ment  thai  we  have  a  tramwaj  in  fair  or  good  order,  be- 
cause to  place  it  in  Chat  condition  something  between 
£8,000  and  £10,000  will  have  to  be  expended  by  us. 

(Chairnuin.)  Can  we  get  the  proclamations  establishing 
Johannesburg  and  the  other  townships? 

(Mr.  GilfiUan.)  I  have  never  seen  them.  It  was  in 
lffi6  when  the  Johannesburg  pioclamation  came  into 
force,  but  I  have  seen  none  of  the  earlj  proclamations. 

(Mr,  Loveday.)  The  proclamations  concerning  the  ad- 
jacent townships  would  be  later. 


(Mr.  Gil  Mian.)  Johannesburg  was  the  first.     The  pro-  24  Oct.  19U0. 
clamations  should  be  in  the  State  Secretary's  office.  

(Chairman.)  (To  Mr.  CHlMan.)  You  have  no  instruc- 
tions, but  the  Municipality  rely  upon  future  legislation? 

(Mr^  GilfiUan.)  Practically  that  is  what  it  amounts  to. 
Of  course,  this  discussion  has  gone/  over  a  great  deal  of 
ground.  I  wished  to  find  the  Executive  Council  regula- 
tions confirmed,  and  the  Tramway  Concession  confirmed, 
as  well  as  the  regulationn,  and  I  went  no  further  than 
that. 


PRETORIA  TBJlMW AY -continued. 


Mr.  Brice  stated  that  the  same  arguments  applied  to 
the  Pretoria  Tramway  Concession  that  were  applicable  to 
the  Johannesburg  tramways.  He  added  :  A  Commission 
was  appointed  by  the  Raad  which  specially  reported  in 
favour  of  the  Pretoria  tramway.  In  January,  1891,  plans 
were  sent  in,  and  £1,000  deposited  with  >the  Government. 
This  Concession  has  been  agreed  to.  The  works  have 
been  completed,  and  that,  together  with  the  Yolksraad's 
besluits,  covers  the  whole  groimd  as  to  the  validity  of 


this  Concession.  Then  there  is  a  letter  of  March,  1899, 
from  the  State  Secretary  to  the  solicitors  of  the  Pretoria 
Tramway  Company  reducing  the  amount  payable  to  the 
Qoyemment  from  5  per  cent,  to  1  per  cent.,  and,  taking 
that  into  consideration,  a  different  contract  was  granted 
and  the  Concession  recognised. 

A  copy  of  the  agreement   and   a  translation  of  the 
besluits  were  put  in.  < 


IRON  CONCESSION. 


(Mr.  H.  T.  Thompson.)  With  reference  to  this  matter 
I  can  only  at  present  submit  the  contract  to  the  Com- 
mission. The  oiwners  of  the  contract  are  the  British 
and  Transvaial  Company,  registered  in  Liondon,  and 
having  their  head  office  there.  The  representative  of 
the  company  is  in  Delagoa  Bay,  laid  up  with  fever.  I 
would  point  out  to  the  Commiflsion  that  the  contract 
expires  in  June,  1902,  in  about  18  months  time.  The 
provisions  of  the  contract  are  that  th<e  concessionaire  is 
granted  the  sole  right  of  smelting  iron  for  a  period  of 
20  years,  in  consideration  of  the  payment  of  a  total 
Slim  of  £21,600. 

(Chairman.)  What  is  the  date  of  the  contract? 

(Mr.  Hiompson.)  It  was  registered  on  4th  August, 
1885.  The  date  of  the  contract  itself  is  7th  July,  1882. 
I  may  state  that  nothing  has  been  done  in  the  way  of 
exploiting  this  contract  with  the  exception  that  con- 
siderable expenditure  has  been  incurred  for  rent  and 
plan&     Up  to  the  present  the  carrying  out  of  the  con- 


cession has  not  been  found  practicable.  A  letter  has 
been  put  in  by  Mr.  Roos,  who  is  appearing  for  an  ap- 
plicant  for  an  iron  concession  under  the  scheme  of 
1896. 

(Mr.  Aslimore.)  Was  the  £500  deposited? 

(Mr.  Thompson.)  All  the  obligations  have  been  ful- 
filled, the  concessionaire  has  paid  £17,000  to  the 
Government. 

(Chairman.)  Do  you  wish  us  to  report  that  this 
should  be  confirmed?  If  we  were  to  report  that  this 
Concession  should  be  upheld,  you  would  have  a  damnosa 
hereditas,  in  the  shape  of  an  obligation  to  go  on  pay- 
ing for  a  right  which  has  cost  you  already  £17,000.  As 
your  factory  is  not  erected,  you  cannot  do  much  busi- 
ness before  1002,  when  the  Concession  expires.  Tour 
best  policy  is  to  ask  the  Qovemment  that  the  Conces- 
sion should  be  cancelled. 

(Mr.  Thompson.)  I  leave  the  matter  in  the  hands  of 
the  Commission. 


SEIiATI  BAILWAY  OONOESSION. 


(Mr.  De  Korte.)  I  appear  on  behalf  of  the  executors 
of  the  estate  of  Tolman. 

(Mr.  Vuxbury.)  I  appear  on  behalf  of  the  concession- 
aires. This  matter  ia  beset  with  considerable  difficulty 
owing  to  the  various  circumstances.  We  have  furnished 
the  Commission  with  all  documents  bearing  on  this 
question,  oopiee  of  the  contracts,  articles  of  association, 
and  all  correspondence  so  far  as  we  have  been  able  to 
obtain  them,  passing  between  the  company  and  the 
Government,  and  such  other  correspondence  as  is  set 
out  in  the  list  already  handed  into  you.  The  difficulty 
just  now  is  the  atbsence  of  anyone  here  to  give  us  any 
information  with  regard  to  l^e  company.  There  are 
only  two  directors  here,  viz.,  Mr.  Paul  Marais  and  Mr. 
D.  J.  Esselen,  the  latter  only  acting  as  director  since 
the  Absence  from  this  country  of  Mr.  De  Jongh.  Mr. 
Stegmann,  who  has  worked  throughout  in  this  matter 
is  also  absent  from  the  country.  A  permit  has  been 
sent  down  to  him,  but  he  has  not  arrived.  We  have 
done  the  beet  we  could  to  collect  all  documents,  but 
unfortanfltely  we  are  not  in  possession  of  the  ori^^nals. 
Hfld  Mr.  StegmKum  been  here,  we  might  have  been  aibile 
to  ascertain  where  the  documents  are  at  present.  As  a 
matter  of  fact,  all  the  documents  of  the  Selati  Bailwarr 
Company  at  tiie  head  office  in  Brusseils  were  attached 
by  the  Belgian  Gk>vemment  in  June,  1896,  in  conneofcion 
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with  certain  proceediugis  they  intended  to  take  against 
some  of  the  direotors.  Even  so  late  as  September  of  this 
year,  we  endeaTtnired  to  dbtain  access  to  these  documents, 
but  have  been  refused.  Then,  apart  from  that,  there  is 
another  difficujity  ;  as  you  are  a^nsie,  an  action  was  pend- 
ing in  the  High  Court  of  tlie  kte  South  African  Republic 
between  the  kte  Government  and  the  Seiloti  Baihray 
Company.  In  that  action  the  Government  claimed  tlie 
cancellation  of  the  Oomcesaion  on  the  ground  that  the 
teims  had  been  broken.  We  pleaded  that  the  Govern- 
ment hod  no  right  to  take  us  to  court,  and  we  asserted 
our  right  to  arfbitration  under  Aitade  47  of  the  Con- 
cession. The  Couflt  overruled  this  objectdon,  and  held 
that  it  had  jurisdiction.  We  then  went  on  to  plead,  and 
the  pleadings  had  reached  a  certain  stage.  We  pleaded 
amongst  otlier  things  in  reply  to  the  plainttdff's  claim, 
that  with  regard  to  the  capital  of  the  company  certriin 
payments  had  been  mode  on  the  part  of  the  conces- 
sionaires in  this  part  of  the  world.  Exception  was  taken 
because  we  did  not  specify  the  names  of  the  indiriduals 
who  were  paid.  The  Count  then  ordered  us  to  furnish 
partictski>rs,  and  I  believe  that  was  the  last  step  taken. 
A  plea  has  been  prepared  and  actually  filed,  but  I  am 
not  prepared  to  say  whet  it  is,  as  I  only  discovered  that 
plea  tliis  morning.  It  gives  particulars  as  to  the  pereon 
who  received  various  amounts  for  rolling  stock. 

(Chairman.)  How  did  that  become  a  material  plea  in 
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24  Oct.  1900    an  action  by  liie  TiuhsymiI  Govermueut  to  set  aside  this 
Conceeeion? 

{Mr,  Duxbury.)  The  TronsTnal  Gk>Terimieiit  held  tihait 
our  share  capital  had  been  wronglj  expended.  We  aadd 
in  reply  that  that  in  the  first  place  was  a  ma/tter  for  tihe 
diredTors  of  the  company,  bivt  thait  in  anr  case  the 
original  shareholders  did  not  do  a  eingle  thing  wiAhoixt 
tlie  full  knowledge  and  concurrence  of  the  Goveommeut 
of  the  South  Afnoan  Repuiblic.  The  Gk>venunent  knen^ 
aU  about  it.  We  allege  knowiledge  on  the  part  of  the 
Gruvernmenit,  also  thatt  theee  eunns  were  necesflarlly  paid. 
It  would  be  raither  interesting  if  I  read  you  a  letter  more 
or  less  bearing  on  the  subject. 

(Chairman,)  Kow  couM  sums  be  "necessarily"  paid 
which  are  paid  for  a  fraudulent  object — ^virtually  for 
squaring   the  GoTermnenft? 

(Mr.  Duxbury,)  We  deny  fmuid  so  far  as  the  com- 
pany is  concerned. 

(Chairman,)  How  could  it  be  a  plea  when  it  was  urged 
that  you  had  been  guidity  of  fraud  ? 

{Mr,  Duxbury,)  It  was  not  the  Gorermwent  that  was 
bribed,  certain  individuals  received  certadn  presents,  and 
these  presents  the  Gk>vemnnent  objected  to. 

(Chairman,)  Somebody  was  bribed  in  order  to  induce 
the  Government  to  grant  you  what  you  wanted  ? 

*  (Mr,  Duxbury,)  We  paid  certain  people  to  do  certain 
work  which  it  was  said  ought  not  to  be  charged  to  the 
capital  of  the  company.  Ko  exception  was  taken  to 
our  plea,  only  the  partLculars  were  wanting.  This  waa 
a  question  wholly  and  solely  between  the  cuncessionadres 
<and  those  persons  interested.  But  the  matter  became 
of  interest  to  us  as  a  company  later  on,  because  the  share 
capital  had  to  be  so  expended  as  to  provide  this,  and 
this  was  done  with  the  full  knowledge  and  concurrence 
of  the  Government.  I  wish  to  read  a  copy  of  a  letter 
from  the  Transvaal  minister  in  Holland  as  to  this  ques- 
tion. If  you  will  refer  to  paje  14  of  the  printed  book 
in  the  hands  of  the  Commission,  you  will  see  that  the 
histoiy  of  the  Concession  is  this :  A  certain  Mr.  Vorster, 
not  quite  unknown  in  this  part  of  the  world,  and  un- 
fortunately m>t  nraikble  for  our  purpose,  succeeded  inoib- 
taining  from  the  Government  a  certain  Concession.  This 
OoncesE^ion  was  for  a  line  of  railway  to  Komati  Poort  and 
the  North,  to  serve  the  goldiields  in  that  district.  It 
was  confirmed  on  15th  July,  1891,  by  a  Raad  besluit. 
When  the  Government  confirmed  that  Concession,  which 
was  entered  into  by  Dr.  Leyds,  as  representing  the 
Oovernment  of  the  S.A.  Hepublic,  the  only  condition 
attached  to  it  was  that  it  should  not  be  transferred  to 
any  company  without  the  consent  of  the  Government. 
There  seemed  to  be  a  good  many  conflicting  interests  at 
work.  Very  soon  after  the  matter  had  been  adjusted, 
«o  far  as  the  actual  signing  of  the  Concession  was  con- 
cerned, there  were  disputes  between  Vorster  and  his 
friends  on  the  one  side  and  Baron  Oppenheim  on  the 
other.  Baron  Oppenheim  was  a  gentleman  who  was  at- 
tempting to  purchase  the  Concession.  Although  the 
terms  of  the  Concession  provided  that  those  persons  who 
obtained  it  should  be  allowed  9  months  to  float  the  com- 
pany, certain  steps  were  taken  by  Vorster  and  his  friends 
to  prejudice  Oppenheim  in  some  way.  They  even  went 
BO  far  as  this,  to  insert  in  the  official  newspaper  a  notice 
to  the  effect  that  Vorster  and  his  friends  were  the  only 
persons  entitled  to  deal  with  the  Concession.  Oppen- 
heim i*abled  out  to  the  Government  here  stating  the  posi- 
tion, and  in  reply  he  received  a  letter  which  you  will 
find  on  page  14  of  the  printed  book  from  Baelerts  von 
Blokland.  That  letter  clearly  acknowledged  that  Oppen- 
heim was  the  only  person  who  was  entrusted  by  the 
Transvaal  Government  with  this  matter. 

(Chairman.)  Was  he  a  party  to  the  original  Concession? 

(Mr,  Duxbury,)  He  was  not   a  party  to  the  original 
srrangemeut  between  Vorster  and  the  Government. 

(Jliairman.)  The    original    Concession    provides    that 
£10,000  should  be  paid  for  the  transfer. 

(Mr.  Duxbury,\  Provided  it  was  to  go  to  no  company. 
The  whole  matter  appears  to  come  to  this :  Vorster  and 


his  friends  were  not  satisfied  with  £10,000,  and  were 
going  to  throw  every  possible  difficukv  in  the  way.  The 
result  wa3  that  on  l&th  February,  189&,  Oppenheim  made 
a  new  contract  witii  Vorster,  giving  him  an  equivalent 
of  £100,000.  Everything  point3  to  the  fact  that  the 
Government  was  fully  aware  of  all  that  was  going  on. 
Although  it  was  afterwards  contended  that  Uiere  had 
been  a  breach  of  the  Concession,  yet  they  were  a  party 
to  it,  had  full  knowledge  of  what  was  proceeding,  and 
were  satisfied. 

(Chair.nan,)  Is  there  any  authority  by  the  Baad  to 
alter  the  sum  of  £10,000  into  £100,000  ? 

(Mr.  Duxbury,)  I  caimot  find  any  specific  authority  by 
the  Baad,  but  this  does  not  resilily  affect  the  company. 
Strictly  speaking,  these  were  purely  preliminary  matters. 

(Chairman.)  It  affects  the  guarantee  of  the  Govern- 
ment if  the  Gkyvomment  guaranteed  the  shares,  if 
100,000  were  issued  contrary  to  the  authority  of  the 
Baad. 

(Mr,  Duxbury,)  The  Government  did  even  more  than 
that,  and  have  guaranteed  an  issue  of  500,000  shares. 

(Chairman,)  This  parcel  of  100,000  was  granted  in  de- 
fiance of  a  condition  in  the  Concession  to  the  effect  that 
they  should  only  receive  £10,000  in  cash. 

(Mr.  Duxbury.)  These  shares  were  bought  by  Oppen- 
heim. 

(Mr.  Ashmore.)  This  payment  affects  pro  tanto  the 
amount  of  money  expended  on  the  construction  of  the 
railway,  which  must  have  been  diminished. 

(Mr.  Lovcday.)  Oppenheim  was  a  director  of  the  com- 
pany. He  has  been  tried  as  a  director  for  defrauding 
the  company. 

(Mr.  Duxbury.)  And  there  is  another  case  pending. 
My  main  difiiculty  in  this  matter  is  simply  the  question 
<rf  procedure.  With  this  action  pending,  we  do  not 
know  what  the  Imperial  Administration  would  wish  in 
the  way  of  evidence.  We  have  handed  in  all  these  docu- 
ments. Mr.  Henderson,  who  holds  a  power  of  attorney 
from  the  Lond<m  Board,  can  speak  as  to  these  state- 
ments. 

(Chairman.)  Is  he  able  to  speak  of  these  facts  of  his 
own  knowledge? 

(Mr.  Duxbxiry.)  No,  not  of  his  own  knowledge. 

(Chairman.)  Who  would  be  able  to  do  so?  It  is  veiy 
much  needed  in  the  interests  of  the  person  who  prepared 
this  statement.  Si^poaing  this  were  a  strict  hearing  in 
a  court  of  Jaw,  who  would  be  able  to  prove  the  facts  as 
stated  m  the  documents  before  us. 

(Mr.  Duxbury.)  Mr.  De  Jongh,  the  former  chairman 
of  the  company,  but  he  is  in  Europe ;  also  Mr.  Joh- 
mmes  Rissik,  who  sulbsetjuently  beoamie  chaiiuiian  of 
the  company,  but  he  is  with  a  commando.  Re«jly  the 
only  persons  are  Mir.  Paul  Marais  and  Mr.  D.  J.  Esselen. 

(Cliairman,)  How  is  it  he  is  not  here?  Mr.  Hender- 
son has  come  all  the  .way  from  Europe,  and  we  put  this 
case  last  in  order  to  give  Mr.  Esselen  a  chance  of  being 
present.  Since  the  8th  August  notice  has  been  given 
that  this  Commission  was  going  to  sit. 

(Mr.  Duxbury.)  Our  great  difficulty  is  that  we  cannot 
get  hold  of  any  original  documents,  all  the  papers  having 
been  seized  by  the  Belgian  Government  at  the  instance 
of  the  Tiansvud  authorities.  At  the  present  moment  I 
am  unable  to  tell  you  where  the  bulk  of  the  papers  are. 
We  have  made  every  enquiry  to  try  and  find  out^ 

(Chairman.)  A  good  deal  of  the  history  is  borne  out 
by  the  documents  before  us. 

(Mr,  Duxbury,)  We  cannot  get  very  much  that  is  new 
from  any  persons  present.  The  Commission  must  re- 
member that  there  was  merely  a  local  board  in  Pretoria, 
the  head  office  being  in  Brussels.  The  facts  were  ob- 
tamed  fr.)m  printod  books  that  have  already  been  pre- 
pared in  connection  with  this  case  in  Brussels,  and  had 
not  been  seized  by  *he  Government.  They  wore  in  the 
London  office. 
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JosiEPH  Hexdersox,   called;   and  Examined. 


2846.  {Cluiirman.)  You  are  acting  under  power  of 
attNWBey  for  the  Sekiki  Bailway  Company  I — ^I  am. 

2847.  Yon  here  compiled  tihis  printed  statefment  which 
is     before   us? — Yes,    in   conjunction   with   Mr.    Eran 

2848.  Since  what  daite  has  he  been  chairman? — ^He 
became  Ohaiiman  in  18Q6,  sliortly  after  the  issue  of 
the  share  capital  to  the  English  s^reh<^der8.  EQLs  con- 
nection with  the  company  really  dates  from  tlie  eon  trod 
pas&ng  into  hsfi  hand<s  in  1835. 

2840.  Was  he  familiar  with  any  transactions  before 
1806  ?— No,  not  at  alL  It  was  only  in  1804  that  Mr.  Bmi 
ISiomas  aiMl  the  English  ^larehoAden  went  into  the  ooan,- 
paay  upon  the  finiii^  of  the  Government  certificate  of 
August,  1804.  Upon  that  certificate  the  share  capital  was 
issued  in  En^knd,  and  si<nce  the  coiKtrol  of  the  ooinpany 
was  pnioticaUj  in  English  hands,  the  difiieuilfties  com- 
menced in  thip  country.  Prior  to  that  there  had  been 
praoticafly  no  difficulty  at  aU  in  this  country.  The  state- 
ment put  in  ^oes  back  to  the  commencement  of  tiie  com- 
pany. It  gires  all  the  history  that  we  were  able  to  get 
hold  of. 

2850.  {Mr,  AsJimore.)  Who  was  tJie  Bailway  Commia- 
moner  here  ? — ^Mr.  Somt.     The  first  Bailway  Comissioner 

was  Dr.  Lcyds.     Beela^rts  vx.>n  Hloklaiid  was  appointed 
Oxmmiwdoner  in  Euro|)e  to  carry  out  all  the  negotiations. 

2851.  {Mr,  Loveday.)  Mr.  Evan  Thomas  became  con- 
nected with  the  oomipany  in  1804,  a^er  the  alleged 
firauds  had  taken  place  f — Oh,  yes  ;  some  time  after. 

2852.  When  did  the  comxNiny  become  aware  of  these 
alleged  frauds?— The  coanpany  as  at  present  constituted 
beoMne  aware  of  them  then,  and  if  you  take  Baron  Oppen- 
heim  and  all  tbe  originul  ddsrectors,  they  were  aware  of 
them  from  the  oounnencement. 

2663.  You  say  the  oontrol  was  practicadly  transferred 
to  EngHah  sharehakders  in  1805,  since  when  no  diyidetid 
has  been  paid? — A  dividend  was  paid  by  the  Gorem- 
ment  v/p  to  the  end  of  1805,  alter  an  expert's  esiiaustiTe 
report,  who  exoonined  the  whole  books  of  the  company. 
That  report  was  considered  perfectly  satisfactory,  and  in 
it  all  the  tmneactions  of  the  company  were  duly  set  forth. 
ISwb  report  was  presented  to  the  Baad  and  discussed 
by  the  Baad. 

{Mr,  Loveday,)  The  kev  to  the  whole  position  you  will 
find  in  group  16  A,  B,  0,  b.  After  Feibruaiy ,  1805,  when 
the  control  of  the  connpanv  became  vested  in  Briitieh 
hands,  there  was  a  display  of  c^^nsiderable  hostdility 
agyftin^  it  by  the  Govemiment. 

(Beference  was  made  to  letter  from  directors  Selati 
Bailway  Oompany,  16th  April,  1804,  and  letter  from  Dr. 
L^s  in  reply,  12fah  June,  1804,  also  sitatement  by 
directors,  letter  14th  June,  1804,  and  letter  of  local  board 
to  GoyerxKttent,  also  resolution  of  Executive  Council.) 


(Mr,    Aslimorc)  It  is   haiddy  fair  to   the  Transvaal        \j,.  j 
Govemmeuft  to  say  that  they  raised  this  Ojpposition  on    Ueiidn-fson^ 
the  ground  of  their  liostility  to  tftie  Engluu  influence  _. 

under  which  it  has  passed.    ISie  Tmnsvaal  prosecuted  24  Oct.  1000. 
Oppenheim  to  conviction. 

{Mr,  Duxhury,)  lit  is  a  remackaihle  tiling  with  regard 
to  the  prosecution  of  tiiese  former  directors,  that 
although  all  our  documents  and  books  were  seized  in 
Brussels  in  Jtine,  1805,  so  that  we  'had  no  books  to  form 
a  balance-sheet,  yet  nothing  was  further  done  until  our 
civil  suit  was  instituted,  and  they  beoame  very  active  in 
their  prosecution  of  these  men.  Everythdng  was  prac- 
tically cleared  up  between  the  Transvaal  Government  and 
the  company. 

(Chairm^in,)  There  is  amibiguiiy  albout  this  no  douibt. 
Your  people  write  on  14th  June,  1804,  with  regard  to 
doui-eurs  and  the  Local  Board  was  prepared  to  recom- 
;nend  tliat  these  should  be  refunded.  In  reply  to  that, 
they  say  tliat  guarantees  have  been  given  that  all  sums 
which  cannot  be  reasonalbly  raised  against  the  company 
fthall  be  refunded. 

{Mr,  Duxbury,)  The  only  matter  really  outstanding 
between  tlie  Government  and  the  company  was  the  ques- 
tion of  these  particular  payments.^ 

{Chairman,)  That  was  one  of  the  ocoasiona  wiien  the 
Iiouis  Warnaait  question  came  up. 

{Mr,  Duxbury.)  It  was  brought  up  before  it  became 
a  purely  Englic^h  company. 

{Chairman.)  You  rely  entirely  upon  the  document  of 
31flt  July,  1804.  Is  that  the  only  ground  on  which  yoa 
say  the  Louis  Wamant  matter  was  abandoned? 

(Mr,  Duxbury.)  1  rely  on  the  documento  genersHy 
handed  in. 

(Mr,  AsJimore.)  Wlien  was  the  prosecution  of  Oppen- 
heim begun  in  Brussels  ? 

{Mr,  Duxbury,)  In  JuJy,  1800. 

(Mr,  Ashm,ore.)  When  was  the  first  quarrel  between 
tlie  company  and  the  Government? 

(Mr.  Duxbury,)  The  first  quarrel  was  in  1885,  on  the 
subjects  of  routes.  We  complained  of  dehiyj  and  the 
Baad  expressed  the  view  that  there  had  been  delay  in 
the  surveys. 

(Mr.  Loveday,)  When  did  Moiens  go  down  to  inspect 
the  line  after  this  trouble  arose  aibout  the  route?  He 
went  down  early  in  1806.  When  did  he  subsequently 
report — ^tliere  was  a  lot  of  dis<mssion  in  the  Baad  ? 

(Mr.  Duxbury,)  Alter  the  Oommiasion  was  appointed 
on  the  rouite,  Moiens  went  out  there  and  insp^sted  the 
route.    That  was  in  1806. 

(The  Beport  of  the  First  Baad  Committee  on  the  Selaii 
Bailway  put  in.^ 
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DYNAMITE    CONCESSION  (continued). 
GERHARDrs  RissiK,  swom ;  and  Examined. 


2854.  {fihairm<xn.)  You  were  in  court  the  other  day 
when  a  statement  was  made  respecting  a  smn  of  £200 
that  was  paid  by  Mr.  Alberto  Phillip,  for  <the  Dynamite 
Company,  in  addition  to  your  salary.  You  heard  that 
statement,  and  you  wish  to  make  a  statement  with  re- 
gard to  it? — Yes,  I  wrote  you  a  letter. 

2855.  I  haFe  nothing  to  do  with  the  letter.  If  you 
want  to  make  a  statement  on  it  you  can  do  so? — Yes. 
The  case  was  this :  Wlien  the  appointment  was  made 
the  former  inspector  of  explosives  had  resigned,  and  I 
was  offered  the  position.  I  was  then  in  the  employ  of 
the  Dynamite  Company,  and  Mr.  Phillip  asked  me  to 
accept  the  position.  I  agreed  to  this.  I  looked  up  ihe 
salary,  and  found  that  it  was  put  down  at  £1,200.  After- 
wards I  saw  the  former  inspector,  and  he  told  me  that 
I  wouki  only  get  £1,000.  Then  I  saw  Mr.  Phillip— we 
were  friends — and  I  mentioned  tJiis  to  him.  He  said, 
"Oh,  don't  let  that  trouble  you.  Although  it  is  put 
down  in  the  estimates,  which  are  coming  on  in  Feb- 
ruary, at  £1,200,  if  the  Raad  refuses  to  pay  it  we  will 
maike  it  tip."  That  was  all  iihat  was  said  at  the  time, 
and  as  long  as  I  was  Inspeotor  of  Explosiyes  in  the 
Government  service  I  never  took  the  money.  It  was  only 
after  the  occupation  of  Pretoria,  I  think  about  the  middle 
of  August,  that  in  a  friendly  way  I  mentioned 
this  to  Mr.  Phillip,  and  he  said,  "Youmififht  as  well  have 
taken  the  £200  now,"  and  I  said,.  "All  right."    I  felt 


very  well  what  my  position  would  be  just  leaving  the 
Dynamite  Company  and  then  going  into  the  service  of 
the  Government  in  this  particular  position.  I  told  Mr. 
Phillip  distinctly — ^we  were  friends,  and  I  had  always 
been  an  official  of  the  company,  and  I  am  sure  that  some 
people  will  put  a  wrong  construction  on  it — I  said  to 
him,  ''It  must  be  distinctly  understood  that  where  I 
think  the  company  is  wrong  I  will  go  for  it  as  I  will 
go  for  anybody  else  if  necessary,  so  that  my  former  rela- 
tions with  the  company  will  not  influence  me."  The  evi- 
dence as  it  stands,  I  felt,  was  very  much  against  me. 

2856.  That  is  all  you  wish  to  say  about  it  7 — ^Yee.  I 
may  mention  that  when  I  accepted  the  position  of  In- 
spector of  Explosives  I  knew  very  wdl  what  my  duties 
and  responsibilities  were,  and  I  never  had  any  inten- 
tion to  neglect  these  after  the  sad  experience  we  had 
here.  Neglect  of  d*jity  might  cause  a  great  accident,  and 
perhaps  serious  loss  of  life.    That  I  knew  very  well. 

(C/wM'rman.)  Mr.  Rooth,  do  you  wish  to  cross-examine 
the  auditors? 

{Mr,  Hooth.)  Yes.  Mr.  Chairman,  you  asked  me  the 
other  day  for  full  copies  of  letters  from  the  Hamburg 
office  to  the  local  officers— ^ted  March,  1896,  and  De- 
cember, 1885— of  which  extracts  were  put  in.  I  have 
the  copies  here  now,  and  I  hand  them  in. 

(Letters  handed  in,) 


Mr.   John   Dougall,   auditor,   re-called ;    and   Cross-  examined. 


--  (Mr.  Booth.)  I  have  gone  very  carefully  through  the 

/  /)       t/f    auditors'  report  and  annexures.     They  are  exceedingly 

^w/7fr   .    yojmjjinjQjjg^  jyjjj  J  .think  it  would  be  better  if  we  were 

to  confine  ourselves  to  matters  of  importance  only. 

(Chairm<in.)  That  is  so.  If  ever  the  question  of  the 
actual  items,  the  figures,  were  to  be  gone  into — ^if  it  is 
ever  necessary  to  go  into  these — this,  of  course,  would 
have  to  be  done  before  an  arbiter. 

(Mr,  Booth,)  Where  the  company  would  have  an  op- 
portunity of  being  represented,  of  course. 

(Chairman,)  Clearly.  For  the  purposes  of  our  report 
only  questions  of  principle  should  be  dealt  with.  There 
is  a  certain  classification  of  the  items  which  should  be 
made,  and  which  shows  the  deductions  in  respect  of 
certain  amounts  on  principle,  and  I  think  it  would  be 
convenient  if  you  addressed  yourself  to  these  now  with 
out  going  into  the  figures. 

(Mr,  Booth.)  The  first  matter  that  was  disallowed  is 
in  connection  with  the  Government  share  of  the  profits 
for  the  first  two  and  a-half  years.  There  are  certain 
correspondence  and  agreements  between  the  Government 
and  the  company  in  regard  to  that,  and  that  would  be  a 
matter  for  me  to  argue  before  you.  The  auditors,  of 
course,  have  taken  a  certain  ^aew,  but  as  they  are  not 
lawvers  it  would  be  a  waste  of  time  to  ask  them  about 
that. 

(Chairman.)  Ye-. 


2857.  (Mr.  Booth,)  Witness  cannot  say  whether  tiie 
deductions  are  correct  or  not.  Mr.  Dougall,  for  the  first 
two  and  a-half  years  it  appears  from  tihe  books  of  the 
company  that  the  company  paid  Government  nothing  in 
respect  of  its  share  of  the  profits  ? — ^That  is  so. 

(Mr.  Ashmore.)  The  first  question,  then,  is  whethar 
there  should  be  paid  to  the  Government,  in  addition  to 
the  5s.  per  case,  20  per  cent,  of  die  profits  during  the 
two  and  a-half  years  up  to  the  end  of  1896. 

2858.  (Mr,  Booth,)  That  is  so.  Then,  Mr.  Dougall, 
for  the  subsequent  years,  1897-9,  you  consider  the  com- 
pany should  have  paid  the  Government  about  £80,000 
more  than  was  done? — Yes. 

(Mr.    Ashrnore,)  What  is  this  based  upon? 

(Mr,  Booth,)  For  the  subsequent  years,  1897-9.  The 
auditors  say  the  Grovemment  ought  to  have  received 
£80,000  more  than  the  company  paid. 

(Chairman.)  In  respect  of  what? 

(Mr,  DougaU.)  The  20  per  cent  share  of  the  profit. 

(Mr.  Ashmore.)  In  October,  1B96,  the  5s.  per  case 
disappears. 

(Mr,  Booth.)  The  58.  per  case  remains,  but  the  20  per 
cent,  of  the  profit  come  in  after  that. 

(Mr,  Ashmore.)  You  are  both  agreed  about  the  5  per 
cent,  and  the  20  per  cent,  to  October,  1896? 

(Mr.   Booth,)  Yes. 
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(Mr.  Ashmore.)  But  the  company  and  the  accountants 
differ  to  die  amount  of  £80,000? 

(Mr.  Booth.)  Yes.  Of  this  £80,000,  Mr.  Dougall, 
a  sum  of  £20,000  was  paid  to  the  Government  on  the 
ISfch  September,  1889,  the  receipt  for  which  was  handed 
in  through  Mr.  Yorstman.  « 

285Q.  (Mr.  Ashmore.)  (To  Witruss.)  You  admit  that 
payment  of  £20,000?— Yes. 

2860.  (Mr.  Loveday.)  Was  it  still  in  dispute  then  ? 

(Mr.  Booth.)  The  receipt  is  as  follows: — 

(Beceipt  read.) 

(Mr.  Ashmore.)  What  is  the  date? 

(Mr.  Booth.)  18th  September,  1899. 

(Witness.)  That  was  in  respect  of  a  certain  one-fifth 
share  of  £100,000  which  was  placed  to  reserve.  That 
was  alL 

(Mr.  Booth.)  Off  the  £20,000  owing  to  Qovemment  on 
the  extra  reserve  written  off. 

(Mr.  Ashmore.)  Of  course,  it  is  a  material  question 
whether  this  was  payable  on  account  of  the  whole  debt 
or  a  particular  part  of  it. 

(Mr.  Booth.)  That  appeavs  from  the  letter  of  15th  Sep- 
tember^  which  I  put  in,  and  which  shows  in  respect  of 
what  that  payment  was  made. 

(Mr.  Ashmore.)  The  accountants'  contention  is  that  i*. 
was  on  account  of  a  particular  sum.  You  say  it  was  to 
liquidate  the  whole  debt? 

(Mr.  Booth.)  Yes, 

2861.  (Mr.  Ashmore.)  You  «ay,  Mr.  Doui3:alI,  that  it 
is  on  account  of  reserve? — ^Yes. 

(Chairman.)  The  receipt  is  in  these  terms. 

(Beceipt  read.) 

(Witness.)  We  dio  noib  admit  what  the  receiipt  states. 
It  distinctiLy  sa^  one-fifth  part  of  £100,000,  which  wias 
reserved  by  tihe  oompaoy  out  of  profito.  It  was  not  on 
accounit  oi  iihe  extra  aimount  we  claim. 

2862.  Wihy  do  you  say  tibait  that  is  a  difference  which 
was  subsisting  in  September,  1899,  as  regards  a  past 
writing  off.     Tliis  is  a  wioiting  off,  is  it  not  ? — Yes. 

2863.  What  I  want  to  understand  is  tiiis :  how  you 
arrived  at  this  sum  of  £80,000  as  due  to  the  Gk)-vemment 
for  pcofiita.  In  arriving  at  that  sum  of  £80,000,  have  ^u 
taken  into  account  what  you  say  is  an  imipTof>er  writing 
off  ?— We  have  done  so. 

Mr.  Ilooth*s  point,  I  suppose  is  that  this  receipt  on 
the  18tii  September,  1899,  shows  the  acceptance  by  the 
treasurer  of  the  £20,(X)0  in  full  selttlement  of  all  disputes 
in  respect  of  writings  off,  one  of  which  is  £50,000? 

(Mr.  Booth.)  Yes. 

(Chairman.)  It  may  be  considered  in  reupect  of  that, 
or  it  may  be  considered  as  a  payment  on  account  of  the 
total  amount  due  to  the  Government. 

(Mr.  Ashmore.)  What  I  undeititand  is  this.  You,  Mir. 
Booth,  say  that  that  Tecevjpij  is  a  receipt  in  full  of  aJi 
demands.  The  auditors'  point  is  that  it  is  only  in  full 
of  all  demands  on  account  of  writings  off.  The  auditors 
charged  the  company  with  20  per  cent,  on  the  writings  off. 
The  company  objected  to  pay  that,  but  eventuaiUy  did 
pay  it,  taking  thiat  receipt.  But  that  is  not  a  receipt  in 
fuM  of  ail  demands,  but  a  receipt  in  full  of  aU  demands 
in  respect  of  depreciation.     That  is  the  point. 

2864.  (Mr.  Booth.)  Of  course  the  documents  speak  for 
themselves.  Mr.  Dougall,  t^uit  amount  of  £80,000  will 
l>e  reduced  by  this  amount  of  £20,000?— Yes. 

2865.  So  that  from  your  point  of  view  there  wild  be 
£60,000  owing?— Yes. 

2866i  Your  repoit  does  not  deal  with  the  Govennment 
share  of  profits  for  1899  ?— ^No.  Your  account  for  that 
year  has  not  been  coanplebed.    We  leave  that  in  abeyance. 

2867.  Then  you  have  ddsallowed  many  items  which 
have  been  chaxged  in  reckoning  the  Grovemment  share 
of  pfioAta  f— Yes. 

2868.  And  some  of  those  items,  in  view  of  tlie  explana- 
tions you  have  since  received,  you  would  have  allowed 
if  you  had  the  information  before  you  at  the  time? — 
Yes,  had  the  minutes  been  brought  before  us  on  which 
adttiority  was  given,  I  daresay  we  would  have  done  so. 

2869.  The  auditors  disaUnwed  the  8  per  cent,  on  the 
amount  of  shares  allocated  to  the  French  company.  Then 
thoy  disaHowed  Lippent's  selling  commission  and  royalty. 
Ab  a  fact,  yon  dicl  disallow  that  ?    Why  dad  you  disallow 


that  ? — Because  no  vaiue  was  received  by  the  company  in          j/,.. 
respect  of  that  amount,  and  it  was  immeciiflteJy  written    J.  Dougall. 
off  as  a  dead  loss.  

2870.  How  do  you  know  tliat  the  Government  received  ^  ^^^^'  *^^* 
iio. consideration  ? — No,  I  say  the  company. 

2871.  You  say  the  GoFcmment  sliould  not  pay  the 
8  per  cent.,  that  it  should  niot  be  reckoned  against  the 
Government,  and  I  take  it  ^ou  say  the  Government  did 
not  receive  any  oontsidienition.  iDid  the  Government 
receive  consideration  ? — Simplv  this.  The  company  pro- 
fessed to  start  with  a  capital  of  £450,000.  Of  t^iab 
£202,000  was  not  completed.  It  was  a  dead  loss,  written 
off  from  the  company's  profits,  but  on  which  a  dividend 
Tvvs,  of  course,  being  padd  to  the  shareholders  to  the 
detriment  of  the  Goveniment  share  of  the  protiibB.  I  did 
not  allow  t^e  8  per  cent,  on  tihe  £202,000  written  off. 

2872.  Assuming  your  view  to  be  correct,  it  would  be 
all  right  with  regard  to  the  first  year  or  two  ? — You  are 
going  on  assumption.  You  are  .supposing  that  the 
Government  did  receive  its  20  per  cent,  of  the  profits 
for  1894-95-96,  and  they  did  not. 

2873.  Weill? — I  do  not  know  I  should  answer  such  a 
question.  I  think  it  would  be  fair  if  the  Government  re- 
ceived its  share  of  profits. 

2874.  It  would  be  fair  to  allow  the  8  per  cent.  ? — Yes, 
if  you  had  allowed  the  Government  their  share  of  the 
profits. 

2875.  That  amount  of  £60,000,  being  the  balance  of 
the  £80,000,  would  be  again  reduced? — ^Yes,  ceitsfinly. 

2876.  Then  you  disallowed  Lippert*s  selling  commis- 
sion and  Lippert's  royalty? — ^Yes. 

2877.  Why  did  you  disallow  these  ? — For  this  reason, 
we  took  our  sitand  upon  the  Yblk^naad  regulations, 
wherein  the  G^3Termnent  is  enjoined  to  see  t^Mit  the  com- 
pany shall  be  required  to  sell  from  the  factory. 

2878.  Can  you  give  me  tlie  section  you  rely  upon? — 
The  second  part  of  Section  6,  wihich  deals  with  dynamite. 

2879.  You  do  not  regard  the  Government  and  the  com- 
jxiny  as  partners  in  this  concern  ? — ^By  no  means. 

2880.  You  do  not  think  it  facilitates  the  business  and 
possibly  increases  the  consumption  if  the  consumers  are 
enabled  without  much  difficult  to  buy  the  explosives  ? — 
It  is  in  the  interests  of  the  company  to  do  so. 

2881.  Is  it  your  view  then  that  where  there  is  anytdiiiig 
profita/ble  tflie  Government  must  gets  its  share,  and  that 
any  expeaxse  or  buidens  incurred  to  make  the  business  a 
profitalble  one  should  be  borne  by  the  company?  Your 
view,  as  I  understand  you,  is  this  :  the  Government  and 
the  company  are  partners  in  this  concern  ? — ^I  don't  re- 
cognise t^at  view. 

2882.  You  don't  like  tlie  word  partner.  Anyhow,  the 
Government  has  to  get  a  share  of  the  profile  in  the  con- 
cern ? — ^Yee,  5  per  cent,  per  case,  and,  in  our  view,  20  per 
cent,  of  the  profits  arising  therefrom. 

2883.  Wihat  do  you  call  profits  in  an  ordinary  business 
concein  ? — I  admit  there  is  a  difficulty  with  regard  to  iiie 
definition  of  this  point.  There  is  no  definition  to  what 
extent  that  ma^  be  dedared  in  the  regfukutions.  To  s^ 
certain  extent  it  is  given  in  one  clause  of  the  contract, 
where  it  refers  to  all  expenses,  wear  and  tear,  and  writ- 
ings off ;  but  these  terms  are  very  elastic. 

2884.  In  a  word,  your  explanation  is  tliat  tlie  oommny 
must  bear  aM  tlie  burdens,  all  the  liaflnilities,  and  all  the 
expenses,  but  that  wihere  there  is  a  profit  the  Govern- 
ment must  come  in  ? — That  is  so,  with  this  explanation- 

2885.  What  is  your  explanatdon  ? — ^We  consider  that 
the  relation  established  between  the  Government  and  tlie 
Dynauidte  Agency  Company  is  not  that  of  a  paitnership  ; 
tluit  it  is  more  of  the  relation  of  a  lordethip  over  the  oom- 
])any.  The  Govemment,  under  instructions  from  the 
Yolksraad,  opened  the  South  African  BepuUic  territory 
to  the  company  in  the  matter  of  the  manufieMiture  of 
ammundtion  and  explosives.  The  field  was  opened,  and 
the  Government  expected  the  compai^  to  come  in  fully 
equipped  to  do  all  the  business  at  its  own  coat  and  es- 
jmn^w.  Well,  the  difficulty  now  is  as  to  where  the  line 
«fliall  be  diiawn  as  to  the  nett  profit — the  difficulty  in 
respect  of  the  writings  off.  You  include  all  extraordinaiv 
expenses ;  but  we  are  of  opinion,  in  view  of  what  took 
place  when  the  question  v^-^s  before  the  Yolksraad  at  the 
time,  that  the  queeition  of  writings  off  was  limited  to 
l>ook  debits  and  so  forth. 

2886.  In  interpreting  this  contract  you  take  into  con- 
sideration extraneous  matters? — Yes,  matters  before  tha 
Baad. 
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Atr  2887.  Supposing  this  had  been  a  contract  between  A 

./.  JiougafL    and  B ;   supposing  instead  of  the  Government  you  had 

John  Smith — ^would  it  be  a  fair  l^ing  of  the  company  to 

•2.1  Oct.  HHi(>.  expect  John  Smith  to  pay  a  share  of  the  expenses? — 
With  his  consent  obtained.  It  all  depends  on  the  terms 
of  the  contract. 

2888.  I  put  it  to  you  as  a  contract.  Supposing  this 
had  been  a  private  concern ;  supposing  the  Government 
had  nothing  to  do  with  it — ^would  you,  as  an  auditor,  have 
felt  justifi^  in  saying  that  all  the  expense  should  be 
bonie  by  one  of  the  parties,  and  'that  the  other  should 
only  get  a  share  of  the  profits  ? — ^It  depends  wholly  on 
the  terms  of  the  contract. 

2889.  (Mr.  Booth.)  I  would  like  an  answer  to  that  f^\xe&- 
tion.  Supposing  it  had  been  an  ordinary  private  indi- 
vidual instead  of  the  Government? 

{Ovaitman.)  Do  you  mean  working  this  contract? 
{Mr,  Booth,)  Yes. . 

{Chairman,)  The  question  is,  if  in  this  contract  you 
read  John  Spith,  instead  of  the  Government,  would  your 
opinion  be  altered  by  that? 

{Witness,)  If  Smith  occupied  the  same  position  as  the 
Government?  It  is  a  difficult  question  to  answer,  be- 
cause the  circumstances  of  the  two  cases  are  not  parallel. 

2890.  {Mr.  Booth.)  I  put  this  quest-ion  to  you :  Sup- 
posing this  had  been  an  ordinary  commercial  undertaking, 
would  you  have  considered  yourself  justified  as  an  auditor 
iu  saying  that  only  one  of  the  parties  should  bear  all  the 
expense  and  the  other  get  a  share  of  the  profits  ? — No,  I 
don't  think  it  would  be  fair ;  but  this  is  in  a  different 
category. 

2891.  Do  you  consider  that  the  company  was  not  en- 
titled to  employ  an  agent  in  the  business — to  establish 
magazines,  etc.  ? — ^Yes,  at  its  own  expense,  but  not  at 
the  Government  expense. 

2892.  For  the  same  reason,  if  it  was  John  Smith,  I 
suppose  it  would  apply  ? — Yes. 

2893.  With  regard  to  Lewis  and  Marks's  royalty,  what 
is  your  objection  to  that  ? — I  givo  the  same  reason.  I 
have  no  information  as  to  the  value  or  consideration  re- 
ceived for  these  royalties  paid  out  to  Lewis  and  Marks 
and  Lippert. 

2894.  The  fact  the  Government  agreed  to  this  you  take 
no  note  of? — No,  not  when  it  was  done  without  the 
knowledge  and  consent  of  the  Yolksraad. 

2895.  Then  you  disallow  the  following  items :  Loss 
from  explosions,  contribution  to  the  Johannesburg  ex- 
plosion, loss  on  powder  trade,  loss  from  fire? — ^Loss  on 
powder  trade— our  objection  to  that  is  this:  The  com- 
pany entered  into  that  with  their  eyes  open.  The  terms 
were  such  'that  it  could  not  be  made  profitable.  They 
undertook  it  knowing  this,  and  were  willing  to  accept 
the  loss  on  the  chance  of  making  it  up  on  the  enormous 
profits  of  the  explosives.  Doing  so,  they  must  accept 
the  loss,  not  ithe  Government. 

2896.  And  do  you  think  the  Government  was  not  aware 
of  that  either? — Possibly.  There  was  a  sort  of  con- 
sideration ;  the  company  paid  for  the  sake  of  the  profits 
to  be  gained  out  of  the  explosives  trade. 

{Mr.  Booth.)  With  regard  to  the  items  disallowed,  I 
have  either  to  go  into  them  absolutely  or  not  at  all.  I 
am  prepared  with  other  questions.  If  we  have  to  go 
into  these  things,  such  as  loss  by  fire,  there  is  any  num- 
ber of  similar  things  that  we  will  have  to  touch  upon. 
If  you  will  allow  me,  I  would  like  to  read  the  list  of  the 
whole  of  the  objections  of  >the  auditors,  and  I  would  like 
to  have  the  opinion  of  the  Commission  as  to  whether  I 
should  go  into  them.  Mr.  Dougall  and  Mr.  Baikie  can 
then  agree  that  these  are  the  pointo  in  dispute  to  which 
we  taJce  exception.  {The  list  of  objecfions  by  the  audi- 
tors vjcu  then  read  by  Mr.  Booth.) 

{Chairman.)  We  think  that  all  these  are  matters  of  a 
fair  difference  of  opinion  as  between  accountants,  and 
in  any  report  we  make  we  wOl  not  express  an  opinion 
one  way  or  another  upon  thorn,  merely  noting  that  you 
protest  aj^ainst  them,  and  if  it  ever  became  nf^cossary  to 
go  into  them  you  would  have  a  fair  chance  of  presenting* 
rour  views  upon  them  before  a  tribunal,  before  which 
Mr.  Dougall  and  Mr.  Baikie  would  also  be  heard. 

2897.  {Mr.  Booth)  {To  Witne.vi.)  All  these  items  ap- 
pear perfectly  clear  and  fair  in  the  company  s  btoks? 
There  is  no  h.ding  of  them  ?— Oh,  yes,  they  are  perfe.-tly 
clear. 

2898.  With  reference  to  yoiur  first  report,  Mr.  Dout- ill, 
tkere  is  this  clause  :    "  He  (Sir.   Vorstraan)  placed  the 


Government  contract  at  the  disposal  of  the  French  Com- 
pany, and  undertook  to  cede  the  same  to  .the  new  com- 
pany, for  which  cession  Nobel  and  Co.  agreed  to  float 
the  new  company  for  £450,000  in  £1  shares,  and  pay 
£20,000  cash  to  the  new  company."  Further  on  you  say, 
''And  the  £20,000  paid  by  Nobel  and  Company  to  the 
French  Company  f o]<  the  cession  of  the  Government  con- 
tract has  had  to  be  refunded  to  Nobel  and  Co.  hj  the 
new  company,"  and  here  in  your  present  report  you  also 
say:  ''We  also  beg  to  hand  you  herewith  a  summary 
of  the  agreement  dated  6th  February,  1894,  between  the 
old  Explosives  (or  French)  Company  and  the  Dynamite 
Actien  Gesellschaft  (formerly  Nobel  and  Co.),  of  Ham- 
burg, which  was  procured  for  us  b^  Mr.  Findlay.  In 
this  the  terms  and  conditions  are  given,  upon  which  the 
Dynamiet  Actien  GeseUsohaft  undertook  to  form  the  new 
company,  and  to  supply  all  explosives  and  materials, 
whioh  the  company  was  obliged  to  buy  for  the  Dynamiet 
Actien  Gesellschaft.  We  note  here  that  the  £20,000 
payable  by  the  Dynamiet  Actien  GeselLwhaft,  as  per 
Aiticle  7  of  this  agreement,  was  paid  by  the  new  com- 
pany, and  not  by  the  Dynamiet  Actien  Gesellschaft"  I 
would  like  to  refer  to  a  clause  of  the  contract  which  I 
think  you  have  miscontrued.  It  is  in  the  last  para- 
graph of  Art.  7  of  the  contract.  I  will  read  it,  in  the 
English  translation  :  — *•  The  Dynamiet-Gesellschaft 
undertake  that  the  new  company  will  pay,  as  soon  as 
the  transfer  shall  be  executed  and  recognised  by  the 
Government,  £20,000  in  cash  to  the  Maatschappij  (the 
old  company),  in  payment  of  the  transfer  of  their 
rights  under  the  agency  agreement." 

2899.  You  have  never  seen  the  original  contract?— 
No. 

2900.  The  clause  which  I  have  read  shows  that  the 
Dynamiet  Actien  Gesellschaft  undertook  that  the  new 
company  will  pay,  as  soon  as  the  transfer  shall  be  exe- 
cuted and  recognised  by  the  Government,  £20,000  in 
cash  to  the  French  Company  in  payment  of  their  rights 
under  the  agreement.  That  bedng  so,  Mr.  Dougall,  will 
you  still  adhere  to  what  you  said  in  your  report  ?  They 
only  undertook  that  the  new  company  will  pay  it  ? — ^Pos- 
sibly it  has  not  been  quite  accuratiely  put,  bi;^  the  simple 
explanation  is  that  the  present  company  paid  the 
£20,000  by  cheque  in  London  for  this  transfer  and 
cession. 

2901.  Li  your  report  you  said  Nobel  had  paid  thiT 
£20,000  ? — ^I  may  have  been  misled.  I  only  had  a  sum- 
mary of  the  contract  before  me.  The  French  Company 
undertakes  to  get  a  private  cession  from  Yorstmann  to 
the  new  company,  and  Nobel  and  Company  thereupon 
agree  to  pay  £20,000  to  the  French  Company. 

2902.  Your  summary  is  incorrect? — ^The  £20,000  ap- 
pears as  paid  out  by  the  new  company. 

2903.  Then  in  your  old  report  you  say  that  they  sup- 
plied dyuamite  No.  1  in  hiige  quantities  at  Is.  3  5-8d. 
per  kilo.,  and  not  at  Is.  3d.  per  Hlo.  according  to  the 
agreement.  J)ynamite  No.  1,  I  do  not  know  whether 
you  are  aware  of  it,  contains  75  per  cent.  ? — ^It  was  an 
oversight  through  our  not  knowing  that  75  per  cent,  was 
the  proportion  sold  at  Is.  3  5-8d. 

2904.  I  wish  to  make  this  pomt  clear,  as  it  may  be 
brought  up  against  the  company  as  an  instance  of  bad 
faith.  {To  Witness.)  In  paragraph  3  of  your  new  report 
you  say :  **  We  have  made  up  a  statement  showing  the 
natiire  of  the  settlement  made  with  the  liquidatoia  of  the 
old  company  and  with  Messrs.  E.  A.  Lippert  and  Dr. 
Gobert,  from  which  it  will  be  seen  that  for  £250,000 
paid  away  in  cash  and  fully  paid-up  shares,  this  settle- 
ment entailed  an  immediate  loss  to  the  new  company  of 
£201,954  18b.  9d.  plus  £17,000  for  a  worthless  asset, 
the  alleged  value  of  the  Leewfontein  factory  at  the  time 
of  transfer  to  the  company."  Why  do  you  call  the 
Leeuwfontein  factory  a  worthless  asset?  On  what 
grounds  ? — ^For  this  reason,  that  according  to  the  ledger 
account  and  the  entries  in  the  journal  there  has  been 
written  off  four  sums  from  31st  December,  1896,  to  De- 
cember, 1898,  reducing  the  amount  at  the  debit  of  the 
account  to  a  simple  £3,000. 

2905.  Yei?,  but  all  that  took  place  in  December,  1896. 
This  settlement  of  the  allocation  of  shares  and  so  on 
took  place  in  1894,  and  from  your  report  it  would  seem 
you  consider  that  the  factory  at  the  time  it  was  made 
over  was  a  worthless  asset? — ^I  simply  was  not  aware  of 
the  condition.  That  £17,000  was  not  incorporated  into 
the  factory  account  until  1896. 

2906.  Do  you  considier  youreeilf  justiiiied  in  calling  the 
Leeuwfonitein  factory  a  worthless  asset? — ^Yes,  from  my 
staud|K)in.t  :ir  the  date  I  wrote  this  report. 
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2907.  No ;  in  1804,  when  this  transaction  took  place, 
do  you  consider  yourself  justified  in  saying  that  the 
factoiyTras  a  iroithless  asset? — In  1894  this  it«in  did 
not  appear  in  the  books. 

2908.  Never  mind  the  booikB.  I  ask  you  Trhether  ^u 
are  prepared  to  auy  wiiUi  retfereaice  to  the  tnmsaotion 
tihfib  took  pLace  then  tbaib  the  Leeu^vtfionteiin  faotory  with 
the  giounds  on  whidi  it  was  built  oouU  be  oaUed  a 
wortibJess  asset? — 'Beyond  the  entry  in  the  books  I  am 
wiiAlioiit  knowledge  of  the  asset. 

2909.  Never  mind  the  entry  in  the  books.  Do  you  con- 
aider  youiseilf  justified  in  saying  tbait  in  1894  the  Leeunv- 
fontein  faotoiy,  with  the  grounds  in  which  it  stood,  was 
a  woifthless  asset?— Tes,  with  this  explanaition,  >tbat  my 
knioiwled^e  of  the  entry  showed  that  the  thing  was 
worthless. 

2910.  Then  you  say  that  it  was  worthless? — ^It  has 
proved  to  be  worthdess. 

2911.  You  make  a  report  here  whioh  says  it  was  a 
worthless  asset  at  the  time.  I  ask  you  if  you  are  justi- 
fied ? — ^The  answer  is  the  sulbsequent  wriitings  off. 

2912.  Will  you  answer  yes  or  no?  Will  you  say  it 
was  a  worthless  asset?  Do  you  know  the  extent  of  the 
gtonod  ?— Tou  ask  me  about  the  faotory.  I  do  not  know 
ttDyfthing  abont  it. 

2913.  I  take  your  answer  ? — ^I  simply  spei^  of  it  as  at 
the  time. 

2914.  You  say  this  settlement  entailed  an  immediate 
loss  for  a  worthless  asset  ?— No,  I  say  the  £201,000,  plus 
Ihas. 

2015.  l^at  this  settlement  entailed  an  immediate  loss 
to  the  new  oompany  for  a  worthless  asset — ^whab  right 
had  you  to  say  that  ? — (Ftrom  the  oompany^e  own  books. 
'WIty  should  the  company  have  the  right  to  write  off  such 
an  asset  ?  They  wsote  the  whole  thang  down  to  £3,000 
in  three  years. 

2916.  Are  you  not  aware  tliat  an  explosion  took  place 
before  this  writing  off  took  place  ? — I  undens^ood  the  dds- 
mantlii^  of  the  faotory  was  to  a  great  extenrt  caused  by 
their  removing  their  plant  as  much  as  they  oould  to  the 
nerw  faotory,  with  the  purpose  of  disoontinuing  Ihe  manu- 
fiaotHre  at  the  old  factory. 

2917.  And  the  expkwion? — It  may  have  been  oonfcri- 
bntory  to  the  cause  why  the  amount  was  written  off. 

2918.  You  will  not  maintain  im>w  that  that  was  a 
worthless  asset  in  IQM  ?— Yes,  I  do.  There  is  nothing  to 
show  for  it  in  the  books  other  than  what  I  have  stated 
here. 

2919.  Never  mind  the  books?— I  cannot  go  beyond 
the  books. 

2920.  Do  the  books  show  what  it  was  worth  in  1894  ? 
—No. 

2921.  Fuuther,  you  know  nothing  abouit  it.  If  you 
refer  to  paragraph  4  of  your  report,  you  say :  **  The  manu- 
facture of  explosives  from  the  company's  own  nitro- 
glycerine appeals  to  haye  begun  towards  the  end  of 
10^.'*  That  information  is  taken  from  the  compian/s 
books  ?— Yes. 

2922.  The  company's  manufacturing  costs  are  made  up 
half-yearly  ?— Yes. 

2923.  Therefore,  you  are  not  prepared  to  state  now 
that  the  maaufiaotuning  did  not  comanence  in,  say,  July, 
1396  ?  There  is  nothing  in  the  books  which  would  prove 
the  contrary  cf  that  fact  ?— So  far  as  I  have  seen.  I  judge 
that  as  only  eighteen  oases  of  blasting  gelatine  were 
shown  as  mannfactuired  to  the  end  of  the  year. 

2924.  There  are  8,000  oases  of  dynamite  and  gelignite 
for  the  half-year.  What  I  want  to  gert  at  is  this  :  it  may 
have  been  that  the  manufiact'Ure  commenced  in  July  of 
that  vear  ? — ^Yes,  it  mav  have  done. 

2926.  And  your  statement  that  the  manufacture  appears 
to  have  begun  towaids  the  end  of  1896  is  not  justified 
from  the  books  ?— -It  is  explained  by  the  next  sentence 
in  the  report,  where  it  says  that  eighiteen  cases  weri 
mannfectured. 

2926.  If  you  will  kindly  refer  to  page  5  of  your  report, 
where  the  prc^ts  are  mentioned? — ^Yes. 

2927.  Wkh  reference  to  these  proifits,  you  have  not 
deducted  the  charges  for  insurance,  iutereert^  general 
ohazges,  royaUy,  Government  share  of  the  profits,  etc.  ? 
—No.  I  took  the  nett  profit  per  case,  oiit  of  which 
most  be  provided  the  cost  of  the  general  administrabion. 

2928.  (Mr.  Ashmare,)  You  have  not  included  those 
itaois  to  which  Mr.  Booth  refers? 

2929.  {Mr.     Booth.)  Those      items     which     I     have 
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enumerated  have  not  been  taken  into  consideration  I —         j^^ 

2930.  With  reference  to  the  undivided  profits  in  Sep-         

tem/ber,  1899,  I  see  you  say  they  amounted  to  £506,000  ?  ^"^  ^^^'  1^^- 
— ^That  is  the  figure  in  your  balance-sheet 

2931.  But  that  was  onfly  a  trial  bahmoe-sheet  Thers 
are  large  deductions  that  still  have  to  be  mode  ?— I  suf^ 
pose  the  oompany  will  make  provision  for  bonuses. 

2032.  There  are  kuge  deductions  still  to  be  made. 
You  would  not  take  that  figure  as  final  1^— No. 

{Mr.  Booth,)  With  reference  to  the  item  of  bullets,  I 
would  just  like  to  hand  in  this  leitter.    It  appears  that 
on  the  27lfch  June,  1899,  the  manager  of  the  fewtory  wrote 
the  folkywing  leitter,  which  I  shafl  put  in :  — 
No.  139/99. 

Bavisanspoort  Factory,  274h  June,  1899. 
De  Zuid  Afrikaansche  Fabrieken  voor 

Onltploflbare  Stoffen  Bpt,    Bretona. 

Deab  Siiis,--J!ndent  No.  3,031.— We  herewith  beg 
to  enclose  an  indent  for  various  cartridges  required  in 
order  to  suppLv  our  customers  with  instead  of  having  to 
buy  such  goods  locally.  Ten  tons  niftrate  of  potash  and 
one  ton  dogwood  charcoal  is  also  included  for  mianufao- 
tiuing  purposes. 

Faotory  Cash. — ^Elndly  have  cheque  ready  on  Thurs- 
day next,  29th  in^t.,  for  £300,  made  payable  to  Mr.  C.  £. 
Idle,  who  will  be  in  town  on  that  day. 

Yours  fodthfully, 
De  Zuid  Afrikaansche  Fabbieken   vook 
Ontflofbabb  Stoffen,  Bepebkt,  Kbtjit  Fabbick. 

J.  0.  IbLX, 
Enclosures: —  Manager. 

Indent  No.  3,031  in  duplicate. 
Invoice  No.  1,600. 

{Mr.  Booth.)  This  order  came,  not  from  the  Govern- 
ment, but  from  the  local  factory  to  supply  local  customecrs. 

{Mr.  van  Hvlsteyn.)  That  is  not  the  point.  The  point 
is  not  that  the  company  originaliy  imported  these  things. 

(ChairTnan.)  It  was  pointed  out  yesterday,  Mr.  Booth, 
that  the  purchase  by  the  company  you  are  representing 
was  made  before  the  war,  in  1899,  and  it  was  said  that 
the  purchase  was  made — and,  of  course,  it  might  have 
'been  so — for  sporting  purposes.  The  point  made  against 
you  was  that  they  were  sold  by  your  company  in  May, 
1900,  to  the  Government,  when  the  war  was  on. 

{Mr,  Booth.)  Anyhow,  I  wish  to  show  that  they  were 
not  ordered  by  the  Goremment,  but  by  the  local  factory 
in  order  to  have  these  goods  to  sCip^y  our  customers 
with. 

2933.  {Mr.  Ashmore.)  Mr.  Dougall,  up  tiH  October, 
1896,  the  company  paid  the  GoTernment  5s.  per  case 
royality.  Your  contention  is  that  the  oompany  was  liable 
to  pay  5s.  per  case,  plus  20  per  cent.  ? — ^les. 

2934.  On  what  portion  of  the  regulations  do  you 
justify  that  contention  ? — Section  11  of  the  re^gulations  : 

"The  Government  shall  be  required  to  demand  from 
the  agents  to  whom  it  may  deiegatbe  ihe  execution  of 
these  insJtruotions,  apart  from  the  rental  of  the  powder 
factory  as  descrilbed  in  Article  5,  of  not  less  than  £3,750 
per  annum,  a  suan  of  5s.  for  each  case  weighing  501bs. 
nett  of  dynamite  or  other  similar  explosives  sold  (with 
the  exception  of  the  matters  referred  to  in  the  first  para- 
graph of  Article  6).  Over  and  aboye  this  the  Gk>veimmant 
shall  be  entitled  to  20  per  cent,  of  the  surplus  profits.*' 

2935.  (Mr.  Booth.)  I  do  not  know  what  translation 
Mr.  Dougall  has  before  him.  There  are  various  wrong 
transkitionB.  The  word  is  20  per  cent,  of  the  **  surplos" 
profits.  I  do  not  know  if  that  is  in  Mr.  Dougall's  lirans- 
labion  ? — ^No,  it  only  says  here  20  per  cent,  of  tae  pirofits. 

2936.  (Mr.  Ashmore,)  Another  point  that  you  make 
is  that  l^e  company  had  to  pay  5  per  cent,  commission 
to  Noheil  and  Oompany  on  all  purchases  £rom  fhem  of 
materials  and  explosives? — ^No,  2^  per  cent,  on  all 
niirattps,  and  5  pf-r  cent  on  all  other  material  ouiside  oC 
exp'losiyes  which  were  sold  at  a  price. 

2937.  And  you  claim  that,  the  company  having  its 
own  agency  in  Hamburg,  this  is  a  charge  which  is  not 
justified? — I  don't  think  so. 

{Mr.  Booth.)  1  have  the  general  acting  manager  of  the 
factory  here,  and  I  would  like  to  call  him.  I  would 
like  to  point  out  tliat  some  of  the  translations  in  that 
red  book  are  incorrect,  and  I  would  ask  tfie  Commission 
to  take  the  sworn  translations  put  in  of  the  contract  and 
regulations. 

{Chairman.)  We  should  be  glad,  when  you  come  to 
argue,  if  you  would  say  where  there  is  a  mistranslation. 
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TRAXSVAAL   CONCESSIONS   COMMISSION: 


Paux  Conrath,  Acting  General  Manager  of  the  Factory^  July   Nwoni,  put  in  Uie  followiftg  stAtefoent :  — 


Mr, 
P,  Conrath. 


Witness  has  been  continuously  at  the  dynamite  faot^^iy 
at  Moddarfontein  from  March,  1895,   until  the  present 

2S  Ort~7flnft  ^^®'  -^^  ^*-*^  *  leading  part  throughout  the  building 
*  of  the  works,  and  from  the  time  that  manufacturing  began 
was  chemist  in  charge  of  one  or  more  departments  until 
the  departure  of  the  general  works  manager,  Mr.  Hoenig, 
in  June,  1809,  when  witness  became  acting  genial  works 
manager,  which  position  he  now  occupies. 

Every  diligence  was  used  in  erecting  works  ixom  the 
time  of  witness's  arrival  on  the  basis  of  there  being 
three  distinct  dynamite  works  and  coiTesponding  acid 
departments,  workshops,  dwelling-houses,  etc.  A  con- 
siaerable  disturbance  took  place,  however,  at  the  time 
of  the  Jameson  raid,  as  about  half  the  number  of  blacks 
then  empk>yed  directly  by  the  company  went  away,  and 
could  not  be  repkced  for  nearly  three  months,  wnile  of 
the  blacks  employed  by  contractors  a  large  number  also 
left  the  premises.  Building  materials  which  were  at  that 
time  on  their  road  up  from  the  coast  were  stopped  en 
rnute,  and  there  was  a  great  deal  of  delay  in  getting  what 
was  wanted,  in  onsequence  of  which  the  works  were 
delayed  by  at  least  six  weeks.  The  different  work  in 
the  factory  include  a  number  of  separate  departments 
which  were  completed  on  different  dates,  but  by  the 
first  week  in  June,  1896,  there  were  completed  and  ready 
for  use  all  essential  departments  for  the  manufacture  of 
explosives,  including  two  explosives  works, 'one  sulphuric 
acid  works,  and  one  nitric  acid  works.  On  10th  June, 
1896,  the  factory  commenced  making  sulphtuic  acid,  on 
the  15th  June,  1896,  nitric  acid,  and  on  the  29th  June, 
1896,  explosives.  At  that  date  the  third  explosives  de- 
partment was  almost  completed,  and  very  great  progress 
had  been  made  with  the  fourth  explosives  factory,  and 
with  the  f^econd  sulphuric  acid  works.  The  actual  manu- 
facture of  explosives  as  distinguished  from  the  cartndging 
of  impjrted  lump  explosives  was  commenced  at  the  Xo.  2 

explosives  factory  on  the  29th  of  June,  1896,  at  No.  1  thing  has  been  done  to  keep  the  outoufc  capacity  of  ihe 
factory  on  the  27«i  July,  and  at  No.  3  factory  on  the  ...^^ks  a  long  way  ahead  of  the  immediate  rate  of  sales, 
£7th  of  August,  1896.  Witness  was  informed  that  the  '  ^^  ^^^^^  ^as  at  all  times  been  a  large  stock  of  explosives 
biulding  period  would  not  expire  until  towards  the  end  ^^  ^^^  v^n^g  mostly  from  100,000  to  150,000  cases. 
of  November,  1896,  »t  which  time  four  dynamite  factories  »    —  »    «  j  .  »  _     _ » 


The  quantitie«  of  explosives  appearing  on  the  list 
handed  m  were  i&anufactured  in  the  fullest  sense  of  the 
word,  and  were  quite  distinct  from  the  lump  explosives 
imported  from  Europe  during  the  building  period,  and 
uai'cridged  after  necessary  treatment  at  Modderfontein. 
The  relatively  low  output  of  explosives  after   August, 

1897,  and  until  the  eild  of  June,  1896,  was  not  in  con- 
sequence of  any  inability  whatsoever  to  manufacture 
very  much  more,  but  there  were  at  that  time  very  large 
stocks  of  explosives  on  hand,  and  witness  believes  thai 
a  low  output  was  desired  at  the  time  in  order  that  the 
stocks  might  be  reduced.  The  very  large  output  in  the 
latter  halt  of  1898  was  (obtained  by  working  at  onHy 
tliree  of  the  live  explosives  factories  then  ready.  For  a 
shortJtime  during  July,  1898,  work  was  carried  on  at  one  of 
these  factories  with  double  shifts^  but  otherwise  the  whole 
production  was  with  single  shifts,  and  therefore  very 
mucli  less  than  the  maximum  that  could  have  been  at- 
tained.    The  output  for  the  half  year  ending  December, 

1898,  during  which  three  factories  produced  159,085 
cases  of  explosives,  w^  at  the  average  rate  of  92,700  p.a. 
cases  for  each  factory,  so  that  there  can  be  no  mamier  of 
doubt  that  the  factories  as  originally  planned  were  at  all 
times  large  enough  to  cover  the  sales,  even  from  the 
first  week  of  June,  1896,  and  that,  even  taking  into  ac- 
count that  at  the  beginning  considerattions  of  safety  to 
life  made  it  desirable  to  work  on  a  small  scale,  but  taking 
also  into  account  that  in  June,  1896,  there  was  a  stock 
of  explosives  on  hand  and  en  (route  of  upwards  0x120,000 
cases,  it  can  be  safely  asaerted  that  even  from  that  date 
the  company  has  al^vays  been  in  a  positioa  to  cover  the 
requirements  of  the  country  in  the  sense  that  it  could 
have  produced  enough  even  then  to  have  prevented  any 
danger  of  the  exhaustion  of  the  stocks. 

8ince  the  dates  named   various  additions  have  been 
made  to  the  factory  in  various  departments,  and  every- 


were  complete,  with  the  exception  that  as  regards  the 
fourth  factory  a  few  small  matters  were  left  over  to  be 
completed  whenever  the  factory  might  be  required,  and 
the  second  sulphuric  acid  works  was  then  nearly  complete. 
There  were  then  three  sulphuric  acid  concentration 
works  entirely  finished,  and  the  fourth  could  have  been 
finif^hed  at  very  short  notice.  Witness  will  hand  in  a 
statement  of  the  quantities  of  explosives  manufactured 
at  Modderfontein  in  each  month  from  July,  1896,  to 
December,  1899,  as  distinguished  from  explosives  car- 
tridged  out  of  imported  lumps,  and  having  been  shown 
a  list  of  the  quantity  sold  by  the  company  during  the 
same  period,  witness  will  state  with  regard  to  the  out- 
put for  the  month  of  May,  1897,  of  18,162  cases,  being 
the  first  month  in  which  the  output  exceeded  the  sales, 
that  of  tliis  quantity  about  four-fifths  were  manufactured 
at  two  explosives  factories,  and  only  one-fifth  at  the  third 
factory,  which  was  therefore  used  only  to  a  slight  extent, 
while  the  fourtli  factory  was  not  used  at  all,  so  that  the 
sales  were  covered  with  the  greatest  ease.  Witness  will 
further  state  that  the  factory  was  adequately  equipped, 
even  in  November,  1896,  to  have  produced  at  any  time 
from  then  onwards  more  than  enough  explosives  to  cover 
the  sales,  and  that  if  at  that  date  or  at  any  time  after- 
wards the  factory  had  been  required  upon  short  notice, 
as,  for  instance,  the  six  we^s'  notice  referred  to  in  the 
conti-act  with  the  Government,  to  produce  enough  to 
cover  the  current  sales  without  taking  into  consideration 
the  stock  on  hand  in  the  country  being  what  had  been 
imported  by  the  Government,  witness  could  have  done 
so,  as  all  the  buildings  and  plant  used  in  May,  1897,  or 
enough  of  them  were  available  in  November,  1896,  and 
that  even  as  regards  the  period  from  June  to  November, 
1896,  a  very  considerable  quantity  of  explosives  could 
have  been  manufactured.  Witness  will  explain,  how- 
evet,  that  the  mnnufacture  of  explosives  is  a  dangerous 
manufacture,  especially  when  carried  on  by  workpeople 
brought  together  for  the  first  time  and  under  novel  ccn- 
dition-s,  and  that  it  is  contrary  to  precedent  and  reflrartlcd 
sf  dangerous  to  life  to  start  new  explosives  works  en 
ftjjything  like  a  large  scale  immediately  upon  their  com- 
pletion. No  hard-and-fast  rule  can  be  laid  down  as  to 
the  quantity  which  can  be  safely  manufactured  at  new 
works,  bult  a  very  much  larger  quantity  could  have  been 
safely  manufactured  at  Modderfontein  at  the  beginning 
in  excess  of  what  was  actually  manufactured. 


Witness  will  produce  a  list  of  stocks  of  finished  explosives, 
raw  materials,  acids,  packing  'materials,  fuel,  etc.,  on 
hand  at  the  factory  at  30th  September,  1900,  and  will 
state  that  there  is,  in  addition,  a  large  stock  of  sundiy 
stores  and  building  materials  valued  at  approximately 
£30,000,  and  included  in  the  factory  cost. 

Successful  experiments  have  been  made  for  the  utilisa- 
tion of  pyritic  residues  from  the  mines  in  substitution  for 
imported  sulphur  in  the  manufacture  of  sulphuric  acid, 
and  a  large  contract  for  the  s-^upply  thereof  was  agreed  to 
on  both  sides  and  ready  for  signature  at  the  outbreak  of 
the  war.  Witness  has  investigated  a  number  of  samples 
of  nitrate  of  potash  and  guhr  of  local  production,  but 
none  of  these  have  been  found  suitable  for  the  factory. 
There  were  employed  at  the  factory  before  the  outbreak 
of  war  about  650  whites  and  2,000  blacks. 

Witness  had  had  considerable  experience  as  a  chemist 
in  the  manufacture  ox  explosives  before  coming  to 
South  Africa,  and  will  submit  expert  eviHence  as  to  the 
advantages  from  various  standpoints  of  the  home  manu- 
facture of  explosives  as  compared  witli  their  importa- 
tion. Explosives  can  be  rendered  dangerous  from 
shock,  frost,  and  moisture,  and  lose  a  portion  of  their 
sitrength  when  subjected  to  extreme  variations  in  tem- 
perature, especially  so  when  crossing  the  torrid  zone. 
Instances  have  been  known  of  an  explosion  from  a 
railway  collision  and  from  the  stranding  of  a  vessel. 
It  cannot  -fairly  be  expected  that  the  very  large  quan- 
tities of  explosives  shortly  to  be  required  for  the  Trans- 
vaal, and  representing  a  quantity  of  from  one  to  two 
thousand  cases  per  diem,  which  quantities  would  be 
several  days  en  rouU  from  the  nearest  port,  and  several 
weeks  m  route  from  the  place  of  manufacture,  can  be 
imported  for  any  length  of  time  without  the  probability 
of  accident  which  may  seriously  affect  the  safety  of  pfis- 
sengcrs  and  neighbouring  dwellings  and  property.  Be- 
sides the  source  of  risk  already  referred  to,  there  is 
especially  in  South  Africa  a  further  risk  from  lightning 
to  which  imported  explosives  woufd  be  exposed,  but 
from  which  those  made  at  the  factory  are  exempt,  as  they 
are  made  and  stored  under  effective  lightning  conductors. 
If  the  enormous  quantity  of  explosives  required  in  fTiis 
country  had  to  be  imported  special  arrangements  would 
have  to  be  made  'for  the  destruction  of  such  of  them  as 
may  hare  been  damaged  or  become  unsafe  en  route,  and 
bj  is  dillcult  to  %(^  )  ow  suitable  arrangements  could  be 
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made  for  this  and  for  testing  with  any  degree  of  tho- 
roughness the  qualitj  of  the  ezplosires  impuixed,  while, 
ou  the  other  hand,  it  is  a  simple  matter  to  test  for 
quality  upon  the  completion  of  maniitacture  at  the  Jooal 
factory  under  Government  supevrision,  which  would  be 
both  simple  and  effeotive.  The  factory  rendera  Govern- 
ment supervision  easy  and  effective  not  merely  in  re- 
spect of  quality,  but  also  in  respect  oi  explosives  not 
getting  into  unlawful  hands.  Mining  operations  in  the 
Tiansvaal  require  for  the  most  part  the  use  of  the 
fetrongest  explosive  known,  viz.,  blasting  gelatine,  which 
is  produced  by  the  company  in  prabably  far  larger 
quantities  than  at  any  other  factory  in  the  world.  Ex- 
periments made  by  witness  justify  the  belief  that  on 
an  average  imported  blasting  gelatine  loses  several 
per  cents,  of  its  strength  on  its  road,  and  is  by  that 
much  weaker  than  the  article  here  manufactured.  But 
every  1  per  cent,  deficiency  in  the  strength  of  the  ex- 
plosiives  used  involves  a  loss  of  1  per  cent,  upon  nearly 
erc'.y  other  item  of  mining  costs,  as  the  labour  of  makint^ 
a  bore  hole  and  nearly  everything  else  are  wasted  to 
thar,  extent  if  the  explosive  fails  to  bring  down  its  full 
quantity  ofjore.  It  is  reasonable  to  suppose,  thereifore, 
that  every  1  per  cent^  deficiency  in  the  strength  of  the 
explosive  represents  to  the  mines  a  loss  of  several  per 
cents,  of  the  cost  of  the  explosives,  so  that,  other  things 
being  equal,  blasting  gelatine  of  local  manufacture  is 
W!»rth  much  more  to  the  mines  than  the  same  explosive 
from  abroad. 

2938.  {Mr.  Kooth.)  That  is  your  statement.  Are  the 
statements  contained  therein  correct  1— Yes. 

2939.  (Chairman.)  In  April,  1896,  were  there  work- 
people at  the  factory  in  sufficient  numbers  to  work  the 
factory  effectively  when  it  was  erected  ? — ^Yes. 

2940.  Then  why  do  you  say  tJiese  people  were  brought 
together  for  the  first  time  under  n9vel  conditions? — We 
haS  people  from  Austria,  from  England,  'from  Italy, 
from  Germany,  and  the  mode  of  manufacturing  explo- 
sives is  not  the  same  in  every  factory. 

2941.  And,  therefore,  was  it  in  your  judgment  dan- 
gerous to  work  the  factory  at  that  date  under  those  cir- 
cumstances?— ^No,  because  the  chemist  in  charge  has  to 
go  through  the  works  beforehand  with  the  workmen, 
and  the  chemist  being  competent,  he  advises  the  work- 
men beforehand  how  thev  are  to  do  their  work. 

2942.  Then  why  did  not  the  workmen  work  the  fac- 
tories to  their  full  extent  at  that  time  if  they  were 
safe  ? — ^I  cannot  say  that,  because  I  have  to  do  fuy  work 
according  to  the  orders  I  get  from  tHe  manager. 

2943.  Quite  .so,  and  fhe  has  stated  here  in  his  state- 
me  nt  that  the  manufacture  of  explosives  is  dangerous,  es- 
pecially  When  carried  on  by  workmen  brought  togetfeer 
for  the  first  time  under  novel  conditions,  and  that  it  is 
contrary  to  precedent  to  start  new  explosives  works  on 
anything  like  a  large  scale  immediate Iv  on  their  com- 
pletion. Tliat  is  true,  is  it  not?  And  is  it  for  that 
reason  that  you  were  unable  to  start  tEese  works  on 
anything  like  a  large  scale  immediately  on  their  com- 
pletion?— ^My  personal  opinion  is  that  after  a  month's 
training  it  could  have  been  worked  satisfactorily. 

2944.  And  what  was  the  opinion  of  the  manager  ? — 
I  am  of  opinion  that  Mr.  Hoenig  thought  as  I  thought. 

2945.  Then  how  do  you  account  for  not  working? — I 
wanted  to  say  before  that  the  manager  does  not  start 
working  of  his  own  free  will,  but  only  on  orders  from 
the  vice-president  of  the  company  here.  It  is  not  in 
the  power  of  the  manager  to  do  what  he  likes.  He  re- 
ceives his  orders  from  Pretoria. 

2946.  Whoever  decided  it,  the  factory  was  not  con- 
sidered to  be  sufficiently  equipped  with  skilled  work- 
men to  work  at  that  time? — ^At  what  time? 

2947.  In  April  and  October,  18967— They  would  have 
been  able  to  work. 

2948.  WTiy  didn't  they  ?-^Because  tliey  did  not  get 
the  order  from  Pretoria. 

2949.  (Mr.  Ashmore.)  And  this  is  not  tlie  reason  you 
have  given  us.     It  is  somebody  else's  reason? — ^Yes. 

2950.  Wbose  reason? — I  cannot  tell  whose  reasons 
they  were.     The  manager  did  not  get  the  order  to  work. 

2951.  (Chairman.)  The  statement  which  has  been  read 
as  vours  says  that  the  manufacture  of  explosives  is  dan- 
gerous, especially  when  carried  on  by  workmen  brought 
together  for  the  first  time  under  novel  conditions,  and 
that  it  is  contrary  to  precedent  and  regarded  as  dan- 
gerous to  start  new  explosives  works  on  anything  like 
a  large  scale  immediately  on  their  completion.  What 
is  the  rev^lancy  of  thdt  remark  unless  it  is  t«  excuse 
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you  for  not  starting  work  when  you  say  the  factory  was  Jifr, 

ready?  /».  Conrath, 

(Mr.  liooth.)  I  think  the  witness  misunderstood  Mr. 
Ashmore's  question  with  regard  to  the  reaaoh. 

2952.  (Chairman.)  Wliat  is  the  reievancy  of  that  r<>- 
maitk  wihioh  purports  to  be  youis  ? — I  msh.  to  state  that 
from  the  staot  we  worked  very  cautiously. 

2953.  That  is  not  an  answer.  On  page  4  of  what  pur- 
ponta  to  be  your  stntement  you  give  an  elabosate  reoeon 
why  it  is  duigezous  to  work  under  novel  conditiona  in 
woiics  wihioh  are  only  ju»t  completed.  W^as  that  in- 
tended to  iustdfy  you  in  not  working  in  April,  1896,  or 
Ootober,  1896  ?— We  did  work. 

2964.  Yes,  but  not  to  any  large  extent.  For  less  than 
half  the  requirements  of  the  country  ?—Li  May,  1896^ 
we  manufaotured  more  than  had  been  sold. 

2965.  In  Octoiber,  1896,  the  oouispany  said  they  were 
able  to  manufActuire  80,000  cases,  and  between  Ootober, 

1896,  and  Ootober,  1897,  120,000  cases  were  import^. 
.  Why  didn't  you  manufacture  t«hose  120,000  eases  if  you 

were  able  to  manufacture  them  ? — ^I  do  not  know. 

(Mr.  CuHevns.)  In  OcJtiober,  1896,  the  company  asked 
leave  from  tlie  Government  to  erect  fiirtlier  faotodes 
witliin  a  period  of  two  and  a  lualf  years,  ^k)  as  to  be  able 
then  to  fulfil  the  requirements  of  the  country,  showing 
that  tliey  were  not  in  a  position  to  do  so  at  the  tiine. 

(Mr.  Booth.)  Mr.  Vorstmann  exijdftins  tliat  these  were 
only  prospective  requirements. 

2956.  (Chairman.)  You  were  in  the  service  of  the 
company  when  the  Industrial  Commission  investigated 
the  aff<airs  of  your  company  ? — ^Yes. 

2957.  Did  you  give  evidence  before  it? — No. 

2958.  Did  any  re|presen>tative  of  your  company  give 
evidence  except  Alberto  Phillip  ?— I  don't  know. 

2959.  You  were  the  chief  technioal  engineer? — Not  at 
that  time.       Mr.  Hoenig  was  at  that  time. 

2960.  Do  you  know  tliat  a  great  poinlt  was  made  before 
tho  Industrial  Commission  of  the  non-completion  of  this 
factory  witihin  two  and  a  half  years  ? — ^Yes. 

2961.  Can  you  account  for  the  fact  why  no  one  was 
called  to  give  similar  evidence  to  what  you  have  given 
to-day  before  that  CommisBion  ?~No. 

2962.  (Mr.    Curlewis.)     You  remeanber  in  Februaiy, 

1897,  the  Yolksnaad  appointed  a  Comimi&sion,  aod  that 
Commission  visited  the  factory?  You  showed  the  Com- 
mission about  the  faotJoiy  ?— In  1897  ?      No. 

2963.  Who  was  there? — Mr.  Hoenig. 

2964.  You  speak  with  equal  authonty  as  to  what  hap- 

?med  in  1896  and  1897,  as  if  you  were  the  manager, 
ou  rememfber  the  Commisision.  Were  you  pre»eiit 
when  ^Mr.  Hoenig  was  showing  the  Commission  about? 
— ^^o. 

2965.  Did  vou  take  any  |)axt  whatsoever  ? — ^Yee,  X  wias 
manager  of  factory  Nb.  3  at  that  time,  at  IVIiodderfon- 
toin.      This  was  only  one  part  of  the  factory. 

2966.  (Chairman.)  You  mean  the  Industrial  OonuniB*- 
sion? — "No;    the  Y.olksraad  Commission. 

2967.  (Mr.  CuHevns.)  H)ow  many  workmen  had  you 
employed  there  in  April  or  October,  1896? — I  do  not 
know. 

2968.  I  understood  from  your  report  that  the  work* 
men  were  there.  I  understood  tnere  were  sufficient 
workmen? — ^There  were  sufficient,  but  I  could  not  say 
the  number. 

2969.  If  you  say  there  are  sufficient  you  must  know 
more  or  less.  How  many  are  required  to  work  the 
factories? — ^We  had  three  factories,  and  the  workmen 
would  be  readv  to  work. 

Si 

2970.  How  many  would  be  necessary  for  the  factoiiea 
you  had  there?  You  told  the  Chairman  you  had  suffi- 
cient workmen  to  work  the  factories  to  their  fuH  produc- 
tive extent.  How  many  workmen  were  necessary  to 
work  tdie  factories  in  April  or  October,  1896,  to  their 
full  extent  ?— About  200. 

2971.  Is  that  all  that  is  required  ? — ^White  workmen  to 
work  these  factorie?. 

2972.  Is  that  to  turn  out  150,000  or  160.000  oaaea? 
Is  that  all  that  is  required?  What  is  the  largest  num- 
ber you  had? — 650  whites. 

2973.  When  was  that? — Just  before  the  war. 

2974.  How  much  did  you  turn  out  then? — About 
34,000  cases  per  month. 

2975.  (Mr.  Van  Hulsteyn.)  Do  you  know,  on  tihe  baftis 
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Mr,  <-^f  400,000  oases  per  annum,  what  propartion  of  blastinc; 

/'.  Conrath.  gelatine,  djynamite  No.  1,  and  dyn«mite  No.  2  would  be 

produced  out  of  a  total  production  of  400,000  cases  ?      I 

25  ( )cL'  1900.  wmt  to  know  if  the  estimate  in  this  statement  is  correct  ? 

(Witness.)  It  says  70  per  cent,  blasting  gelatine. 

2976.  Is  it  more  or  less  correct  as  fav  as  you  knofw  1— 
Yea,  it  is  aboot  correct. 

2977.  Are  these  ooat  prices  correct  too? — I  want  to 
knofW  whether  these  are  the  maniufacturing  prices  ai 
ModdenfioDiteiii.  These  are  what  the  manufacturing 
itself  would  cost  There  would  have  to  be  added  the 
genieittl  ooflfcs. 

2978.  We  know  that  It  is  only  tiie  cost  prices  at 
the  factxxiy.  It  is  an  esbioniate  drawn  up  by  some^MLy 
on  behailf  of  the  company,  showing  what  the  profits 
would  be  on  annual  caDSumptiooOi  <2  400,000  cases  on 
these  lines  7—1  want  to  point  out,  as  to  the  costs,  that 
the  general  cost  of  the  feMjtory  would  have  to  be  added. 

{Mr,  Booth.)  Before  iivat  document  is  handed  in  I 
would  like  Mr,  Van  Hulsteyn  to  prove  it.  I  do  not 
know  what  document  it  is. 

{Chmrm€m,)  Tftiat  does  not  matter,  if  this  witness  says 
it  is  suibstazvtiajly  correct. 

(Mr.  Van  Hvlsteyn.)  Perhaps  Mr.  Rooth  would  be 
abie  to  say  whose  handwriting  that  is  ? 

(Witness,)  I  think  it  is  Mr.  Robinow's-^e  is  the  first 
mau  in  the  oflSce — ^but  I  cannot  swear  to  it 

(Mr,  Booth,)  Mr.  Robinow  is  the  bookkeeper.  He 
is  not  here. 

(Mr,  Van  Hulsteyn,)  We  can  put  Mr,  Bourne  in  the 
box  and  ask  him  whether  that  is  right  or  wrong. 

(Mr,  Booth,)  Mr.  Bourne  says  the  figures  with  regard 
to  the  selling  prices  are  correct. 

(Mr.  Van  Hvlsteyn.)  The  cost  is  correct,  the  setting 
price  is  correct,  and  the  profit  is  correct. 

(Chairman.)  The  only  thing  the  witness  says  he  can- 
not speak  to  is  the  prtiable  saving  in  explosives. 

(Mr.  Van  Hulsteyn.)  I  don't  think  we  can  prove  4ihat 
(CJiairman.)  I  do  not  take  it  that  there  is  anything  at 
all  in  that. 

2979.  Who  is  Mr.  Bobinow?— The  head  of  the  office 
at  Modderfontein. 

2960.  And  your  belief  is  that  that  is  in  his  handwriir 
ing?— Yes. 

(Mr,  Booth.)  Mr.  Vorstmann  says  it  is  not  in  Mr. 
B(A>inow's  hand-writing. 

2981.  (Chairman.)  In  whose  handwriting  is  it,  iMr. 
Yozstmann?  Tou  have  been  sworn? — ^It  is  one  of  my 
olerks'  handwriting. 

2982.  Did  he  make  that  out  under  your  superintend- 
ence?— ^Not  under  my  superintendence,  but  very  likely 
on  my  suggestion. 

2963.  And  you  would  supply  him  with  the  materials? 
—Yes. 

2964.  And  the  materials  would  have  been  given  by  you 
after  consultation  with  other  officials  ? — This  is,  I  think, 
approximately  correct. 

2985.  The  whole  paper  is  in  your  clerk's  handwriting, 
and  you  supplied  him  with  the  materials.       Did  you 


arrive  at  the  materials  after  consultation  with  the  ex* 
pert  ? — ^These  figures  I  got  from  the  books. 

2986.  And  this  item  about  the  probable  saving  in  the 
cost  of  explosives? — ^It  was  an  estimate. 

2987.  It  was  an  estimate  made  by  experts  and  com 
municated  to  you  ? — ^Either  made  by  them  or  by  myself. 

2988.  (Mr,  Booth,)  Mr.  Ck)nrath,  during  the  building 
period  you  had  weddy  meetings  of  the  heads  of  depart- 
ments to  compare  notes  and  discuss  the  progress  of  the 
works  ? — ^Yes. 

2989.  And  of  these  meetings  minutes  were  kept? — 
Yes. 

2990.  And  b^ore  giving  your  evidence  here  you  re- 
freshed your  memory  by  reference  to  these  conference 
minutes  ? — ^Yes. 

(Mr.  Booth,)  Mr.  Chairman,  I  may  mention  that  I 
have  here  a  huge  batch  of  minutes  of  meetings  the  heads 
of  departments  had  from  time  to  time,  whioh  we  are 
perfectly  willing  to  hand  in*  in  case  there  is  any  doubt 
in  the  mind  of  the  Commission  as  to  the  veracity  of  the 
statement  made  in  regard  to  the  capacity. 

(Chairman,)  You  must  conduct  your  case  in  your  own 
way.  Anything  you  like  ;  we  do  not  undertake  to  guide 
you. 

2991.  (Mr.  Booth,)  You  have  refreshed  your  memory 
again,  Mr.  Conrath,  and  you  are  positive  t^e  oridence 
you  have  given  with  reference  to  the  capacity  ci  the  fac- 
tory in  June  and  October,  1896,  is  oorreot,  and  that  the 
company  was  able  at  that  time,  if  called  upon,  to  manu- 
facture explosives  sufficient  for  the  requirements  of  the 
country,  exclusive  of  the  stocks  on  hand) ;  and  you  are 
positive  that  evidence  is  correct? — I  do  not  want  to  say 
from  one  diay  to  another,  but  in  a  very  short  time  the 
company  would  be  aUe  to  manufacture  them. 

2992.  If  they  received  the  kix  weeks'  notice  stipu- 
lated in  the  contract? — ^Yes. 

2993.  With  regiaid  to  manufacturing,  you  only  manu- 
factured on  instructions  received  from  the  Pretoria 
office  ? — Yes. 

(Mr.  ^Ashmore.)  Mr.  Booth,  is  it  your  point  that  they 
did  not  manufacture  unless  adced  for  a  fixed  quantity, 
which  they  had  to  sell  ? 

(Mr.  Booth.)  No,  I  would  not  put  it  that  way.  One 
of  the  points  in  favour  of  the  company  is  this :  the  com- 
pany was  required  to  manufacture  the  requirements  of 
the  country. 

(Chairm^in.)  I  will  tell  you  what  it  has  got  to  do.  It 
has  got  to  complete  and  bring  into  woiking  order  within 
the  shortest  possible  period,  and  at  the  utmost  within 
two  and  a-half  years,  factories  for  tihe  manufacture  of 
dynamite  and  other  explosives  of  such  nature  and  in 
such  quantities  as  the  needs  and  requirements  of  the 
^uth  African  iRepubHo  may  demand.  It  is  not  merely 
that  they  shall  have  the  shell  of  a  factory  equipped,  but 
that  they  shaU  have  one  or  more  factories  completed  and 
brought  into  working  order. 

2994.  (Mr.  Booth.)  Was  the  factory  in  November, 
1896,  in  a  state  fit  to  manufacture  explosives  in  tJie 
full  sense  of  the  term?— (TFt*n«M.)  Yes,  the  factories 
were  in  perfect  order.  From  July,  1896,  one  factorr 
was  actually  working  slowly. 


Mr.  Booth  called  F.  C.  Boxxknb,  w:ho  was  duly  sworn. 


Mr.  (Mr.  Booth.)  I  would  like  Mr.   Bourne  to  read  his 

F.  C.  Bourne,  statement    (Mr.  Bourne  proceeded  to  do  so y  as  follows): 

MB  BOUBNE'S  STATEMENT. 

I.  The  present  dynamite  company  was  promoted  and 
formed  in  1804  by  an  Anglo-German  group  of  European 
explosives  *maiiufaoturers,  in  terms  of  an  agreement  of 
6-2-94.  The  controlling  company  of  the  group  was  the 
Nobel-Dynamite  Trust  Company,  of  which  witness  was 
then  secretary.  He  was  present  at  the  principal  negotia- 
tions incidental  to  the  company's  formation  in  Europe 
and  in  the  Transvaal,  whither  he  accompanied  a  director 
in  1894  to  f onn  and  register  the  present  company.  Wit- 
ness was  manager  of  the  company  from  1-5-96  until  the 
outbreak  of  war,  and  was  in  crhaige  of  the  company's 
European  office  throughout  that  time. 

The  agreement  of  6-2-94  was  between  the  Trust  Group 
snd  the  liquidators  of  the  old  concession   company,  at 


whose  disposal  Mr.  Yorstman  had  placed  the  contcact 
or  concession  of  25th  October,  1893.  By  the  agreement 
the  Trust  Company  was  to  form  a  new;  company  such  as 
contemplated  by  the  concession,  and  its  capital  was  fixed 
at  £450,000  in  £1  shares,  of  which  the  Trust  Group  was 
entitled  to  take  up,  and  was  imder  obligation  to  find 
subscribers  in  cash  for  £220,000  at  par.  The  remaining 
shares  were  reserved  by  the  agreement  for  issue  without 
cash  payment,  viz  ;  — 

22,500  shares  to  Dr.  Gobert, 

25,000      „        „    Lippert,  and 

182,500  ,,  „  shareholders  of  the  old  concees- 
aionaire  company  in  conversion  of  their  holdings 
therein  at  the  rate  of  1  share  in  the  new  company 
for  1  A  Preference  Share  or  2  B  Shares  of  the  old 
company. 

The  proposed  application  of  these  230,000  shares  was 
communicated  to  the  Government  and  to  tiie  Chamber  of 
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Jflines.  Witness  will  show  by  reference  to  their  printed' 
xeporfc  for  1893  that  the  Chamber  of  Mines  put  it  before 
the  State  President  and  Execivtire  Council  on  or  before 
12-4-04  (p.  06),  and  also  before  the  Yolksraad  (p.  07). 
Draft  Articles  of  Association  eetltaiig  out  the  application 
^i  the  shares  were  submitted  hj  witness  to  and  approved 
by  the  Goremment  with  yanous  alterations,  but  none 
affecting  the  proposed  application.  The  Articles  were 
finally  approved  by  the  Govemment  about  the  end  of 
May,  1894.  The  company  was  formed  and  registered  on 
the  8th  June,  1894. 

With  reference  to  the  statement  in  the  opinions  of  Mr. 
Bedtz  and  Mr.  Curlewis  that  the  issue  of  the  230,000 
ahares  "  greatly  prejudiced "  the  Governments  share  of 
profits,  for  which  reascm  Mr.  Beitz  (but  not  Mr.  Cur- 
lewis) considers  that  the  issue  was  fraudulent ;  witness 
will  give  evidence  that  some  aubstontdal  assets  apart 
from  the  concession  were  received  by  the  company  through 
the  issue  of  the  230,000  shares,  but  that  even  if  these 
assets  be  left  out  of  account  the  Govemment  could  only 
be  affected  to  the  maximum  extent  of  20  per  cent,  of 
8  per  oent.  -  £3,680  per  annum<;  that  w*hether  the 
Govemment  was  to  be  prejudiced  or  not  even  to  this 
extent  depended  on  a  questicm  of  legal  interpretation 
and  in  no  sense  on  any  concealment  or  deceit ;  and  that 
this  allocation  of  shares  was  necessary  in  order  to  carry 
out  the  Government's  desire  ito  get  rid  of  the  claims 
for  compensation  made  by  the  old  concessionaire  com- 
pany, and  supported  by  the  French  Government,  while 
at  the  same  time  securing  the  participation  of  English 
and  German  manufacturers  in  the  monopoly,  against 
which  paiticination  a  large  minority  of  the  shareholders  of 
the  old  concessionaire  company  had  voted.  Witness  can- 
not positively  remember,  but  believes  this  matter  was 
speciidly  discussed  with  the  Govemment  at  the  time  in 
connection  with  the  new  stipulation  inserted  in  the  24th 
•May  contract,  whereby  the  company  gniarantjeed  the 
'Government  20  per  cent,  at  a  minimum  of  2s.  6d.  per  case. 

By  the  agreement  of  6-2-94,  other  charges  to  be  borne 
by  Uie  company,  and  which  were  brought  to  the  notice 
of  the  Govemment  and  the  Chamber  of  Mines  equally 
with  the  issue  of  shares  were 

a  royalty  of  2s.  per  case  for  three  years  to  Lippert, 
a  royalty  for  the  whole  term  to  Lewis  and  Marks, 
and  a  selling  and  delcredere  commission  to  Lip- 
pert,  who  was  to  act  as  sole  selling  agent. 

By  negotiations  at  Pretoria  ?Ji  May,  1894,  the  royalty 
to  Lewis,  and  Marks,  and  Lippert*s  commission  were 
materially  reduced,  viz.,  to: — 


Royalty.        C  'OnimiHsion. 


I 


On  first  40,00()  case**  Hold  p.  a.  .  l.v.  (Ul.  per  ca.se 
On  next  20,000              „  U.  ^kl. 

Onnext20,00f)  „  \  j^ 

On  subsequent  quantities       -  I     '  *' 


f 


7  per  cent. 
6 


4 


'J 


The  rate  of  selling  commission  previously  paid  by  leading 
importers  of  explosives  to  their  own  agents  in  the  same 
market  had  also  been  reduced  to  4  per  cent. 

Witness  wiU  put  in  the  Chamber  of  Mines  report  for 
1894.  from  which  it  appears  (pp.  97-98)  that  the  chamber 
cu  omitted  particulars  of  these  charges  to  the  Volksraad, 
and  memoi-ialised  that  body  to  provide  (1)  that  in  the 
event  of  a  factory  for  the  manufacture  of  explosives 
being  established  the  capital  of  the  company  shall  not 
exceed  the  amount  of  cash  actually  paid  up ;  (2)  that  no 
special  commissions  or  royalties  as  referred  to  herein 
before  shall  be  levied  on  explosives  for  the  benefit  of 
individuals  or  companies  at  the  expense  of  the  State. 
The  Volksraad  resolved,  as  appears  from  pp.  106-7,  "to 
reply  to  memorialists  that  tiieir  request  cannot  be  granted 
as  the  matter  was  decided  by  the  Yolksraad  last  year." 

n.  With  regard  to  the  implication  that  the  contract 
or  concession  of  October,  1893,  imposed  a  great  burden 
on  the  mines  simply  in  the  interests  of  the  concessionaire, 
witness  wiU  put  in  the  Chamber  of  Mines  report  for 
1^,  and  point  out  first  aa  to  prices : 

That  while  in  a  memorial  to  the  Yolksraad  presented  in 
April,  1893  (p.  81),  the  diamber  had  stated  that  they 
were '"credibly  informed"  that  dynamite  is  being  de- 
livered at  "  Algoa  Bay  at  42s.  6d.  per  case,"  and  that  the 
charges  to  Johannesburg  brought  the  cost  up  to  67s.  6d. 
(including  duty  at  3d.  per  lb.  plus  7ir  per  cent  ad  val.), 
they  wrote  President  fcruger  later,  viz.,  17-9-3  (p.  91), 
that  they  could  "lay  the  best  Ko.  1  dynamite  down  in 
.Johannesburg  free  of  Transvaal  duty,  at  72#i.    6d.   per 


ease."      At  the  tlien  rate  of  duty  (3d.  per  lb.,  7^  per  Ji/,^ 

cent,  ad  val.),  and  allowing  for  agency  charges,  storage  J>\  c.  Bonnie. 
and  delivery,  this  price  about  corresponds  with  the  9os.  «-^' 

per  case  inserted  by  the  Govemment  one  month  later  in  25  Oct.''i9«H>. 
their  contract  with  Yorstman,  while  from  p.  106  it  will  " 

be  seen  tliat  the  only  firm  offers  for  delivery  in  an  open 
market  recorded  were  at  85s.,  subiect  to  the  7s.  duty 
ruling  down  to  August,  1892,  and  96s  after  the  dul^  oi 
3d.  per  lb.  was  introduced.  The  chamber's  report 
shows  that  the  mines  paid  this  price  lor  imported  dyna- 
mite 1,  prior  to  the  granting  of  tihe  concession. 

Secondly,  tihe  nolicy  of  establishing  a  local  factory  had 
found  considerable  support  among  the  mines.  Thus  in 
an  official  letter  to  the  Minister  of  Mines  (p.  107),  the 
chamber,  while  preferring  free  trade,  **  hMj  appreciated, 
as  it  had  done  all  along,  the  desire  of  the  Govemment 
to  render  this  country  wholly  independent  of  all  other 
States  with  respect  to  the  supply  of  explosives  by 
manufacturing  tnem  within  the  State,  and  was  willing 
to  assist  Govemment  to  attain  that  end." 

They  asked  Mr.  Jeppe,  the  member  for  Johannesburg 
(p.  108)  to  inform  the  Yolksraad  and  Government  that  in 
order  to  '*  secure  the  establishment  of  a  factory "  and 
"  make  its  success  certain  "  they  would  join  in  giving  it 
a  bonus. 

Later,  on  15-9-93  (p.  106),  they  offered  to  build  the 
factory. 

Again  on  15-11-93  (p.  Ill)  a  trust  director  records  in 
a  letter  to  the  chamber  that  at  a  meeting  of  the  chamber 
"  a  number  of  those  who  voted  in  favour  of  my  pro- 
posal are  almost  as  desirous  as  your  Government  to 
see  a  factory  erected  in  this  country." 

Witness  will  show,  thirdly,  that  there  was  no  over^ 
whelming  conviction  at  the  time  that  the  monopoly 
would  prove  a  highly  remunerative  one.  Out  of  220,000 
shares  at  the  disposal  of  the  trust  group  they  volun- 
1;arily  gave  up  at  par  52,000,  and  agreed  to  the  par  , 

price  because  of  doubts  about  the  business  being 
specially  remunerative.  In  a  letter  of  29-3-94  to  the 
chamber  (p.  92),  Mr.  Kraftmeier,  a  trust  director  whom 
witness  accompanied,  stated  that  the  trust  had  no  in- 
tention of  buying  any  more  shares,  although  they  could 
still  be  had  at  par,  an i  as  a  matter  of  fact  the  trust 
group  did  not  buy  any  more. 

The  Chamber  of  Mines*  reports  show  that  the  gold  out- 
put of  1893  waa  scarcely  a  third  of  what  it  reached  in 
1896.  It  is  the  great  growth  in  the  output  that  has  so 
greatly  increased  the  Dynamite  Company's  profit,  but 
so  great  a  growth  was  not  at  the  time  generally  fore- 
seen, indeed  on  12-4-94  the  Dynamite  Committee  of 
the  chamber  recorded  (p.  94),  "  it  is  not  unreasonable  to 
estimate  that  during  the  currency  of  the  contract  (1893- 
1906),  the  average  annual  consumption  will  be  150,000 
cases." 

Before  the  war  the  consumption  reached  the  rate  of 
400,000  cases  p.  a. 

r 

The  creation  of  a  great  factory  with  its  dwelling 
houses,  water  supply  and  railway  on  the  bare  veldt  was 
an  unprecedented  undertaking  as  regards  explosives 
manufacture,  and  was  attended  with  great  uncertainty 
as  to  the  coat  of  erection  and  maintenance,  and  as  to 
cost  of  manufacture. 

Witness  was  aware  that  the  import  period  of  2^  yean 
must  prove  profitable,  barring  explosions,  but  the  trust 
directors  did  not  at  the  time  count  with  certainty  on 
a  large  profit  over  the  fifteen  year  term  as  a  whole. 

The  trust  directors  looked  upon  the  participation  of 
their  group  rather  as  forced  upon  them  by  circumstances 
than  as  justified  by  any  sure  prospect  of  exceptional 
profit. 

Witness  will  state  in  respect  of  these  circumstances 
that  he  had  been  secretary  to  the  trust  company  from 
before  the  date  of  the  original  Lippert  concession,  that 
the  trust  company  declined  to  purchaee  it  when  offered, 
and  steadily  opposed  it  until  its  cancellation  in  1802. 

When  the  new  State  monopoly  was  established  in 
1893  the  trust  company  heard  that  copies  of  it  and  of 
the  contract  with  Yorstman  had  been  sent  to  the 
British  agent  at  Pretoria  and  various  foreign  consuls, 
with  an  intimation  that  the  Transvaal  Govemment  were 
advised  that  no  breach  of  &nj  international  treaty  was 
involved.  Legal  advice  obtamed  by  the  truat  showed 
that  if  the  Transvaal  were  bent  on  establishing  the 
monopoly,  as  frequent  Volksraad  decisions  extending 
over  many  years  made  evident,  there  was  no  remedy. 
Witness  and  directors  of  the  company  had  one  or  more 
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^.  inten'iews  with  Mr.    Faiifield  at  the  Colonial  Office. 

F,  C.  B&umc.  and  it  did  not  api>ear  that  any  efficient  support  would 
be  give!i   the   trust   against  the  new  monopoly.     The 

25  Get.  1900.  German  branch  of  th»  trwst  group  were  on  the  other 
hand  positively  informed  by  the  German  Gk)vernment 
that  it  would  press  for  a  share  of  the  monopoly  being 
given  to  German  interests,  but  would  not  support  oppo- 
altion  to  the  monopoly.  It  was  only  after  this  strong 
advice  tliat  the  trust  group,  which  had  just  previously 
declined  an  offer  from  a  large  group  of  shareholders 
of  the  old  concessionaire  company,  concluded  the 
arrangement  ultimately  embodied  in  the  agreement  of 
6-2-04. 

The  negotiations  were  favoured  and  largely  promoted 
by  the  Transvaal  Government.  Had  the  trust  declined 
then  the  directors  felt  it  would  be  handing  over  the 
trade  in  the  most  important  market  in  the  world  to  the 
French  group  and  its  entire  loss  to  the  Anglo-German 
group. 

One  of  the  directors  in  particular,  IMr.  Wi'kmann, 
wUo  had  at  first  whik  in  Johannesberg  ^entertained 
Billing  hopes  of  the  new  monopoly  being  upset,  entirely 
abandoned  them  on  his  return  to  Europe  after  hearing 
the  views  of  the  British  Colonial  Office  and  of  the 
(verman  Foreign  Office, 

III. — ^With  regard)  to  the  building  perio<l  of  2^  rears  for 
tli&  erection  of  the  works ;  witness  vili  8ho\^ ,  first, 
iliat  the  application  rejectevl  by  the  Volksraad,  14-9-94, 
to  limit  the  size  of  the  factory  to  one  capable  of  making 
40,000  cases  p. a.,  was  not  suggested  by  any  doubt;>  as 
t)  whether  a  larger  factory  could  be  got  ready  in  time. 
Witness  accompanied  Mr.  Kraftmeier,  a  director  of  the 
irnst,  at  negotiations  with  the  Chamber  of  Mines.  In 
March,  1894,  the  Dynamite  Committee  of  the  chamber 
showed  no  pronounce<l  disinclination  to  acquiesce  in 
a  general  settlement  of  the  dynamite  question  provided 
a  suitable  basis  could  be  found.  The  Chairman  told 
witness  that  perhaps  the  best  thing  to  be  done  was  to 
try  to  alter  the  concession  on  lines  that  would  allow 
the  (!ompany  to  .spend  as  little  as  possible  on  a  factory 
and  lO  import  as  much  as  x>ossible.  Witness  with  Mr. 
S^raftmeier  was  present  at  a  meeting  of  the  State  Ex- 
ecutive Oouncil  about  16-4-94,  ah  which  they  asked  for 
permission  to  limit  the  size  of  the  factory  to  be  first 
built  to  the  40,000  eases-solely  on  the  ground  that  Ihey 
hoped  if  this  were  acceded  to  to  get  a  settlement  with 
the  mines.  Ultimately  the  Government  and  Executive 
Council  agreed  to  ask  the  Volksraad,  and  Section  2  was 
&ci'f»rdinglv  inserted  in  Article  6  of  the  contract  of 
24^-94. 

This  result  was  communicated  to  the  Oharcber  of 
Mines,  ani  negotiations  were  resumed  with  that  body 
in  May,  1894,  principally  en  the  basis  of  the  company 
surrendering  to  the  mines  one  half,  and  in  some  cases 
mere  tlian  lialf  of  all  profits  over  10  per  cent.  The 
offers  made  to  the  chamber  are  set  out  (tvp.  94  and  104) 
of  their  report  for  1894.  The  otfers  were  rejected,  but 
witness  did  not  abandon  hopes  of  an  amicable  settle- 
ment at  a  later  date,  and  on  8-6-94,  Mr.  Voastman 
wrote  a  letter  to  the  Government  formally  asking  them 
to  submit  the  question  of  a  40,000  case  factory  to  the 
Volksraad  as  arranged. 

Witness  will  show,  secondly,  that  the  application 
suibmitted  in  writing  to  the  Government  on  8-6-94  to 
date  the  2^  years  building  period  in  case  of  need  fr^m 
24th  May,  1894,  was  in  reality  made  much  earlier  by 
word  of  mouth,  and  that  Mr.  Kraftmeier  and  witness 
pressed  the  Government  for  a  satisfactory  assurance 
on  this  point  before  they  would  proceed  to  form  the 
company  and  provide  the  capital.  On  the  7tli  or  8th 
•Tune  they  were  informed  by  Government  that  the  appli- 
( rvti  >n  was  agreed  to  and  would  be  confirmed  if  put  in 
writing.  Mr.  Kraftmeier  and  witness  thereupon  reg's- 
tered  the  company  at  once  on  the  81th  June--{the 
Government  had  approved  the  Articles  of  Association 
Vi  May) — ^and  Mr.  Vorstman  on  the  same  date  put  the 
ipplication  about  the  2i  years  in  writing  before  the 
(n^vemment.  Witness  had  prHvious?y  had  an  intervicw 
with  the  State  Secretary  and  S*;ate  Attorney  who,  after 
considering  the  l<?gal  question,  both  informed  witness 
that  in  their  opinion  the  intended  assurance  was  legally 
valid. 

In  the  third  place  witness  will  put  in  the  reports 

,  ijisuod  by  the  directors  to  the  shareholders  dealing  with 

the  questioti  of  ^hen  the  factories  were  actually  ready 

•nd  authenticate  them  and  supplement  the  evidence  of 

other  witri^s^s  as  regards  the  period  within  his  know- 


ledge to  show  that  <^very  diligence  was  used  to  get  fac- 
tories ready  on  a  scale  lai'ge  enough  to  cover  the  entire 
consumption. 

IV.  With  reference  to  Mr.  Reitz's  opinion  that  there- 
is  a  conflict  between  the  contract  and  the  dynamite 
regulations  with  respect  to  the  issue  of  permits,  wit- 
ness will  put  in  the  Chamber  of  Mines'  memorial  to 
Volksraad  printed  pu  98  of  the  Report  for  1894,  where 
they  petitioned  the  Volksraad  to  provide  "(3)  seeing 
the  factory  would  be  protected  by  importers  having 
to  pay  37s.  6d.  per  case  duty,  that  permits  shall  be 
freely,  isisued  to  applicants  under  Article  2  of  the 
Dynamite  Regulations,  and  that  Article  3  of  the  said 
regulations  shall  only  be  brought  into  operation  for 
high  reasons  of  State."  Also,  pp.  106-7,  the  resolu- 
tion of  the  Volksraad  "to  reply  to  memorialists  that 
their  request  cannot  be  granted,  as  the  matter  was 
decided  by  the  Volksraad  last  year." 

V.  With  reference  to  the  estimate  in  Mr.  Chamber- 
Iain's  despatch  taken  from  <a  Volksraad  Committee 
Report,  that  for  the  years  1897-1900  the  company's 
output  would  fall  short  of  the  sales  by  430,000  cases, 
witness  will  state  that  the  actaal  deficiency  was  86,169- 
cases  (735,939—^9,7/0),  and  that  this  was  not  due  to 
inv  inabilitv  to  make  more. 

VI.  With  respect  to  international  law  and  the 
London  convention,  witness  will  hand  in  and  authen- 
ticate copies  and  translations  of  opinions  by  Professor 
Westlake,  Professor  Asser,  Professor  Ehrenberg.  Pro- 
fessor Jelinek,  Mr.  Renault,  and  Mr.  Asquith,  and 
extracts  from  Blue  Books. 

Vn.  That  the  amount  spent  on  the  works  at  Mod- 
derfontein  down  to  31-12-'99  was  £862,065  15s.  9d., 
and  that  a  large  quantity  of  additional  plant  was  on 
order  at  the  outbreak  of  war,  and  partly  ready  for 
shipment.  Also  that  large  stocks  of  materials  and 
stores  were  on  hand  and  on  order  at  the  outbreak  of 
war. 

Vni.  With  respect  to  the  interests  of  the  public, 
witness  w^ill  state  reasons,  by  reference  to  documents^ 
for  believing  that  (1st)  tke  cessation  of  local  explo- 
sives manufacture  would  reduce  rather  than  increase 
the  total  employment  available  in  the  Transvaal  for 
white,  and  in  particular  for  British  labour  {see  an- 
nexure) ;  (2nd)  would  be  attended  with  danger  to  pub- 
lic safety,  especially  as  the  quantity  to  be  imported 
would  treble  or  quadruple  the  sea-borne  explosives 
trade  of  the  world. 

In  reporting  upon  the  terribly  disastrous  explosiom 
which  occurred  on  board  "  Cabo  Machichaco "  at  San- 
tander  on  3rd  November,  1893,  H.M»  Inspectors  of 
Explosives  state  there  was  an  ''enormous  quan- 
tity of  dynamite  on  board,  amoumting  to  about  1,780' 
cases.'*  In  connection  with  this  sigmficant  phrase  it 
should  be  borne  in  mind  that  to  supply  the  ^ansvaal 
by  importation  will  very  soon  require  the  arrival  of 
a  ship  every  day  with  this  ''enormous  quantity"  on 
board.  Although  only  about  three-quarters  of  the 
quantity  exploded,  the  number  of  killed  reported  by 
the  British  Vice-Consul  was  510.  In  this  instance 
the  disaster  took  place  in  consequence  of  fire.  But 
that  the  danger  to  shipping  is  by  no  means  limited 
to  this  is  shown  by  the  case  of  the  *'  Secret,"  which 
went  ashore  off  Troon  on  the  29th  February,  1896, 
when  the  grinding  of  escaped  explosives  between  the 
rocks  and  the  hull  caused  an  explosion.  With  regard 
to  tlie  dangers  of  railway  transport  of  explosives, 
which  in  Great  Britain  is  discouraged  by  a  very  high 
rate  of  freight  and  in  Holland  is  entirely  prohibited, 
reference  may  be  made  in  the  first  place  to  the  Johan- 
nesUirg  explosion  of  1696,  when  ffreat  loss  of  life  was 
occasioned  by  one  train  being  shunted  into  another 
containing  dynamite ;  to  the  explosion  of  a  freight 
car  loaded  with  dynamite  when  about  Orville  on  the 
Pennsylvania  Railway  on  the  9th  October,  1893,  and 
to  the  explosion  which  took  place  at  Matadi.  on  the 
Congo  Railway,  in  January,  1893,  in  .consequence  of 
a  collision. 

And  (3rd)  may  lead  to  difficulties  in  keeping 
the  market  supplied,  arising  from  laws  (particularly 
the  English  Explosives  Act,  1875,  clause  34,  and  the 
corresponding  Colonial  Act)  and  to  regulations  else- 
where. 

(4th)  Local  manufactvre  constantly  open  to  Govern- 
ment supervision  and  inspection  would  afiford  a  better 
guarantee  of  good  quality  and  safety  to  miners'  lives 
than  would  any  attempt  to  adequately  test  for  qiialitr 
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^  a  beundavT  station  or  elsewkere  an  eHerinoTis  quan- 
tity of  imported  explosives. 

l^at  (5th)  a  comsiderable  part  of  the  saving  alleged 
to  be  obtainable  by  importing  explosives  depends  ou 
-South  African  railway  rates,  which,  compared  with 
English  standard  rates,  are  at  present  abnormally 
high  on  the  raw  materials  required  for  the  L-ompauy's 
factory,  and  abnormally  low  on  imported  explosives. 

IX  At  the  beginning  of  this  year  the  shareholiors 

of  the  company  were  invited  to  increase  the  <»apital 

of  the  company  to  £900.000,  by  taking  up  at  par  one 

new  share  for  each  old'  share  held.     At  the  time  of 

witness's  departure  from  Europe,  at  the  end  of  July, 

there  had  been  applied  for  and  taken  up  420,306  new 

shares,   on  which  calls  had  remained  unpaid  to  the 

extent  of  18s.  per  share  on  505  shares.    The  European 

council  had  been  authorised  to  place  the  remaining 

■29,604  shares  to  best  advantage,  and  may  have  done 

(0  meantime. 

Annexure  to  evidence  of  F.  C.  Bourne. 

COST!  OF  EXPLOSICVES  JCTKED  IN'  MINING. 

In  the  evidence  submitted  to  the  Industrial  Gom- 
n^ission,  the  cost  of  the  explosives  used  in  Tiining  at 
that  time  was  given  as  : — 

«  P.  ton. 


Pp.  44  &  140  Crown  Reef 

•51  various  (unnamed) 

135  Henry  Nourse 

136  Bonanza  - 

J37  Xe^  Moddci-fontein 

l«^  Treasury 

lJ9WolhQter 

192  Meyer  &  Charlton 

195  Princess 

199-200  Crown  Reef,   Henry  Nourse,   City  and 
SnhurlMin,  Robinson,  New  Heriot,  Geldenhnis. 

256  Ferriera,  p.t.  mined,  1*.  9rf. 

„         „        milled 

378  Buflfelsdoorn 

.V.     c^.  «.  d. 

479  Eastleigh  {l  107  plus  1  63) 
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1     jy. 
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At  that  time  the  price  for  blasting  gelatine,  the 
principal  explosives  used,  was  1078.  6d.  per  case,  as 
agamst  87s.  6d.  now,  whereof  7s.  6d.  is  paid  to  the 
Government. 

Leaving  out  the  Henry  Nourse  and  Princess,  the 
figures  for  which  the  company  can  show  in  detail 
were  not  correctly  stated,  the  average  rate  for  the  rest 
is  about  2s.  4d.  per  ton  milled. 

This  agrees  pretty  well  with  the  detailed  statement 
of  the  Simmer  and  Jack  Mine  (our  largest  customer) 
for  the  18  months  ending  30-6-'99,  which  shows  that 

•  explosives  cost  for — 

Stoping ls.9-15d. 

Developing Os.  9'23d. 

2s.  6-^ad» 

During  these  eighteen  months  the  prices'  for  four 
months  were  107s.  6d.  for  blasting  gelatine,  and  for 
fourteen  months  97s.  6d.,  making  an  average  through- 
<mt  of,  say,  lOOs.,  so  that  at  the  neb  price  of  SOs.  which 
the  company  now  gets  (apart  from  State  Boyalty)  the 

*  explosives  cost  the  Simmer  and  Jack, 

For  stoping,   under         -        -        -    Is.    5'Od. 
And  for  developing        -       -        -    Os.     7-4d. 

One-half  of  the  stoj^ing,  as  appears  from  their  report, 
has  to  be  done  by  air  .drills,  which,  as  the  mines  state, 
•ould  be  avoided  if  .the  liquor  and  pass  laws  were  pro- 
perly administered.  The  report  says  the  use  of  these 
drills  adds  2s.  per  ton  to  the  cost  of  stoping,  which 
»«xtra  cost  is  largely  imade  up  of  esploeivee. 


Evidence  wm  girem  (p.  256  of  th£  Industrial  Beport)         JMX 
that  air  drills  required   twice  as  much  dynamite  pet  i?.  c,  tm^ii^ 
ton  as  hand  stopitig.     On  this  basis  one-third  of  the  *      '-:— 
above  costs  of  the  Simmer  and  Jack  can  be  saved  under  25  Get  IQi^. 

better  administration,   reducing  the  cost  of  explosives 

used  in  stoping  to  Is.  per  ton  milled. 

As  regards  developing,  no  details  are  given  of  excess 
development  in  the  report  of  the  Simmer  and  Jack,  but 
as  they  ran  only  300  stamps  at  the  beginning  of  the 
period,  and  were  preparing  to  run  520  at  the  end,  it  is 
fair  to  assume  that  the  18  months  have  borne  more 
than  their  fair  share  of  development.  If  we  for  this 
reason  reduce  the  7-4d.  to  6d.  and  add  the  1p.  for 
stoping,  we  arive  at  Is.  6d.  as  the  average  tota]  cost 
of  explosives  used  per  ton  milled  reckoned  at  80?».  per 
case  for  blasting  gelatine. 

The  costs  reported  to  the  Industrial  Commission  give 
an  average  as  above  of  2s.  4d.  on  tKe  basis  of  1078.  6d. 
per  case,  which  would  equal  Is.  ^d.  on  the  basis  of 
808.,  without  assuming  any  saving  from  the  abandon- 
ment of  air  drills  in  stoping. 

Xow  whether  we  take  Is.  6d.  or  Is.  8?d.  per  ton,  it 
is  obvious  no  possible  reduction  in  the  price  of  dynamite 
can  greatly  affect  mining  costs,  'fhe  mines  liave  bought 
one  lot  of  gelatine  at  448.  per  case,  f.o.b.  ;  adding 
12s.  6d.  for  charges,  the  cost  of  this  lot  is  brought  up 
to  568.  6d.,  or  23s.  6d.  below  80s.,  making  nearly  30 
per  cent,  less  than  our  price,  but  as  against  this  30  . 
per  cent,  has  to  be  set  the  fact  that  imported  explosives 
both  in  theory  and  practice  lose  some  of  their  strength 
before  arrival.  If  this  loss  be  put  as  low  as  4  per  cent., 
it  makes  a  much  greater  difference  to  the  mines,  who 
lose  the  4  per  cent,  not  only  on  the  cost  of  explosives, 
but  on  the  cost  of  labour  and  other  items  as  well,  which 
collectively  may  well  represent  15  per  cent,  or  more  on 
the  cost  of  explosives,  thus  leaving  only  one-half  of  the 
30  per  cent.,  or,  say,  2jd.  or  3d.  per  ton  as  the  effective 
saving  as  between  the  price  now  charged  bv  the  com- 
pany and  that  at  which  the  mines  have  made  one  pur- 
chase but  it  is  not  proved,  on  the  one  hand,  that  ike 
mines  can  cover  the  whole  requirements  at  so  low  a 
price,  nor  on  the  other  that  a  satisfactory  reduction 
could  not  be  obtained  from  the  company  by  negotiatdcn. 
But  even  if  the  difference  stand  at  3d.  per  ton,  that  is 
a  small  charge  for  which  to  be  rid  of  all  claims  for 
compensation  and  of  all  danger  to  public  safety,  such 
as  would  be  incurred  by  bringing  enormous  quantities 
of  explosives  every  day  from  Europe  over  a  distance  of 
7,000  miles.  The  average  yield  of  gold  per  ton  is  over 
42s..  and  the  fluctuations  in  the  yield  of  individual 
mines  is  considerable,  amounting  to  at  least  several 
shillings  per  ton.  Threepence  per  tpn  is  thererVue  a 
very  small  matter  in  itself,  and  cannot  be  represented 
as  enough  to  determine  whether  any  mine  in  the  coun- 
try should  be  worked  or  not,  and,  indeed,  duriiic^  the 
Industrial  Enquiry  witnesses  were  not  even  acjreed 
whether  a  saving  of  as  much  as  6s.  per  ton  would  make 
any  substantial  difference  in  the  number  of  mines 
worked  (p.  132). 

The  theory  that  even  a  small  extra  burden  may  operate 
fatally  in  times  of  keen  competition  does  not  apply  tc 
gold  mines,  as  there  can  be  no  compefilion  in  w?lling 
prices  between  the  producers  of  the  standard  of  cur- 
rency. 

(Mr.  Booth  handed  in  copies  of  the  opinions  of  several 
counsel.) 

{Chairman.)  I  am  not  sure  that  we  are  entitled  to 
look  at  these. 

{Witness.)  There  is  another  opinion  on  the  way  ficii^ 
Professor  Westlake,  stating  that  in  the  present  state 
tff  affairs  the  new  Ooveriiinent  is  bound  to  take  over 
the  liabilities  of  the  old. 

2995.  {Chairman.)  What  does  this  annexure  that  you 
hand  in  go  to  show? — Tu  show  that  there  is  not  such 
a  burden  from  the  existence  of  this  concession  ;  that 
the  difference  is  entirely  insignificant  on  the  mining 
costs. 

{Mr,  Booth.)  1  would  just  ask  Mt.  Bourne  to  f*ete 
that  the  facts  set  forth  !n  his  statement  are  correct. 

{Chairman.)  It  is  chiefly  argument. 

{Mr.  Booth.)  There  are  some  facts. 

2996.  {Mr.  Ashmorr.)  We  have  had  a  number 
of  companies  referred  to.  I  want  to  know  if 
I  am  right  There  is  Nobel's  Company  in  Hambuig, 
til  en  there  is  the  Trust  Company,  then  there  is  the 
agency  of  the  company  in  Hamburg,  and  then  there  pf 
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jff..  this  company  itself,  and  there  is,  further,  the  old  French 

i\  C  Boiirne.  oOmpany.     Is  that  all  of  them? — No.  I  think  there  are 

more.    I  have  spoken  of  the  Anglo-Oerman  group,  con- 

25  Oot.  1900.  aisting  of  all  the  Nobel  companies  and  the 

in  Hamburg  and  several  other  German  companies.     The 

whole  of  the  shares  of  these  companies  are  held  by  the 
Ndbel  Dynamite  Trust  Company  of  London.  There  is 
a  large  French  company  in  Paris  manufacturing  dyna- 
mite and  controlling  a  number  of  Jactories  in  France,  in 
Italy,  and  in  Spain.  It  was  that  French  company  which 
indirectly  promoted  the  old  concessionaire  company 
here — ^Lippert's  company.  The  present  company  is  a 
creation  of  the  Anglo-German  group.  The  present  com- 
pany has  its  head  office  here,  but  it  has  an  office  in 
Europe,  and  all  the  capital,  I  think  without  any  ex- 
ception, is  held  in  Europe,  and  the  great  majority  of 
the  directors  sit  in  Europe.  There  is  a  provision  in  the 
articles  that  the  directors  in  Europe  with  such  of  the 
African  directors  as  there  may  be  in  Europe  shall  con- 
atitate  the  European  Council  of  Advice,  and  that  any 
resolution  of  the  European  Council  is  to  be  acted  upon 
here,  and  that  no  resolution  of  the  board  is  of  validity^ 
witiiout  the  approval  of  the  European  Council. 

2997.  (Chairman,)  Another  thing  you  say — ^the  ordi- 
nary rate  of  selling  commission  on  explosives  is  4  per 
cent.  ?— It  had  been  in  this  company  very  much  higher. 
I  .recollect  that  in  1892  we  got  it  down  to  4  per  cent. 

2996.  What  is  the  usual  rate  of  commission  in  Europe  7 
•  —It  varies  to  more  than  10  per  cent,  in  places.     I  be- 
lieve in  the  neighbouring  colonies  it  is  7  or  7^  per  cent. 

2999.  (Mr.  Curlewis.)  You  may  be  able  to  tell  us 
what  commission  Hosken  and  Co.,  who  represented  the 
company  here  formerly,  got  ? — The  arrangement  we  made 
with  Hosken  in  August,  1892,  was,  I  believe,  4  per 
cent.  The  previous  agent  had  received  very  much 
more.  Taking  up  an  agency  under  the  Explosive  Act 
is  a  very  troublesome  affair,  and  you  do  not  find  people 
anxious  to  take  it  up.  The  agent  has  to  provide  maga- 
zines and  to  comply  with  the  requirements  of  the  Ex- 
plosives Act,  which  are  difficult. 

.  3000.  What  is  the  value  of  your  stock  on  hand  here? 

(Witness  handed  in  a  statement.) 

.  (Mr.  Booth.)  I  believe  Mr.  Bourne  has  handed  in 
in  Cape  Town  copies  of  the  directors'  report,  and  I 
would  like  him  to  go  through  them.  It  will  not  take 
very  long. 

(Chairman.)  We  read  them  all. 

.    (Mr.  Booth.)  But  there  are  certain  facts  in  connection 
with  them  on  which  I  wish  to  examine  Ur.  Bourne. 

(Chairman.)  Yes,  but  you  need  not  read  them  again. 

(Witness  referjfed  to  a  statement  in  the  company's 
report  for  the  year  1896  with  reference  to  the  new  works 
completed  at  the  factory.) 

(Chairman.)  This  does  not  carry  it  any  further  than 
the  statement  you  have  already  made. 

3001.  (Mr. I  Booth.)  Where  did  you  get  the  informa- 
tion on  which  this  report  was  based*? — ^We  got  it  in 
the  weekly  reports  from  the  fact9ry  at  Modderfontein 
after  enquiry  made  by  us.  From  the  Ist  January,  1896, 
the  head  officials  held  weekly  meetings  at  the  factory 
and  reported  exactly  the  progress  made.  The  record  of 
these  meetings  was  sent  to  us  each  week,  and  from 
these  records  it  appeared  to  us  that  the  factory  was 
ready. 

3002.  Are  the  records  here  ? — Copies  of  them  are  here. 
The  original  book  is  at  Modderfontein. 

(Mr.  Booth.)  These  are  the  documents  I  referred  to 
when   Mr.Conrath   was    giving    evidence. 

(Chairman.)  I  cannot  see  how  tliese  reports  can  add 
weight  to  your  case.  If  Mr.  Conrath  said  they  have 
the  official  documents  he  ought  to  Eave  confirmed  them. 
The  fact  that  these  gentlemen  in  Europe  received  these 
reports  is  of  no  importance. 

(Mr.  Booth.)  Only  thiat  these  reports  were  made  in 
1897  on  infopmaiion  received  in  1896. 

(Witness.)  We  had  no  manner  of  doubt  wlifttever  in 
Europe  in  Novetmber,  1896,  that  tiliese  factories  we(re 
very  well  able  to  cover  the  entire  current  sales  of  the 
Transvaal 

3003.  (Chairman.)  How  do  you  account  for  the  fact 
that  in  1897  no  less  than  two  Commissions  investigated 
this  siubject,  and  that  your  agenib  appears  to  have  in- 
formed the  first  CHMnmission  diamebrioaily  contrary  to 
what  you  say,  while  at  the  second  Commission  no  evid- 
ence was  given  on  this  point  at  all? — ^Before  the  Indus- 


trial Commission  a  long  report  was  handed  in  bv  Mr. 
Ailberto  Philipp  stating  deaply  that  we  were  able  to  pro- 
duce very  much  more  than  the  80,000  cases. 

3004.  (Chairman.)  And    they  found  against  you  ? — ^I 
do  not  tJiink  the  Industrial  Commiasion  found  at  all  on. 
the  size  of  the  feotory.      I  hftve  read  the  report  through 
carefully,  and  I  am  not  &w«re  tbalt  in  that  report  there 
was  any  finding  of  fact  againift  us. 

(Mr.  Booth.)  We  were  not  represented  at  all  at  that 
Commission. 

3006.  (Mr.  Ashmore.)  Your  point  is  that  the  factory 
was  laige  enough  and  contained  sufficient  machineiy  to 
produce  as  much  dynaonite  as  was  required? — I  think 
our  poimt  was  this,  that  early  in. June  the  faobory  was 
large  enough  to  have  ooverea  the  requirements  of  the 
country,  hart  at  that  time  they  were  rapidly  advancing: 
the  other  department  at  the  same  time  cartiidging  lump 
exiploaives.  It  would  have  been  convenienb,  under  ordi- 
nary circumatances,  to  have  started  on  a  large  scale,  but 
the  chemists  h«ul  their  time  taken  up  wiih  the  building, 
and  theire  was  no  call  for  ua  to  h>ave  ivtbemptbed  to  manu- 
facture on  a  largo  scale  when  we  had  from  the  Goveni- 
ment  an  aesurance  thc^  our  tiime  ran  until  November, 
1896.  We  were  very  anxious  to  be  ready  in  Augui^t, 
1896,  and  to  begin  manufaobdring  on  a  small  scale,  so 
that  we  might  he  able  to  commence  on  a  laige  scale  in 
November,  1896,  and  tihat  was  so. 

3006.  (Mr.  Ashmore.)  Then  the  reason  why  yon  wire 
not  able  to  manufacture  so  easily  as  you  woula  otherwise 
have  been  was  not  thait  your  staff  was  inexperienced, 
but  because  it  was  atiherwise  engaged? — ^There  were 
various  motives  againsrt/  manufaoturing  on  a  large  scale. 
We  do  not  say  the  risk  of  life  is  the  sole  motive. 

3007.  It  is  the  sole  motive  put  forward  ? — They  were 
actively  engaged  in  meeifaiag  the  jMOspectire  growtli. 
Then  we  were  very  anxious  that  there  should  be  some 
limit  placed  upon  the  size  of  this  factory.  It  appeared 
to  us  that  the  consumption  was  growing  to  an  extent 
that  had  never  been  foreseen,  and  we  were  anxious  that 
with  the  consent  of  the  Yolkspaad  tiiere  should  be  a 
limit  placed  upon  that.  The  Grovemznent  took  the  view 
that  we  were  not  bound  to  mamiCadbure  more  than  80,000' 
cases,  and  we  were  anxious  not  to  do  anything  against 
the  wish  of  the  Yolksraad.  When  we  found  that  the 
Yolksitaad  insisted  upon  ouir  manufaotudng  sufficient  to 
meet  the  sales  of  the  oouoxtry,  we  telegraphed  out  on  tb» 
6th  April  inatructing  our  staff — *'  You  must  manufacture 
a  great  deal  more."  That  telegram  reached  here  at  the 
time  the  Pretoria  Committee  was  sitting.  Mr.  Hoenig 
and  the  works  manageor  were  here,  and  they  senit  a  tele- 
gram back — ''We  wHl  do  thaf ;  and  the  consequence 
was  that  the  production  grew  until  in  May  they  pro- 
duced more  than,  the  whole  sales  of  the  country.  That 
was  conitdnued  from  Miay  until  August,  wiien  we  had  a 
meerting  c^  tihe  European  Council,  and  we  said :  "  Now 
it  is  quite  clear  that  the  factory  oaai  mamifiacture  without 
danger.  The  whole  thing  has  bean  suocesaefuUiy  accom- 
pHshed  '* ;  and  when  we  saw  we  had  such  large  stocks 
we  said  at  the  .end  of  August  we  will  reduce  our  pro- 
duction so  that  we  can  get  rid  of  the  enormous  stock  on 
hand.  By  the  end  of  DecesnJber,  by  keeping  down  the 
production  of  nitro  gjlyc>e<rin«,  we  were  able  to  reduce 
our  stocks,  of  all  of  which  there  was  a  record  made  at  the 
time.      We  were  also  able  to  reduce  them  next  year. 

3008.  (Mr.  Booth.)  Will  you  point  out  any  other  points 
in  the  directors*  reports  that  you  have  gone  into  ? 

(Chairman.)  I  really  cannot  see  how  these  reports 
help.  Mr.  Bourne  is  apparently  the  author  of  those 
reports. 

(Witness.)  They  were  passed  by  the  directors  and 
altered  by  them. 

3009.  (Chairman.)  Bu»t  you  prepared  them? — Yes. 

(Chairman.)  How  does  the  fact  of  his  reading  them 
add  to  what  he  has  said  ? 

(Mr.  Booth.)  These  repoorts  were  made  at  the  time. 

(Chairman.)  Ho  can  say  I  ze&eehed  my  memoiy 
from  the  reports,  which  confirm  wfhat  I  have  stated.  I 
do  not  see  how  it  can  add  to  the  weight  of  what  he  is 
sayinsy. 

3Q10.  (Mr.  Booth.)  With  reference  to  the  purchases 
of  explosives  in  Europe,  from  whom  were  they  made? 
I  believe  the  obher  side  lead  evidence,  that  the  coffli)any 
bought  from  Nobel's  in  Europe — bought  from  itself^ 
The  fact  is  that  the  expSosives  were  bought  bv  the 
Grovernment  and  not  by  the  .company  at  all.  If  the 
question  includes  raw  material,  it  ia  tiue  thait.  tlie  pur- 
chase of  these  is  made  for  convenience  sake  throuu'li  tiie 
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Nobei  group.  Hie  most  important  article  that  goes 
into  it  18  glyoeriiMy  and  the  market  for  it  is  exoessiyely 
snsoeptiible.  If  we  had  two  or  three  purchoaers  in  the 
market  we  would  drive  up  the  piioe  unnecessarily,  and, 
therefore^  it  is  necewary  thait  the  glycerine  should  be 
purahaaed  through  one  hand.  The  oonaequence  is  that 
an  arraDgement  has  been  made  with  the  trust  group 
diai  thejr  shall  buy  aU  our  requiremenits  of  raw  mate- 
rials. They  get  a  oomaniseion  oi  5  per  cent,  on  the 
glycerine  and  the  other  small  articles  we  buy,  and  2^  per 
cent,  on  the  nttrate  of  soda.  We  gain  a  very  gi'eat  dbal 
in  tbai>  wa^.  We  save  the  cost  of  a  large  staff,  and  we 
avoid  diiving  up  the  price  of  glycerine.  That  is  the 
resson  that  the  contiFacts  were  made  in  that  way. 

3011.  (Mr.  Curieuns,)  The  expkaivee,  where  were 
they  purohaaed? — Tbe  explosives  were  boufijht  by  the 
Gcrvemanefot,  acting  through  Mr.  Klimke  ana  Yorsbman. 

3012.  From  whom  ?— There  were  two  groups  in  Europe 
oapaUe  of  supplying  them— ^he  one  the  Fvanoo-Italian 
and  Spanish  group,  and  the  other  the  Anglo-German. 
The  offer  of  Uie  latter  was  below  that  of  the  Franco- 
Italian  group.  Evidence  was  led  by  the  auditors  to 
^ow  that  the  Franco-Italian  group  were  charging  for 
the  lump  explosives  a  Tery  much  higher  rate  than 
Nobel's.  It  has  not  been  alieged  that  explosives  can 
be  bought  at  a  lower  rate  the^  Nobel's  supply  the 
€k>veniment. 

3015.  The  220,000  shares  allocated  to  the  new  ooon- 
pany — how  were  they  paid  for? — ^The  220,000  shares 
subscribed  for  by  the  Nobel  group  were  paid  for  in  actual 
cash,  but  of  these  42,000  were  made  orer  to  the  French 
group  at  par,  and  subsequently  10,000.  They  paid  for 
Siem  in  oinh* 

3014.  (Mr.  Ashmare,)  Does  that  add  to  the  total  num- 
ber of  ^ares  the  French  group  eventually  had?  Did 
they  have  300,0007— The]|r  had  52,000.  They  received 
in  exchange  for  their  holmng  in  the  old  company  a  num- 
ber corresponding  to  about  148,000  in  the  new  company. 

3015.  (Mr.  Booth,)  It  was  stated  here  that  the  local 
oompaivy  having  an  office  at  Ham<buig  has  no  right  to 
pay  a  buying  commission  to  Nobel's  for  the  purchase  of 
e^oaivee?— I  believe  that  is  covered  by  the  answer 
I  gave  a  few  moments  ago  thttt  if  we  had  to  undertake 
that  we  should  have  reauired  a  very  much  larger  staff, 
with  special  officials,  anu  then  we  should  have  to  come 
into  conflict  with  the  Nobel  group  in  purchasing  giy- 
cerine,  the  market  for  which  is  very  susceptible. 

3016.  {Mr.  Ashmore.)  AsBuming  that  is  so,  the  reason 
irhy  t^e  Dynamite  Agency  should  keep  an  office  in 
Hamllmrff  ceases  to  exist  ?-^I  think  the  best  answer  to 
that  wx)iud  be  the  correspondence  showing  the  multitude 
of  matters  which  have  to  be  attended  to  in  Hamburg 
office.  In  the  artiides  of  association  you  will  have  seen 
that  the  European  Coumcdl  of  Advice  are  the  predomi- 
nating influence  in  this  company,  and  if  the  lirfiter  are 
not  to  be  noneivtities  they  muat  have  a  European  office 
where  they  have  everything  at  their  finger  ends. 

3017.  Surely  the  principal  duty  in  Europe  should  have 
been  to  supply  the  material.  What  duties  do  they  dis- 
chaige  except  giving  orders  ? — With  regard  to  the  erec- 
tion of  the  tootories  it  is  for  the  European  Council  to 
determane  ^at  is  to  be  built  and  which  tenders  are  to 
be  accepted.  The  correspondence,  I  am  ceglbain,  would 
be  the  best  answer. 

30ia  (Mr.  Booth.)  The  factory  at  Modderfontein  at 
the  time  the  works  were  com.pleted  did  not  innmediaitely 
etart  manufaoturing  the  whole  requirements  of  the 
country.  Are  there  any  other  reasons  in  addition  to 
those  you  have  enumerited  to  the  Chairman? — ^I  think 
I  men&cned  three. 

3019.  Did  you  take  into  consideration  tihe  thirds 
That,  of  course,  was  a  legal  justification  for  not  wjikmg 
more.  Whatever  oar  motives  for  not  covering  the 
actual  sales,  we  could  not  afford  to  give  effect  to  those 
motives  unless  we  were  within  the  four  corners  of  our 
contract.  We  were  not  required  to  cover  it  until 
November,  1806,  but  even  if  we  were  required  to  fulfil 
the  demands  before,  we  thought  that  we  had  only  to 
meet  the  requirements,  which  were  not  the  same  as  the 
sales. 

3020.  In  other  words,  in  manufacturing  at  that  date 
you  took  into  consideration  the  stock  of  explosives  in 
the  country? — ^Yes;  that  appeared  in  our  corre- 
spondence constantly.  We  always  saw  that  there  was 
no  dani^er  of  the  stock  running  short  until  1807.  We 
found  it  necessary  to  show  that  we  could  meet  the 
whole  requirements,  and  that  we  did. 

3021.  Your  manufactures  were  regulated  by  taking 
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into  consideration  the  stocks  in  the  country  ?— We  knew         Mr. 
we  had  to  keep  a  close  eye  on  the  amount  voted  by  F.  C.  Bourne. 
the  Government  for  the  importation  of  lumps.  

3022.  And  the  factory  at  Modderfontein  only  manu-  ^  Oot^^- 
factured  as  much  explosives  as  they  were  required  to  do 

from  the  head  office? — Tnere  was  never  the  least  diffi- 
culty in  doing  that.  The  first  definite  instruction  was 
given  on  6th  April,  1806,  and  within  three  weeks  Mr. 
Hoenig  covered  the  whole  requirements  of  the  country. 

3023.  Are  the  figures  in  that  statement,  in  the  hand- 
writing of  one  of  the  clerks,  correct  ?--So  far  as  it 
would  be  an  estimate  of  profit^  it  would  be  quite  im- 
possible for  me  to  give  any  information  upon  it.  I 
see  here  '' General  charges,  £100,000."  It  is  quite  im- 
possible for  me  to  say  that  the  general  charges  are 
£100,000,  or  what  they  are.  I  believe  one  usually  finds 
in  making  estimates  that  the  great  danger  is  that  one 
forgets  to  insert  items,  and  I  could  not  say  this  i» 
correct  without  taking  a  great  deal  of  time  to  con* 
sider  it  item  by  item.  But  if  no  importance  is  attached  • 
to  it  as  regards  profits,  but  only  as  to  the  apportion- 
ment of  the  400,000  cases,  and  as  having  reference  to 
the  selling  price  and  the  nett  manufacturing  cost, 
then  I  do  not  think  the  statement  is  likely  to  be  at 
all  wrong.      I  wish  to  say  that,  as  regards  profits,  it 

is  quite  impossible  to  say.  I  do  not  tiiink  it  is  at  all 
a  complete  estimate.  There  may  be  many  things 
omitted. 

3024.  (Mr.  Van  Hvhteyn.)  I  think  it  is  erring  on 
the  other  side. 

{Mr.  Ashmore.)  Here  is  put  in  a  probable  saving  in 
the  cost  of  explosives  of  one-third.  Do  you  think  that 
is  an  unreasonable  estimate? — I  think  the  estimate 
must  be  based  on  the  current  prices  for  raw  materials. 
It  is  quite  impossible  to  say  what  the  price  of  glycerine 
may  be  in  the  near  future,  but,  given  the  same  level 
of  prices  of  raw  materials,  one  would  expect  that  as 
the  rate  of  manufacture  increases  there  is  a  gradual 
decrease  in  the  cost  of  production. 

3025.  Therefore  you  do  not  see  why  that  should  not 
be  realised? — ^I  do  not  see  any  reason  why  it  should 
not  be. 

3026.  There  is  an  item  here  of  £50,000?— I  do  not 

see  any  justification  for  that. 

3027.  ''Selling  oommissian,  46  per  cemt.''? — ^That 
would  be  right. 

3028.  General  charges,  £100,000."  What  can  you 
say  about  that? — I  cannot  say  anvthing  until  I  sea 
what  articles  he  has  omitted,  and  then  group  all 
these  items. 

3029.  "Depreciation  for  wear  and  tear,  £50^000."^ 
Do  you  thiuK  that  excessive  or  moderate  ?-— If  it  is  on 
a  production  of  400, UuO  cases,  and  if  we  can  go  on 
until  the  factory  is  worked  out,  it  is  reasonable ;  but 
if  it  only  goes  on  until  1908  it  is  not  enough. 

3930.  "Special  depreciation,  £60,00a''  That,  I  taka 
it,  is  in  lieu  of  the  expiry  of  your  lease?— If  we  are 
allowed  to  continue  after  1006  we  can  extend  our  de- 
preciation over  a  longer  period ;  otherwise  we  have  to 
write  off  the  £50,000  in  addition  to  the  ordinary  de- 
preciation. 

3031.  If  you  were  left  with  your  lease,  you  would 
not  have  to  write  off  this  £50,000?— Not  if  we  were 
allowed  to  manufacture  at  a  sufficient  profit. 

3032.  Supposing  you  were  to  compete  in  the  open 
market  with  other  people,  with  the  same  taxation 
and  other  privileges,  would  you  require  to  write  off 
this  £50,000?— Yes,  certainly,  before  1908.  If  we  had 
then  to  go  and  write  it  off,  with  the  open  market 
against  us,  I  do  not  see  where  the  money  was  to  come 
from. 

3033.  You  have  written  off  more  than  the  value  of 
your  factory  already  ?— If  you  take  the  £50,000. 

3034.  Then  you  have  this  £40,000  for  reserve?— I  do 
not  know  anything  about  that  It  is  not  mine.  What 
we  have  to  consider  are  reserves  for  insurance  and 
reserves  for  explpsion  fund,  because  we  cannot  insure 
the  whole  of  our  factory  at  Modderfontein.  Explosions 
and  fires  will  happen,  and  they  must  be  provided  for 
by  funds. 

3036.  Then  was  due  diligence  used  in  order  to  com- 
plete the  factories  in  time? — ^According  to  the  report, 
every  diligence  was  used,  and  I  think  the  letters  handed 
in  show  how  anxious  we  were  to  have  one  factory 
ready  by  the  25th  April,  two  more  in  June  or  July^ 
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Mr,         and  the  fourth  ready  by  the  end  of  August,  and  every 
F.  O,  Bourne,  department  completed  accordingly. 

26  Oct.  1900'       i^^'  Booth.)  I  understand  the  Commission  is  satis- 
'         '  fied  that  the  Government,  in  approving  the  articles 
of  association  of  the  company,  were  aware  of  the  allo- 
cation of  the  shares  and  the  royalties. 

{Chairman.)  There  was  no  fraud  against  the  Govern- 
ment by  the  company,  in  our  opinion. 

3036.  {Mr,  BootJu)  Mr.  Chamberlain,  in  his  despatch 
of  1899,  says  86,000  cases  ?--There  would  have  been  no 
deficiency  at  all  had  the  stocks  not  been  very  large  at 
the  beginning  of  1897 ;  bui  because  the  stocks  were 
large  at  the  31st  August,  and  it  required  such  enormous 
financial  credits  to  carry  these  stocks  and  the  cost  of 
storage  and  magazines,  we  reduced  the  production.  It 
could  have  easily  been  kept  up. 

3037.  Assuming  the  company  took  no  note  of  the 
stocks  of  explosives  after  the  building  period  expired, 

*  and  you  manufactured  a  sufficient  quantity  for  the  re- 
quirements of  the  country,  what  would  have  become 
of  the  old  stocks  7 — ^Do  you  mean  if  we  kept  that  large 
stock  on  hand  7 

3038.  Assuming  that  the  requirements  of  the  country 
were  200,000  cases,  what  would  become  of  the  others  7 
— ^The  stock  would  remain  on  our  hands  at  great  loss 
and  cost  of  insurance. 

3039.  Would  it  deteriorate  7— We  would  have  sold  it, 
.  and  replaced  it  with  new  stock. 

3040.  {Mr.  BootJu)  My  contention  is  that  the  com- 
ipany  at  the  termination  of  the  building  period  were 
^entitled  to  take  into  consideration  the  quantity  of  ex- 

plos^ires  in  the  country.  I  am  referring  to  November. 
1896,  and  my  question  is :  "Do  stocks  deteriorate  7 
Assuming  that  the  stock  had  been  put  in  a  warehouse 

-or  shed,  would  they  have  deteriorated  7 — Oh,  certainly  ; 

Ihut  we^oould  have  sold  tiie  stocks  on  hand  and  replaced 
•     them  with  new  stock. 

3041.  {Mr,  Ashmore.)  There  was  an  explanation  of 
those  large  stocks  7— -The  importation  by  the  Govern- 
juent  with  money  voted  by  the  Volksraad. 

3042.  The  Government  imported  at  your  request. 
Why  were  these  vast  amounts  imported  if  you  knew 
you  were  going  to  be  able  to  manufacture  sufficient 
yourselves  7— So  long  as  the  Government  allowed  us 
'to  import  we  would  be  within  the  four  corners  of  our 
contract.  The  Government  imported  with  the  con- 
sent of  the  Volksraad,  and  in  the  event  of  any  diffi- 
culty made  by  the  Volksraad,  it  was  necessary  for  us 
to  cover  the  sales. 

3043.  {Mr,  Ashmore.)  We  had  it  from  Mr.  Voratmann 
that  the  orders  from  the  Govemmen-t  were  simply  orders 
from  himself  7— They  were  never  given  except  on  money 
voted  by  the  Government. 

3044.  If  £100,000  was  voted  there  was  no  reason  why 
/t  should  have  been  spent,  unless  it  was  to  provide  com- 
mission for  people  in  Europe  7— There  was  no  commission 
whatever  on  the  explosives  from  Europe. 

3046.  {Mr.  Curlewis.)  Nobels  get  tlie  profit.  Wit- 
fiess  is  speaking  of  the  large  stock  on  hand  at  the  be- 
ginning of  1897,  and  Mr.  Vorstmann,  a  director  of  the 


company  or  qua  representative  of  the  Government, 
managed  to  import  78,000  oases  during  1897.  And  the 
witness  talks  of  the  immense  amount  of  stock  on  hand 
in  18977 — The  stocks  were  large  from  the  very  com- 
mencement. If  yon  take  the  building  period  from 
October,  1893,  the  period  would  expire  in  April,  1896. 
Then  came  the  Jameson  Baid,  which  would  bring  us  to 
at  least  June.  The  factories  were  completed  in  June. 
There  were  large  stocks  then.  If  we  had  been  pressed 
then,  there  is  no  doubt  we  would  have  met  all  the  re- 
quirements. If  you  had  blotted  out  the  stock  on  hand, 
and  said  "  manufacture ''  there  would  be  a  danger  to  life. 
As  long  as  we  had  that  on  hand  we  were  safe. 

3046.  {Mr.  Loveday.)  If  you  were  pressed,  you  had 
imported  stock  on  hand  to  supply  the  demand? — If  we 
were  pressed  we  had  only  to  meet  current  sales.  Even 
earlier  than  November  we  had  the  staff  and  materials 
ready. 

3047.  (^Mr.  Loveday.)  But  you  d!d  not  like  to  take  the 
risk  to  life? — So  long  as  we  ran  no  risk  with  our  con- 
tract. 

{Witness.)  I  have  not  the  detailed  statement,  but  this 
is  the  balance  sheet  made  up  to  the  31st  December, 
1899.  The  copies  sent  through  the  pos*t  have  gone  astray 
evidently. 

{Balance  sheet  put  in.) 

3048.  {Mr.  Ashmore.)  Is  there  any  considerable  sum 
due  to  you  by  the  late  Govemttnent  7 — ^At  the  outbreak  of 
the  war  there  was  nothing  whatever;  on  the  contrary 
we  would  owe  them  the  share  of  the  profits.  What  hap- 
pened since  I  do  not  know.  I  resigned  on  the  outbreak 
of  war. 

3049.  {Chairman.)  All  the  English  officials  resigned  on 
Ihe  outbreak  of  war? — ^Yes.  A  meeting  was  convened 
at  Paris  on  the  12th  October,  We  found  when  we  were 
on  the  way  to  it  that  the  ultimatum  had  been  sent, 
and  we  resigned  on  getting  there ;  in  fact,  some  of  them 
stopped  in  London. 

3050.  {Mr.  Ashm^ore.)  As  a  matter  of  fact,  among  your 
directors  in  1899  nine  were  also  directors  of  the  Trust 
Company? — Ten  I  make  it. 

3051.  And  three  were  the  local  directors  out  here — 
Vorstmann,  Phillip,  and  Wolmarans? — ^Four;  and  Karl 
Woolf. 

3052.  The  total  number  of  directors  being  7 — ^Eighteen. 

{Mr.  Curlems.)  I  understand  the  references  quoted 
hy  Mr.  Bourne  will  be  put  in  in  their  entirety  by  Mr. 
Ilooth. 

{Chairman.)  Yes. 

{Mr.  Curlewis.)  Then  it  will  not  be  necessary  to  ask 
any  other  questions. 

{Chairman.}  Hlave  you  any  further  wAtnesees;  Mr. 
Booth?  ^ 

{Mr,  Booth.)  No,  but  I  would  like  to  cross-examine 
•the  witnesses  examined  in  Cape  Town.  I  will  start  with 
Mr.  Goldring. 

{Chairman.)  Mr.  Goldring  was  not  called. 

(Mr.  Booth.)  It  says  in  the  report  "Mr.  Goldring,  as 
secretary,  handed  in  the  following  statctment." 


A.   R.  Goldring,  called;    and  Examined. 


Mr.  A.  E. 
Gold  ing. 


3053.  {Mr.  Booth.)  How  long  have  you  beensecretary 
of  the  Chamber  of  Mines  7— Since  1st  May,  1892. 

3054.  I  may  take  it  that  the  petitions  in  the  reports  of 
the  Chamber  of  Mines  are  correct  7— Yes. 

3055.  The  petition  to  the  Volksraad  in  1894  is  here. 
That  was  handed  in?— I  am  prepared  to  state  generally 
that  our  petitions  were  correct,  but  if  you  wish  to  ask 
me  with  r^ard  to  a  particukr  petition  I  would  like  to 
have  it  before  me. 

3056.  You  say  in  Section  B  of  your  petition  of  Octo- 
ber 1896,  that  the  factories  were  completed,  and  that 
they  had  a  producing  capacity  of  only  80,000  cases. 
That  is  not  from  any  personal  knowledge  of  your  own  7— 
It  is  from  a  letter  written  by  the  company  stating  that 
they  Ead  a  factory  capable  of  producing  80,000  cases. 

3057.  Prom  that  you  infer  the  producing  capacity  was 
only  80,000  cases?— Yes. 

3058.  You  say  further  the  monopoly  has  the  effect  of 
discouraging  inventions  7 — Yes. 


3059.  If  you  refer  to  section  12  of  the  regulations  you 
will  find  that  the  Government  has  the  right  of  allowing 
the  exploitation  of  inventions,  and  if  the  patentee  and 
the  Government  or  the  company  cannot  agree  to  the  con- 
ditions with  regard  to  the  royalty  then  these  matters 
will  be  referred  to  arbitration  7— That  is  so. 

3060.  Then  I  take  it  the  patentee  would  not  be  dis- 
couraged?— ^He  would  be  discouraged  in  this  way,  tha* 
practically  when  it  was  found  that  there  was  a  case  be- 
tween the  cofmpany  and  any  other  party — ^say  the  patentee 
of  Eoburite — the  company  could  always  depend  on  the 
Government,  and  then  the  patentee  would  bo  debarred 
— it  would  be  needless  for  him  to  attempt  to  do  any- 
thing wher  the  company  was  protected  by  the  Govern- 
ment. 

3061.  Can  you  give  any  instance? — Roburite. 

3062.  Any  other?— No. 

3063.  Then  your  statemwit  "always"  is  only  based 
on  this  one  instance? — ^Yes. 

3064.  Can  you  tell  what  the  circumatances  were  with 
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regard  to  Hoburite? — The  pir^umstonoes  were  iheee, 
tLat  the  patentee  of  Bobiirlte  got  a  certain  quantity  im- 
ported into  the  Transvaal.  It  was  auJMequently  found 
that  a  considerable  proportion  of  the  sizes  imported  were 
unsuitable  for  the  mines.  The  patentee  then  endeavoured 
to  replace  these  unsuitable  sizes  with  suitable  ones,  but 
could  never  get  con^nt  to  do  so. 

3065.  Would  you  say  that  Boburite  is  as  good  aa  blast- 
ing gelatine  for  the  puropse  of  mining? — 1  am  not  an 
expert.  It  might  or  it  might  not  be,  but  it  was  not 
according  to  our  opinion,  given  a  fair  ixial. 

3066.  Has  Hoburite  done  a  trade  in  other  countries  ? — 
I  do  not  know. 

<Mio7.  What  right  have  you  to  say  the  attitude  of 
the  Government  was  a  wrong, one? — ^For  the  reason  that 
the  p&tentee  of  Boburite  contended  that  this  explosive 
was  better  than  that  then  used,  for  certain  purposea,  but 
although  wo  made  repreaoitations  to  the  Baad  and  the 
patentee  made  representations  to  the  Government  he 
could  not  g3t  pennissioa  to  send  in  what  he  considered 
to  be  suitable  sizes.    In  other  words  he  was  baulked. 

3068.  Would  you  be  surprised  to  hear  that  the  present 
company  has  a  certain  stock  of  Boburite  on  hand  that 
they  cannot  get-  rid  of  ? — I  would  not  be  surprised  ;  in 
fact  I  wa3  under  the  impression  that  I  stated  that  when 
the  unsuitable  sizes  were  brought  in  the  Boburite  re- 
presentative wanted  to  change  these  for  others,  and 
these  unsuitable  sizes  remained  in  the  hands  of  the 
Dynamite  Company. 

3060.  Do  you  know  whAt  steps  the  Government  took 
to  ascertain  whether  or  not  this  was  a  suitable  explosive  ? 
— I  suppose  they  consulted  the  Dynamite  C6mpany. 

3070.  Are  you  prepired  to  say  they  did  not  consult 
others? — ^No,  I  am  not 

3071.  Your  general  statement  with  regard  to  the  atti- 
tude of  the  GJovemment  is  based  on  this  one  instance  ? — 
Yes,  on  this  one  instance  that  occurred. 

3072.  Then  you  say  that  dynamite  No.  1  can  be  laid 
down  at  Johannesburg  at  40s.  per  case,  exclusive  of  duty. 
May  I  ask  your  authority? — ^The  authorities  are  stated. 
First  of  all  there  is  that  report  of  a  contract  between 
Nobels  and  our  companies  in  1894.  in  which  they  under- 
took to  supply  dynamite  to  the  mines  so  long  as  they 
got  40s.  in  bond,and  they  retained  the  option  to  sell  even 
below  that  price  if  it  suited  them.  But  they  allowed 
the  companies  to  compel  them  to  deliver  in  Johannesburg 
at  40s.  in  bond. 

3073.  You  know  the  history  of  that?— Yea. 

3074.  And  that  was  at  the  time  they  were  fighting  the 
monopoly  ? — Yes. 

3075.  And  that  was  to  kill  the  monopoly  ?— Yes,  but 
it  was  not  necessary  to  reserve  the  right  to  sell  below 
40s. 

3076.  Why  not?— They  aaid  "You  cannot  compel  us 
to  deliver  below  40s.,  but  if  the  Government  agent  can 
deliver  at  a  rate  which  would  compel  us  to  deliver  below 
408.  then  we  have  the  right  to  do  so."  It  went  to  ahow  thM 
at  408.  tlier«  wa«  a  good  profit,  and  that  below  that 
there  might  not  be  a  good  profit 

3077.  Now  let  us  get  on  further  with  that  little  con- 
tract. Was  there  no  reservation  as  to  what  should 
happen  when  the  monopoly  was  amashed?— Do  you 
mean  with  regard  to  prices? 

3078.  Yes  ?— To  the  best  of  my  recollection  they  were 
to  get  628.  6d. 

3079.  (Mr.  Curlewis,)  Here  it  is  in  the  report  of 
1883?— Yes,  it  is  62s.  6d. 

3080.  {Mr,  Booth.)  If  they  succeeded  in  getting  the 
duty  reduced  they  would  receive  half  of  that  reduction 
into  the  bargain.  You  will  find  steamship  companiee 
doing  tho  same  thing.  They  will  reduce  rates  to  kill 
their  opponents.  You  would  hardly  cite  that  as  a  fair 
instance  of  prices?— Yes,  we  would,  because  apart  from 
that  there  was  information  that  there  was  dynamite  sold 
by  a  Belgian  company  in  Cornwall  at  30b.  a  case.  This 
company  was  afterwards  absorbed  by  Nobels. 

3081.  What  was  that  information  ?— That  company 
sent  a  traveller  out  here  to  take  orders,  and  whilst  he 
was  taking  orders^ arrangements  were  made  under  which 
the  company  was  absorbed.  It  was  selling  at  any  rate 
in  Cornwall,  including  aea-freight,  at  30s.  a  case,  and 
I  think  408.  a  case  was  a  fair  rate  to  sell  at  Johannes- 
burg duty  frea 
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3082.  Would  that  company  be  able  to  supply  the  re-    jf^,  ^.  ^ 
quirements  of  this  country  ?— No ;  it  was  a  small  com-      GMdrin^ 

panv.     But  it  went  to  show   at   what  price  dynamite       

could  be  manufactured  and  sold  to  leave  a  fair  trade  27  Oet  1000. 
])ro(fit.  

3083.  You  have  been  referring  to  a  contract  made  by 
Wernher,  Beit  and  Co.  with  Kanaen  for  30,000  cases 
recently  ? — That  is  for  Bhodeeia. 

3084.  Did  the  Chamber  of  Mines  not  do  its  best  to 
get  contracts  wherever  it  could  for  supplies  of  expl»* 
sives  here  if  the  market  were  opened?— The  chamber 
as  chamber  did  not.    Some  of  its  members  did. 

3065.  Can  you  mention  them? — ^No,  I  cannot  give 
any  details. 

3066.  {Mr.  Loveday.)  That  was  information  given  to 
the  Baad.  ' 

(Witness,)  There  is  correspondence  here  with  tlie 
Climax  Company,  which  has  been  published-— (part  in 
our  report  for  1897,  and  part  in  the  repourt  of  1898)— in 
which  they  quoted  for  supplying  locally.  Then  in  con- 
nection with  the  Commission  I  wired  to  the  Climax  Com- 
pany on  the  3rd  October,  asking  for  current  prices.  I 
cabled  to  ask  if  they  were  still  prepared  to  supply,  and 
at  what  prices.  My  telegram  asked  for  the  current 
prices  f.o.b.  at  New  York,  for  75  per  cent,  dynamite 
and  blasting  gelatine  or  the  nearest  American  equiva- 
lent. The  prices  in  their  replv  work  out  at  about  54s. 
and  something,  landed  in  Johannetfberg,  for  blasting 
gelatine.     I  have  taken  the  dollar  at  48.  Id. 

3067.  "Blasting  gelatine  or  the  equivalent  of  it" — 
does  that  contain  as  high  a  percentage  of  nitro-glycerine 
as  we  have  here  ? — ^Yes,  02  per  cent.  Blasting  gelatine 
varies  somewhat.  It  may  be  91  and  someuiing,  tf , 
and  93. 

3068.  Coming  back  to  Kansen,  do  you  know  that  the 
goldfields  endeavoured  to  obtain  a  contract  with 
Nansen,  and  were  asked  to  pay  5s.  a  case  more? — IIo, 
I  have  no  knowledge  of  that. 

3069.  Dynamite  No.  1  is  very   little  used  in  this, 
country  ? — ^It  is  used  in  some  places,  and  for  some  work. 
I  think  the  percentage   is   as   high  as   your  manager- 
stated,  that  75  per  cent,  or  more  of  the  explosives  used 
on  the  Band  consist  of  blasting  gelatine. 

3090.  What  is  the  difference  of  price  according  to* 
your  conclusion  ? — I  think  about  8s. 

3091.  I  see  you  differ  from  Mr.  I^tzpatrick? — -Hr. 
Quinan  put  in  a  statement  on  the  subject. 

3092.  Mr.  Fitzpatrick  says  the  difference  in  Europe- 
was  from  148.  to  15s.  ? — ^I  think  he  is  inaccurate  there, 
because  figures  were  given  to  me  which  made  a  dif- 
ference of  only  8s. 

3093.  Are  you  absolutely  certain  they  were  correct? 
— ^No,  but  I  think  that  is  the  relative  difference. 

3094.  The  contract  makes  a  difference  of  40s.  ? — Yes, 
Nobels  naturally  do  so,  because  there  would  be  a  much 
larger  consumption  of  blasting  gelatine. 

3096.  Don't  yoa  think  that  the  importation  of  ex- 
plosives from  a  distance  of  7,000  miles  would  consti- 
tute a  danger  to  the  public? — It  is  very  difficult  for  me 
to  say.  I  know  that  at  the  time  we  were  endeavouring 
to  get  the  concession  cancelled  Nobels  never  considered 
that. 

3096.  I  have  put  the  question  very  plainly.  Wilt 
you  oblige  me  by  answering  it? — ^I  think  the  further 
you  carry  any  explosive  the  more  you  are  increasing 
the  danger. 

3097.  And  supposing  there  was  an  explosion  at  Port 
Elizabeth,  and  that  there  would  be  a  danger  tliat  re- 
gulations would  be  made  that  would  hamper  the  trans- 
port of  explosives?— I  don't  think  the  experience  of  the 
world  has  shown  that  there  would  be  any  great  diffi- 
culty. They  take  dynamite  to  Australia  and  all  over  the 
world,  and  apparently  without  accident. 

3098.  Do  you  know  that  in  Europe  the  rate  for  ex- 
plosives is  fourteen  times  greater  than  for  ordinaiy 
goods?— Yes,  but  consider  how  the  lines  are  packed. 
There  would  not  be  the  same  danger  in  running 
dynamite  over  our  lines. 

3099.  {Mr.  Ashmore.)  Are  you  considering  the  trans- 
port in  the  Transvaal  ?— You  don't  anticipate  your  f a^ 
tory  to  be  obliterated? 

{Mr.  Booth.)  I  do  not,   sir. 
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Mr,  A,  R,        {Witneu.)  In  America  they  carry  dynamiite  over  the 
Gddring.     railways  for  great  dislBncee  without  serioua  riak. 
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3100.  (Mr.  CurUwU.)  Witii  regard  to  the  proposed 
contract  with  Nobela,  can  you  inform  the  Oommiaeion 
whether  the  mines  at  any  time  feared  a  threatened  ring 
on  the  part  of  Nobels  or  any  other  of  the  ezplosire  com^ 
panics  f  Were  the  mines  prepared  to  face  the  ride  and 
put  up  the  money  to  establish  factories  in  this  coanfary? 
— ^The  mines  were  always  prepared  to  meet  any  ring 
section,  and  to  meet  it  either  by  erecting  a  factory  or 
by  entering  into  contracts  with  companies  outside  the 
ring. 

3101.  And  you  have  offered  the  GoTomment  large 
sums  to  start  a  factory  here  7 — Yes,  according  to  the  oiTer 
published  in  our  report. 

{Chairman,)  Do  you  want  to  cross-examine  Mr.  Fitz- 
patrickf 


(Mr,  Booth,)  No,  I  see  Mr.  Fitzpatrick'B  statement 
is  only  a  tirade  against  th^e  company.  He  expresses 
opinions  stroogly,  but  I  look  in  yain  for  fact.  I  would 
like  to  have  an  opportunity  to  cross-examine  Mr.  Thom- 
son. 

{Chairman,)  He  is  not  here.  He  and  Mr.  Quinan  are 
down  in  Gape  Town.  Mr.  Thomson  simply  came  aiul 
asked  to  be  heard. 

(Ifr.  HooUi,)  I  do  not  suppose  that  the  Oommissioa 
will  attach  much  weight  to  his  statements. 

(Chairm4in,)  As  far  as  1  am  concerned  I  do  not  require 
you  to  address  yourself  to  his  arguments.  Have  you 
any  further  witnesses  ? 

{Mr.  Booth.)  No. 
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DYNAMITB  CONCESSION  (OONTINUED). 


26  Ocfc  IflOO      Mr.  Boofcih  said :    Before  I  cOTunence  my  addaress,  I 
'  would  like  to  aek  whether  4jhe  OommMsion  has  eome  to 

any  decision  with  reference  to  our  request  that  the  Com- 
mission should  inapeot  the  factory  at  Modderfontein. 

{Chairman.)  We  should  veiy  much  like  to  see  the  fac- 
tory as  a  matter  of  curiosity,  but  I  am  afraid  our  time  is 
very  short  But  if  we  are  unable  to  go  ouiselyes, 
Major  Buckle,  Royal  Artillery,  who  has  experience  in 
these  matters,  will  at  any  rate  go  for  us,  and  give  us  a 
«hort  report  ufpon  it  As  far  as  I  underatand,  there  is  no 
dispute  at  all  as  to  the  preseat  oondition  of  the  factory 
or  as  t»  its  capacity,  or,  at  any  rate,  very  littie.  Mr. 
Quinan  said  down  at  Ospe  Town  that  it  was  capable  of 
pioducdng  at  least  350,000  oases  a  year,  or  it  might  be 
more.      It  is  admitted  to  be  in  firstrrate  condition. 

(Mr.  Booth.)  The  oomipany  oonsideis  itself  to  be  in  a 
position  to  sairiafy  the  Commission  *that  the  factory  is 
all  that  it  should  be. 

{Chairman.)  I  think  we  are  sabiafied  of  that  »t  the 
present  moment.  In  any  caae,  if  we  did  go,  it  would  be 
more  a  visit  of  pleasure  for  us  tihan  otherwise. 

{Mr.  Booth.)  Gentlemen,  the  first  question  to  whidi  I 
will  address  myself  will  be  the  quecrtnoai  of  t^e  validity 
of  the  contract.  The  conitiaot  was  granted  in  May, 
18©4,  in  pursuance  of  the  regulations  approved  by  the 
Raad  in  1803,  and  these  refer  to  the  conltraot ;  and  I 
think  it  will  be  found  that  there  are  very  few  differences 
— ftnd  these  only  of  minor  importance— ^between  the 
reffu-latians  and  tie  oontraot.  I  take  it,  tiheopefore,  t^at 
the  fact  of  the  regulations  having  been  approred  by  the 
Baad  is  <rf  itself  of  suffioienit  authority  for  the  Govoti- 
ment  to  enter  into  the  oontraot.  In  the  sesaon  of  the 
VolksraiBd  for  1804  the  Ghamiber  of  Mmes  tomght  aU 
the  facte  in  connection  with  this  contoacfc  before  the 
Raad.  Matters  were  very  f  uUy  discussed,  and  I  propose 
to  put  in  certain  motions  and  reeodutnona  presented  not 
oniv  during  tihat  session  but  a;iflo  during  fobOT  sessions, 
w^ch  I  siAmit  will  prove  that  the  Volksra«l  was  Mly 
aware  at  aU  times  of  the  oircnmstancee  m  connecfaon 
with  the  contaaot,  in  connection  with  what  was  con- 
tained in  the  ooatraot,  and  that  the  Volksraad  always 


approved  of  it,  or,  at  any  rate,  never  took  any  resokir 
taon  challenging  the  right  of  the  Qovezoment  to  enter 
into  the  contiaot  or  ordering  the  Qovemment  to  cancel 
the  contract. 

(Copies  of  Yoilksniad  resolutions  and  motions  handed  in.) 

{Chairman.)  You  start  that  proposition  from  Septemr 
ber,  18941  , 

(Mr.  Booth.)  Yes. 

{Chairman.)  You  say  in  the  first  place  (that  the  variar 
tions  between  the  contract  and  the  regulations  are  insub- 
stantial? 

(Mr.  Booth.)  Quito  so. 

{Chadrm^m,)  And  in  the  second  place  you  are  going  to 
rely  on  documento  showing  that  in  September,  1B94,  the 
Baad  was  cognisant  of  the  contract,  and  that  any  vana- 
tion  from  the  regulations  were  condoned? 

{Mr.  Booth.)  Yes,  I  will  put  in  a  memorial  addressed 
Iry  the  Chamber  of  Mines  to  the  Yolksraad  in  September. 
1894.  That  was  r^erred  to  in  the  cross-examination  of 
Mr.  €k>ldriag  yesterday,  and  I  undertook  to  put  in  cer- 
tain extracts  foom  the  annual  reports  of  the  Chamber  of 
Mines.  Mr.  Cfoldring  has  told  us  that  what  is  in  the 
reporto  is  correct. 

{Chairman.)  What  is  the  date? 

{Mr.  Booth.)  There  is  no  date  on  the  memorial,  but 
there  is  a  note  on  the  page  giving  the  date  April  26th. 
From  this  memorial  you  will  find  that  all  the  facts  in 
connection  with  this  contract,  all  the  objections  that 
could  be  taken  to  it,  are  fuUy  aet  forth,  and  I  will  pro?« 
to  you  from  the  Minutes  of  the  Yolksraad  of  1894  that 
those  matters  were  fully  discussed  when  the  Baad  was 
requested  to  teke  steps  to  cancel  the  contract,  but  did 
not  do  so.  {Memorial  from  the  Chaniber  of  Mines  put 
in.) 

{Mr.  Booth.)  If  you  refer  to  the  Articles  of 
Association,  you  will  fijid  tliat  the  figures  given  in 
that  memorial  are  the  same  as  those  given  in  the  distribu* 
tion  of  the  capital.  Then  they  ask  that  the  Yolksraad 
should  take  steps  to  cancel  the  contract. 
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(OlMrfiMA.)  Wait  a  minute,  plesM.    Th^j  do  not  ask 
tf or  oanceilaticMi  in  Mo, 

(Mr.  BfHitK)  No,  bat  tbey  bring  forward  all  the  facta, 
.;«Dd  saggeat  that  the  Baad  take  atepa  in  the  matter. 

(3fr.  CufUwu.)  Or  that  permita  ahould  be  issued  to 
them  to  import 

{Mr,  Booth.)  In  point  of  fact,  thev  asked  for  the  can- 
•oellation  of  the  contract.    If  you  refer  to  the  Yolksraad 
resolutiona  I  put  before  you,  you  will  find  on  page  7  that 
Mr.  Loveday,  who  has  always  been  a  very  consistent  and 
•determined  opponent  of  the  Dynamite  Company,  on  Sep- 
tember 15,  lw4,  proposed  this  resolution : — 

A  motion  by  Mr.  Loveday,  eeconded  by  Mr.  6.  de 
-Jager,  was  n^atived  by  14  votes  against  8  (Artioie  1,709) 
in  the  following  terms :   "  The  First  Yolksraad,  having 
•taken  note  ol  uie  memorialists  and  the  Oommission  re- 
4>orts  and  the  all^ation  of  fact  set  forth  in  the  memorial 
'of  the  Cham'ber  of  Mines,   also  of  the  explanaitions 
-and  allegatioDs  of  the  member  for  Johannesbezg,  having 
taken  note  of  the  repiy  given  by  His  Honour  the  State 
.President,  considering  the  desirability  of  enquiring  into 
ihe  allegations,  resolves  to   elect  a   committee  of  five 
members,  whose  duty  it  shall  be  to  investigate  the  accu- 
racy of  the  above-mentioned  allegations,  and  to  submit 
a  report  thereon  in  this  session  of  the  Yolksraad.     The 
Baad  further  resolves  to  postpone  tlie  further  considera- 
ition  of  the  Government  missive  of  the  6th  September, 
1604,  until  after  the  report  shall  have  been  discussed." 

This  motion  was  negatived  by  14  votes  against  8.  Then 
K>n  the  following  page,  on  the  same  day,  the  following 
motion  was  put  before  the  Baad  by  Mr.  Meyer,  and  was 
xiegatived  by  15  votes  against  7. 

Article    1,710:     ''The  First  Yolksraad,  having  con- 
sidered the  Crovemment  missive  of  the  dtii  September, 
.1894,  with  the  Executive  Council  resolution.  Article  457, 
and  the  various  petitions,  considering  that  the  Yolks- 
ixaad  does  not  wish  to  approve  the  contract  entered  into 
•on  24th  May,  18M,  and  does  not  wish  to  assume  the  re- 
sponsibility for  it,  considering  that  the  facilities  men- 
-tioned  in  the  Executive  Council  resolution  asked  for  by 
Ihe  company  that  has  to  obtain  the  said  contract,  cannot 
.agree  with  ike  Executive  Coundi  resolution,  but  resolves 
that  the  contracting  parties  shall  be  strictly  kept  to  the 
«recotion  of  the  engagements  entered  into  by  them. 
The  Baad,  in  answer  to  the  petition  asking  that  the 
Importation  of  dynamite  be  placed  in  the  hands  of  the 
Goremment,  and  that  the  special  duty  on  dynamite  be 
'taken  off,  resolves  that  this  would  be  in  conflict  with  the 
•regulations  passed  at  the  last  session,  and  in  answer  to 
the  petiti<His  praying  that  the  Government  may  allow 
importation  of  dynamite  under  permits  and  the  existing 
import  duties,  resolves  that  provision  is  made  for  this  by 
Article  2  of  the  said  regulations.      The  Baad  resolves 
further  to  send  the  petitioners  a  copy  of  this  resolution." 

19th  September,  1894. 

Therr}  the  issue  is  distinctly  put  before  the  Yoilksraad. 
It  hardly  seems  to  fit  in  with  the  first  part  of  the  reso- 
lution, because  if  this  had  been  passed  it  would  have  boon 
an  absolute  ratification  of  the  ooatrBcL  Then  or 
Page  9 

{phairman.)  Tbis  as  negatived. 

(Mr.  Sooth.)  Yes.  The  resoiution  which  was  passed 
t>y  18  votes  against  4  is  as  follows : — 

(Article  1,711) :  "  The  First  Yolksraad,  having  con- 
sidered Grovemment  missive  of  6th  Sept^ber, 
1894,  now  on  the  order,  asking  agreemont  with  the 
Executive  Council  reeolution  (Article  457)  of  6th 
^September,  1894,  submitted  with  the  aadd  missiTe, 
and  considering  the  petitions  and  the  Commis- 
aion  report  taken  thereupon,  resolves  not  to  agree  with 
the  Executive  Council  resolution,  and  not  to  grant  the 
authority  asked  for  to  alter  the  instructions,  and  to 
•oharge  the  Government  to  act  strictlv  in  accordance  with 
the  reflations  confirmed  by  the  Yolksraad  and  to  reply 
to  petitioners  that  their  prayer  cannot  be  granted,  tiie 
matter  having  been  decided  by  the  Yolksraad  last  year." 

13th  Sepitemlber,  1894. 

lliis  is  the  authority  which  was  asked  for  by  the 
Executive  OoundL 

(Chairman.)  Do  you  rely  on  this  resolution  which  you 
liave  readf 

(Mr.  Booth.)  Not  very  partiouHarly.  But  all  these 
little  things,  taken  as  a  whole,  form,  I  submit^  a  very 
tiarong  case  in  favour  of  the  company  with  respect  to  the 
catiAwtion  of  the  contract  by  the  YolksnuuL 

(ChairTMn.)  I  only  want  to  know  whether  you  rely 


upon  a  ratification  showing  a  departure  from  the  regula-  26  Oct.  1900. 
tions.  

(Mr.  Booth,)  I  have  not  admitted  any  departure  from 
the  regulations. 

(Chairman.)  No,  you  say  they  are  insubstantial. 

(Mr.  Booth.)  In  Article  1,708,  on  the  14th  September, 
1894,  the  State  President  pointed  out  how  impossible  it 
was  to  postpone  the  matter  as  the  factory  had  to  be  built. 
The  YolksxSaad  had  only  to  see  if  the  contract  was  not 
in  confiict  with  the  Yolksraad  resolutions.  It  is  dear 
that  by  means  of  the  memorial  from  the  Chamber  of 
Mines  and  through  the  discussions  which  took  place  in 
the  Yolksraad  on  that  memorial,  that  all  the  facta  were 
put  before  the  Yolksraad.  That  was  in  1894,  before 
they  had  started  building  the  factory.  Surely  then  was 
the  time  for  the  Baad  k>  say  to  the  Government  they 
must  alter  the  contract  or  that  it  is  in  the  interest  of 
the  State  that  the  contract  should  be  withdrawn.  The 
company,  surely^  have  got  the  right  to  resist  the  contract 
being  kept  pending  for  ever.  If  you  refer  to  ihe  memorial 
of  the  Chamber  of  Mines  you  will  see  that  the  copy  of 
the  contract  itself  is  annexed  thereto.  It  was  read  in 
the  Yolksraad.  I  would  now  refer  you  to  Page  10  of 
these  resolutions.  On  17th  September,  1895,  a  discus- 
sion took  place  on  the  item  of  £400,000,  on  the  Budget 
as  regards  Aitide  1,244,  when  it  was  clearly  stated  that 
the  money  was  wanted  in  connection  with  the  contract 
with  the  company.  The  following  motion  was  then  put 
before  the  Baad :  — 

"The  First  Yolksraad  resolves  to  postpone  the  kem 
'  sale  of  explosives,'  and  to  instruct  the  Government 
to  lay  full  information  before  the  Baad  about  the 
stipulations  under  which  the  expenditure  included 
in  this  item  is  incurred." 

This  motion  was  negatived  by  14  votes  against  IL 
Then  the  following  article,  1245,  passed  by  15  votes 
against  10,  approves  of  the  item  ''  sale  of  explosives  " 
unaltered.  Again  matters  had  been  brought  into  the 
Baad,  and  it  had  been  challenged,  and  the  Baad  had 
an  opportunity  to  say  to  the  Qovemment  they  must 
cancel  the  contract,  or  pass  a  resolution  themselves 
cancelling  the  contract.  The  next  matter  is  an  article 
of  the  Yolksraad  minutes,  859,  of  the  7^  August,  IbUo, 
where  the  Baad,  Mr.  Loveday  dissenting,  adopted  the 
Committee  report,  which  was  as  follows: — 

"The  Commission,  considering  the  many  discussions 
on  this  matter  which  have  already  taken  place  in  the 
First  Baad,  and  considering  Art.  7  and  Art.  13  of  the 
regulations  concerned,  and  considering  that  according 
to  Art.  6  the  maximum  prices  are  fixed  for  a  period  of 
eight  years,  cannot  recommend  your  assembly  to  have 
the  agent's  right  bought  up  by  the  Gk>vernment  in 
accordan/se  with  the  peibition  of  the  Chamber  of  Mines." 

Here  the  Baad  indirectly  recognised  that  the  company 
hus  curtain  rights  to  buy. 

(Chairman.)  But  they  will  not  budge  from  their 
first  position,  that  the  company  must  stand  by  the 
regulations;  surely  if  you  go  on,  you  go  on  at  your 
peril  7 

(Mr.  Booth,)  I  submit  the  contrary ;  that  the  Baad, 
being  fully  aware  of  all  the  circumstances,  repeatedly 
indirectly  agreed  to  anything  which  might  have  been 
vltra  vires  of  the  Gk)vernment  under  the  regulations, 
or  even  any  breach  of  the  contract,  had  there  been  8Uch« 
on  the  part  of  the  company. 

(Chairman.)  You  will  not  say  that  when  a  person 
knows  of  certain  circumstances  he  must  be  held  to 
approve  of  them.  But  the  Baad  kept  repeating 
their  attitude,  and  how  could  they  repeat  it  in  a  clearer 
way  than  by  saying  that  they  adhered  to  the  regulations  i 

(Mr.  Booth.)  Then  in  1896i,  in  tho  debate  on  the 
items  "  sale  of  explosives,  £600,000,"  which  item  was 
passed  unaltered,  after  Mr.  Loveday,  a  member  of  the 
Budget  Commission,  had  reported,  we  read  in  Article 
1293  that:— 

"The  Budget  Commission  had  asked  the  Govern., 
ment  Agent  when  the  factory  would  be  ready,  and  re- 
ceived for  answer,  the  6th  November  in  this  year,  but 
not  in  full  working  order  before  the  end  of  tiiis  year, 
although  the  contract,  according  to  the  Yolksraal  reso- 
lution concerned,  had  expired  on  the  25th  of  April  last" 
Here  again  the  matter  was  clearlv  before  the  Baad,  on 
the  Ist  September,  1896,  and  they  approved.  I  would 
now  refer  to  the  Explosives  Law,  Law  27,  of  1896,  page 
14,  and  sections  7  and  32  : 

"  On  the  Ist  of  September,  1896,  the  Explostyes  Bill 
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og  Oct.  HH)0.  "'^*  Bubinitted  to  the  Kaad,  which  was  then  submitted  to 
'  *  a  eoimmittee,  which  reported  on  the  24th  December,  1806, 
..rt.  1900:  'The  Bill,  as  settled  by  the  Committee,  was 
discussed  by  the  Yolksraad  on  'the  4th  November,  1896, 
i.nd  following  days,  and  as  passed,  contains  the  foUowing 
rroviaions  in  clauses  7  and  32,  viz.,  that  in  Art.  7  every 
lOse  of  explofldves  must  bear  the  factory  mark  of  the 
K  f  ovemment's  agents,  except  explosives  imported  by  the 
Orovemment,  and  in  clause  32,  the  Government  is  autho- 
rised, after  hearing  the  railway  manager  and  the  Govern^ 
menfc  agent  for  explosives,  to  regulate  and  limit  trans- 
port in  certain  special  places.  Again,  Art  69 — ^persons 
or  bodies  being  either  the  Government  agent  or  ap. 
pointed  by  him  for  the  retail  sale  of  powder  and  other 
explosives  imay  keep  up  to  200  lbs.  of  powder  and  one 
case  of  dynamite  in  their  store.' " 

This  law  was  passed  on  Ist  September,  1896.  Then 
on  the  4th  February,  1897,  page  15,  there  were  several 
motions  on  this  ererliasting  topic,  one  of  them  in 
the  following  terms :— Art.  46:  "The  First  Yolks- 
raad, oonaddering  the  item,  sale  of  explosives,  now 
on  the  order,  considering  that  the  tune  fixed  in 
the  contract  with  the  Government  agent  for  the  erection 
of  a  factory,  viz.,  2^  years,  has  expired  but  that  the 
factory  is  not  yet  ia  a  position  to  supply  the  quantities 
of  explosives  required  in  this  country  as  stipulated  in 
Art  10  of  the  regulations  (Art.  6  of  the  contract)  so 
that  it  is  necessary  to  import  dynamite,  ax>proved  the 
item  on  the  order,  but  resolves  that  the  importation  of 
the  deficiency  of  explosives  siball  take  place  by  the  Go- 
vernment, and  for  the  benefit  of  the  Treasury  of  the 
South  African  Republic.  The  Baad  further  resodves  to 
instruct  the  Govemn^ent  to  submit  a  full  repoit  upon  the 
carrying  out  of  the  regulations  for  the  next  session  of 
the  Baad.  This  motion  was  negatived  by  16  votes  against 
10.  Another  motion  was  in  the  following  terms  :  also 
Art  45.,  'The  First  Yolksraad,  considering  the  item  sale 
of  explosives  £600,000  now  under  consideration  and  fur- 
there  considering  the  explanations  given  on  behalf  of 
the  Government  regarding  the  completion  of  the  fac- 
tories for  the  manufacture  of  dynamite,  resolves  to  in- 
struct the  Government  to  submit  at  the  May  session  a 
full  report  to  the  Baad  considering  the  completion  and 
working  of  the  stipulated  factories,  to  approve  the  item 
on  the  understanding  that  on  all  materials  imported  and 
sold  through  the  Government  agent  the  latter  shall  pay 
import  duties  as  stipulated  by  Art.  2  of  the  regulations. 
Tliis  motion  ^vas  negatived  by  17  votes  against  9.'  *' 

''Ultimately  tht*  Yolksraad  passed  in  February, 
1897,  the  folowing  Art.  46:— The  First  Yolksraad, 
oonaidering  the  item,  'sale  of  explosives,'  £600,000, 
now  on  the  order,  having  oonaidered  the  explanations 
of  the  State  President  and  State  Secretary  resolves  to 
postpone  the  said  item  and  to  appoint  a  Committee  of 
three  members  instructed  to  investigate  the  matters  in 
connection  therewith,  and  to  submit  a  report  with  re- 
commendations relating  thereto  to  the  Kaad  at  this 
session  as  speedily  as  possible  in  order  that  a  decision 
may  then  be  taken  thereon." 

There  is  the  following  article  on  page  17,  on  the  4th 
K.ivcmber,  1897:  — 

•*  The  First  Yolksraad,  considering  chapter  7,  dynamite, 
etc.,  with  the  various  memorials  relating  thereto,  now 
on  the  order,  being  of  the  opinion  that  in  the  execution 
of  the  contract  between  the  Hon.  Government  and  Mr. 
•  L.  G.  Yorstman,  contracting  party  of  the  other  part  has 
not  complied  with  all  the  obligi&ions  imposed  by  the 
cor  tract,  considering  it  further  necessary,  that  these 
questions  be  speedily  settled  by  a  competent  authority 
and  finally  considering  that  this  contract  has  been  made 
and  entered  into  by  virtue  of  approved  regulations  be- 
tween two  oontricting  parties,  and  it  is  out  of  the  sphere 
of  the  Legiala!>ive  Power  to  take  a  final  decision  in  this 
connection,  this  falling  within  the  sphere  of  the  compe- 
tent judge. 

"Resolves  to  instruct  the  Executive  Council,  imme- 
diately after  having  obtained  legal  advice  from  the  State 
Attorney  and  other  jurists  as  they  may  think  necessary, 
to  have  it  decided  by  a  competent  court  whether  the  con- 
tracting party  of  the  other,  part  has  complied  with  all 
his  obligations  imposed  upon  him  by  contract,  and  in  case 
this  decision  be  to  the  advantage  of  the  Hon.  Govern- 
ment then  to  take  immediately  the  necessary  steps  to  get 
the  contract  altered  to  the  advantage  of  the  State,  also  that 
the  amfenunition  trade  must  remain  exclusively  in  the 
hands  of  the  Hon  Government,  as  also  to  further  meet 
the  mining  industry  by  lowering  the  sale  price  of  ex- 
plosives Mid  then  to  demand  from  him  the  still  unpaid 
moneys  as  contemplated  in  Article  12  of  the  report. 


**  And  in  case  it  might  appear  from  the  afor«m«ntioned 
decision  that  Mr.  Yorstman  has  not  properly  furthered 
the  interests  of  the  Government  then. to  appoint  some- 
body else  in  his  stead  as  its  representative  in  the  Board 
of  Management.  Aiui,  finally,  ftibje  Kaad  resolves  to- 
accept  this  chapter  for  notice  and  agrees  with  the  pro- 
posals of  the  Commission  made  imder  Art.  4,  division, 
(d)  13  and  14." 

This  propositioxi  was  made  by  two  of  tke  lup- 
porters  of  the  dynamite  monopoly,  and  both  of  theuL 
voted  for  the  resolution,  which  was  subsequently  passed. 
This  was  also  negatived.  I  am  sorry  to  trouble  vou  with, 
so  many  negatived  motions,  but  I  think  it  is  neces- 
sary for  my  ptupose.  The  following,  dated  4th  Novem- 
ber, 1897,  was  aJso  negatived  by  16  against  12  reiea  r — 

Art.  1666.  Amendment  Iheperink  van  Wjk  of. 
motion  Yorster  J.  Meyer. 

The  Hon.  First  Yolksraad,  considering  chapieir  Yli. 
of  the  Oomoniesion  report  now  on  the  order,  conBideiring. 
the  memorials  in  connection  with  this  matter,  consider- 
ing that  from  a  former  Commission  appointed  from 
this  hon.  body,  it  appeared  that  the  legal  position  of 
the  Government  as  against  the  contracting  parties  is 
undoubtedly  strong,  considering  the  Hon.  Government 
has  given  the  matter  into  the  hands  of  legal  advisers,. 
who  have  handod  in  their  repurt  to  the  Hon.  Govern- 
ment, resolves  to  instruct  tlie  Hen.  Executive  Council 
to  at  once  instruct  the  said  legal  advisers  to  imme- 
diately take  the  necessary  steps,  and  to  act  in  accord- 
ance with  their  advice  as  handed  in ;  that  in  the  mean- 
time and  until  the  matter  shall  have  been  decided 
by  the  High  Court,  the  Government  be  instructed  to 
issue  permits  for  the  importation  of  dynamite  and 
other  explosives  to  persons  for  own  use,  under  a 
special  import  duty  of  20s.  per  case  of  60Ibs.  weight,. 
Mrithout  prejudice  to  the  case,  permits  to  be  issued 
from  time  to  time  for  a  stock  of  three  months. " 

Here  is  another  one  negatived  on  tDe  same  ctate^ 

Article  1665,  dated  4th  of  November,  18Q7.  Motion. 
Yorster  J.  Meyer,  negatived,  with  19  votes  against  8L 

'*  The  First  Yolksraad,  considering  the  report  ot  the 
Yolksraad  Uommis^on,   chapter  Dynamite,    and   tlie 
memorials  m  connection  therewith,  now  on  the  order ; 
cuusiaeriag  the  poeessity  ot  the  supply  of  cheaper 
dynamite  to  the  mines  in  the  South  African  Republic,, 
also  the  necessity  as  regards  the  importation  and  pur- 
chase of  all  kinds  of  firearms  and  ammunition  to  be- 
exclusively  in  the  hands  of  the  Hon.    Grovernment> 
being  of  opinion  that  such  is  not  the  case,  as,  in  their 
opinion,  the  Dynamite  Company  of  the  South  African 
Bepublic  has  not  complied  with  the  strict  conditions, 
and  stipulations  of  the  contract  between  ir  and  tho- 
Government  of  the  South  African  Bepublic^  in  accord- 
ance  with  the  regulations  of  the  State  Monopoly  in 
that  respect,  as  regards  the  writings  off,   etc  :  ;    the- 
Raad  being  further  of  opinion  that  whereas  it  is  a  con- 
tract exiting  between  two  parties,   the   legal   ques- 
tion of  it  must  be  decided  by  the  High  Court  of  the- 
South  African  Republic,  resolves,  prima,  to  charge  the 
lilxecutive    Council,    immediately    after  having     ob- 
tained information  from  legal  and  technical  advisers 
(on  that  subject),  to  have  the  matter  relative  to  the  non- 
compliance with  the  prescribed  conditions  of  the  con- 
tract, the  difference  of  the  writings-off,  and  all  other 
questions  in  accordance  with  the  regulations  here  con- 
templated   brought    before    the   High    Court   of   the 
South  African  Republic,  in  order  to  have  this  decided 
by  that  body  or  by  a  court  of  arbitration,  the  umpire- 
of  which  will  be  pointed  out  by  the  Chief  Justice,  in 
case  parties  cannot  agree ;  secundo,  after  the  decision, 
'f  in  favour  of  the  State,  the  Executive  Council  wilt 
.ake  this  contract  in  their  own     hands,  and     mak& 
kach  alterations  as  possible  for  the  cheap  supply  of 
all  kinds  of  explosives  to  and  required  for  mining 
industries  in  the  South  African  Republic,  and  to  lay 
this  modified  contract  before  the  First  Yolksraad  for 
approval  during  its  next  yearly  session ;    tertio,  the- 
explosives   purchased   by  the  Hon.   Government  and 
placed  at  the  disposal  of  this  company  for  the  manu- 
facture of  dynamite,   etc.,   shall,   pending  this  ques- 
tion, be  supplied  to  the  mining  companies  as  follows : 
— ^Dynamite  No.  1  at  £3  lOs.   a  case  of  601bs.,  and 
blasting  gelatine  at  £4  a  case  of  SOlbs.,  without  pre- 
judice to  the  right  of  contracting  parties  to  demand 
damages  if  entitled   thereto.     The  Raad  further  re- 
solves to  accept  this  chapter  "Dynamite"  now  on  the 
order  for  notice,  and  send  memorialists  a  copy  of  this 
resolution." 
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Here  is  Tjne  that  was  not  negatived. 

{Chair man,)  What  is  the  date? 

(Mr.  Booth,)  It  is  article  1666,  on  the  4th  November, 
1897. 

Article  1656.  4th  November,  1807.  The  following 
motion  was  carried  by  14  against  13  :  — 

''The  First  Volksraad,  having  considered  part  7  of 
the  report  of  the  Commission  re  dynamite  and  ex- 
plosives now  under  discussion,  and  the  petitions  con- 
:nected  therewith ;  further  considering  that  with  regard 
^  this  matter  a  contract  has  been  mnde  by  the  Govern- 
inent  with  K  G.  Yorstman,  and  considering  the  re- 
port of  the  Commission  and  the  explanations  and  facts 
brought  forward  by  various  members,  that  the  com- 
pany has  not  strictly  acted  according  to  the  contract, 
Tesolves  to  instruct  the  Executive  Council  to  put  this 
matter  in  the  hands  of  the  State  Attorney  and  other 
lawyers  for  the  purpose  of  finding  out  what  steps  can 
l>e  taken  in  it,  and  then  to  act  according  to  circum- 
-stances,  with  the  object  of  providing  the  mines  with 
<heaper  dynamite,  either  by  allowing,  importation 
'bonder  permits,  subject  to  the  payment  of  the  usual 
import  duties,  or  otherwise,  as  the  Executive  Council 
-thinks  fit" 

(Chairman.)  Is  that  the  Industrial  Commission  re- 
port? 

(Mr,  Booth,)  No ;  this  is  the  Volksraad  O)mmission's 
report.     Here   the     Government  receives   a  mandate 

'from  the  Volksraad  to  act  according  to  ciit^umstances, 
with  the  object  of  providing  the  mines  with  cheaper 

•dynamite,  either  by  importation  or  otherwise,  as  the 
Executive  may  deem  tit — a  pretty  UM  power  of  attor- 

iney. 

3730.  (Mr,  Loveday.)  How  do  you  translate  the  re- 
solution giving  the  Government  power  to  act  "  accortJ- 
*ing  to  circumstances  **  ? 

(Mr.  Booth,)  That  is  as  matters  may  be  found  to 
-exist  by  the  Government     It  does  not  give  the  power 
to  the  lawyers  ;  neither  does  it  bind  the  Government 
'to  id  on  the  advice. 

(Mr,  Loveday.)  No;  but  the  Baad  sends  the  Govern- 
jnent  to  the  lawyers  to  find  out  how  things  stand,  and 
-then  to  act  according  as  they  find  the  case. 

(Mr,  Booth.)  I  contend  that  there  is  nothing  in  the 
resolution  that  compels  the  Government  to  act  upon 
^e  opinion  of  those  legal  advisers.  The  Government 
u  instructed  to  take  legal  advice  and  aot  upon  the 
•circumstances. 

(Chairman.)  That  depends  upon  the  translation.  The 
^ifferenoe  is  very  clear.  It  is  quite  reasoniable  that 
"the  lawyers  should  be  consulted,  and  that  they  should 
point  out  what  the  law  is,  and  then  put  it  to  the  dis- 
cussion of  the  Government  There  ought  not  to  be 
^wo  opinions  about  this  advice. 

(If r.  Booth.)  1  would  ask  my  friend  Mr.  Curlewis  to 
translate  it  I  hold  that  there  is  no  liability  on  the 
<3rovemment  that  they  should  act  as  the  lawyers  advises 
them.  Further  there  was  a  difference  of  opinion  on  the 
part  of  the  lawyers. 

(Mr,  Loveday,)  First  of  all  the  opinion  of  three 
or  four  lawyers  was  taken,  and  they  all  agreed,  and 
4ifterwards  the  opinion  of  Mr.  Smuts  was  taken  as 
againat  their  opinion. 

(Mr.  Curlewis,)  When  that  was  referred  to  the  State 
Attorney  and  other  counsel  the  State  Attorney  was  Mr. 
'Gregorowski,  and  after  counsel  had  advised  in  the  case 
be  became  acting  chief  justice,  and  Mr.  Smute  was  ap- 
pointed State  Attorney,  and  the  Government  afresh  got 
an  opinion  from  Mr.  Smuts. 

(Mr,  Booth.)  I  am  instructed  that  Mr.  Gregorowski, 
while  State  Attorney,  never  gave  a  written  opinion. 

(Ifr.  Curlewis.)  That  is  not  quite  correct 

(Mr.  Booth.)  Discussion  with  colleagues  does  not 
-confirm  opinions. 

(Chairman.)  What  do  you  say,  Mr.  Curlewis,  as  to 
this  translation? 

(Afr.  Curlewis.)  "  To  pat  the  matter  in  the  hands  of 
counsel  to  find  out  what  stepB  can  be  taken  in  this 
matter,  and  then  to  act  in  accordance  as  circumstances 
are  found."  I  take  it  that  the  logical  result  would 
l>e :  *'  Find  out  what  counsel's  advice  is  and  act  accord- 
ingly." 


{Mr.  Booth.)  Imagine  the  position  of  the  poor  Govern-  re  Oct  1900 
ment  getting  opinions  that  do  not  agree  1  

(Mr,  Curlewis,)  Then  of  course  they  do  not  '*  act 
accordingly." 

(Mr.  Loveday,)  You  know,  Mr.  Booth,  that  all  the 
opinions  did  agree,  and  that  it  was  only  subsequently 
a  difference  was  ini(i»orted  into  the  matter. 

(Mr.  Booth.)  I  do  not  know,  and  I  am  instructed 
that  Mr.  Gregorowski  never  gave  an  opinion, 

(Mr.  Loveday.)  We  were  informed  that  Mr.  Grego- 
rowski  agreed  with  it,  although  he  did  not  give  an 
opinion. 

(Mr.  Curlewis.)  As  a  matter  of  fact,  Mr.  Grego^>wski 
gave  what  he  calls  a  provisional  opinion,  and  afier- 
wards  theee  orher  opinions  were  submi tiled  to  him. 

(Mr.  Booth.)  I  take  the  statement  of  Mr.  Loveday  that 
Mr.  Gregorowski  gave  no  opinion.  When  he  resigned 
a  new  State  Attorney  was  appointed,  and  he  gave  an 
opinion  against  the  others — an  opinion  which  I  can  tell 
you  is  not  at  all  singular. 

(Mr.  Ashmore.)  Do  you  not  admit  that  there  were 
three  or  four  opinions  ? 

(Mr.  Booth.)  Three  were  given. 

(Mr,  Ashm^ore.)  Two  were  against  you  and  the  third 
was  in  your  favour?  Why  did  the  Government  go  on 
until  it  eat  an  opinion  in  the  comipany's  favour  if  it 
was  not  bound  to  take  the  opinion  of  counsel  ? 

(Mr,  Booth.)  The  Grovernment  is  bound  always  to  get 
the  opinion  of  their  legal  adviser.  Mr.  Gregorowski, 
as  we  have  been  informed  by  Mr.  Loyeday,  and  it 
is  my  information  too,  never  gave  an  opinion,  and  there- 
fore when  the  new  State  Attorney  came  in  he  gave  an 
opinion. 

(Ifr.  Loveday.)  The  only  opinions  the  Baad  had  be- 
fore it  were  the  opinions  of  Mr.  Schreiner,  Mr.  BaitfEi 
and  Mr.  Curlewis,  and  afterwards  a  fourth  opinion 
was  brougiht  in  to  upset  the  three. 

(Mr,  Booth,)  I  have  never  seen  Mr.  Schreiner's 
opind<oiii,  and  it  has  never  been  publisihed. 

(Chairman.)  Yes,  in  a  blue-book. 

(Mr,  Booth.)  I  can  hardly  be  surprised  at  the  Govern- 
ment  having  thought  it  necessary  to  take  further  opinion 
because  Mr.  Curlewis  himself  was  not  unreservedly  in 
favour  of  the  Government.  There  was  the  poor  Govern- 
ment. Mr.  Curlewis  was  in  favour  of  it  in  one  halt 
of  his  opinion,  and  on  the  other  hand  against  it 

(Chairman.)  Mr.  Curlevds  was  not  much  in  favour  of 
the  Government  anywhere. 

(Ifr.  Booth.)  On  one  very  important  point  he  ia  cer- 
tainly against  them,  and  the  Government  no  doubt 
thought  the  new  State  Attorney  might  also  be  l*ke  Mr. 
Curlewis,  and  he  aijso  gave  a  oontnury  opinion.  I  don't 
think  it  is  necessary  to  take  up  the  time  of  the  Com- 
mission with  these  matters  as  you  say  you  know  the 
opinions.  My  ait^ention  has  just  been  drawn  to  the 
fact  that  the  resolution  of  4th  February  states  ex- 
plicitly that  the  Baad  resolved  to  put  the  matter  in 
the  hands  (rf  the  State  Attorney.  The  gentleman  who 
was  State  Attorney  when  this  was  patised  nevor  gave  an 
opinion. 

(Mr.  Loveday,)  Are  you  certain  he  never  gave  an 
opinion  to  the  Government? 

(Mr.  Booth.)  Tou  stated  so. 

(Mr.  Loveday.)  He  never  gave  a  written  opirion. 

(Mr,  Booth.)  I  say  the  Government  would  be  bound 
to  take  a  written  opinion. 

(Chairman.)  1  understand  your  point  is  that  the 
Government  was  instructed  to  take  the  opinion  of  tiie 
State  Attorney,  and  that  the  only  opinion  of  the  Stato 
Attorney  is  the  opinion  of  Mr.  Smuta,  which  was  in 
your  favour.  And  you  contend  that  the  discretion  was 
left  to  the  Government,  although  there  were  three 
opinions  against  the  State  Attorney,  to  act  in  accordance 
with  the  opinion  of  the  State  Attorney? 

(Mr,  Booth,)  I  call  it  two*and-a-half  opinions,  be- 
cause Mr.  Chirlewis  was  half  in  our  favour.  I  submit 
the  maifcter  was  very  doirb  ful,  and  that  the  wording  of 
the  resolution  meant  that  the  State  Attorney  should 
giye  his  opinion  in  writing. 

(Chairman.)  Governments  are  advised  on  nrrny  mat- 
ters orally  by  their  lawyers. 
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2c  Oot  riOO.       {Mr,   Booth.)  I  say  it  is  not  proved  Ihat  Mr.   Grc- 

gorowski  ever  .gave  an  opinion,  and  I  say  that  if  there 

is  such  an  opinion  the  other  side  should  produce  it. 
I  eubmit  that  from  the  wording  of  this  resolution  the 
matter  was  left  to  the  discretion  of  the  Government, 
after  having  taken  their  opinion,  to  act  as  the  Gk^vern- 
ment  thought  fit  It  would  be  absurd  to  maintain  the 
contrary,  because  in  the  particular  case  in  point  we 
find  that  the  opinions  did  not  agree.  The  Government 
acted  as  they  thought  fit,  and  if  you  refer  to  pages  41) 
and  50  you  will  find  what  the  Government  did. 

Pretoria,  26th  jlpril,  1898. 

To  the  State  Secretary,  Pretoria. 

8ir, — I  have  the  hononr  to  repeat  hereby  my  promise 
made  this  morning  to  his  Excellency  the  State  Presi- 
dent upon  his  request  that  my  company  should  reduce 
the  price  of  dynamite,  etc.,  by  Ss.  per  case  from  th^  Ist 
May. 

It  must,  however,  be  expressly'  understood  that  this 
reduction  tikes  place  strictly  in  aocordance  with  the 
contents  ol'  D-y  letter  of  the  7th  October,  189?.— I  have 
the  honoui'  to  be,  Sir,  your  obedient  servanti 

(Signed)        Ij.  G.  Yo&bticak. 

D«  Zuid  Ahikaansche  Fabrie'ken  vuor  Ontplofbaro 

Stoffen,  Beperict. 

Translation. 

Re-'xtilukion  oi  fSxecutive  Council,  Art.  456,  dated  26th 

April,  1898. 

Hn  the  order  Minute  B.  4504-98  ftJ.V.B.  42;5-'J^.), 
and  in  oonneotion  tiiereiwiiith  the  oonsiders/tdon  of  an  offer 
by  Mr.  L.  G.  Yorstman,  on  behalf  ol  De  Zuid  Afri- 
kaansche  Fabrieken  voor  Ontplodbare  Stoffen,  Beperkt, 
to  make  and  publish  at  onne  a  reductfon  in  the  selling 
price  of  dynamite  of  5s.  sterling  per  case. 

The  Executive  Oouncil,  considering  the  letters  on 
this  subject  from  Mr.  L.  G.  Yorstman,  aforesaid,  of  the 
7th  October,  1897,  and  26th  Ajril,  1898,  respectively. 

Considering  the  Committee  Beport  of  the  First  Yolks- 
raad  on  the  subject, 

Wishing  to  meet  the  mining  industry  as  much  as 
possible, 

Besolves :  — 

That  pending  further  decision  t£e  State  shall  not 
claim  its  5s.  per  case  in  order  that  Ce  Zuid  Afri- 
kaansche  Fabrieken  voor  Ontplofbare  Stoffen,  Beperkt, 
may  be  put  in  a  position  to  immediately  reduce  the 
price  of  dynamite  by  lOs.  sterling  per  case. 

To  recapitulate  with  regard  to  this  resolution,  I  say 
tho  Yolksraad  instructed  the  Government  to  act  as 
they  thought  fit ;  they  gave  the  Government  practically 
carte  hlanchej  and  the  Government  then  went  and  made 
a  further  contract  with  the  company  for  a  reduction 
of  the  PJ^ice  chargeable  by  the  company  under  the  con- 
tract. The  next  resolution  I  wish  to  refer  to  is  on 
page  21,  Article  1,738,  15th  November,  1898,  re  petition 
Chamber  of  Mines  cancellation  dynamite  contract 

The  petition  was  referred  to  a  Commission,  whose 
report,  dated  27th  August,  came  before  the  Yolksraad. 
It  was  worded  as  follows: — 

"  Two  petitions  with  35  signatures  were  presented  to 
your  House  respeotively  by  the  Chamber  oif  Commerce 
and  the  CSiamber  of  Mines,  Johannesberg,  asking,  if 
possible,  that  the  contract  with  the  Zuid  Afrikaansche 
Fabrieken  voor  CMplofbare  Stoffen,  Beperkt,  be  can- 
celled, or  that  relief  be  otherwise  given  to  the  mining 
industry  with  regard  to  the  price  or  the  importation  of 
explosives. 

"  From  information  received  it  appears  to  your  Com- 
mittee that  the  report  of  the  legal  advisers,  whose  duty 
it  was  to  make  an  investigation  into  the  working  of  the 
State  dynamite  monopoly,  in  connection  with  the  afore- 
said contract,  has  been  handed  in  to  the  Executive 
Council,  and  is  still  being  considered  by  that  body, 
while  the  Government  is  still  nego{iating  with  the  £b:- 
plosives  Company  to  get  the  price  of  exnloeives,  which 
nas  been  already  reduced,  further  reduced  for  the  bene- 
fit of  the  industry,  for  which  reason  your  Commission 
cannot  recommend  your  House  to  (rrant  consideration  to 
the  prayer  of  the  petitioners  before  this  matter  in  con- 
nection with  the  aforesaid  report  be  entirely  disposed 
of,  and  the  Committee  suggests  that  a  reply  should  be 
sent  to  the  petitioners  to  &is  effect. 


And  on  Page  22,  Article  1739,  15th  November^ 
1898:— 

Article  1739  of  15th  November,  1898 : 

The  First  Yolksraad,  having  regard  to  the  memorial 
with  Memorial  Commission  Beport,  now  on  the  order, 

(i.e.)  Beport  of  Commission  on  Petition  Chambers  oF 
Mines  and  Commerce,  praying  'for  cancellation  oi~ 
dynamite  contract  (see  preceding  art), 

Besolves  to  approve  of  the  Memorial  Commission  re- 
port. 

From  this  it  appeaire  that  the  Yoilksraad  is  informed*, 
the  Government  is  negotiating  with  the  company  for  au 
further  reduction  in  prices.  The  next  is  Article  308,. 
dated  14th  March,  1899:— 

Debate  re  decrease  price  of  dynamite.       At  the  end 
of  the  debate  three  motions  were  suibmdtted.      One  of' 
these  brought  in  by  Mr.  L.  Meyer,    and  seconded  by 
Mr.  Dieperink,  opponen/ts  of  the  ooncesadon,  was  in  the- 
following  tezime :     *'  The    First    Yolksraad,  oonsideriug' 
Government   missive  of  13th  March,   1899,  now  under- 
discussion  with  draft  proposal  from  the  Dynamite  Com- 
pany, in  conneotion  therewith,  resolves    'Not  to  agree- 
with  the  said  proposal,  and  resodves  further  tx>  instruct, 
the  Govemonent  to  find  out  from  the  Dynamite  Oompany 
upon  what  tenns  and  conditions  and  at  what  price  tliey 
would  be  willing  to  transfer  their  factory  with  all  belong- 
ings to  the  abate,  and  to  suixnit  a  report  tliereon  at  next, 
ordinary  session  of  the  Yolksraad.'       This  motion  was^ 
negatived  \)j  15  votes  afrninrt  13. 

That  is  a  motion  which  was  negatived.  There  liit^y 
wanted  to  buy  the  com^uy  o7it. 

{Mr.  Ashmore.)  Is  it  gravely  contended  that  the  fact; 
that  you  refuse  to  purchase  a  right  is  evidence  that  that 
right  exists  f 

{Mr.  Itooth. )  If  a  person  seriously  discusses  the  ques> 
tion  of  the  purchasing  of  a  right,  I  think  it  is  pretty 
strong  evidence  that  it  never  entered  his  mind  to  ques- 
tion the  existence  of  the  right  I  hold  that  the  discus- 
sion is  primd  facie  evidence  that  the  right  exists. 

{Chairman.)  You  see  the  Baad,  I  think  with  great* 
justice,  doubted  its  legal  capacity,  but  it  stood  upon  its^ 
resolutions,  on  its  regulations. 

fMr.  Booth.)  There,  with  respect,  I  differ. 

(Chairman.)  You  endeavoured  to  get  out  that  fioiD' 
time  to  time  it  referred  it  to  latwyars. 

{Mr.  Booth.)  With  all  deference,  that  does  not  appear- 
fiom  the  resolution  which  we  were  discussing  now.  llie- 
Govemment  are  bound  to  act.  In  my  mind  the  wording, 
is  perfectly  clear.  Jhea  there  is  a  letter  from  the 
Government,  dated  25th  July,  1609,  stating  that  th»- 
Govemment  has  agreed  with  the  company  that  the  price- 
of  dynamite  shall  be  lowered.  Then  on  the  27th  July,- 
1899,  Article  615,  there  is  the  following : — 

**  The  First  Yolksiaiad  havimg  oonsidered  the  Govern- 
ment missive  of  the  26th  July  last,  enclosing  a  proposal 
for  the  amendment  of  the  dynamite  contract,  ha^ng  con- 
sidered the  various  legal  opdndons  and  the  meanorials 
relatii^  thereto,  resolves  to  elect  a  Commission  of  five 
memibers,  with  indtructions  to  go  into  the  said  docu- 
ments and  all  other  documents  redating  thereto  in  oon- 
junction  with  the  Government,  and  to  draft  a  proposal 
that  BhaU  lead  to  the  final  settlement  of  the  dynamite 
question.  C^  the  ITth  of  August  two  reports  wexfr 
sufbmitted  by  this  Commission,  of  which  the  minority 
report  was  ooily  signed  by  Mr.  Dieperink.  The  dis- 
cussion closed  on  the  25th  of  August" 

Tlhea  on  page  27,  Article  959,  we  have  the  resolu- 
tion:— 

Article  959,  27th  August,  1890.— OSie  First  Yolksraad^, 
having  considered  the  majority  and  minority  report  r$' 
dynamite,  now  on  the  order,  considering  that  aooording 
to  the  majority  report  the  requirements  of  the  mines  ar& 
met  by  the  prices  of  explosives  being  lowered,  sod  tiuit 
the  reveoMies  of  the  st^  will  benefit  therebv  to  a  oon- 
sideraible  extent,  resolves  to  approve  the  majority  reooc*, 
with  the  reoommendations  contained  therein,  ana  in- 
rtructs  the  Government  to  carry  it  out  as  soon  as  DOS' 
sible.  In  this  oonnectioii  one  motion  was  handed  in 
proposing  that  the  matter  be  referred  to  the  High  Oonrt, 
which  was  rejected  by  18  votes  against  9 ;  and  anotfier 
motion  proposing  to  refer  the  matter  to  the  public,  aoab 
to  finally  settle  yt  at  the  next  session.  This  was  negar^ 
tired  by  18  votes  against  9,  the  above  being  finall^r 
carried. 

{Chairman.)  That  is  on  27th  August. 
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{Mr,  Booth.)  That  is  the  resolution  on  which  the  con- 
trttiti  of  the  20th  December,  1890,  was  based.  Noiw' 
there  is  one  further  point  on  lliis  head  which  I  wirfi  to 
bring  before  yon.  I  have  made  out  a  memorandum  of 
the  royaJties  approved  of  by  the  Yolksraad,  and  which 
sppeair    in    the    annual    budgets    submitted    to   tlM* 

Memo,  re  royalties  approved  by  Volksraad,  and  which 
appeared  in  annoial  bud^^  submitted  to  that  body. — 
<1)  Royalty  (Staaitsrechtetn)  on  sale  of  dynamite,  £25,000, 
for  1895,  approved  Article  1246.  (The  item  purohoae 
of  exploaives,  £400,000,  was  discuesed  Articfle  1413  on 
lfl>t  of  Ocftober,  1895,  and  approved  without  division.) 
(2)  BoyaHy  on  sale  of  dyneimiLte,  £36,000,  approved 
Article  1296,  1st  of  Septemiber,  1896.  (3)  Boyiuty  on 
sale  of  dynamite,  £50,000,  approved  Article  o2,  2nd 
Fetbruary,  1897.  (4)  Boyailfty  on  sale  of  dynamite, 
£75,000,  approved  Article  63,  1898.  <6)  Boyaky  on 
ftalrt  of  dynamite,  £31,250,  appnyved  Artide  40,  20th 
February,  1899.  (This  amotnvt  is  solely  20  per  cent. 
of  the  company  e  profita  for  the  year.) 

(Chairman.)  Hiat  is  the  royalty  paid  to  the  Govern- 
ment? 

(Mr.  Booth.)  The  royalty  payable  to  ihe  Gk>vermnent 
under  the  oon^moL 

{Mr.  Ashmore.)  Your  point  is  that  the  Government 
accepted  the  royalty  paid  under  the  contract,  and  did 
soi  demand  the  royalty  payable  under  the  regulations. 

(Mr.  Booth.)  !N*o.  With  regard  to  this  my  peint  is 
that  the  Government  annually  received  cerl/aiin  royal- 
ties  from  the  company,  reported  the  receipt  of  those 
royakaee  to  the  Yol^rand,  amd  that  the  Volksraad 
annually  approved  of  them.  The  Raad  did  not  say: 
"You  have  no  right  to  receive  those  becauae  the  con- 
tract^ is  invalid." 

(Chairman.)  You  mean  that  these  royalftiee  are 
royalties  that  were  payalble  under  the  ooniract>  and 
that  therefore,  in  receiving  them  the  Baad  confirmed 
the  contract? 

(Mr.  Booth.)  The  Government  annually  reported  to 
the  Raad  that  they  had  been  receiving  royalties. 

(Mr.  Ashmore.)  You  must  remember  that  under  the 
regulHtions  an  even  higher  royalty  waa  receivable. 

(Chairman.)  Do  you  say  these  royalties  were  ear- 
marked in  the  Budgets  submitted  to  the  RaadI 

(Mr.  Booth.)  Yes.  Here  it  is  in  the  Yolksraiad  esti* 
mates  for  1897 :  "  State  right  royalty  on  dynamite." 

(C/utirman.)  It  is  a  receipt  among  an  enormous  quan- 
tity of  receipts,  and  it  is  ambiguous  whether  that  is  a 
receipt  under  the  contract. 

(Mr.  Booth,)  Here  is  another  one. 

{Mr,  Loveday.)  It  was  money  advanced  for  the  pur- 
chase of  explosives  ? 

(Mr,  Booth.)  No.  These  are  royalties.  I  may  state 
thiit  tliese  things  are  not  paseed  in  lump^  They  are 
ftoted  on,  eaeh  article. 

(Chairman.)  You  mean  that  a  vote  is  taken  on  eaeh 
reofdpt  in  that  list  ? 

fflir.  Booth.)  On  all  the  more  important  ones.  It 
might  be  argued  that  they  might  pass  the  batch. 

(Chairman.)  Before  you  trouble  about  that,  don't  you 
ilnnk  you  had  better  get  the  next  liidc,  because  it  is 
ambiguous  whether  the  royalty  had'  been  received  in 
reference  to  the  regulations  or  the  oontnact  7 

(Mr.  Booth.)  Under  the  regulations  there  is  nothing 
due.  It  is  only  under  the  contract  that  the  royalty  is 
due. 

(CTtairman.)  That  is  true,  but  the  contract  is  made 
pursuant  to  the  regulations.  It  is  ambiguous  whether 
the  payment  is  made  pursuant  to  the  r^ulations  or  not. 

(Mr.  Booth)  (Beading  from  the  Baad  Estimates.) 
"The  item,  *  Royalty  on  sale  of  dynamite'  came  on  the 
order."    There  you  see  a  flpeoi<fic  item  brought  on. 

(Mr.  Ashmore.)  This  is  only  an  estimate  of  revenue. 

(Mr.  Booth.)  I  submit  on  this  point  that  I  have 
clearly  proved  that  the  Baad  over  and  over  again,  both 
expressly  and  tacitly,  recognised  rthe  contract,  ex- 
pressly especially  with  regard  to  the  beslnit  of  August, 
1899,  where  the  Government  were  authorised  to  con- 
tract with  the  company  for  a'  reduction  in  prices  of 
the  contract  of  May,  1894;  and  I  think  I  meed  not 
take  up  your  time  by  arguing  that  where  the  Volksraad 
authorised  the  Government  to  contract  with  the  com- 
pany,  the  Baad   thereby  expressly  approved  of  the 
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action  of  the  Government,  and  any  breaches  or  alleged  26  Oct.  1900. 
breotshes  which  may  have  been  committed  before  that  ^ — 
date.  That  being  so,  this  Government  could  never 
appear  in  any  court  of  law  to  claim  the  cancellation  of 
this  contract,  and  I  claim  that  the  British  Govern- 
ment, coming  in  its  place,  is  equally  bound  with  re- 
gard to  this  resolution  and  all  these  obligations,  as  the 
Transvaal  Government  would  be.  The  next  point  in 
oonnection  with  the  contract  is  whether  the  contract 
itself  was  ipso  facto  void  by  reason  of  any  breach  that 
the  company  may  have  committed.  Section  15G  of  the 
regulations  provides  that  if  the  agents  fail  to  carry 
out  any  of  the  conditions  of  the  contract,  then  the 
Government  may  cancel  the  contracts  Section  15  oom- 
mences,    '  The  Government  shall  expressly  reserve— 

(Chairman.)  That  is  Mr.  Smuts'  opinion. 

(Mr.  Booth.)  Yes;  but  that  is  aleo  the  opinion  of 
various  lawyers.  The  oonitention  of  the  company  i» 
that  that  resolution  is  directorv  only,  that  the  Govern- 
ment was  not  bound  to  cancel  the  contract,  and  that 
if  it  be  oancelled  it  is  too  late  now. 

(Chairman.)  The  note  of  the  Government  to  the 
Baad  rfiows,  I  thirtk,  that  such  a  discretion  mu»t  be 
exercised  in  common  sense  and  reason  by  the  Execu- 
tive. 

(Mr.  Booth.)  1  believe  the  opinion  of  Mr.  Curlewia 
is  that  the  contract  ipso  facto  became  void. 

(Chairman.)  The  argument  against  you  is  that  the 
regulations  are  fundamental  on  certain  pointe.  That  ia 
the  opinion  of  Mr.  Curlewis  and  Mr.  Schr*/iner. 

(Mr.  Booth.)  With  regard  to  the  opiMons  put  in  by 
tu)  it  will  be  unnecessary  for  me  to  go  through  thesei. 
The  Commission,  I  presume,  will  read  them. 

(Chairman.)  I  will  read  them  as  a  matter  of  curiosity^ 
but  I  don't  know  whether  opinions  submitted  without 
tdie  tease  stated  are  mlatbers  w^och  can  bear  <m  the  report. 

(Mr.  Booth.)  Where  a  case  of  abstract  law  ia  con- 
cerned ? 

(Chairman.)  You  may  take  it  that  they  will  be  eon- 
sidered. 

(Mr.  Booth.)  The  company  has  rej)eatedly  since  1896* 
changed  its  position,  and  has  spent  practically  a  million 
on  the  factory,  and  it  is  too  late  now  to  go  back  u»  aiiv 
alleged  breach  committed  years  ago.  It  was  the  dutyVof 
the  Government  to  have  given  us  notice  of  canceUatioii, 
and  up  to  this  day  we  luive  not  received  that.  Under 
Boman  Dutch  law,  when  a  person  claims  to  canc^  a  con- 
tract, he  must  give  the  other  party  notice,  and  in  our 
case  such  notice  was  not  given.  If  you  refer  to  the 
contract  you  will  find  that  it  s>tipulates  that  the  Govern- 
ment shall  give  the  company  six  weeks'  notice  with 
reference  to  any  breach.  The  Government,  in  entering 
into  the  contract,  undertook  to  give  the  cotaipany  six 
weeks'  notice  in  the  event  of  any  breach  of  the  contract, 
within  which  six  weeks  the  company  would  be  in  a  poei- 
tioii  to  put  right  things  which  may  have  been  wrong. 
Such  a  notice  has  never  been  given  to  us,  and  notice  of 
cancellation  has  not  been  given.  Suppose  this  contract 
had  run  a  period  of  15  or  20  years,  could  the  Government 
hark  back  on  breaches  committed  at  the  very  commence- 
ment of  the  contract  ?  I  now  come  to  the  question  as- 
to  whether  l^e  contract  was  a  breach  of  the  London 
Convention. 

(Chairman.)' Before  you  come  to  that,  what  do  you  say 
to  this  :  By  the  regulations,  15a,  the  Government  **  shall 
reserve  to  itself  the  right  to  withdraw  the  agency  for  the 
manufacture  of  explosives,  should  the  interests  of  the 
State  require  it  7  "  Then  I  see  article  12  of  the  contract 
stipulates  :  "  Should  the  Government  avail  itself  of  Article 
15a  of  the  regulations,  it  shall  be  bound  to  buy  the  ex- 
plosives required  from  the  agent,  the  cost  of  trade  de- 
ducted." Does  not  that  render  Article  ISa  purely  il- 
lusory ? 

(Mr.  Booth.)  No.  Section  15a  refers  to  the  agency 
for  trading  in  powder,  cartridges,  etc. 

{Chairman.)  No.  It  says  the  manufacture  of  dyaa- 
ioiite. 

(Mr.  Booth.)  With  all  respect,  you  have  got  a  wrong 
translation.    It  is  only  the  agency  for  trading. 

(Chairman.)  Let  us  take  it  for  a  moment  that  it  is  the 
agency  for  trading.  How  is  that  article  consistent  with 
Article  12,  which  says  that  you  are  bound  to  buy  the 
explosives  from  the  agent  in  terms  of  this  contract? 
What  is  the  use  of  being  able  to  withdraw  the  contract 
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36 'Oct.  1900.  i^  yo"  ^*^®  *^  ^"5  ^^^^  ^^^®  agency  whoee  right  yon 
have  withdrawn? 

{Mr.  Booth.)  The  agency  for  the  manufacture  the 
Goyernment  could  never  withdraw  except  for  a  breach 
<ol  the  contract ;  but  with  regard  to  the  agency  for 
trading,  that  they  could  withdraw,  because  that  is 
separate. 

(Chairman,)  Assuming  for  a  moment  that  you  are 
Tight,  and  that  the  word  means  trading,  what  is  the  use 
of  the  power  to  withdraw  in  the  interest*  of  the  State 
the  right  to  trade  when  the  Government  is  bound  to 
buy  all  the  explosives  from  the  agent  whose  agency 
is  withdrawn?  How  can  you  say  that  in  face  of  that 
the  terms  ot  Article  15a  are  not  purely  illusory? 

{Mr,  Ashmorc)  Tlie  only  effect  would  be  to  deprive 
Mt.  Yorstmann  of  one  of  his  aliases. 

.{Mr.  Booth,)  With  regard  to  trading,  the  Govern- 
-ment  can  appoint  anyone  they  like,  wnereas  the  manu- 
facturing must  continue  under  the  contracts 

(Chairman,)  But  they  have  got  to  bur   it  from  the 
person   whose  trading   right   tlie   Kaad    has    instructed 
jtbem   to  withdraw.     I   mention    that   amongst   others, 
Ibecause  Mr.  Max  Philipp  was  astute  enough  to  see  the 
.great   advantages  that  Article   12  gave  him.     Then  I 
would     draw     your     attention     to     another     matter. 
•Clause  10b  of  the  contract  reads :  "  No  explosive  mate- 
rial of  any  nature  whatsoever  can  be  imported  by  the 
agent  except  under  the  provdaions  of  Article  2."    That 
means  general  importtevtion,  doesn't  it? 

(Mr,  Booth.)  Yes. 

{Chairman.)  Did  the  Government  forbad  importaifcion 
"by  everyone  else  except  you. 

{Mr.  Ashmore.)  They  went  further  than  that,  because 
tike  Government  purported  to  carry  on  all  these  impoi^ 
Nations  iteelf. 

{Chairman.)  Yes,  coloorably. 

(Mr.  Booth.)  I  wish  the  Commission  would  hear  im 
before  yoa  decide  ae  to  whether  it  was  colourable. 

(flkairman.)  Certainly.    If    the   Government    aibso- 
lutely  prohibited  everyone  else  you  are  in  some  diffi- 
culty in  regard  to  ibe  Convention. 

(Mr.  BootK)  I  submit  not,  because  under  the  London 
Convention,  the  object  of  clauses  13  and  14  is  to  pre- 
vent  discrimination  between  British  subjecta  and  the 
citizens  of  any  other  country;  and  when  the  State 
Bays  it  will  make  a  certain  matter  a  State  monopoly, 
how  can  there  be  said  to  be  any  discrimination  between 
the  citizens  of  one  State  and  those  of  another?    When 
the  State  makes  a  matter  a  monopoly  there  can  be  no 
question  whatever  of  a  breach  of  the  London  Conven- 
tion.    The  SUte  having  the  right  then  to  say  that  the 
trade  in  a  certain  article  shall  be  a  monopoly,  it  has 
also  the  right  to  appoint  an  agent  to  carry  on  that 
trade,  because  it  cannot  be  expected  that  the  President 
and   the  Executive  Council  shall   do  so   themselves. 
The  mere  fact  that  the  British  Government  have  never, 
until  1899,  taken  any  eteps  to  protest  against  or  to 
object  to  this  monopoly  is,  I  think,  very  strong  proof 
that  that  Government  did  not  consider  it  a  breach  of 
the  Convention.    As  long  ago  as  1887  a  monopoly  for 
explosives  was  granted  by  this  Government ;  another 
one  was  granted  in  1882 ;  and  all  this  time  the  British 
.     Government  did  not  object.    I  have  put  in  a  letter  bear- 
ing date  aWh  October,  1883,  the  day  after  the  first  con- 
tract  was  entered  into,  from  the  State  Secretary  to  the 
British  agent  at  Pretoria. 

(Chairman.)  I  don't  think  you  need  trouble  yourself 
to  argue  that  a  bond  fide  monopoly,  granted  m  the  in- 
terests of  the  State,  by  the  late  Transvaal  Government, 
is  a  breach  of  the  Convention.  That  line  has  not  been 
taken  by  anybody. 

(Mr,  Booth.)  That  opinion  is  the  opinion  of  the  most 
eminent  lawyers.  The  question  as  to  whether  it  is 
technically  a  breach  of  the  Convention  need  not  be 
considered  then? 

(Chairman.)  Bond  fide  monopoly  is  the  word. 
(Mr.    Booth.)  The    monopoly   itself   wae    bond   fide 
enough. 

(Chairman.)  Was  it?  The  object  for  ^^ic^.^^^fy 
originally  granted  the  monopoly  can  be  clearly  gathered 
from  the  contents  of  the  documents,  and  it  was  ad- 
mitted that  they  wished  to  grant  the  full  control  to  the 
State,  so  that  it  should  be  self^tamed.  It  does  not 
appear  how  that  is  to  be  done  by  a  contract  which 
b'lids  vou  hand  and  foot  to  NobeVs  people  m  Germany. 


It  does  not  manufacture  at  all  for  many  years,  and  ii 
never  employs  the  products  of  the  State. 

(Mr.  Booth.)  I  propose  when  I  come  to  the  question 
as  how  the  monopoly  was  carried  out  to  try  to  satisfy 
you,  and  I  hope  to  be  able  to  do  eo,  that  the  company 
was  not  as  culpable  as  the  Commission  seems  to  think. 
There  is  thie  other  point,  namely,  whether  the  approval 
of  the  Government  to  the  allocation  of  shares  and  the 
Boyalties,  in  the  articles  of  association,  was  ultra  vires 
or  not.  It  has  been  clearly  proved  before  this  Con^ 
mission  that  prior  to  the  granting  of  the  present  Conces^ 
sion  there  had  been  a  former  dynamite  Concession 
with  respect  to  which  the  Government  gave  notice  of 
cancellation  to  ite  holders.  The  holders  were  the  French 
Company.  They  did  not  agree  to  the  cancellation  of 
the  monopoly,  but  claimed  the  right  to  go  to  arbitral 
tion.  The  French  Consul  sent  in  a  vigorous  protest  on 
behalf  of  his  Government  against  the  cancellation,  and 
it  was  then  decided  that  the  matter  should  be  referred 
to  arbitration.  Pending  the  decision  of  the  arbitration 
negotiations  appear  to  have  gone  on,  with  the  result 
that  the  regulations  of  September,  1893,  were  passed, 
and  the  Government  gave  a  new  contract  to  Mr.  Yorst- 
mann on  the  imderstanding  that,  he  was  to  give  it  to  the 
new  company.  On  that  point  I  wish  to  refer  you  to  the 
letter  of  the  23rd  October,  1893. 

(Chairman,)  I  do  not  think  you  need  trouble  your- 
self about  that  proposition.  We  are  all  quite  satisfied 
that  the  Government  knew  perfectly  well  l^at  the  com- 
pany was  going  to  be  formed  upon  the  basis  of  treating 
y.he  cancelled  contract  with  the  French  Company. 

{Mr.  Booth.)  On  tlie  question  of  ultra  vires  do  you 
wi«h  to  hear  me? 

{Chairman.)  The  question  is  whether  the  Government 
had  power  to  do  it. 

{Mr.    BootJu)  With  regard   to  that  I  say   tliat  the 
Government  as  a  Government  has  a  perfect  right  to 
settle  any  claim  which  may  be  made  against  the  State. 
The  Government  is  more  than  an  ordinary  agents     It 
is  an  agent  with  the  fullest  powers,  and  if  an  action  at 
law  has  to  be  instituted  or  defended  it  is  not  necessary 
to  run  to  the  Volksraad  for  permission.     If  the  Govern- 
ment wishes  to  submit  the  matter  to  arbitration  it  can 
do  so,  and  bind  the  }:»»te.     If  the  Government  wishes 
to  promise  a  thing  and  bind  the  State  it  can  do  so. 
How  do  we  know  that  damages  running  into  millions 
would  not  have  been  given  against  the  Government? 
The  Government  was  informed  at  the  time  that  its  case 
was  a  weak  one,  and  throughout  the  whole  of  the  nego- 
tiations it  appears  that  the  desire  of  the  Government 
was  to  settle  the  matter.    The  Gtovernment  had  a  right 
to  pay  these  shareholders  a  sum  in  consideration  of  the 
cancellation  of  their  claim.     Suppcrsing  the  G^ernment 
had  paid  the  old  shareholders  £182,000  in  cash  m  1884, 
and  an  action  had  been  instituted  against  those  people 
for  a  refund  of  the  money  ?    I  say  the  Government  had 
a  perf 3ct  right  when  there  was  a  matter  in  dispute  be- 
tween it  and  anybody  else,  to  compromise  it  without 
special  sanction  of  the  Volksraad. 

(Chairman.)  You  take  it  that  the  original  regulations 
are  binding?  Now,  where  is  the  authority  within  the 
four  comers  of  the  regulations  to  f^m  a  company  and  to 
grant  it  a  monopoly,  and  to  form  it  on  the  basis  of  an 
enormous  indebtedness  to  the  old  company,  whose  con- 
tract  the  Raad  had  cancelled  ?  I  am  assuming  that  the 
Government  thought  there  was  a  genuine  case  on  ihe 
part  of  the  French  Company,  and  that  it  might  be 
brought  into  difficulty.  Where  is  the  authority  under 
these  regulations  and  resolutions  for  the  company  W 
be  formed  weighted  with  tfeis  heavy  claim  f  I  only  see 
the  power  to  the  Government  to  tranafer  the  agency  to 
an  agent,  not  to  transfer  it  burdened  with  a  number  ot 
claims. 

(3Jrr.  Booth.)  That  would  be  so  if  we  were  under  the 
subsequent  Raad  regulations.  But  we  stand  or  fall 
bv  the  regulations  of  1893.  That  would  be  a  very  strong 
argument,  but  we  must  take  what  has  occurred  since 
I  wish  to  satisfy  the  Commission  with  the  actions  of  the 
Government  Perhaps  it  might  at  the  tune  have  b^n 
irreffular  ;  perhaps  it  would  have  been  better  for  them 
^X  "we  will  make  a  settlement  with  the  old  share- 
holders  apart  from  the  new  company,"  but  the  Govern- 
ment am5^«nated  t^e  whole  th^^^^  ^%"^!±e^^ 
in  a  position  to  say  whether  i^e  Government  in  agreeing 
to  the  allocation  of  those  shares  m  respect  of  clauna 
and  rovalties,  made  a  good  bargain  or  not;  not  only 
so,  butVe  have  no  power  to  go  back  upen  it. 
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{Chairman.)  Take  it  thaii  they  had  a  formidable  case 
against  thorn,  and  that  it  ^as  better  to  have  no  trouble 
with  the  French  Government;  assuming  that  in  your 
favour,  how  does  it  make  this  contract  in  compliance 
with  Uie  Baad  regulations,  because  this  is  the  funda- 
mental document  you  have  got  to  act  under?  The 
Government  as  a  Government  might  have  been  acting 
from  its  own  point  of  view  quite  sensibly  ;  but  it  does 
not  show  us  that  they  had  the  power  to  act  in  that  way. 
The  Baad  said  *'  only  in  this  way  will  you  grant  this 
right  with  its  immense  profits." 

(Mr.  Booth.)  If  the  Baad  had  only  said  that  in  Sep- 
tember, 1804,  then  perhaps  this  question  would  not 
have  arisen.  I  contend  that  the  Baad  confirmed  and 
agreed  not  oniy  to  the  182,000  shares,  but  also  to  the 
royalty,  BXkd  everything  that  was  done  in  connection 
with  liie  flotation  of  the  company. 

(Chairman.)  Your  argument  is  that  the  Government 
did  so,  and  that  if  the  Government  acted  ultra  vires  it 
was  afterwards  condoned. 

(Mr.  Booth.)  Yes,  I  do  not  claim  that  it  was  in 
accordance  with  these  regulations.  I  would  further 
point  out  to  you  that  this  whole  question  of  the  two 
hundred  and  thirty  thousand  shares  is  really  the  same 
as  that  raised  by  the  auditors  in  connection  with  the 
deduction  of  the  8  per  cent,  on  that  amount  previous 
to  the  Government  receiving  its  20  jper  cent.  Of  course, 
a  great  deal  may  be  made  of  it,  but  it  would  not  be  a 
question  for  the  cancellation  of  the  contract.  It  is 
£3,680  per  annum  for  a  couple  of  years. 

(Chairman.)  Why  a  coupU  of  years?-  It  is  during 
the  whole  tune. 

(Mr.  Booth.)  It  was  paid  out  of  the  accumulated 
profits.  It  is  20  per  cent,  of  8  per  oent.  of  £230,000. 
The  next  question  is  when  does  the  building  period 
commence.  Was  the  company  bound  to  have  com- 
pleted the  factories  two  and  a  half  years  from  the  23rd 
October.  1805,  or  from  May,  1804.  You  will  have 
observed  that  in  the  regulations  no  mention  is  made  as 
to  when  this  period  of  2i  years  shall  commence.  In 
the  contract  itself  it  is  provided  that  the  period  shall 
commence  in  October,  1803,  but  as  early  as  1805  the 
company  approached  the  (Jovemment  and  pointed  out 
that  it  might  be  necessary  to  ask  for  an  extension  of 
time. 

(Chairman.)  You  say,  first,  tliat  the  date  is  not  stipu- 
lated in  the  regulation,  but  that  it  must  be  two  and  a- 
half  years  from  the  date  of  the  contract. 
(Mr.  Booth.)  That  is  my  contention. 
(Chairman.)  That  would  be  two  and  a-half  years  from 
the  25th  October,  1893,  in  the  first  place. 

(Mr.  Booth.)  The  building  period  is  to  date  from  the 
contract  of  May,  and    not  from  the  contract  of  October. 
(Chairman.)  Unless  there  is  consent  of  the  Baa«l? 

(ilXr.  Booth.)  The  consent  of  the  Baad  which  we 
asked  is  -to  limit  the  capacity  of  the  factory  to  40,000 
cases  per  annum,  and  it  was  in  connection  with  this 
**^cle  that  the  company  in  June,  lfl04,  wrote  a  letter 
*^  the  Government  asking  them  to  put  before  the  Volks- 
"^aid.  this  fequest,  and  that  was  refused.  I  hope  you 
^''^  clear  on  the  point  that  the  refusal  of  the  Baad  was 
'^oti  irith  reference  to  the  request  to  extend  the  building 
P^Hod  to  two  and  Sr-half  years,  but  with  respect  to  the 
iUetft  to  limit  the  capacity  of  the  factory. 
{^Chairman.)  I  am  afraid  I  have  not  got  that  clear  as 
^act 

i,7Mr.  Booth.)  If  you  refer  to  Section  6  of  the  con- 
gest. The  idea  of  the  company  at  that  time  was  if 
P'>%aible  to  get  the  consent  of  the  Volksraad  to  limit 
^^^  capacity  to  40,000  cases,  and  it  was  with  reference 
"^  thaib  that  the  request  was  before  the  Volksraad,  and 
^ot  to  the  extension  of  the  building  period.  Here  is 
^^e  letter  iti»elf ,  page  25  of  the  correspondence. 


ri^ranslation.] 


Pretoria,  8th  June,  1804. 


*I^o  the  State  Secretary  of  the 

South  African  Bepublic,  Pretoria. 

Sijj — -With  reference  to  the  new  contract  entered  into 
irxth  me  by  the  Governmient  on  the  24thi  May,  I  have 
the  honour  to  request  the  Gtovernment  in  terms  of  Arts. 
6.  Sec.  2,  to  kindly  make  application  to  the  Volksraad 
during  this  Session  for  a  reeolution. 
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Fixing  the  productiye  capacity  of  the  works  to  be  26  Oct.  19001 
built  in  the  first  instance  at  40,000  cases  p. a.,  and  •         

Autliorizing  the  continuation  of  the  arrangementa 
set  out  in  Art.  16  of  the  aboveaaid  contract  with 
the  object  of  meeting  the  further  requirements  of 
the  country  in  respect  of  explosives. 

I  have  the  honor  to  be, 

Yours  obediently, 

(Signed)      L.   G.  Voestiuk. 

(Chairman.)  Therefore  the  question  of  what  you  call 
the  building  period  was  directly  brought  before  the 
Baad  by  your  request  of  June,  1894,  and  was  directly 
refused  by  them  in  September. 

(Mr.  Booth.)  It  was  not  the  building  period  only.  It 
was  the  building  period  for  40,000  cases. 

(Chairman.)  That  is  disjunctive.  You  have  got  two 
requests,  first,  that  the  provisional  capacity  should  be 
only  40,000,  and  further  that  you  should  have  an  ex- 
tension of  the  building  period  beyond  the  2^  yean. 

(Mr.  Bmth.)  No,  sir.  The  continuation  of  the 
arrangement  under  Article  16  is  in  reference  to  the  im- 
jK>rtation  of  explosives. 

(Chairman.)  That  was  beginning  with  the  two  and  a- 
half  years.  You  have  got  to  deal  with  the  express  re- 
fusal of  the  Baad  not  merely  to  limit  the  productive 
capacity,  but  the  express  refusal  to  extend  the  two 
and  a-half  years. 

(Mr.  Booth.)  If  you  read  this  letter  of  June  you  will 
find  it  is  arranging  for  importation- 

(Chairman.)  This  very  valuable  right  to  you  to  import 
and  the  circumstances  of  the  two  and  a  half  years  are 
not  linked  f    The  request  before  the  Baad  was  not  m 
connection  with  the  building  period,  but  an  extension 
of  the  period  during  which  the  arrangemeots  were  being^ 
made. 

(Mr.  Booth.)  I  submit  that  the  matter  put  before  the* 
Volksraad  was  not  the  question  of  extending  the  build- 
ing period,  and  that  was  not  the  point  voted  upon.  The- 
point  warn  whether  the  period  during  which  these  aav 
rangementa  were  in  effect  was  to  be  extended  or  not, 
but  the  two  things  were  quite  distinct. 

(Chairman.)  Have  you  anything  eise?  At  present, 
there  is  a  request  to  do  certain  things,  and  then  there 
is  a  refusal  to  grant  what  was  requested.  You  axe  at. 
present  relying  upon  that  request  and  refusal  as  per- 
mitting Tou  an  extension  of  time.  Assuming  that  is  the- 
meaning  you  attach  to  it,  it  is  a  rather  fine  argument,  i& 
it  not? 

(If  r.  Booth.)  1  do  not  say  it  is  my  exgument. 

(Chairman.)  What  did  extend  your  time? 

(Mr.  Booth.)  The  express  consent  of  the  Government. 

(Chairman.)  That  will  nob  do,  because  even  in  the 
contract  it  ^ays  "such  extension  of  the  time  aa  the  Baad 
may  approve."  You  have  dealt  with  the  argument  put 
against  you  that  you  went  to  the  Baad  and  asked  for  an 
extension  of  time.  You  have  dealt  with  it  as  best  you 
could.  Having  dealt  with  that,  on  what  authority  do 
you  rely  as  making  the  Baad  a  party  in  any  way  to  the 
extension  of  time  from  April,  1^67 

(Mr.  Booth.)  Ail  t^ose  Volksraad  resohitiona  I  have 
put  in.  These  are  my  sheet  anchor.  TKese  VoUcsniad 
resolutions  I  submit  bring  all  these  questiona  into  abso- 
lute clearness. 

(Mr.  A.ihmore.)  Surely  you  quote  these  resoiUitione  aa 
oonfirming  the  second  contract,  not  as  altering  it. 

(Mr.  Booth.)  As  proving  that  the  contract  of  May  was 
not  possibly  a  breach. 

(Chairman.)  You  mean  as  sanctioning  any  departure, 
by  tlie  Government  from  the  regulations. 

(Mr.  Booth.)  Yes.  I  wiU  now  put  before  yoa  the 
letter  of  the  Government  agreeing  to  the  extension  of 
the  building  period,  page  29,  14th  July:  — 

Translation. 

Pretoria,  14th  July,  1894. 

Sir. — In  reply  to  your  favour  of  the  8th  June  last> 
by  which  you  ask  the  Government  for  an  assurance  that 
should  you  with  every  possibie  reasoaiaible  despatch  pro- 
ceed ^ith  the  selection  of  a  site,  the  preparation  of  plans 
for  the  erection  of  the  new  factoiies,  the  Government 
shall  then,  but  only  in  case  of  need,  admit  that  the  two 
and  a  half  years  in  which  the  factories  must  be  ready, 
shall  date  as  from  the  24th  May  last,  instead  of  from  tlie 
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:X  Oct.  1900.  25th  Octobar,  1883,  and  I  beg  to  infoim  jou  that  the 
-.^^        Ooyemment  lierehj  giye  you  the  said  assuiance. 

I  have  the  honour  to  be,  Sir, 

Your  obedient  Benrant, 
(Sgd.)      Dr.  W.  J.  Leydb, 

State  Secretary. 
L.  G.  VoTsiman,  £8(i«, 

Gcnrernment  i^^ent,  Pretoria. 

It  was  pointed  out  to  the  Yolksraad  in  1896  that  the 
factories  wouid  only  be  ready  at  the  end  of  that  year, 
but  the  Yolksraad  never  took  any  decision  l^at  this 
contract  should  be  caAceiled.  On  the  contrary,  the  Volks- 
Taad  ratified  what  was  done  by  the  Goremment.  It 
.appeared  clearly  from  the  evidence  of  l^ir.  Bourne  and 
IBir.  Vorstman  that  when  the  promoters,  oi  the  new  com- 
pany refused  to  enter  into  the  contract  with  the  Gorem- 
ment  the  latter  would  in  case  of  need  regard  it  as  from 
May,  1894. 

(Mr.  Asihmore,)  Then  your  contention  is  that  the 
'  Government  went  to  the  V olksraad,  having  given  leave 
to  the  factory  to  go  on  building  for  two  and  a-half  years 
from  May,  and  asked  for  permission  to  go  on  with  tue 
importing?  The  Yolksraad  declined  to  sanction  the 
importing  arrangemeniw. 

(Mr.  Boofh,)  No.  The  application  to  the  Yolksraad 
by  iike  Government  on  behalf  of  the  company  was  to 
-  agree  to  the  factory  being  limited  in  the  first  instance 
to  40,000  cases,  and  in  the  meantime  to  extend  the 
period  during  which  the  arrangements  for  importation 
vonld  continue. 

(Mr.  Ashmore.)  The  Baad  negatived  both? 

iUr.  IRooih.)  Yes. 

{Mr.  Ashmore.)  However,  from  May,  1896,  to 
'October,  1806,  th<e  importation  continued  without 
authorily  from  the  Raad,  which  was  an  express  breach 
of  the  instruction. 

{Mr.  Booth,)  No,  because  the  Baad  specially  voted 
the  money  for  the  purchase. 

(Mr.  AsliTnore,)  Before  or  after  May,  1896? 

{Mr.  Booth.)  In  September,  1896,  Art.  1,293,  an  iiem 
of  £600,000  for  the  sale  of  explosives  is  passed.  I 
would  now  come  to  the  question  of  the  completion  of  the 
factory— as  to  when  the  factory  was  ready.  From  the 
eridence  of  Mr.  Conrath  it  is  clear  that  in  June,  1896, 
the  factory  was  completed  and  ready  for  use  in  all 
essential  departments  for  the  manufacture  of  explosives. 
On  the  10th  June,  1896,  the  factory  commenced  making 
sulphuric  acid.  His  evidence  on  that  point  is  exceed- 
ingly  clear. 

{Chairman.)  The  points  against  you  are  that  in  point 
of  fact  the  company  manufactured  only  a  very  small 
amount--8,000  cases,  I  think — during  the  whole  of  that 
year,  <U)d  that  Mr.  Oonrath  has  explained  why  it  was 
improper  to  commence  working  on  a  large  scale  in  tiiese 
factories,  and  that  <m  his  own  showing  they  were  just 
ready,  but  that  the  staff  was  insufficient. 

{Mr.  Booth.)  I  do  not  think  there  was  evidence  to 
that  effect 

{Chairman.)  He  said  so.  He  said  that  the  staff  were 
of  different  niabianajliitdee,  and  that  they  were  in  a 
;0tate  in  which  it  would  be  dangerous  to  employ  them 
ix>  the  full  oapaoity  of  the  factory.  That  is  a  point  you 
Ivave  got  to  deal  witih. 

{Mr.  Booth.)  What  I  understood  Mr.  Conrath  to  say 
in  that  respect  was  this,  that  the  labourers  after  they 
came  there  were  of  many  different  nationalities,  and, 
just  like  a  team  of  horses,  had  to  be  exercised  together 
iirat.  But  very  soon  they  could  get  them  into  working 
dtler,  and  Mr.  Oonrath  said  that  the  factory  was  com- 
pleted, and  that  if  he  got  the  six  weeks'  notice  they 
could  actually  have  complied  with  the  requirements  of 
the  country.  Now,  what  are  the  requirements  of  tho 
country  in  that  respect?  Section  9  of  the  regulations 
Poads: — ^"^The  quality  and  quantity  of  all  articles, 
manufactuied  shall  remain  in  accordance  with  the  re- 
quirements and  the  demands  of  the  Government  and 
the  public  of  the  South  African  Repuiblic,  and  the 
articles  of  every  description  shall  be  of  the  best  quality. 
Now  there  can  be  no  question  with  regard  to  the 
Government.  The  Government  completely  and  ab- 
solutely agreed  to  the  production  of  only  a  certain  quan- 
tity of  explosives  by  the  factory,  so  that  the  Govern- 
ment would  be  estopped  from  saying  the  company  had 
broken  its  contract  by  not  producing  an  adequate  sujv 


ply.  The  second  point  is  tb«  leqaireaMBCv  ^C  th* 
country,  and  I  maintain  that  in  axiiving  si  that  th» 
company  was  entitled  to  take  into  oonsidexation  the 
stocks  in  the  country  at  the  time.  At  that  time  there 
was  in  the  country  a  stock  of  121,485  cases.  In  Novem- 
ber, 1896,  there  was  on  hand  162,000  cases.  Now,  cvevi 
admitting  that  the  building  period  itself  is  from 
October,  1809 ;  :that  would  run  on  to  'the  end  of  April, 
1896.  We  have  in  evidence  the  fact  that  the  factory 
was  delayed  by  about  six  weeks  on  account  of  the 
Jameson  Kaid,  and  I  do  not  think  that  on  account  of 
the  delay  thus  occasioned  the  contract  eould  be  can- 
celled. That  brings  us  to  June.  Thea  there  were 
120,000  cases  in  stock,  and  we  manufaotuped  a  suffir- 
cient  amount  from  then  until  the  end  of  the  year  to 
keep  up  to  the  demand  of  the  country. 

(Chairman.)  Is  your  case  that  you  could  procure  from 
Nobel  200,000  cases,  and  keep  up  your  ordar  for  im- 
portation for  another  year,  by  showing  that  there  was  a 
laige  stock  in  the  country? 

{Mr.  Booth.)  No;  but  if  the  Yolksraad  votes  the 
money  and  allows  t^e  Government  to  import,  then  we 
were  entitled  to  ask  ourselves,  what  is  the  stock  of  ex- 
plosives in  the  country,  and  we  will  supply  the  l^lance. 

{Chairman.)  Are  you  going  to  deal  with  the  question 
of  bona  Mesi 

{Mr.  Booth.)  Mr.  Yorstman  and  Mr.  Kltmloe  aeted  as 
agents  of  the  Government,  and  tliey  had  nothing  to  do 
%rith  the  company. 

{Chairman.)  Though  they  had  the  relations  with  the 
company,  which  we  know? 

(Mr.  Booth.)  The  company  as  company  had  notliing 
whatever  to  do  with  th»u.  The  Government  had  ap- 
pointed those  gentlemen  to  advise  them  with  reference 
to  what  had  to  be  imported,  and  whatever  the  motives 
may  have  been  which  may  have  actuated  those  gentle- 
men in  advising  the  Government,  the  fact  remains  that 
there  was  a  large  stock  of  explosives  in  the  country 
imported  by  the  Government  with  money  voted  by  the 
Yolksraad ;  and  I  say  that  while  we  manufactured  the 
balance  required  we  carried  out  the  terms  of  our  coor 
tract. 

{Mr.  Asfimore.)  Supposing  the  stock  would  hare  been 
half  a  million,  in  that  case  the  requirements  would 
have  been  nil,  and  then  although  you  had  no  factory 
at  all  you  would  be  within  your  contract. 

{Mr.  Booth.)  The  condition  of  the  contract  was  this, 
tliat  we  should  erect  a  building  and  bring  it  into  work- 
ing order.     That  we  had  to  do. 

{Chairman.)  But  then  supposing  that  the  factory  was 
not  bigger  than  a  desk,  if  you  had  half  a  million  cases 
in  the  country  you  would  have  complied  with  your  con- 
tract. 

{Mr.  Booth.)  No,  because  then  the  factory  would  not 
be  sufficient  to  comply  with  the  requirements  of  the 
country.  My  point  is  this,  we  had  here  a  factory 
which  was  able  to  produce  the  requirements  of  the 
country,  but  when  it  came  to  manufacture  we  were 
entitled  to  take  into  consideration  what  there  was  at 
that  time,  because  it  is  not  an  invariable^quantity.  We 
could  not  assume  that  the  stock  that  was  in  hand  would 
always  remain  there,  or  that  the  Yolksraad  would  con- 
tinue voting  money  for  importing.  Say,  at  the  time 
that  our  building  period  had  expired  the  Government 
had  previously  allowed  the  companies  to  import  for 
themselves  a  large  stock  of  explosives  by  means  of 
permits ;  say,  the  consumption  then  had  been  200,000 
cases,  and  that  there  was  in  the  country  150,000  cases, 
what  we  would  have  to  manufacture  would  be  50,000 
cases.  Say  there  had  been  a  strike,  and  the  mines  had 
shut  down,  or  take  the  case  of  the  war,  and  if  that 
agreement  is  correot  we  must  carry  on  manufacturing 
irrespective  of  what  is  in  the  country.  I  say  we  were 
entitled  to  take  into  consideration  the  exact  state  of  cir- 
cumstances as  they  then,  were,  and  so  long  as  by  our 
manufacture  and  exertion  the  public  want  is  satisfied 
no  question  of  breach  of  that  contract  can  be  brought 
up.  Tlie  question  of  how  tdiese  explosives  get  into  the 
country  has  notiiing  to  do  with  the  company.  We  as 
a  company  said,  "We  find  a  certain  quantity  in  the 
country,  and  we  will  manufacture  the  balance." 

{Chairman.)  Let  us  put  a  concrete  case.  How  does 
it  work  out  in  this  case?  Mr.  Yorobman  ia  his  capa- 
city as  managing  director  of  the  company  goes  to  Mr. 
Yor^bman,  ^o  is  representative  of  the  Government 
for  importing  purposes,  and  says,  "My  company  would 
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Hkb  ioiportttbioaM  to  go  on  " ;  and  then  Mr.  YonitHian, 
-aa  wiyiaer  to  the  Goromment,  says,  "  Tee,  the  Gorem- 
BM&t  hf  all  means  shall  import " ;  and  then  the 
•Oofeonianent,  tiuoagh  Mr.  YoiretDQan,  would  go  to  the 
^Hamburg  Company,  whioh  is  under  an  obligation  to 
<obtain  suppliee  from  Nobers  at  a  price  that  NobePa 
•oan  dictate,  and  the  stuff  is  sent  forward,  and  amounts 
to  120,000  cases.  Can  that  really  be  said  to  be  within 
tiie  meaning  of  this  contract?  You  then  only  have  to 
produce  80,000  cases  at  this  factory,  which  is  supixwed 
to  be  in  complete  working  order? 

(Mr.  Booth,)  My  (poinit  is  this,  that  Mr.  Yoratonan, 
if  he  had  gone  to  himself  a  hundred  times,  oould  not 
have  imported  one  caee  of  explosives  unless  the  Yolks- 
raad  had  specially  authorised  the  importation. 

(Chairman.)  I  wish  to  do  perfect  justice  to  your 
Argument,  and  to  get  aiway  from  disagreeable  topics. 
But  how  can  you  get  away  from  the  manner  in  which 
the  opinion  of  the  Baad  was  influenced  in  this  matter? 

(Mr.  Booth.)  I  am  not  here  to  defend  the  moral  posi- 
tion. 

(Chairman.)  I  mean  the  legal  one.  It  is  noi  these 
gentlemen  here,  it  is  the  company  in  Hamburg.  They 
authorise  this.    They  direct  it 

(Mr.  Booth.)  I  xHit  it  to  you  what  evidence  is  there 
tiiat  a  single  Yolksraad  member  got  sixpence.  There 
is  not  a  tittle.  How  can  anybody  say  that  those  in- 
iermediariee  did  not  stick  to  the  money?  I  submit 
there  is  not  a  tittle  of  evidence.  Whatever  the  idea 
might  have  been,  there  is  not  a  tittle  of  evidence  that 
any  Yolksraad  members  took  one  penny  of  that  money. 
How  can  the  shareholders  be  responsible  as  share- 
boldcBS  f  cr  what  a  benevolent  director  shooM  do  ? 

(Chairman.)  Even  assuming  that  what  you  sav  is 
correot,  the  Baad  in  the  firflb  place  is  informed  by 
the  Executive  Council,  and  how  can  you  say  that  the 
means  that  have  been  taken  to  get  at  the  Executive 
Council  and  Mr.  Klimke,  their  adviser;  how  can  you 
say  iJiat  the  information  the  Baad  had  was  ooorreet  ttr 
of  an  unstained  character? 

(Mr.  Booth.)  My  answer  is  that  the  people  to  chal- 
lenge the  correctness  of  that  mformation  are  those  who 
appoint  them. 

(Uhairman.)  £40,000  was  sent  into  the  country  for 
£ecc0t  Serrioe,  and  tliis  Mr.  Alberto  Philixyp  admitted 
was  mon^  for  bribing  members  of  the  Baad,  and  which 
Mr.  YoEBtman  admdtted  he  paid  ovex^to  a  man  to  pay 
to  members  of  the  Baad  How  can  you  rely  on  reso- 
hrtaom  that  have  been  arrived  at  in  view  of  flank  at- 
tacks of  tlttt  kind?  The  shareholders  you  were  speak- 
ing of  are  NobeFs  Trust,  I  understand. 

(Mr.  Booth.)  No,  they  are  all  over  France  and  Eng- 
luid. 

(Chairman.)  They  will  have  a  remedy  against  Mr. 
HiCax  Philipp  and  his  board. 

(Mr.  Booth.)  As  to  what  you  say  wiith  reference  to 
the  importaition  of  moneys;  how  can  that  affect  the 
Yolksraad  xveolutioDB  before  that  date? 

(Chairman.)  It  begins  in  April,  1896,  remember. 

(Mr.  Booth.)  Take  the  Yolksraad  resolutions  of 
1604.  In  the  Chamber  of  Mines  petition  they  put  the 
entire  positioa^  before  the  Yolksraad.  There  is  not  a 
suggestion  that  at  that  time  there  was  any  undue  in- 
fluence being  bnmght  to  bear  on  the  Yolksraad.  Before 
this  company  was  in  existence  the  Government  agreed 
to  the  allocation  of  182,000  shares  to  the  old  company, 
whioh  also  may  be  irregular.  It  is  easy  to  ascribe 
motives. 

(Chairman.)  No  one  has  the  right  to  assume  corrup- 
tion against  -the  members  of  a  board  unless  they  have 
themselves  admitted  that  they  have  endeavoured  to  cor- 
rupt or  be  corrupted 

(Mr.  Booth.)  Take  the  matter  from  a  practical 
legal  aspect. 

(Chairman.)  Can  people  claim  advantages  for  them- 
selves  from  a  fraudulent  source  ? 

(Mr.  Booth.)  On  the  other  hand,  can  any  resolution 
of  a  legislative  body  be  challenged  on  the  grounds  of 
the  motive  that  may  have  induced  any  man  to  vote 
this  way  or  that? 

{Chairman.)  If  A  or  B  came  before  a  law  court  on 
a  resolution  of  the  House  of  Commons,  and  he  himself 
admitted  that  he  had  bribed  a  certain  member  to  pro- 
cure it,  do  you  think  the  court  would  assist  him  ? 


(Mr.  B0oth.)  1  submit,  with  all  deference,  that  I  do  26  Oct.  1900. 
not  think  that  the  courts  wxmld  fail  to  enforce  the  lawv         — •*- 
passed  by  the  Legistlature. 

(Chairman.)  In  favour  of  certain  individuals? 

(Mr.  Booth.)  Whether  it  is  in  favour  of  a  company 
or  an  individuaL 

(Chairman.)  That  is  not  quite  the  position  here. 

(Mr.  Booth.)  That  is  my  point — that  it  is  not  pos- 
sible that  the  Oovemment  could 

(Chairman.)  Is  it  such  an  obligation  as  an  annexing 
country  could  be  asked  to  take  over? 

(Mr.  Booth.)  That  is  a  political  question. 

(Chairman.)  No,  indeed,  it  is  a  legal  question. 

(Mr.  BootK)  1  submit  that  the  British  Government 
coming  here  is  as  bound  as  the  Transvaal  Government 
would  have  been. 

(Chairman.)  You  will  find  that  a  very  difficult  pro- 
position to  sustain  by  International  Law.  According 
to  that  argument  the  Grovernment  and  the  Baad  might, 
after  the  beginning  of  the  war,  have  bought  rifles  to  liie 
extent  of  a  million  pounds,  and  then  we  would  have 
to  be  asked  to  pay  for  them.  That  is  wathdn  the 
scope  of  your  argument. 

(Mr.  Booth.)  It  could  not  be  expected  that  the  con- 
quering Power  should  have  to  pay  for  them  when  the 
conquered  party  bought  them. 

(Chairman.)  There  must  be,  in  reason  and  common- 
sense,  a  limit  to  the  obligations  of  the  annexing  Htate. 
Is  it  not  a  very  strong  thing  to  say  that  an  obligation 
which  has  been  incurred  after  wide-spread  oorruptLon 
end  fraud  is  a  class  of  obligation  which  the  incoming 
Governmemt  can  be  asked  to  recognise. 

(Mr,  Booth.)  If  these  things  are  clearly  and  fully 
proved;  but  I  submit  that  whatever  the  position  of 
the  company  may  be — and  I  am  not  here  to  defend  the 
moral  aspect — the  conquering  Power,  wishing  to  avail 
itself  of  that  right,  cannot  say  that  on  account  of  tur* 
pitude  or  corruption  it  is  not  going  to  recognise  any 
particular  contract  or  right,  without  the  clearest  and 
strongest  evidence.  The  matter  came  to  me  as  a  per- 
fect revelation  and  surprise,  and  I  am  not  prepared 
at  this  stage  to  enter  into  the  topic. 

(Chairman.)  It  is  not  your  fault  that  you  have  such 
a  matter  to  deal  with. 

(Mr.  Booth.)  The  GU)vernment  agreed  to  the  amount 
of  explosives  that  was  manufactured,  and  the  company 
was  entitled  to  take  into  consideration  the  stocks  in 
the  country,  these  having  been  imported  in  the  man- 
ner which  I  have  already  explained.  I  do  not  know 
whether  the  Commission  has  had  time  to  read  that 
statement  of  our  case. 

(Chairman.)  We  will  read  it. 

(Mr.  Booth.)  Then  there  is  another  point — the  ques-^ 
tion  of  public  interest.  I  think  it  will  be  unnecessary 
for  me  to  labour  the  point  that  the  importation  and 
conveyance  of  explosives  for  thousands  of  miles  will 
always  be  a  source  of  public  danger,  and  that  the  popu- 
lous centres  through  which  those  trains  will  pass  will 
place  restrictions  and  difficulties  on  the  transport  of 
explosives.  I  think  it  is  unquestionably  in  the  in- 
terests of  the  mines  to  have  a  factory  independent  of 
foreign  control,  because  if  a  big  accident  were  to  hap- 
pen and  we  had  the  local  authorities  restraining  the 
transport  of  explosives,  it  would  place  the  mines  in 
a  very  serious  condition.  With  refl:ard  to  the  prices, 
it  appears  very  clearly  from  Mr.  Bourne's  statement 
that  if  you  analyse  the  matter  the  real  difference  in 
price  between  what  the  factory  charges  and  what  it 
could  be  imported  for  is  only  3d.  per  ton;  and  that 
is  so  insignificant  a  matter  that  it  really  cannot  keep 
a  mine  from  working^  If  you  refer  to  the  evidence 
before  the  Industrial  Commission  you  will  find  that 
some  witnesses  went  so  far  as  to  say  that  66.  a  ton 
would  make  very  little  difference  as  to  whether  a  mine 
would  shut  down  or  not.  This  difference  in  price 
would  not  cause  one  mine  to  shut  down.  Assuming 
for  argument's  sake  that  the  contract  was  cancelled 
and  that  free  importation  were  allowed  and  the  mines 
were  permitted  to  import  as  they  liked,  that  would  not 
cause  one  more  mine  to  work  that  is  not  working  to- 
day. And  the  question  arises  whether  under  these 
circumstances  it  would  be  advisable  to  shut  down  a 
factory  which  employs  hundreds  of  workmen. 

(Chairman.)  W*e  had  not  any  evidence  that  the  can-^ 
cellation  would  shut  down  iho  factory. 
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*26  Oct.  1900.  (Mr.  Booth.)  It  may  be  shut  down  directly  or  in- 
— '■ —  '  directly.  Then,  Mr.  Goldring,  in  his  statement,  says 
that  the  existence  of  the  contract  discouraged  inven- 
tion, but  I  think  I  need  only  refer  you  to  &e  regular 
tions,  sections  12  and  7  of  the  contract,  under  which 
it  is  in  the  power  of  the  Government  to  allow  a  new 
patent  if  taken  oui  here,  to  be  exploited  on  oondstfeonfl 
to  be  settled — if  not  between  the  parties  themselves, 
then  by  arbitration;  so  that  should  any  better  ex- 
plosive be  discovered  or  patented  there  can  be  no  ques- 
tion as  to  this  contract  preventing  the  exploitation 
of  fhat  patent.  Clause  10  of  the  contract  is  very  clear 
on  that  point  also.  Under  these  circumstances  I  sub- 
mit that  whatever  there  might  have  been  wrong,  what- 
ever there  might  have  been  incorrect,  at  the  time  when 
the  company  was  started,  and  should  there  have  been 
breaches  of  the  contract  through  the  company  not  hav- 
ing been  ready  to  manufacture  at  the  time  stipalated — 
tiien  I  submit  that  the  Yolksraad  besluiten  and  the 
action  of  the  Government  have  clearly  confirmed  and 
ratified  whatever  may  not  have  been  correctly  done  by 
the  company  at  the  time,  and  that  it  is  far  too  late 
in  Ihe  day  now  for  the  Government,  or  the  British 
Grovernment  in  its  place,  to  go  back  on  breaches  pre- 
viously committed.  The  company  has  altered  its  posi- 
tion, and  has  spent  hundreds  of  thousands  of  pounds, 
and  I  submit  that  there  is  at  the  present  time  a 
factory  second  to  none  in  the  world,  fully  capable  of 


manufacturing  the  requirements  of  the  oountry  in  the- 
shape  of  explosives. 

(Mr,  Ashmore.)  Unless  you  are  going  to  make  a. 
point  that  the  factory  cannot  work  without  the 
monopoly,  the  a)j^)eal  ad  misericordiam  ie  of  no  effect. 

{Chairman,)  Yon  have  told  us  of-  the  difficulties  of 
importing,  and,  therefore,  that  is  not  in  your  fivcurt 

(Mr.  Booth.)  That  ia  a  ooauneroial  queatuon  that  I 
ha\e  nob  gone  into.  I  have  only  touched  upon  this 
question  because  the  Chairman  announced  that  he- 
would  like  to  hear  something  with  reference  to  the 
public  interest.  I  cannot  tell  you  how  far  Ihe  com- 
pany would  be  able  to  carry  on  business  under  cir- 
cumstances other  than  those  now  existing. 

(Chairman,)  It  became  necessary^  as  a  part  of  your 
argument,  to  show  that  if  this  contract  was  dealt  witk 
adversely,  the  factory  would  be  shut  down,  and  that 
it  would  bring  about  those  difficulties  of  transport  to 
which  you  referred.  Bat  your  argument  lacks  the- 
fact  that  the  factory  would  be  shut  down. 

(Mr.  Booth,)  On  that  point  I  have  no  instructiona. 

(Chairman.)  I  am  much  obliged  to  you  for  your  argu- 
ment. 

(Mr.  CurUicis.)  I  called  your  attenition  to  aome  poinia 
in  certain  letters  contained  in  the  compendium  pot  in 
by  Mr.  Rooth. 


SELATI  RAILWAY  CONCESSION. 


Mr.  JoBEFH  EEendebson,  called  ;  and  Examined. 


Mr.  J.  3102.  i^Chairman.)  Vfiih  regard  to  the  Concession  it- 

Renderann,    self,  Mr.  Henderson,  I  see  article  25  of  the  Concession 
-— ^         providea  that  £10,000  only,  in  fully  paid  shares,  shall 
be  paid  for  the  transfer  of  the  Concession? — \es. 

3103.  'But  I  gawbher  it  to  be  a  fact  that  the  Gk>vem- 
ment  contemiplated  from  the  first  that  the  OoncaBsion 
should  be  transferred? — ^Yes,  and  you  will  find  aa 
authorisation  from  the  State  Secretary  to  publish  that. 

3164.  In  point  of  fact,  how  much  was  paid  altogether 
to  the  original  Concessionaires? — In  point  of  fact,  as 
far  as  the  company  is  concerned,  only  £xO,000,  in 
sharesb  15ut  we  have  put  in  evidence  there  that  we 
are  informed  that  the  directors  made  certain  arrange- 
ments with  the  Concessionaires,  under  which  the  Con- 
cessionaires were  to  be  paid  a  much  larger  sum.  You 
see  the  whole  of  the  contracts  are  there. 

3105.  In  point  of  fact,  in  the  first  place,  £100,000. 
Oppenheim  entered  into  a  contract  with  the  Conces- 
sionaires, by  which  he  gives  them  £100,000  in  fully 
paid  shares  ? — ^Yes. 

3106.  After  that  arrangement  the  case  of  the  Trans- 
vaal Government  against  Oppenheims  was  that  they 
also  obtained  for  themselves  the  difference  between 
the  authorised  contract  price  and  the  actual  contract 
price,  which  Warnant  passed  ?  That  is  the  case  against 
them? — ^I  don't  think  so.  The  case  of  the  Transvaal 
Government  is  against  the  company ;  it  is  not  against 
Baron  Oppenheim  at  all.  l%e  case  of  the  Belgian 
€k)vernment  was  against  Oppenheim. 

3107.  J. hat  is  the  criminal  matter  ? — ^The  case  of  the 
Transvaal  Government  is  not  against  Oppenheim  at 
all. 

3108.  i-Ue  allegation  of  the  Transvaal  Government 
is,  is  it  not,  that  the  Oppenheims,  having  an  obliga- 
tion to  construct  this  line  at  a  maximum  of  £9,600,  or 
for  such  price  as  it  could  be  constructed,  sub-let  the 
contract  for  £7,000  odd,  having  obtained  one  for 
£9,600? — ^No,  it  was  the  contractor  who  did  that. 

3109.  It  was  alleged,  wasn't  it,  that  the  contractor  was 
a  nominee  of  Oppemhedm  ? — ^I  oaimnt  say  thait.  The 
knowledge  we  have  is  tliat  the  Transraal  Government; 
compihiined  thait  the  share  capital  had  not  been  paid  up. 
Bub  the  ahoire  capi<tal  was  paid  up,  inais(mfiit?h  as  a  con- 
tract wan  entered  into  that  was  abeolutely  known  to  the 
Transvaal  Goveomment  »t  the  time.  Thie  is,  of  course, 
the  company'e  statemeivt.  It  was  absolutely  known  to 
the  Govemonent  or  its  agent  at  the  time  theit  the  share 
caipiibBl  was  fully  paid  up.  In  that  ct^ntraot  witili  Louis 
Wamirt  there  was  a  i^um  of  £400.000  due  to  hion  in 
cash  so  many  days  after  the  signature  of  the  oonltraot. 


Whatenrer  aflrangemeat  Louia  Waruanfc  came  to  with 
Oppenheooi  haa  nothing  to  do  with  the  conupany.  The 
comfMiiy  xeceiTed  the  £400,000. 

3110.  We  want  to  get  the  facte  thuough  you.  We 
koonr  you  haive  a  great  deal  of  ddffiotilfcy,  having  ooone 
iarter  into  the  company.  Let  us  take  mattero  in  sequence 
of  date.  First  of  aU,  it  is  alleged  agjaLnst  the  company 
and  against  ihe  validit]^  of  the  (>>uces8ion,  that  although 
the  Concession  authorised  the  pajyaneub  to  the  conoeB- 
sionaires  of  £10,000  shares  only,  they,  in  point  of  fact, 
got  £100,000  in  shares  from  the  company.  Against 
the  validity  ct  the  Concession  it  is  alleged  there  has 
been  a  breach  of  one  of  its  fundament^  terms — that 
although  the  Baad  only  sanctioned  £10,000,  £100,000' 
was  paid  ? — I  believe  that  is  the  case,  but  so  far  as  the 
company  itself  is  concerned,  they  only  paid  £10,000. 

3811.  That  being  alleged  against  the  Concession,  yoa 
have  put  in  here  certain  documents  which  certainly 
go  to  show,  so  far  as  I  can  draw  inferences  from  them, 
that  the  Government  of  the  Transvaal  not  only  per- 
mitted the  £100,000  to  be  paid  to  Yorster  and  others, 
but  actually  suggested  the  i>ayment  of  a  larger  sum 
than  £10,000  7— Yes,  that  is  the  information  which  I 
have  obtained  from  the  documents  and  the  copies  I 
have  seen. 

3112.  And  your  position  about  that  is  that,  so  far 
as  the  company  is  concerned,  at  any  rate,  it  does  not 
lie  in  the  right  of  any  Grovernment  to  visit  against 
the  company  that  which  they  themselves  suggested? — 
Yes,  suggested,  and  condoned  afterwards. 

3113.  That  does  not  deal  with  the  position  of  th* 
Baad,  behind  whose  back  this  was  done? — No,  sir. 

3114.  Now  to  get  to  another  date.     After  this  Cod 
cessrion  was  granted,    and  after  these  payments  were 
made,  the  matter  of  the  construction  contract  was  gon» 
inte ?-^Presumably   so:    I   have   no   personal   know- 
ledge. 

3115.  This,  which  you  have  put  before  v%  ov  the  con- 
struction, is  taken  from  the  documents  to  wliich  you 
had  access? — ^Yes. 

3116.  On  the  6th  September,  1692,  this  construction 
contract  is  entered  into  by  the  company.  It  is  not 
the  directors  ? — ^It  is  the  company. 

3117.  Represented  by  the  directors  Oppenheim?— 
Yes. 

3118.  Louis  Warnant  was  what  is  called  an  en- 
gineer ? — ^Yes. 

3110.  Do  you  know  him  personally  I— ^No ;  in  fact^ 
I  do  not  know  any  of  these. 
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3120.  That  was  a  contract  for  the  construction  of 
ike  railway  for  £9,600  a  mile?— Yes;  that  was  the 
absolute  limit.  I  understand  the  company  stated  it 
was  the  only  tender  they  received  at  the  time. 

312L  On  the  very  same  day,  I  think— on  the  9th 
^September — Louis  Warnant  advises  the  company  that 
he  ceded  his  contract  ? — ^Yes,  between  the  6th  and  the 
ikh.  Septemfber— wiUun  a  day  or  two  of  the  firai  con- 
tract. 

3122.  He  cedes  it  to  Westwood  and  Winby,  and  in- 
forms the  company  that  the  amount  to  be  paid  to  them 
was  £1,348,000,  or,  in  other  words,  £7,000  odd  per 
mile  I — Yes. 

3123.  The  whole  difference  between  those  two  sums 
^m  tiie  whole  mileage — tihe  £9,600  a  mile  and  the  £7,000 
is  about  £400,000.  The  whole  of  that  difference  of 
£400,000  goes  into  the  pocket  of  >LouiB  Warnant? — ^Ap- 
pAreotly  so. 

3124.  Can  you  say  whether  he  is  a  dummy  of  Oppen- 
heims  or  not  ? — ^I  cannot  say.  I  do  not  even  know  that 
it  is  alleged  that  he  was. 

3125.  We  want  the  contract  between  Warnant  and 
certain  Frenchmen.  It  throws  a  light  on  Louis  War- 
nant? 

{Mr.  Dwebury.)  You  will  find  it  in  group  U.  of  the 
doGomente. 

3126.  (Chairman.)  It  is  a  contract  between  the  Count 
^Adhi6mar  and  certain  other  Frenchmen  of  Paris  and 
Baron  Eugene  Oppenheim,  and  it  is  dated  20th 
January,  1802.  Therefore,  it  is  a  considerable  time 
before  this  contract  and  sub-contract? — Yes. 

3127.  And  it  cancels  antecedent  agreements  and  so 
forth.     Article  IE.  reads  : — 

ARTICLE  n. 

The  parties  of  the  first  part  retain  in  the  entire  busi- 
Aess  an  interest  of  fifteen  per  cent ;  that  is  to  say, 
they  are  entitled  to  fifteen  per  cent,  of  all  the  net  pro- 
fits whatever  may  result  from  the  business.  By 
net  profits,  must  be  understood  the  profit  which  will 
ffeaolt  from  all  sums  spent  for  commission  or  fees,  or  for 
the  payment  of  the  shares.  For  it  is  recognised  by 
the  parties  that  by  common  consent  a  combination 
is  to  be  carried  out,  in  virtue  of  which  the  net  mini- 
mum profit  shall  be  twelve  million  two  hundred  and 
Mij  thousand  francs  in  fully  paid  shares,  or  for  the 
parties  of  the  first  part  one  million  leight  hundred 
and  thirty-seven  thousand  five  hundred  francs  in  fully 
paid  shares.  It  is  agreed,  however,  that  if  no  other 
profits  should  be  made  it  will  be  divided  in  the  same 
proportions. 

3128.  {Mr.  A^marc.)  The  sum  of  money  actually 
provided  is  £490,000.  That  is  the  difference  between 
the  £500,000  sJiare  capital  and  the  £10,000  authorised 
by  the  Concession  ? — Yes. 

3129.  In  other  words,  there  is  an  agreement  between 
Oppenheim  and  those  French  financiers  that  they  will 
obtain  as  profit  to  themselves  the  entire  share  capital 
of  the  company  after  the  £10,000  has  been  paid?— 
Yes,  but  that  agreement  was  never  presented  to  the 
•company  as  a  company.  It  was  an  agreement  entered 
into  by  the  agent  of  the  Government  while  acting  as 
their  agent. 

3130.  (Chairman.)  It  throws  a  light,  doesn't  it,  on 
the  transaction  between  Oppenheim  and  Louis  War- 
nant afterwards? — Yes. 

3131.  And  I  suppose  the  inference  you  draw  from 
this  is  that  the  contract  and  sub-contract  was  a  way 
of  putting  into  effect  the  stipulation  of  the  earlier 
agreement  between  the  French  financiers? — It  is  im- 
possible for  me  to  say ;  but  it  looks  very  like 
it  But  it  is  a  common  way  of  entering  into  contracts 
—that  a  certain  sum  should  be  provided  to  the  con- 
tractor a  few  days  after  the  signing  to  provide  material, 
and  you  must  not  Icee  sight  of  the  fact  that  a  great 
many  other  tbin^B  than  pPoAt  was  provided  out  of  the 
£400,00a 

3132.  I  could  understand  l^at  if  it  was  a  contract 
between  ordinary  people,  but  you  see  the  circumstance 
is  that  the  Raad  is  authorising  a  railway  line,  which 
is  of  an  exceedingly  speculative  character,  and  are 
saddling  the  Government  with  the  burden  of  guaran- 
teeing; both  the  shares  and  debentures,  and.  therefore, 
directly  you  get  the  Government  and  the  Baad  hood- 
winked as  to  the  amount  which  the  Concessionaires 


were  going  to  receive  and  the  method  of  dealing  with       jf^,  j^ 
the  share  capital,  you  have  them  taking  upon  them-    ffenderton. 

selves  and  the  country  an  obligation  which  they  never        

contemplated  ? — xne  company  never  did  that    We,  as  26  Oct  1900. 
a  company,  had  no  knowledge  of  this  contract  at  alL  — — — . 

3133.  No.  First,  we  want  to  see,  so  far  as  we  can 
gather  from  these  documents,  what  was  the  position 
of  the  original  Concessionaires,  the  Government,  and 
the  Oppei^^eims? — ^Yes. 

3134.  When  this  sub-contract  has  been  entered  into 
with  Louis  Warnant  and  afterwards  sub-let  to  West- 
wood  and  Winby,  the  company  accept  the  cession. 
Does  the  Government  accept  Uie  cession  also? — We 
presume  sa  I  have  no  knowledge  at  all  of  that.  They 
w^ere  quite  well  aware  of  it  when  they  sent  their  ex- 
pert to  examine  the  books  early  in  1894. 

3136.  As  it  seemed,  the  situation  was  that  when 
Westwood  and  Winby  got  the  contract,  they  would  have 
to  be  paid,  the  whole  of  the  share  capital  having  been 
exhausted,  entirely  out  of  the  proceeds  of  the  deben- 
tures ? — Yes. 

3136.  And  that  is  exactly  what  occurred? — ^Yes. 

3137.  What  is  the  first  date  of  the  debentures? — 
January,  1893. 

3138.  Within  a  few  months  of  the  cession  of  the  con- 
tract ? — Yes ;  that  was  an  absolute  variation  of  the 
original  concession,  because  the  debentures  had  to  be 
issued  one-fifth  as  to  so-and-so. 

5130.  lien  Weotiwood  and  Winby  begin  to  construct 
and  go  on  constructing  for  some  time? — Yes. 

3140.  Then  I  suppose  the  first  thing  that  occurs  is  the 
difference  as  to  route? — ^Yes. 

3141.  Is  that  before  this  investigation  by  Westerman 
or  after? — After.  The  company  had  applied  to  the 
Government^  as  their  funds  were  exhausted,  to  supply 
them  with  money  to  pay  the  interest  on  the  share 
capital  and  on  the  debentures  to  the  30th  June,  1894^ 

3142.  And  in.  order  to  satisfy  themselves  whether  the 
request  should  be  complied  with  th^  told  Van  Blok- 
land  in  Belgium  to  appoint  an  expert  to  go  into  the 
books  of  the  company? — ^Yes  ;  in  Brussela  or  Paris. 
The  expert  duly  went  into  the  books  and  made  his  re- 
port It  was  sent  to  Van  Blokland,  and  Van  Blokland 
sent  it  to  the  Transvaal. 

3143.  That  was  in?-^894. 

3144.  January? — ^No,  I  think  it  was  June. 

3145.  Yes;  it  was  in  January,  1894,  that  he  was 
sent  to  examine  the  books? — At  any  rate  the  Govern- 
ment authorised  Van  Blokland  to  pay  the  interest  after 
seeing  that. 

3146.  On  the  share  capital  ? — On  the  share  capital  as 
well. 

3147.  I  see  on  the  7th  June,  1885,  the  Commisaioner 
writes  to  Dbe  company,  as  follows: — 

Translated  from  the  Dutch. 

London,  7th  June,  1896. 

Gentlemen, — As  it  has  appeared  to  me  from  an  in- 
vestigation made  that  your  administration  leaves  much 
to  be  desired,  and  the  terms  of  the  concession  have  not 
been  duly  observed  by  your  direction,  these  presents 
are  to  inform  you  that  I  have  advised  my  Government 
to  pay  no  interest  on  the  share  capital  of  your  com- 
pany pending  this  question  and  investigation,  and  sub- 
ject to  the  result  thereof.  Our  Minister,  the  iRight 
Hon.  Jhr.  Beelaerts  van  Blokland,  has,  however,  in- 
structions to  pay  the  interest  on  the  bonds. 

I  have  the  honour  to  be, 

J.  S.   Sxrr,  B.C.Ity.,   &A.K. 

To  the  Franoo-Beknan  Bnilway  OompiaKiy  of  the 
Northern  Ity.  of  the  S.A.B., 
42,  Bue  de  Louvre,  Paris. 

(Witness.)  That  is  after  the  expert  Westerman  ex- 
amined and  reported  on  the  books  to  the  Government, 
and  they  seemed  to  have  satisfied  themselves,  or  at  all 
events  received  a  report,  that  all  was  in  order. 

3148.  (Mr.  Ashmore.)  Were  the  Oppenheims  still 
directors  of  the  company  at  that  time? — ^Yes. 

3140L  (Chairman.)  After  that  is  the  construction 
affected  ? — ^The  oonstraotion  was  affected,  1  loe'iieve,  only 
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Mr.  J.       early  in  18Q6,  but  I  am  not  aware  when  actually  the 
Hmdergon,    works  stopped. 

26  Oct  1900       ^'^^^  Thon  when  does  the  difference  of  opinion  com- 
'         '  menoe  about  the  route  ?— The  difference  of  opinion  com- 
menced, I  believe,  about  August,  1894. 

cS15L  Had  any  change  in  the  constitution  of  the 
shareholding  body  taken  place  in  August,  1894  f — ^o 
actual  change,  but  just  about  that  time  the  company 
approached  Van  Blokland  in  Brussels  and  inlormed 
him  that  there  was  some  talk  of  issuing  a  certain 
numfber  of  the  ahares  upon  the  London  market,  and 
asked  whether,  to  enable  them  to  do  that,  he  would 
give  tiie  assurance  of  the  Government  that  the  Conoes- 
sion  was  all  right.  Anyhow,  would  he  give  his  appro- 
bation to  the  share  certificate,  because  the  company 
had  previously,  on  the  issue  of  the  £500,000,  got  an 
assurance  from  Van  Blokland  that  the  Government 
granted  the  Ouncession,  that  the  Concession  was  valid, 
and  that  the  Kortheni  Railway  Company  of  the  Trans- 
vaaJ  were  the  real  holders.  Tan  Blokland  wsd  about 
that  time  approached  with  a  view  to  certifying  to  the 
share  oertificatea,  and  you  will  see  his  certificate  among 
the  documeots.  It  came  to  his  knowledge  practically 
that  the  company  was  to  be  an  English  one. 

3152.  {Chairman,)  I  have  here  the  certificate.  Mr. 
Blokland  send»  a  s{)eciimen  to  the  secretary  of  the  com- 
pany in  his  letter  of  11th  Decem:ber,  1894.  The 
coupons,  I  see,  have  a  minimum  dividend  of  4  per  cent, 
guooranteed? — ^Tes.  ^ 

9163.  What  hod  led  to  this  change? — ^You  see  when 
the  300,000  shares  were  issued  to  the  EInglish  public, 
according  to  the  Truat  Deed  the  control  of  the  company 
passed  into  English  hands.  That  was,  I  think,  in 
February,  1606. 

3164.  Why  were  the  French  petple  getting  rid  of 
their  shares,  and  why  were  they  placing  them  in  the 
English  market? — ^I  do  not  know. 

5166.  How  did  it  come  to  your  knowledge? — ^I  hatve 
not  the  slightest  idea. 

3256.  Something  must  have  occurred  to  the  French 
shareholders? — I  can  only  tell  you  what  is  said  here- 
thai  it  was  placed  in  the  hands  of  a  group.  Who  that 
group  was  com|>osed  of  I  do  not  know. 

3167.  {Chairman.)  Something  appears  to  have 
occurred  by  which  these  gentlemen  judged  that  it  was 
a  proper  time  to  break  the  pool  ? — At  that  time  I  be- 
lieve an  issue  of  one  million  detbentures  was  contem- 
plated, and  it  wa^  a  very  successful  issue.  I  believe  it 
was  subscribed  some  fifteen  times  over,  and  it  is  just 
possible  that  these  gentlemen  who  held  these  shares 
imagined  that  it  was  a  very  fine  opportunity  to  get  rid 
of  their  shares.  That  is  only  supposition.  In  August 
or  September,  1694,  they  issued  one  million  deibentbures. 

3168.  At  any  rate,  following  soon  on  that,  these 
300,000  shares  were  transferred  to  Englishmen  f—Tes, 
transferred  by  trust  deed  and  issued  to  English  people. 

3160.  They  hod  been  issued  before  ? — ^They  were  all 
%>earer  shares.  The  trustees  issued  certificates  to  aj^li- 
cants  for  shares. 

3160.  That  is  in  February,  1895?— Tes. 

3161.  From  February,  1895,  the  control  of  the  com- 
pany and  the  interests  of  the  company  became  English  ? 
— Practically  English. 

3162.  There  are  some  French  shareholders? — Yes; 
in  fact,  it  is  impossible  to  say  where  the  other  200,000 
shares  are. 

3163.  You  told  us  that  in  August,  1894,  difference 
of  opiniom  began  to  arise  between  the  Tranavaal 
authorities  and  the  company  with  respect  to  route? — 
So  I  was   informed. 

3164.  I  see  thait  on  the  30th  Ai^st,  1894,  the  chair- 
man of  the  then  company  writes  to  the  Government 
Commission :  — 

Translated  from  the  Dutch. 

A.  676/94. 

Pretoria,  30th  August,  1894. 

The  Government  Commissioner,  Pretoria. 

Dear  Sir, — We  beg  respectfully  to  bring  the  following 
under  your  notice. 

As  you  are  aiware,  fhe  negotiations  concerning  the 
Mcond  issue  of  debenlures  have  taken  a  considerable 
time,  in  consequence  of  which  the  funds  of  the  company 
were  practically  exhausted. 


As  a  result  of  thds,  and,  moreover,  the  uncertainty^ 
wihen  this  issue  would  be  allowed,  the  conitraoton  did 
not  dare  to  incur  further  great  expense,  and  they  have 
consequently  been  forced  to  stop  the  work  to  a  large 
extent.  ' 

Now  that  the  issue  has  taken  place,  however,  the 
contractors  are  desirous  of  resuming  the  work  ener- 
getically, in  order  to  make  up  for  lost  time.  This, 
however,  they  cannot  do,  as  the  plains  for  the  further 
sections  have  not  yet  been  approved. 

The  permanent  way  is  quite  ready  as  far  as  the  end 
of  tiie  9bh  section,  and  no  progress  can  be  made  with 
the  permanent  way  until  the  further  plans  have  been 
approved. 

The  work  of  the  permanent  way  has  therefore  to 
stand  still,  and  this  is  all  the  more  to  be  regretted,  aa- 
the  beet  time  of  the  year  is  going  by  without  any  work 
being  done,  while  there  are  a  thousand  Kaffu>s  on  the- 
spot  who  must  now  remain  idle. 

With  a  view  to  the  above,  we  respectfully  take  the 
liberty  to  press  for  a  speedy  approval  of  the  plana 
submitted  to  you  for  the  10th  and  llth  sections  of 
our  line. 

We  remain,  etc., 

On  behalf  of  the  Local  Board, 

(Signed)    J.  N.   Ds  Jongh,  Chairman. 

3166.  (Ckairman,)  On  the  16th  October,  1894,  the- 
Commission  replies  as  follows : — 

Translated  from  the  Dutch. 

[COFT.] 

II.C.  679/94. 

Office  of  the  Government  Commisaioner, 

Pretoria,  16th  October,  1894. 

To   the   Directors    of   the  Selati    Railway  Company,. 
Pretoria. 

Genilemen, — ^In  answer  to  your  letter  daited  30th 
July,  1894,  and  6th  August,  1894,  and  your  further 
continual  and  earnest  requests  for  approval  of  the 
plans  of  the  10th  and  Uth  Sections  of  your  line,  1 
have  the  honour  to  inform  you  that  after  examination 
I  find  that  these  plans  cannot  be  approved  by  me, 
because  your  company  has,  without  permission  of  tHe 
Oovemment,  very  much  d^iarted  from  the  route  of 
Bechtle  and  Marais,  and  so  much  so  that  the  line,  as 
far  as  nearly  200  km.  in  Bechtle  and  Marais  has. 
been  made  more  than  46  km.  longer,  whilst  a  line 
has  been  chosen  which,  through  eoarcity  of  water  and. 
gradients,  will  be  very  expensive  to  work. 

All  this  will  be  very  much  to  the  detriment  of  ^^er 
State  and  the  future  consumers,  and  will  only  be  to> 
the  advantage  of  the  contractor  and  others. 

I  must  further  request  you  not  to  continue  any  work 
on  the  8th  and  9th  sections  (already  approved  by  me)* 
as  such  consent  was  given  under  misleading  circum- 
stances, as  at  that  time  I  had  confidence  in  the  com- 
pany, and  did  not  think  otherwise  and  always  suf^posed 
that  the  company  had  adhered  to  the  direction  of 
(Bechtle  and  Marais  as  sanctioned  by  the  Executive 
Council,  and  communicated  to  you  by  letter  of  the 
State  Secretai7  of  the  28th  Augueb,  1892,  in  which 
amongst  other  things,  you  were  informed  that  every- 
thing had  to  be  done  in  conjunction  with  the  Ciovem* 
ment  Commissioner. 

Finally  I  must  refer  you  to  the  letter  of  the  12th 
June,  1894,  of  the  State  Secretary  to  your  company, 
part  4,  and  must  repeat  that  the  Government  will 
etrictly  adhere  to  Article  26  of  the  concession. 

I  have  the  honour  to  be,   etc., 

(Signed)    J.  S.  Smit, 

Government  Commissioner. 

3166.  (Chairman.)  Article  25  was  the  aiticle  refer- 
ring to  the  £10,000?— Tes,  that  is  so.  I  thdnik  I  ought 
to  tell  you  that  it  was  just  about  that  time  tlvat  the 
appointtment  of  Mr.  Mooijen  as  technical  expert  was 
made. 

3167.  More  than  three  months  elapsed  after  thai 
before  the  English  shareholders  came  inf — ^Yes. 

3168.  Then  there  arises  between  the  company  and 
Hr.  Smit  the  controversy  as  to  the  route,  whkii  has 
never  been  adjusted  ? — ^It  has  never  been  adjusted.  It 
has  been  tried  to  be  adjusted,  botlii  by  Yolksraad  Com- 
mission and  otherwise. 
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3169.  {Mr,  Ashmore.)  On  that  second  debenture  issue 
of  a  million  was  there  not  a  claim  of  6  per  cent,  for  fees 
on  the  issue  put  forward  by  Vorster? — ^I  think  it  was 
for  the  first  issue  that  Bogaerde  wrote.  On  the  second 
there  was  no  claim  of  any  kind. 

3170.  {Cfiairman.)  May  I  ask  this  general  question 
with  regard  to  route  ?  The  allegation  of  your  company 
is  that  the  Government  had  put  vexatious  obstacles  in 
your  way  ? — From  a  certain  period.  As  a  company  we 
were  allowed  to  go  and  finish  up  to  kilo.  119,  and  then 
the  Railway  Commissioner  said :  "  You  must  abandon 
portion  "  ;  and  when  he  was  asked,  "  Who  ia  to  pay  **  ? 
he  refused  to  answer.  Then  a  Volksraad  Commission 
was  appointed,  and  they  declared  that  the  line  should 
go  on  from  the  point  it  reached  and  go  up  to  Lyden- 
berg,  with  a  branch  line  for  the  Selati.  I  believe  Mr. 
Smit  was  instructed  to  have  that  survey  made,  and  I 
am  also  undeo:  the  impreslon  that  it  was  12  months 
afterwards  that  Mr.  Smit  was  asked  in  the  Volksraad 
if  that  h<ad  been  made.  He  had  not  even  sent  out  to 
it  Then  I  believe  Mr.  Mooijen  went  out  and  tried  to 
find  a  line  in  accordance  with  that  black  line  on  the 
map. 

3171.  You  are  not  an  engineer? — No,  and  I  had 
nothing  whatever  to  do  with  this.  I  only  speak  from 
hearsay. 

3172.  {Mr.  Ashmore.)  Since  that  date  the  works  have 
stopped? — ^They  stopped  early  in  1895. 

3173.  {Chairman.)  And  nothing  has  been  done  since  ? 
— Nothing  has  been  done  since. 

3174.  And  all  thrc  material  sold? — ^The  company  ad- 
vanced money  to  the  contractors,  but  the  bills  of  lading 
remained  in  the  contractor  s  hands,  and  so  far  as  they 
were  concerned  the  goods  were  the  legal  property  of 
Westwood  and  Winby,  although  the  company  made  ad- 
vances upon  them-  They  held  th«  documents.  The 
company  tried  to  do  their  best  to  get  the  Government 
to  atep  in  and  get  the  property  declared  that  of  thie  com- 
pany, but  legal  proceedings  were  taken  against  West- 
wood  and  Winby,  and  the  consequence  was  that  these 
supplies  were  sold  by  auction  and  bought  by  Tolemai;. 

3176.  And  Westwood  and  Winby  were  practically 
ruined  ?— Yes  ;  but  they  have  given  notice  that  they 
Jiave  a  claim  against  us. 

3176.  {Mr.  Tjoveday.)  All  this  material  was  sold  for  a 
very  small  sum  of  money? — ^I  believe  that  altogether 
it  realised  £8,000. 

{Mr.  de  Korte.)  £21,000. 

{Witness.)  The  value  of  this  was  something  about 
£150,000. 

{Mr.  de  Korte.)  It  was  bought  in  by  the  Executors. 
Th^ey  obtained  judgment. 

{Witness.)  The  £21,000  did  i^t  go  to  the  credit  of  the 
aH>mpany.        It  went    to   the   credit  of  Westwood    and 


Winby.      We  have  £350,000  in  London,  the  balance  of       Mr.  J. 
the  one  million  debentures.  Henderson. 

3177.  {Chairman.)  What  is  the  £20,000  that  figures      nTTonn 
in  the  documents? — ^That  is    a    deposit  —  the    caution  ^  ^^^'  ^^^' 
money.       It  is  in  the  hands  of  Labouchere,  0}'ens  and 
Company,   Amsterdam,   with   accrued   interest.       It  is 

the  property  of  the  company. 

3178.  It  is  (the  property  of  the  company,  but 
I  suppose  it  stands  in  the  name  of  the  Transvaal 
Government.  Is  this  an  estimate  of  the  cost  of  building 
the  railway? — It  was  drawn  up  with  a  view  to  showing 
what  the  action  of  the  Government  hsA  cost  the  com- 
pany, exclusive  of  any  claim  the  contractors  may  estab- 
lish against  the  Government  or  the  company.  The 
total  length  of  the  line  is  212^  miles,  of  wh^ch  74  miles 
have  been  constructed,  and  tluit  leaves  a  balance  of  138 
to  be  done.  Then  it  is  presumable  that  the  Govern- 
nvent  will  ordier  the  oompany  to  proceed  from  the  119tlh 
kilo.,  either  in  accordance  with  the  Volksraad  Commis- 
sion's report  of  1895  or  1896,  or  on  any  other  indepen- 
dent report ;  and  we  put  that  down  in  the  statement. 
Then,  as  you  are  all  aware,  iron  has  advanced  terribly 
in  price,  and  naturally,  seven  years  having  elapsed  since 
tbic  original  contract  was  entered  into  by  the  contrac- 
tors, the  cost  of  procuring  the  steel  rails  will  be  very 
much  greater  than  it  would  be  seven  years  ago.  Thev 
I  presume  the  74  miles  already  completed  wilf  require 
repairs.     These  are  supposititious  figures. 

3179.  (Mr.  TjOveday.)  Then  it  comes  to  this,  that  the 
present  liabilities  are  two  millions? — ^Exactly. 

3180.  In  order  to  complete  the  line  you  want 
£1,119,000?  That  gives  you  £3,119,000  ?— Yes,  exclu- 
sive of  Westwood  and  Winby's  claim. 

3181.  So,  roiighly,  3i  millions  is  what  the  line  would 
cost  if  it  is  built?— -Yes.  It  has  cost  the  Government 
£980,000  more  than  it  ought  to  have  done. 

3182.  {Chairman.)  The  position  of  your  company  i» 
that  you  take  your  stand  entirely  on  the  Governments 
guarantee  ? — ^Yes. 

3183.  And  you  say  the  Government  guarantee  is 
wholly  unimpaired  by  any  frauds  or  irregularities  perpe- 
trated by  tdiose  original  oonceesaooaires  ?--And  that  prior 
to  1893  we  have  a  Government  certificate  that  everything 
is  in  order,  and  that  the  Government  paid  the  interest 
on  the  whole  of  those  shares  in  1894. 

3184.  {Mr.  Ashmore.)  Once  or  twice?— Only  once: 
up  to  the  end  of  1893. 

3185.  {Chairman.)  And  you  rely  upon  that? — That  is 
one  of  our  points. 

3186.  {Mr.  Asfimore.)  That  was  after  the  Government 
had  notice  of  Oppenlieim  having  sub-let  the  contract 
and  pookerted  the  difference  ?^Yes,  after  the  Govern- 
ment had  known  everything  connected  with  the  forma- 
tion of  the  company,  and  their  expert  saw  the  entries 
in  the  books. 


J.  S.  Smit  (formerly  Railway  Commissioner  to  the  South  African  Republic),  called  ;  and  Examined,  through  an 

interi>reter. 


3187.  {Chairman.)  Wh-en  did  you  succeed  Dr.  Leyds 
Aa  railway  commissioner? — In  November,  1892. 

3188.  How  soon  did  you  become  acquainted  with  rhe 
affiaira  of  this  railw^ay? — ^I  weat  into  the  matter  from 
time  to  time  ae  it  caone  under  my  notice.  Ae  soon  ae  it 
csame  under  my  notioe  I  found  out  that  it  was  nothing 
but  humbug. 

3189.  When  did  you  arrive  at  that  conclusion? — At 
the  commencement  of  1894,  more  or  less. 

3190.  In  what  lespect  did  you  find  it  a  humbug? — I 
wish  to  explain  to  the  court  that  this  is  a  matter  in- 
volving a  huge  pile  of  papera. 

3191.  Can  you  classify  your  objections?  Were  they 
financiai  or  what? — Financial  objections.  I  came  to  a 
conclusion  as  follows:  After  I  had  worried  for  about 
two  years  I  found  the  contract  that  had  been  entered  into 
with  a  certain  Louis  Wamant,  and  under  which  there 
had  to  be  paid  to  him  an  amount  of  £7,002  lis.  lid.  per 
mile,  calculated  on  a  distance  192^  miles ;  and  the 
€k>vemment  had  allowed  the  company  to  go  to  a  maximum 
of  £9,600  per  mile.  When  I  got  th^  suapioious  contract 
before  me  I  calculated  that  if  you  pay  for  192^  miles  at 
the  rate  of  £7,002  lis.  lid.  per  mile,  and  you  charge  the 
Government  £9,600  as  against  that,  you  save  £500,000 
4>n  the  192  miles.  Then  I  got  the  suspicion  that  the 
£500,000  capital  had  never  been  paid,  and  the  concession 

4328. 


said  that  the  oompany  had  no  right  to  enter  into  a  loan  ^^ 

before  tlie  £500,000  had  been  paid.     Tliey  had  already    '^'  '^'-  ^^^*^' 

obtained  a  loan,  so  I  thought  they  had  obtained  monev  

uifder  false  pretences.     Then  I  went  to  Europe.     I  found 
that  out  later,  and  I  instituted  a  criminal  action. 

3192.  {Chairman.)  By  the  concession  the  amount  that 
was  to  be  paid  to  the  original  concessionaires  was  limited 
to  £10,000?— Yes. 

3193.  Do  you  know  that  they  received  £100,000  ?— No, 
I  don't  believe  it.  I  had  a  statement  made  up  in 
Brussels  from  the  books,  and  from  that  it  appeared  that 
they  did  not  receive  the  £100,000. 

3194.  How  much  do  you  believe  they  did  receive  ?— I 
believe  they  got  £10,000  dhares  wiiicfti  were  not  worth 
anything. 

3195.  Did  you  not  ever  hear  of  their  receiving 
£100,000  shares  ?— No,  and  it  does  not  appear  that  they 
did  so,  and  I  do  not  believe  it. 

3196.  Did  you  never  hear  that  Vorster  and  his  asso- 
ciates were  not  satisfied  with  the  payment  of  £30,000 
even? — No,  I  did  not  know  that. 

3197.  Did  you  institute  the  prosecution  in  Brussels  on 
your  own  authority,  or  did  you  consult  anybody  ?--'I  con- 
sulted an  advocate  at  the  Hague,  but  realiy*^  I  did  it 
myself. 

Z 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


j)f,.  3198.  You  took  the  responsi'bility  of  instructing  him  ? 
J  ^  Smit.    — ^Yes,  I  made  a  declaration  upon  which  the  action  was 
instituted. 


26  Oct.  1900. 


3199.  Did  you  go  to  Europe  with  full  powers  to  do 
what  you  thought  right  in  the  matter  ?^— Yes. 

3200.  Besides  these  financial  matters  which  you  com- 
plained of,  did  you  also  object  to  the  route  which  the 
railway  was  being  iaid  out? — ^Yes. 

3201.  Was  that  upon  your  own  survey  or  upon  some- 
one else's? — ^The  survey  of  tho  contractors. 

3202.  Did  you  see  the  survey  and  make  your  objec- 
tion to  it? — ^Yes. 

3203.  Would  this  map  assist  you  ?  Cfen  you  remember 
what  you  objected  to? — It  is  not  necessary  to  see  th© 
diagram.  The  reason  why  I  objected  was  this,  whilst 
they  deviated  from  the  direction  they  went  along  the 
elevation  of  the  watershed  between  the  Selati  and  the 
Crocodile  River,  by  which  I  saw  that  the  line  would 
become  tremendously  long  and  cheap  to  build  ;  and  then 
Wamant's  contract  stipi3ated  that  if  the  line  might 
Appear  to  be  shorter  than  the  192  miles,  then  nerertho- 
less  £3,500  per  mile  would  be  paid  to  the  company  for 
that  portion  of  the  line  which  they  had  not  buiit,  and  if 
it  was  longer  they  would  afterwards  oome  to  an  agree- 
ment. When  I  made  an  investigation  I  found  that  they 
had  made  the  line  much  longer  than  was  necessary,  ther^v- 
fore  I  refused  to  approve  of  the  diagrams. 

3204.  Does  this  represent  the  route  which  you  say  was 
the  right  route  {shown  map  with  black  line)  ?-— The  com- 
pany had  the  red  line  surveyed,  and  my  engineer  drew 
that  black  line,  but  I  was  willing  to  agree  to  the  line  in 
Ibetween  if  the  black  iline  had  too  many  natural  disadran- 
tages.     The  red  line  I  positively  declined  to  approve  of. 

3205/  WTio  were  Bechtle  and  Marais?— I  believe 
Bechtle  and  Marais  surveyed  the  line  before  my  time, 
and  the  contract  with  the  concessionaires  was  to  follow 
the  Bechtle  and  Marais  line  as  ciosely  as  possible.  I 
saw  they  had  deviated  from  the  route  of  Bechtle  and 
Maiuis,  and  made  a  long  line  so  as  to  get  increased 
distance,  and  thereby  tSte  advantage  of  the  Wamant 
•contract. 

3206.  Is  that  green  line  there  the  route  which  was 
approved  of  before  your  time,  and  which  had  been  sur- 
veyed by  Bechtle  and  Marais  ? — ^I  believe  it  was,  but  it 
had  never  been  approved  of.  After  the  conceseion  was 
entered  into  it  was  said  they  must  follow  the  Toute  as 
nearly  as  possibie. 

3207.  But  the  provisions  of  the  concession  are  that 
the  line  shall  be  built  between  Komati  Bridge  and  Nel- 
spruit,  and  run  from  thence  in  a  northerly  direction 
through  (Uie  plains  east  of  Jjydenburg  to  a  point  near 
the  Selati  Mines,  both  these  points  to  be  more  cleaiiy 
defined  'by  the  Grovemment  in  consultation  with  the 
concessionaires.  Were  you  ever  invited  by  the  conces- 
sionaires to  determine  the  route  and  the  points  ?— No. 

3208.  Had  they  started  buflding  before  your  time? — 
The  survey  was  made  before  my  time. 

3209.  Up  to  what  point  did  you  approve  of  the  plans  ? 
Was  it  not  up  to  kiio.  119i  ?-^It  may  be,  but  I  do  not 
want  to  declare  it  under  oath.  It  was  about  119,  and 
there  were  two  sections  further  on  which  had  been  sur- 
veyed, and  of  which  I  had  the  plans  and  disapproved. 

3210.  You  had  no  objection  as  far  as  the  Sabi  River? 
—I  do  not  know  how  far  kilo.  119  would  go,  and  unless 
I  have  all  the  documents  before  me  I  do  not  want  to 
declare  under  oath  whether  I  approved  or  objected  as 
far  as  the  Sabi. 

3211.  Did  the  company  ever  consult  you  about  the 
route  ? — ^No. 

3212.  The  line  was  not  ready  for  working  within  three 
years,  of  course?— The  line  has  never  been  in  working 
order.  When  I  6bjected  to  the  plans,  of  course  the  work 
stopped. 

3213.  (Mr.  Ashmore,)  And  they  have  never  su'bmitted 
any  plans  since,  of  which  you  have  been  able  to  approve  ? 
—No. 

3214.  Did  thev  ever  offer  to  go  to  arbitration  upon  the 
point  of  difference  between  you  about  the  routes  ?— No, 
but  when  I  went  to  Europe  in  1895  I  wrote  a  letter  say- 
ing that  I  now  found  that  the  half  malihon  capital  had 
never  been  paid,  and  that  I  would  not  enter  into  any 
negotiations  unless  this  half  million  had  been  handed 
over  to  the  company. 

3215.  Handed  over  to  the  company  by  ?— Handed  wer 
by  the  DirectoBPS  to  tihe  credit  of  the  company.  Then 
they  wrote  me  a  long  attorney's  letter  containing  the 


usual  arguments.  Then  I  made  the  declaration  in 
Brussels,  and  I  had  the  action  instituted.  Then  I  pub- 
lished a  notice  that  the  Government  would  not  pay  the 
interest. 

3216.  As  a  matter  of  fact,  they  have  paid  interest  on 
the  debentures? — ^Yes. 


3217.  But  not  on  the  shares  ? — Na 

3218.  Did  they  never  offer  to  go  to  arbitration  at 
all  ? — Not  to  me. 

3219.  (Mr.  Loveday,)  I  have  got  here  before  me  Mr. 
Smit's  report  for  1897.  It  says  that  the  directors  in 
Europe  made  an  offer  to  go  to  arbitration  in  1896, 
through  their  advocate,  but  that  the  Government  could 
not  accept  this  offer. 

3220.  {Chairman,)  Do  you  remember  that?— I  do  nob 
know  about  it 

3221.  (Chairmran.)  I  understood  from  the  witness  just 
now  that  he  would  not  have  gone  to  arbitration  with 
them  until  they  paid  the  half  million. 

(Witness.)  Yes  ;  that  is  so. 

(Chairman.)  If  ihai  was  your  view,  you  would  not 
very  likely  reanember  any  offer  that  was  made. 

(Witness.)  It  is  very  possible,  because  I  look  upon 
it  altogether  as  a  criminal  matter. 

3222.  (Mr.  LovedoAf.)  Then  he  made  an  alternative 
offer  like  that  (To  WUness.)  It  appears  in  your  re- 
port ? — i^es ;  what  was  it  ? 

3222.  (Mr.  Loveday.)  "  The  pending  criminal  proce- 
dure had  to  take  its  course.  To  try  to  enter  into 
friendly  negotiationfl  with  the  company.  This  would 
best  take  place  under  the  following  conditions.  .  .  ." 
Then  he  gives  a  long  list  of  things  that  must  be  done? 
—Yes ;  but  this  is  all  wrong.  It  is  no  proposition  which 
I  made  to  tlie  company  ;  it  is  a  report  which  I  made  to 
the  Volksraad,  and  I  said  therein  as  Mr.  Loveday  has 
been  reading.  In  the  first  place,  the  criminal  action 
must  proceed,  because  there  is  fraud  in  the  matter,  and 
then  if  they  complied  with  the  list  of  conditions  which 
I  mentioned  there,  and  paid  back  all  the  shares  or 
presents  to  the  company,  we  might  enter  into  nego- 
tiations. But  before  that  could  take  place  the  cnmmal 
action  had  to  take  place,  so  as  to  punish  the  guilty 
parties. 

3224.  (Mr.  Ashmore.)  At  that  time  that  you  referred 
to,  the  Oppenheims  had  severed  their  connection  with 
the  company.  The  criminal  people,  the  guilty  people, 
were  no  longer  connected  with  the  company?— -I  do 
not  know.  I  believe  the  Oppenheims  are  in  the  com- 
pany still.  They  cheated  everybody  they  came  in  con- 
tact with,  even  Westwood  and  Winby  in  the  long  run. 

3225.  (Chairman.)  Was  not  Mr.  Mooijen  appointed 
in  1895  to  find  a  new  route,  different  to  the  one  pro- 
posed by  the  company?— He  was  not  really  apP^^^t^^ 
Mooiien  was  the  Government  Engineer  and  adviser, 
and  when  I  found  that  the  line  deviated  so  much  from 
the  Bechtle  and  Marais  route  I  sent  to  Mooijen,  and 
said  :  "  Find  out  if  you  cannot  get  a  shorter  route,  a^ 
viating  from  the  contractors'  route  to  that  of  Bechtle 
and  Marais,  because  the  concession  says  they  must 
follow  it  as  ilosely  as  possible/'  /hen  Mooijen  pointed 
out  another  route.  He  reported  that  the  route  indi- 
cated by  the  black  line  could  be  constructed.  It  wouia 
be  very  expensive,  and  would  pass  through  uneven 
•terrltoi,  and  I  think  that  he  then  indicated  the  green 
line  as  one  that  could  be  built 

322d  (Mr.  Loveday.)  Did  he  ever  report  to  you  on, 
and  submit  a  plan  of,  the  line  that  could  be  built,  and 
that  he  proposed  should  be  built  ?— Yes. 

3227.  Where  is  that  report  ?— It  is  in  my  office. 

3228.  Did  not  Mooijen  try  and  ^ol^o^^^^®,  j^f^T?;: 
tions  of  the  Volksraad,  to  survey  along  tbe  blue  line 
to  Leydsdorp?-^  do  not  believe  Mooijen  ever  got  tue 
instruction  from  the  Volksraad. 

3229.  No ;  but  did  not  the  Railway  Commissioner 
get  it?-I  never  gave  instructions,  b^^  ^  be^^^^^^ 
Loveday  once  proposed  a  new  line,  but  lliere  was  an 
objection. 

3230.  Do  not  you  recollect  that  there  was  a  V^j^;; 
raad  Commission,  of  which  I  was  a  member,  that  sug 
gested  that  that  should  be  the  line  ?— Yes. 

3231.  Was  that  ever  done?— No. 

3232.  Why  ?-Because  the  first  line  was  the  shortw, 
would  pass  through  the  Murchison  Range,  and  wach  the 
goldfields  sooner,  whereas  the  line  proposed  by  Mr. 
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liovedaj  was  a  difficult  one,  and  far  away  from  the 
goldfields,  and  jou  could  not  get  out  at  Leydsdorp, 
and  it  would  pass  across  property  of  Mr.  Loveday. 

3233.  {Mr,  Loveday.)  1  did  not  know  that  I  had  pro- 
perty there,  and  it  is  the  first  time  I  heard  of  it,  for  I 
never  have  h-eld  property  there.  Does  not  this  line  of 
Becbtle  and  Marais  go  through  worthless  country  in- 
fested with  tsetse  fly  and  fever,  and  that  was  the  reason 
of  the  proposed  deviattixm? — ^It  is  not  true. 

3234.  Were  you  there  yourself  ? — No  ;  but  I  sent  to 
have  investigation  made. 

3235.  Do  you  say  there  is  no  tsetse  fly  and  fever 
there  ?^Yes  ;  for  »hort  distances ;  but  I  knew  the  line 
would  go  up  the  Murchison  Bange,  on  both  sides  of 
which  there  are  goldfields,  and  I  also  knew  from  expe- 
rience that  as  soon  as  you  start  living  and  working 
in  a  locality  where  the  Ay  is,  the  fly  goes  away.  There- 
fore I  did  not  see  the  reason  for  building  the  line  to  the 
left  up  to  Leydsdorp  beyond  which  I  could  not  get. 
I  could  not  cross  the  mountains.  Therefore,  I  thought 
it  best  to  build  it  to  the  right,  and  have  one  bridge 
across  the  Selati  and  one  across  the  Sabi  Biver,  and  to 
see  where  I  could  cross  the  mountains.  The  matter  of 
the  fly  was  a  mere  trifle. 

3236.  {Chairman,)  The  red  line,  the  line  that  the  com- 
pany proposed  to  go  by,  seems  to  have  crossed  the  tsetse 
fly  district  only  by  a  more  devious  route  than  yours, 
80  that  it  had  both  objections  ?— The  company  would  not 
expect  that  I  would  pay*  £9,600  per  mile  for  a  line  to 
escape  the  tsetse  flv,  knowing  that  the  fly  would  dis- 
appear as  soon  as  the  country  was  opened. 

3237.  (Mr,  Loveday.)  Isn't  the  blue  line  the  shortest 
line  of  all  ? — ^I  believe  so. 

3238.  And  don  t  you  know  that  Leydsdorp  is  the  cen- 
tre of  the  goldfields  ?— No.  I  know  that  tiie  Murchison 
Range  lies  on  this  side  of  Leydsdorp  more  towards  the 
line. 

3239.  Have  you  ever  been  there  yourself  ?— I  had  the 
pkns  before  me. 

3240.  Do  your  pkns  show  where  the  goldfields  are, 
or  do  you  take  the  word  of  others  for  it?— No,  I  don't. 

*  3241.  I  can  assure  Mr.  Smit  that  Leydsdorp  is  more 
or  less  the  centre  of  the  goldfields.  Would  you  be 
aurprisod  to  hear  from  other  engineers,  who 
gave  the  Commission  of  the  Volksraad  informa- 
tion, that  the  line  can  be  built  to  Leyds- 
dorp, as  suggested  upon  this  plan?— No,  I  am  never 
surprised,  because  wonders  never  cease.  In  the  plaiw 
which  I  had  before  me,  with  the  green  line,  it  went  left 
of  the  Selati,  and  never  touched  the  goldfields  until  it 
got  to  Leycbdorp ;  and  then  the  engineers  told  me  that 
th«jre  was  considerable  difficulty  in  crossing  the  moun- 
tain ;  whilst  the  other  line  went  over  the  Selati  with  one 
bridge  and  the  Oliphant's  Biver  with  another,  went  be- 
tween the  Murchison  Bange,  ani  then  it  got  to  Leyda^ 
dorp  and  could  be  continued.  It  is  not  fair  to  examine 
me  on  plans  which  Mr.  Loveday  has  had  before  him 
«verv  day,  and  which  I  have  not  seen  for  two  years. 

3242.  {Mr,  Loveday,)  I  have  not  seen  the  plans  since 
then. 

3243.  {Mr,  Duxhury.)  Are  you  acquainted  with  the 
terms  of  the  concession  ? — ^Yes. 

3244.  Was  it  not  a  fact  that  the  ooncessionaires  had  to 
be  consulted  in  regard  to  the  actual  route  ?  It  was  not 
for  you,  as  Bailway  Commissioner,  or  for  the  Government 
to  dictate  the  actual  route? — ^Whether  the  Concession- 
aires consulted  the  Government  I  do  not  know,  but  I 
know  there  is  an  article  in  the  concession  whi<di  says 
that  the  Hne  dnust  be  constructed  from  Nelspruit  or 
Komati  Poort,  as  near  as  possible  in  th-e  direction  indi- 
cated by  the  survey  of  Bechtle  and  Marais.  This  line 
shows  liiat  the  railway  must  go  through  the  Murchison 
Bange. 

3245.  I  put  it  to  you  that  the  Government  had  no 
right  to  dictate  the  line  absolutely.  The  route  had  to 
be  decided  upon  in  conjunction  with  the  company? — ^I 
deny  that. 

3246.  As  a  fact  this  line  that  was  being  built  by  the  com- 
pany followed  closely  the  survey  of  Bechtle  and  Marais  ? 
—No. 

3247.  Do  you  say  it  did  not  follow  this  lineof  siurvey  ? 
— ^No ;  it  deviated  a  lot  so  as  to  get  a  long  and  cheap 
line. 

3248.  Do  you  know  how  much  longer  this  line  was 
than  Bechtle  and  Marais? — That  is  just  the  diflkulty  I 
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am  in — that  I  cannot  sav  exactly,  but  it  was  fully  45  or         Mr. 
60  kilos.  '  J.  S,  Stnie. 

3249.  Would  it  surprise  you  to  know  that  the  difference  ^  nVTon** 
was  only  20  kilos  ?— No.  It  was  about  24  miles,  and  that  ^  ^_|cc_itfwi 
signifies  £9^600  per  mile.    The  diagrams  are  there. 

3250.  {Chairman.)  Tou  agree,  Mr.  Duxbury,  that  the 
green  line  is  the  Bechtle  and  Marais  survey,  and  the 
red  line  is  yours. 

{Mr,  Duxhury,)  Tes,  and  the  line  was  taken  round 
there  for  the  special  purpose  of  serving  the  goldfields, 
instead  o^  making  a  branch  line  to  Leydsdorp.  It 
would  l}av6  meant  going  to  Leydsdorp  and  having  a 
branch  line  round. 

3251.  {Chairman,)  Without  going  into  the  merits^ 
supposing  the  Commissioner  said  '*No,  this  is  not  the 
way  to  get  to  Leydsdorp  and  the  Selati,"  have  you  any 
other  remedy  but  arbitration  ? 

(Mr,  Duxbury.)  No,  the  co;mpany  and  the  Govern- 
ment  must, decide  it. 

3252.  {Chairman,)  That  is  the  concession. 

{Mr,  Duxhury,)  {To  Witness.)  In  any  case  you  ap- 
proved of  the  plans  of  the  line  up  to  kUo  119  ? — ^Yes. 

3253.  Also  the  line  between  the  points  A  and  B— 
from  Leydsdorp  round  to  B?— No,  I  did  not  approve 
of  that  part.  I  could  not  approve  of  it  because  that 
diagram  had  to  be  examined  by  the  engineer,  and  only 
then  could  I  approve  of  it.  But  perhaps  I  could  give  an 
explanation  to  the  Commission.  There  was  a  line  pro- 
posed by  a  Commission,  of  which  I  believe  Mr.  Loveday 
was  a  member.  That  is  the  blue  line.  Then  Mr. 
Klimke,  the  State  Mining  Engineer,  went  and  he  pro- 
posed the  other  line  through  the  Murchison  Range,  and 
then  I  said  "  J  find  this  line  better  than  the  other,  be- 
c-iuse  it  passes  through  the  goldfields."  I  think  the 
diagrams  had  never  been  approved  of  because  the  sur- 
vey up  to  that  time  had  never  been  made. 

3254.  From  what  you  state,  I  gather  that  you  were- 
not  particularly  friendly  disposed  towards  this  com- 
pany?—WTiat  did  I  say  which  showed  any  animosity 
or  ill-feeling?     - 

3255.  You  were  talking  about  a  fraudulent  contract? 
— ^I  was  not  inimical  to  the  company.  But  I  could  not 
be  friendly.  The  company  tried  from  beginning  to  end 
to  d>efraud  the  State,  of  which  I  was  on  official. 

3256.  So  in  August,  1894,  the  company  approached 
you  to  confirm  plans  for  the  construction  of  the  line 
from  the  119th  kilo.  ?— It  may  be  so. 

3257.  I  will  read  the  letter  to  you? 

{Chairman.)  What  letter  is  that? 

{Mr.  Duxhury.)  A  letter  which  was  written  to  .tha 
Government  Commissioner  on  the  30th  August,  1894. 

(Chairman.)  Suppose  they  wrote  asking  him  to  ap- 
prove of  certain  plans  and  he  refused  ? 

3258.  (Mr.  Duxhury.)  There  is  such  a  letter  on  the 
30th  August.  (To  Witness.)  Do  you  know  you  did  not 
reply  to  that  letter  until  October — two  months  after- 
wards?— ^How  can  I  remember?  There  were  at  least 
fifty  letters  between  myself  and  the  company. 

3259.  I  will  read  the  letter  to  you.  I  want  to  draw 
your  attention  to  your  reply.  The  point  is  that  after 
Mr.  Smit  had  confirmed  the  plans  the  construction  pro- 
ceeded to  the  extent  of  the  permanent  way  being  laid 
beyond  kilo.  119.  "  He  suddenly,  after  keeping  us  wait- 
ing for  two  months,  refuses  to  confirm  the  plans  at  tha 
end  o"!  that  time.  He  not  only  refuses  to  confirm  the 
plans  for  the  tenth  and  eleventh  sections,  but  ha 
wanted  us  to  tear  up  our  rails  from  kiTo  119  for  20  or 
25  kilos."  (To  Witness.)  How  do  you  explain  your  re- 
fusal to  sanction  the  plans  of  the  tenth  and  eleventh 
sections  of  the  line  and  your  refusal  even  to  approve  of 
what  you  had  previously  approved  of  ?— What  date  doea 
the  letter  bear? 

3260.  16th  October,  1894?— The  reason  I  objected 
was  that  as  soon  as  I  found  that  they  deviated  and  were 
building  a  long  line  I  made  an  investigation.  I  could 
not  do  it  previously.  I  sent  Mooijen,  and  I  found 
they  were  making  the  line  as  long  as  possible.     Then 

I  objected.  ' 

3261.  (Chairman.)  Had  you  at  that  time  come  to 
any  conclusion  as  to  what  you  thouglit  was  the  fraud 
in  the  contract  ^It  is  terribly  difficult  for  me  to 
answer  about  carrespondenoe.  Since  I  became  Bail- 
way  Commissioner  in  November,  1892,  I  always  had 
trouble  with  the  company,  and  always  asked  them  to 
let  me  see  the  r>wferact.    I  p.lways  had  some  suspicion 
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jlfi.,  of  fraud,  and  the  minute  in  the  State  Secretary's  office 

J.  S,  Smit.     will   show  that  I  never  consented  to  a  loan,   because 

I  had  never  been  convinced  that  the  capital  had  been 

26  Oct  1900.   paid   in.     The    first  investigation   was  with   regard  to 

ihe  survey  of  the  line.     There  I  found  thait  there  was 

fraud,  'ilieu  I  said,  *'I  have  got  no  proof  that  the 
capital  has  been  paid  in/'  and  there  I  found  a  further 
fraud. 

3262.  (Mr.  Ashm4tre.)  Did  you  find  out  first  the 
fraud  about  the  capital  or  the  fraud  about  the  line 
being  too  long  ? — It  is  difficult  for  me  to  say,  but  with 
regard  to  the  finance  I  satisfied  myself  as  soon  as  I  saw 
the  figures  of  the  contract.  In  the  meantime  I  had  an 
investigation  made  with  regard  to  other  matters. 

3263.  You  found  out  the  difference  in  the  capital 
before  you  began  to  suspect  the  difference  in  the  length 
of  the  line? — The  two  matters  went  pretty  much  to- 
gether. 

{Chairman,)  Is  not  the  point  for  your  company  tins : 
I  understand  from  Mr.  Henderson  that  he  is  keeping 
An  open  mind  about  these  frauds.  He  does  not  want  to 
^ive  an  opinion  about  them,  but  he  has  got  a  very 
defi?iiio  opinion  about  them.  Whatever  they  were,  he 
never  had  originally  to  do  with  them,  and  you  say  the 
persons  you  now  represent  had  no  knowledge  of  them? 

{Mr.  Duxhury,)  Yes  ;  the  only  reason  I  was  asking 
these  questions  with  reference  to  the  route  was  that 
there  were  certain  reports  handed  in  which  required  to 
be  explained. 

{Cfiairman.)  We  are  not  here  to  decide  the  question 
of  the  route. 

{Mr.  Duxbury.)  No,  I  do  not  wish  to  go  into  thie 
thing  any  further  than  is  necessary,  l>ut  the  replies 
given  'by  Mr.  Smit  considerably  modify  what  happened 
in  the  Volksraad. 

(Chairman.)  Wliat  is  your  case  with  regard  to  the 
Ted  route  ? 

(Mr.  Duxhui-y.)  We  simply  say  there  was  no  mate- 
riai  difference,  and  that  it  was  only  la  kilo,  or  two 
longer.  It  was  referred  to  the  Volksraad,  and  it  was 
Allowed  to  stand  over  for  two  years ;  and  when  the 
Volksraad  Commission  reported  on  it  in  1896  they  ex- 
pressed regret  that  Mr.  Smit  had  not  carried  out  this 
survey. 

(Chmrman.)  Which  survey? 

(Mr.  Duxhury.)  The  Volksraad  Commission  reported 
on  the  Wue  route.  Mr.  Smit  asked  the  Raad  tliat 
Another  of  those  routes  should  be  recommended,  and  they 
suggested  that  the  Government  should  have  a  new  line 
auTveyed.     Thia  was  never  done. 

(Chairman.)  He  agrees  with  you.  He  says :  "  Directly 
I  discovered  that  this  whole  affair  was  a  fraud— fraudulent 
in  its  route,  fraudulent  in  its  financing— I  would  have 
no  friendly  relations  with  iiie  company  until  the  £500,000 
was  paid."  He  may  be  right  or  wrong.  But  your  case 
is  that  your  company  came  into  the  thing  afterwards,  and 
is  not  affected  by  this.  That  may  or  may  not  be 
•a  good  defence,  but  it  seems  to  me  to  be  the  position  of 
your  company  which  is  strongest. 

(Mr.  Ashmore.)  Is  it  the  pdea  of  your  company  tliat 
you  must  make  the  line  at  least  as  long  as  the  red  route  ? 
Wliy  do  you  take  the  line  along  the  longer  route  ? 

(Mr.  Duxbury.)  Because  the  Volksraad  decided  it 
would  be  advisable  to  serve  Lydenburg  as  much  as  pos- 
sible. In  the  result  there  was  only  a  difference  of 
20  kilos. 

(Mr.  Ashmore.)  But  it  does  not  serve  Lydenberg  or 
go  anything  like  near  it. 


3264.  (Mr.  Duxhury.)  I  am  informed  that  the  line,  ac- 
cording to  the  original  survey  of  Bechtle  and  Marais,  waa 
absolutely  impracticable,  and  then  we  had  to  avoid  the 
tetse  fly  district.  (To  Wittiess.)  Mr.  Smit,  you  sadd  the 
company  never  asked  for  arbitration  before  1897? — ^Not 
of  me. 

3265.  There  are  lettertr  addressed  to  the  Grovemment 
asking  for  arbitration  on  this  point,  from  26th  October, 
1894  ?— Yes. 

3266.  This  is  a  ietter  addressed  to  you  on  the  26th 
October,  1894.  Do  you  remember  your  report  for  1894?^ 
I  remember  having  made  a  report,  but  I  don't  remember 
the  contents. 

3267.  And  that  you  there  mentioned  this  contract, 
that  you  had  knowledge  of  this  contract — ^this  contract 
that  you  more  or  less  erroneously  described  to-day? — 
It  may  be  so. 

(Mr,  Duxhury.)  (To  the  Commission.)  I  iihink  you  have 
the  report  of  the  Bailway  Commissioner  for  1JB34  low- 
ing that  Mr.  Smit  knew  all  about  this  contract. 

3268.  (Chairman.)  (To  Witness.)  Was  it  your  discovery 
what  you  have  said  was  the  fraudulent  nature  of  the 
contract? — ^Yes.  It  is  very  strange  to  enter  into  a  con- 
tract and  say :  "  You  must  build  the  line  for 
£7,002  lis.  Ud.,"  and  then  to  stipulate  for  192^  miles. 
It  had  not  been  surveyed,  and  nobody  on  earth  knew 
how  long  it  was.  That  brought  me  to  the  conclusion 
that  the  capital  had  never  been  paid  in. 

3269.  Now  that  we  have  been  talking  about  it,  can  joa 
remember  when  that  conclusion  came  into  your  mind — 
was  it  in  1894? — I  think  I  found  the  contract  in  1894. 
It  must  have  been  about  August. 

(Mr.  Duxhury.)  He  shows  there  in  his  report  that  he 
has  made  an  examination  of  the  books  and  accounts,  and 
after  he  himself  incorporates  the  statement  in  his  own 
report,  and  after  seeing  this  contract,  he  comes  to  the 
couvlusion  that  the  capital  of  £400,000  and  the  deiben- 
tures  of  a  miUion  and  a-half  would  not  <be  enough. 

(Chairman.)  His  report  is  upon  the  point  as  to  Vrhether 
the  capital  provided  would  be  enough  ;  not  whether  it 
was  provided  by  a  fraudulent  contract  or  otherwise. 

3270.  (Mr.  Duxhury.)  My  point  is  that  he  had  full 
knowledge  on  this  subject.  Mr.  Smit^  you  went  home 
early  in  1895  to  inquire  into  the  affairs  of  the  companv  ? 
—Yes. 

3271.  Did  you  ever  take  the  trouble  to  go  to  the  ofiSces 
of  the  company  to  get  any  information  ? — No. 

^272.  You  ignored  the  company  altogether? — No,  cer- 
tainly not.  I  appointed  an  expert  to  go  through  the 
books  before  I  went  there,  and  after  I  had  his  report  in 
my  hands  I  felt  convinced  myself  that  the  capital  had 
not  been  paid,  and  that  a  lot  of  money  had  been  paid 
in  presents. 

3273.  My  point  is  this :  Did  you  ever  take  the  trouble 
to  consult  any  of  the  directors  or  eomeone  acqtieinted  with 
the  affairs  of  tlie  company  ? — ^I  had  no  pleasure  in  having 
anything  more  to  do  with  them.  Whatever  I  did  with 
them  I  did  in  black  and  white.  I  had  not  any  pleasure 
in  having  luncheon  and  tea  and  drinks  with  them. 

(Mr.  de  Korte.)  On  behaif  of  Mr.  Winby,  the  con- 
tractor, I  wish  to  say  that  he  takes  exception  to  some  of 
the  statements  in  that  report.  He  is  here,  and  I  would 
like  him  to  contradict  them  if  possible.  Beference  has 
been  made  there  to  his  disposing  of  the  company's  assets, 
and  he  denies  that. 

(Chairman.)  We  will  take  the  denial  from  you.  It 
lias  nothing  to  do  with  us.  It  has  no  effect  on  our  mind 
any  way. 


lliiK  closed  the  proceedings  at  Pretoria. 
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SELATI    railway    concession    (Continued). 


Mr.  Hum«  WilliamB,  Q.C,  and  Mr.  Ashton  Cross  ap- 
^{>eared  on  behalf  of  Frederick  Charles  Winby  and 
.  JTames  Toleman's  Executors. 

Mr.  Evan  Thomas  appeared  on  behalf  of  the  Selati 
Hailw&j  Co. 

Mr.  Stephenson  appeared  on  behalf  of  the  Trustees  for 
.  the  Certificate  Holders  in  the  Selati  Railway  Company. 

{Mr,  Hatne  Williams.)  1  really  appear,  Sir,  here,  with 
my  learned  friend  Mr.   Ashton  Cross,  in  a  threefold 
<;apacity.     First  of  all,  we  represent  Mr.  Winby,  the 
contractor ;  secondly,  we  represent  tho  Executors  of  a 
gentlepian  called  Toleman.     Mr.   Toleman's  Executors 
have    got    two    judgments    against    Mr.    Winby,  one 
for    a    sum    over    £52,000 ;     and,     secondly,    for    a 
sum    of    over    £29,000 ;     and    they    have    also    got 
in    the    Transvaal    possession    of    all    the    property 
•  of    the    Selati     Railway    Company — all    the    plant, 
such  as  it  is,  which  the  Transvaal  Courts  have  held 
to  (belong  to  the  c«>ntractor,  and  which  these  executors 
under  their  judgments  have  taken.     Then,  thirdly,  we 
represent    the   Attorney-General   under    these   circum- 
stances.    Mr.  Toleman  when  he  died  left  a  large  estate, 
and  he  left  the  whole  of  his  residuary  estate  to  charities, 
of  which  charities  of  course  th^  Attorney-General  is  tb^ 
guardian.     All  the  other  debts  and  eveiything  outstanduig 
under  the  will  of  Mr.  Toleman  have  been  paid,  and,  there- 
fore, these  two  judgments  and  incidental  claims  amounting 
in  the  whole  to  £90,000  against  Mr.  Winby  are  really 
the  property  of  the  Attorney-General,  because  he  is  the 
only  person  now  interested  in  the  estate.     We  appear,  of 
<!oiirse,  with  liis  concurrence  and  with  the  concurrence  cf 
the  solicitors  to  the  Treasury.     We  are,  of  course,  very 
vitaHy  interested  in  Mr.  Winby's  interest  in  his  contract, 
which  is  still  an  existing  one  with  the  railway.     We,  the 
Executors  and  the  Attorney-General,  have  ifoi  a  claim 
amounting  to  £90,000  for  two  judgments  unsatisfied  except 
to  a  small  extent,  and  therefore,  of  course,  we  are  very 
vitally  interested  in  the  position  of  Mr.  Winby  not  only 
as  to  hiH  past  relations  with  the  company,  b!it  to  his 
future  relations  with  the  concession  and  the  eonstraction 
of  the  line,  and  any  claim  he  may  have  against  the 
«Govemment  of  the  Transvaal,  the  greater  part  of  whi*^, 
to  the  extent   of   £90,000,    will   go  to  the  Attorney 
General,  if  it  is  recovered,  for  distribution  amongst  the 
charities  of  which  he  is  the  guardian     We  do  not  pro- 
pose at  this  moment  to  ask  you  to  allow  us  to  take  any 
-part  in  the  proceedings,  but  we  thought  perhaps,  subject 
to  your  better  judgment,  it  would  be  more  desirable 
that  yon  should,  after  you  have  taken  some  evidence 
and  really  gathered  the  importance  of  the  position  to 
the  Attorney  General,  come  to  the  conclusion  whether 
you  think  it  right  that  we  should  have  any  and  what 


position  in  connection  with  this  enquiryp     We  do  not 

propose  at  this  present  moment  to  take  any  part  unless  6  Dec.  1900. 

you  think  it  right.  

(Chairman.)  The  ambit  of  this  enquiry,  speaking  in 
broad  terms,  is  as  to  the  validity  of  certain  ooncessions 
which  have  been  made,  whether  they  were  in  the  power 
of  the  late  Transvaal  Government  to  grant,  whether 
they  were  contrary  to  any  convention,  whether  the 
conditions  of  the  concession  have  been  performed,  or 
whether  they  are  against  public  interest.  Unless  you 
can  assist  me  at  pi'esent,  I  am  afraid  I  am  quite 
unaware  of  what  jurisdiction  we  have  as  regards  Mr. 
Winby,  or  Mr.  Toleman's  executors  in  any  of  these 
topics.  My  own  view  is  that  we  might  hear  in  very 
broad  outline  indeed  the  nature  of  Mr.  Winby's  claim 
in  order  that  that  might  be  mentioned  in  the  report 
with  no  criticism  as  to  its  validity,  but  merely,  prac- 
tical ly,  in  order  to  enable  us  to  s-tate  in  the  report 
that  such  a  claim  exists,  and  to  state  its  broad  outline. 
Beyond  that  we  really  have  nothing  to  do  with  Mr. 
Winby's  claim. 

(Mr,  Hume  Williams.)  No,  we  feel  that,  and  with 
that  we  should  be  perfectly  satisfied,  if  I  may  say  so 
respectfully.  It  is  perhaps  a  little  premature  now  lo 
mention  it,  but  I  only  answer  you  oecause  you  were 
kind  enough  to  as  kus.  When  you  have  called  such 
evidence  as  I  understand  you  are  going  to  call,  per- 
haps you  will  see  that  it  is  a  matter  of  some  importance 
to  us,  and  you  will  gather  from  theevidence  what  Mr. 
Winby's  claim  is,  and  then  if  you  think  it  right  that 
we  should  state  it  in  more  detail,  we  will  be  happy  to 
do  so. 

(Chairman.)  There  was  a  third  person  yxm  appeared 
for? 

(Mr.  Hume  WiUianis.)  For  the  Attorney  General. 

(Mr.  Stephenson.)  I  represent  the  trustees  for  the 
certificate  holders  in  the  company. 

(Chairman.)  The  bondholders? 

(Mr.  Stepfiensan.)  No,  the  certificate  holders. 

(Mr.  C.  C.  Macrae.)  I  appear  as  a  member  of  the 
committet^  of  shareholders  on  behalf  of  the  bond- 
holders. I  shall  not  take  up  much  time,  because  I 
have  paid  attention  to  what  you  have  said  about  the 
ambit  of  the  Commission,  and  I  shall  put  our  case  in  a 
very  short  was  indeed. 

(Chairman.)  So  far  as  we  are  concerned,  we  have  not 
any  witness  to  call. 

(Mr.  C.  C.  Macrae.)  Then  will  you  permit  me  to 
offer  myself. 


Mr.  Chablks  Collin  Macrae,  called  ;  and  Examined. 


3274.  (Chairman.)  Will  you  make  any  statement 
jou  wish  to  make  ? — In  1892  I  was  Managing  Director 
of  the  Railway  Share  Trust  Company.  There  were 
offered  to  us  for  issue,  and  for  placing  a  loan,  certain 
bonds  of  the  Northern  Railway  of  the  South  African 
Republic  under  a  concession,  a  copy  of  which  I  believe 
'  has  been  before  you. 


3275.  What  is  called  tho  Selati   Railway  ?— Yes.      I  y^^, 

gave  it  its  full  title,  but  I  will  call  it  the  Selati  Rail-  ^  r,  Macrae. 

way  for  short.     These  bonds  were  brought  to  us  and     *    'J 

we  were  asked  if  we  could  place  them  with  the  public. 
We  looked  into  the  concession  and  found  it  full  of 
conditions  which  satisfied  us  that  it  would  be  exceed- 
ingly difficult  to  procure  the  evidence  ihat  we  should 
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plenipotentiary.  Does  this  letter,  roughly  speakings 
summarise  what  had  passed  between  you  I — Tea,  that  is- 
so.  Of  course  you  will  understand  in  these  mattera^ 
a  great  deal  had  to  be  done  in  the  way  of  negotiation, 
and  you  will  observe  the  peculiar  wording  of  my  first 
letter:  ''In  order  to  avoia  any  imcertaint^  as  to  the 
translation  correctly  representing  the  original  and  aa 
to  the  meaning  thereof."  That  was  to  do  what  the 
Chinese  call  save  face,  and.  not  to  tell  him  that  the- 
credit  of  his  Oovernment  was  not  good  enough.  You. 
are  obliged  to  be  diplomatic. 

3278.  I  fully  appreciate  that? — -But  we  made  it  very 
plain  to  the  Minister  what  the  real  thing  was,  and  this 
letter  was  written  and  approved  by  him  before  I  de- 
livered it  to  him.  On  the  20th  January  I  received  from, 
the  Minister  a  letter,  the  original  of  which  I  will  hand 
in  because  that  is  the  real  charter  of  the  bondholders. 
This  was  addressed  to  us.  "  Legation  de  la  Bepublique 
8ud-Africaine,  The  Hague,  20th  January,  1893.  To 
The  Bailway  Share  Trust  and  Agency  Company,  Limi- 
ted, I/ondon.  Gentlemen, — I  have  t&e  honour  to  ac- 
knowledge   the    receipt   of    your    letter    of    the    19th 

*  December,  in  which  you  inform  me  of  a  proposed  issue- 
by   your   firm   of   £500,000   Bonds   of  the   Oompagnie 
Franco-Beige  du  Chemin  de  Fer  du  Nord  de  la  Ke- 
publique    Sud-»Africaine.      In    reply   to   your    letter   I 
have  to  state  that  the  issue  of  £SiOO,000  bonds  of  the 
said  company,   bearing  4  per  cent,  interest,  has  been 
authorised  by  the  Government  of  the  Bouth  African 
Bepublic,   and  that  you  are  quite  riglft   in  assuming: 
that   the    principal    and    interest    of    these  bonds   are 
guaranteed  by   the  Government  of  the  South  African 
Henublic,  free  from  all  taxes  or  imposts  of  the  Bepublic- 
and    independent  of  any  de^fault  of  tlie   company  in 
performing  the  terms  of  the  concession."     That  I  ac- 
knowledged   by   a    formal    letter    which    I    need    not 
trouble  you   by   putting  on  your  file.      There  was  a» 
formal  letter  acknowledging  it.     Then  there  is  a  le4;ter 
from   Beelaerts  van   Blokland  to  me,_dated  the  20th 
January,  1893,  in  which  he  says :   '*!  Have  the  pleasure 
in  certifying  that  my  Government  recx)gnise8  tne  con- 
cession of  the  Selati  Bailway  as  perfectly  valid,  )ind  the 
Franco-Belgian  Company  of  the  Northern  Railway  of 
the  South   African  Bepublic  is  tbe  proprietor  of  this 
concession."     On    that   we   made  the    issue.      It  was 
placed  and  the  money  was  in  due  course  paid  over  to^ 
the  Franco-Belgian  Company,   and  by  them  paid  out 
against  engineers'   certificates  to  contractors  tor  work 
done. 

3279.  What  was  the  issue  ? — Do  you  mean  what  was^ 
the  price  of  the  iseue  ? 

3280.  Ye«? — The  price  of  the  issue  was  i&77,  and  it  was 
issued  in  January,  1893.  I  have  a  letter  aobhodsing  the 
rate.     That  whs  aH  fixed  with  the  Transraal  Government 

3281.  Was  there  anything  off  the  £77  for  commissions? 
— ^Yes,  certainly. 

3282.  How  much  1 — ^There  was  the  issuing  commission, 
to  our  house,  wihich  was  1  per  cent.,  and  in  addition  to 
that  there  were  the  expemses  of  underwriting.    The  total 
difference  was  7  points — the  difference  between  70  and 
77. 

3283.  Was  it  6  per  cent,  underwriting  commission? — 
There  was  1  per  cent,  for  the  oommisaion  of  the  issuing 
house,  5  per  cent.  und(»rwnfting  cosmmission,  and  1  per 
cent,  for  expenses.  There  are  two  letters  with  reference 
to  that.  The  first  one  is  :  "  Government  approves  issue 
at  the  rate  of  70  minimum  net."  Then  it  was  confirmed 
in  January,  1893 :  *'  I  have  the  honour  to  oonfiim  my 
telegmm." 

3284.  There  the  miniiimum  rate  is  77  ? — Minimum  rate 
of  issue,  77.  One  was  net,  and  the,  other  was  not.  The 
70  was  to  be  minimum  net  to  the  Government,  and  they 
approved  provided  the  minimum  rate  of  issue  was  77  to 
the  public.  Mr.  Evan  Thomas  telk  me  the  letter  of  the 
25tli  August  which  I  referred  to  was  a  letter  addressed 
to  the  Franco-Belgian  Company,  and  the  latter  one  whidi 
deak  with  the  £77  was  addressed  to  us. 

3285.  What  inference  do  you  draw  from  that  ? — ^I  only" 
draw  the   inference  that  the  Government  authorised  an 
issue  at  77,  they  themeelves  receiving  70,  or,  rather,  the 
company  to  receive  70.     The  minimum  price  net  to  the 
company  was  to  be  70,  and  the  issue  price  was  to  be  77. 

3286.  I  do  not  feel  quite  satisfied  about  that  approval. 
The  approval  is  for  a  minimum  rate  of  77  ? — That  is  the 
issue  to  the  public. 

3287.  So  you  say,  or,  rather,  so  Mr.  Evan  Thomas 
says  ? — I  think  it  would  be  better,  perhaps,  if  Mr.  Evan 
Tliomas  would  leave  me  to  explain  this. 

3S7^*  This  refers  to  a  conrereaiion  you  had  with  the         3288.  I  am  going  to  put  it  at  once  to  you.     I  daresay 


j^ff,^  desire   that   all   these   conditions   had   been   complied 

C  C.  Macrae.  ^^^  ^  ^^^  satisfaction  of  the  Transvaal  Government^ 

' and  therefore  we  made  it  a  condition  of  our  placing  the 

6  Dec.  1900.    loan  that  the  Government  of  the  South  African  Bepub- 

lie  should  guarantee  the  bonds  that  they  desired  us  to 

place,  independently  of  the  concession  altogether.  You 
will  see  therefore  what  I  meant  when  I  said  I  should 
be  very  short.  For  that  purpose  I  went  over  to  The 
Hague  accompanied  by  Baron  Oppenheim  of  Paris,  who 
had  brought  this  business  to  lis.  With  regard  to  the 
Barons  Oppenheim  I  understood  tbat  one  of  them  was 
an  original  concessionaire  of  the  concessh>h  from  the 
Transvaal  Government.  The  original  concessionaires 
we  also  understood  had  transferred  their  concessions 
to  a  company  called  "  La  Oompagnie  Beige  du  Ohemin 
de  Fer  du  Nord  de  la  Bepublique  Sud  Africane."  That 
is  the  Northern  Bailway  of  the  South  African  Be* 
public.     It  was  a  Belgian  company.     That  is  the  com- 

?any  represented  by  my  friend  Mr.  Evan  Thomas  here, 
went  over  to  The  Hague  and  saw  the  Minister 
Plenipotentiary  of  the  Transvaal  Grovernment,  Beel- 
aerts ran  iBlokland,  and  I  stated  to  him  what  I  have 
just  mentioned  to  your  Honourable  Commission,  name- 
ly, that  we  were  not  prepared  to  try  to  find  this  money 
and  place  these  bonds  if  the  Government  did  not  give 
us  a  guarantee  similar  to  that  that  they  had  shortly 
before  given  on  a  direct  lo&n  to  themselves  which  had 
been  financed  through  ^he  house  oif  Rothschild.  At 
that  time  that  was  the  '  nly  loan  known  in  the  country, 
and  the  only  transekition  with  which  the  British  public 
had  had  anything  to  do  in  connection  with  the  Trans- 
vaal Government.  That  loan  had  just  been  issued  by 
Rothschilds.  The  Transvaal  credit  was  of  course  ex- 
ceedinglv  slight  and  small  here.  I  personally  handed  to 
Mr.  Beelaerts  van  Blokland  the  letter  that  I  wanted  him 
to  obtain  authority  from  his  Government  to  give  us. 
It  is  a  letter  dated  19th  December,  1892,  from  the 
Railway  Share  Trust  to  His  Excellency  Beelaerts  van 
Blokland.  It  was  written  on  our  official  paper,  and  it 
was  in  these  terms:  "To  His  Excellency  Beelaerts 
van  Blokland,  Minister  Plenipotentiary  of  the  South 
African  Republic,  The  Ha^e.  Excellency, — ^We  have 
been  requested  by  the  Oompagnie  Beige  du  Chemin 
de  Fer  du  Nord  de  la  Republique  Sud  Africaine  to  make 
an  issue  in  London  of  £500,000  Bonds  of  that  company, 
which,  as  we  understand,  has  been  authorised  by  your 
Government.  These  bonds  appear  to  be  issued,  in 
pursuance  of  a  resolution  of  the  National  Assembly 
daited  the  l&th  July,  1891,  Article  919.  We  have  before 
us  a  certified  translation  in  French  of  this  concession. 
In  order  to  avoid  any  uncertainty  as  to  the  translation 
correctly  representing  the  original  and  as  to  the  mean- 
ing thereof,  we  shall  be  obliged  if,  before  we  finally 
accept  the  position  of  making  the  issue,  your  Ex- 
cellency will  write  us  a  letter  to  tEe  effect  that  we  are 
right  in  assuming  that  the  principal  and  interest  of 
these  Bonds  are  guaranteed  by  the  Government  of 
the  South  African  Republic  free  from  all  taxes  or 
imposts  of  that  State,  and  independent  of  any  default 
of  the  company  in  performing  the  terms  of  the  con- 
cession. We  have  the  honour  to  enclose  you  a  copy 
of  the  prospectus  we  are  proposing  to  issue,  and  in 
which  we  should  like  to  insert  the  letter  with  which 
we  DOW  request  your  Excellency  to  furnish  us.  We  beg 
to  remain  your  obedient  servants.  The  Railway  Share 
Trust  and  Agency  Company,  Limned."  That  is  signed 
by  myself  as  Managing  Director.  On  the  same  day 
I  handed  him  another  letter  also  adcLressed  to  His 
Excellency  in  these  terms  :  "  Excellency, — Referring  to 
the  conversation  which  I  had  the  honour  to  have  with 
you  to-day  with  reference  to  the  Selati  Railway,  I  am 
instructed  by  the  company  which  I  represent.  The 
Railway  Share  Trust  and  Agency  Company,  Limited, 
of  London,  to  request  your  Excellency  to  be  good 
enough  to  communicate  by  telegraph  with  the  Minister 
for  ^e  Interior  of  the  South  African  Republic  in  the 
following  form :  *  Parties  are  prepared  immediately  to 
make  issue  of  £500,000  Selati  Railway  Bonds.  Believe 
success  assured.  Before  issue  parties  request  me  to 
certify  on  your  authority  that  your  Government,  having 
before  it  the  statutes  and  transactions  of  the  company, 
recognises  the  company  as  being  owners  of  the 
concession,  and  the  concession  as  valid  and  subsisting.' 
For  the  information  of  my  company  will  you  kindly 
confirm  the  fact  that  the  guarantee  of  the  Government 
will  accrue  on  the  different  instalments  payable  by  the 
subscribers  of  the  bonds  from  the  date  on  which  those 
instalments  are  paid?"  That  was  also  signed  by 
myself.     That  was  on  the  19th  December, 

3276.  The  last  one  is  dated  in  my  copy  the  23rd? — 
Then  the  23rd  is  the  right  date. 


MINUTES  OF  EVIDENCE. 
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it  is  a  fallacy,  but  I  should  Hke  it  ic  be  met.    I  .shoiild 
have  read  :   **  Government  approves,  provided  minimum 
rate  77 ''  to  mean  that  that  was  the  bond-fide  rate  and  the 
genuine  rate  ? — I  agree  with  you  if  tlia4)  letter  dtood  by 
it«olf,  that  is  the  way  I  flihould  read  it,  but  never  for  a 
moment  had  there  been  any  misunderatanding  about  this 
with  the  Govemmenfti      I  think  I  can  clear  up  the  point. 
The  proapeotus  in  which  it  ia  eitated  it  wsa  to  be  issued 
^t  77  hod  been  appioved  by  Mr.  BeeJaerls  van  Bloikland, 
and  I  can  put  in  now  a  letter  on  our  file  that  I  was  looking 
at  last  nig^  in  which  we  ^ve  an  account  to  Mr.  Beelaerts 
-van  BIoklaDd  of  the  w&y  m  whiich  the  money  receiTed  had 
been  dealt  with.    The  only  point  that  was  made  by  Mr. 
Beelaerts  van  Blokland  on  tdiat  was  tftiat  we  bad  deduoted 
certain  sums  from  the  net   price— the  £384,000.     The 
■actual  amount  realised  by  the  issue  was  £364,891  166.  4d. 
It  is  convenient  that  you  should  hare  that  figure  at  once. 
'That  was  paid  over  to  myself  and  Mr.  Evan  Thomas, 
who  were  the  trustees  for  the  debenture  holders  named 
for  that  first  issue,  and  by  us  the  whole  of  that  was  paid 
out  against  engineers'  certificates  for  work  done  by  the 
'<x)ntracifcors  and  the  other  expenses  authorised  by  tlie 
Franco-Belgian  Company,  whose  money  it  w-as.     It  was 
«11  duly  accounted  for,  and  the  accounts  were  afterwards 
passed,  I  understood,  by  the  Transvaal  Government  in 
the  books     of    the  Franco-Belgian  Company ;    but,  of 
course,  with  that  as  the  issuing  house  we  had  nothing 
whatever  to  do.    The  secretary  of  the  Share  Trust  Com- 
pany will  hand  me  that  letter  in  a  few  momente,  but  I 
was  saying  the  only  point  ever  raised  by  Mr.  Beelaerts 
Tsn  Blokland  about  the  money  was  one  which  he  was 
masbaken  in.     We  had  alk>wed  in  the  prospectus,  as  you 
will  see,  in  the  ordinary  way  for  payment  in  full.     The 
loan  was  in  the  ordinary  way  to  be  paid  by  instalments, 
but  persons  choosing  to  pay  the  full  in  adTunce  might  pay 
«nd  have  a  discount.     That  is  the  everyday  method.     A 
-good  many  had  availed  themselves  of  tihtat,  and  paid  up 
tiieir  £100  straight  away,  and  had,  therefore,  received  a 
•discoirnft,  and  the  only  question  that  Beelaerts  van  Blok- 
land raised  was  he  did  not  apprecialte  that  at  first,  and 
lie  said  so  many  bonds  suibscrilbed  for  ought  to  raise  so 
much,  and  I  explained  to  him  that  it  was  in  consequence 
of  the  discount  allowed  on  payments  made  in  advance, 
^rhaps  you  will  allow  me  to  hand  that  letter  in  later  on 
wJien  that  is  found.     Now  in   August,  1894,  after  ^e 
expenditure  of  this    £380,000  had  ptt)duced  results  in 
the  way  we  wiere  told— of  course,  we  were  in  constant 
touoh,  and  I  wtas  myself  one  of  the  trustees  who  would 
only  pay    the  money  out  againeft  the  certificate  of  the 
engineens  for  work  done— ^we  were  infoitmed  of  the  pro- 
grew  bernu  made  in  the  building  of  this  railway,  and  as 
iwr  ae  we  could  secure  it  we  insured  that  the  whole  of  it 
should  be  spent  in  the  consfcruotion  of  the  railway  and 
notmn^  else.     When  that  money  was  exhausted,  and  so 
™™i  ^t,*^®  railway  had  been  oompieted  as  certified  to 
us,  the  Fiunoo-Belgian  Company  came  to  us  aga.in  asking 
us  to  place  a  fur^er  loan  for  the  further  capital  for  pro- 
^®i®5S2?/vS?^.  ^?  raiHiay,  and  this  time  it  was  to  be 
ia,0O0,000   storlang.       As  a  matter  of  fact,   under  the 
terme  of  the  concession  the  company  would  not  have 
toeen  awttioneed,  wd'tihout  a  modification  of  those  terms, 
to  har©  wsued  so  much  as  that  at  this  period,  because 

j^xT?®,  •^,*^*^®^  ^  ^«®"^  ^^^^  ^or  so  much  a  mile, 
and  I  tfiink  only  for  25  miles  in  advance.     The  Transvaal 

T!!r^®?*  ^*  ^®^  anxious,  hotwever,  at  that  time, 
«s  stated  to  us  by  Beelaerts  van  Bikxkland,  and  aH  the 
iefttero  diown  to  us  by  the  company  that  they  were  re- 
^TI^  (S  ihe  Transvaal,  that  the  work  should  be  pro- 
fr^  i^'^IS^  '°  ^'  ^^^^  ^'^  authorise  that  the 
tf.7ii^  !^?^  ^^  ™^?  ^  £1,000,000,  although  under 
w  ^^^!^  *^.^  concession  so  much  at  that  time  could 

^a  w'li^''  '*^f-  J  ^^  "^  ^««7  y^^  ^y  pitting 

in  a  lot  of  documents  about  that. 

3289.  There  was  a  sanction  by  the  Raad?— There 
was.  To  save  time,  I  may  state  that  all  those 
sort  of  technical  points  were  most  fuJlv  and'  mi- 
nutely gone  into  1by  the  Secretary  of '  the  Stock 
Exchange,  Sir  Henry  Burdett.  He  was  a  very 
Tjgilant  watchdog,  if  1  may  use  that  expression,  on  all 
prr-spectuses  coming  out.  He  was  a  trained  member  of 
ttc  Bar,  and  he  had  a  highly-trained  intellect.  I  was  re- 
freshing my  memory  by  going  over  these  matters  of  eight 
years  ago  and  I  was  perfectly  astounded  to  see  the  way 
in  which  he  took  what  lawyers  call  requisitions  on  these 
matters,  and  wanted  the  most  technical  proof.  Amongst 
other  things  we  had  to  produce  the  resolutions  certified, 
to  the  satisfaction  of  himself  and  his  legal  advisers,  of 
the  Baad  sanctioning  this  increased  issue.  Every  point 
you  can  conceive  of  almost  in  that  prospectus  that  re- 
quired technicaHy  to  be  proved  was  proved  to  the  Stock 
«^xchange  Committee.  When  we  were  asked  to  make 
this  issue  the  credit  of  the  Government  had  very  much 


improved,  because  the  first  loan  issued  by  us  wa&  a  great         Mr, 
success.    It  was  subscribed  many  times  over.  C,  C,  Mcurat* 


3290.  The  second  was  subscribed  many  times  over  ? —  ^  \y^,  1000 

Tne  first  loan  was  subscribed  many  times  over,  and  it  had       . 

been  a  great  success,  and  the  bonds  went  to  a  premium, 

and  the  credit  of  the  Transvaal  Government  was  very 
much  improved.  S<y  when  the  second  loan  came  out  natur- 
ally they  wanted  a  higher  price,  and  after  many  negotia- 
tions it  was  fixed  at  93^  with  Beelaerts  van  Blokland. 
Previous  to  that,  on  the  3rd  August,  1894,  I  wrote  from 
the  Railway  Share  Trust  and  Agency  Companv  to  His 
Excellency  Beelaerts  van  Blokland: — ^''Excellency, — I 
have  the  honour  to  inform  you  that  we  have  been  re- 
quested to  make  an  issue  of  £1,000,000  Bonds  of  the 
Compagnie  Franco-Beige  du  Chemin  de  Fer  du  Nord  de 
la  Ilepublique  Sud-Africaine.  We  imderstand  that  these 
bonds  have  the  same  rights  and  stand  on  precisely  the 
same  footing  as  the  £500,000  bonds  of  the  above-named 
company  issued  by  us  in  January,  1893,  and  we  shall  be 
pleased  to  receive  your  Excellency's  confirmation  to  the 
above  effect  in  the  form  (if  it  so  please  your  Excellency) 
of  a  letter  addressed  to  us  in  terms  substantially  identical 
with  those  of  the  letter  from  your  Excellency,  copy  of 
which  is  set  out  in  the  prospectus  on  which  the  former  is- 
sue was  made.  Herewitii  I  forward  a  draft  of  t^e  proposed 
prospectus  for  the  new  issue  of  £1,000,000  bonds,  in 
which  I  have  altered  in  red  ink  the  portions  of  the  pre- 
vious prospectus  requiring  change,  leaving  the  other  state- 
ments in  the  prospectus  to  be  repeated  in  the  new  one. 
Having  heard  from  Baron  Oopenheim  that^e  has  an  ap- 
pointment to  see  your  Excellency  on  the  subject  of  this 
issue  to-morrow  evening.  I  have  forwarded  this  letter  to 
kim,  requesting  him  to  deliver  it  in  person  to  your  Ex- 
cellency." On  the  8th  August,  1894,  I  received  a  letter 
which  was  in  the  precise  terms  mutatis  mutandis  as  re- 
gards figures  as  the  previous  one  from  the  Minister 
stating  that  this  issue  was  to  be  independent  of  any 
default  of  the  company,  and  that  letter  is  set  out  in  the 
prospectus  for  that  loan  of  £1,000,000.  The  only 
point  in  which  it  differed  from  the  previous  letter  was 
at  the  end  of  it :  —  *  I  have  received  instructions  from 
my  Government  that  the  proceeds  of  this  issue  shall  be 
deposited  in  the  name  of  myself  as  Commissioner  of  the 
South  African  Republic  and  of  the  company."  So 
they  were  substituted  as  trustees  of  that  issue  for 
myself  and  Mr.  Evan  Thomas.  Mr.  Beerlaerts  van 
Blokland  was  himself  a  trustee  for  the  debenture 
holders. 

3291.  The  £500,000  means  the  £384,000, 1  suppose?— 
Yes,  that  is  quite  right.  It  is  called  £500,000.  This 
second  loan  produced  at  the  net  amount  £934,092  18s. 

3292.  Was  that  well  received  ? — -Yes,  very  well  received. 
That  was  paid  to  the  joint  account  of  the  Commissioners 
in  Europe  and  the  company. 

3293.  How  was  that  met? — ^Tliat  was  subscribed  many 
times  over.  I  may  say  in  the  same  way  at  this  time  the 
Transvaal  Grovemment  were  very  anxious  indeed  that  we 
should  let  the  Dutchmen  in.  They  had  very  close  re- 
lations, as  you  have  probably  learned  elsewhere,  with  the 
Netherlands  Railway.  We  had  nothing  whatever  to  do 
with  that,  but  the  bankers  of  that  and  the  bankers  of  the 
Government  in  Amsterdam  were  Messrs.  Labouchere, 
Oyens,  and  Co.,  and  they  were  exceedingly  anxious  we 
should  reserve  a  portion  of  this  new  loan  for  Holland. 

3294.  And  did  you? — I  will  read  the  letter.  Mr.  Oyens 
came  over  to  see  me,  and  we  had  various  negotiations. 
They  wanted  a  great  deal  more  than  we  would  give  them. 
On  the  9Ui  August  I  addressed  this  iletter  to 
Mr.  Beelaerts  van  Blokland  :  — *'  Excellency, — ^I  have 
received  your  Excellency's  letter,  dated,  Ooster- 
beck,  8th  August,  for  insertion  in  the  prospectus  of  the 
proposed  issue  of  £1,000,000  Bonds  of  the  Northern  Rail- 
way of  the  South  African  Republic."  That  is  the  letter 
you  have  just  had  read.  *'  1  desire  to  thank  your  Excel- 
lency for  your  courtesy  in  so  promptly  complying  with  our 
request  to  be  favoured  with  this  letter,  and  trust  that  the 
issue  may  be  as  successful  as  the  last.  As  desired  by  your 
Excellency,  I  enclose  three  copies  of  the  prospectus  which 
we  propose  issuing.  The  advertisement  will  appear  oxx 
Monday  next.  We  do  not  anticipate  any  diflSculty  in 
placing  the  entire  issue  here,  but  we  have  placed  £100,000 
at  the  disposal  of  Messrs.  Labouchere,  Oyens,  and  Co., 
which  we  hope  may  be  natisfactory  to  jour  Excellency,  as 
it  is  mainly  with  a  view  to,  as  we  beheve,  comply  with  a 
natural  desire  on  the  partof  the  Government  of  tine  South 
African  Republic  that  their  countrymen  should  participate 
in  this  issue  that  we  have  made  this  concession."  That 
is  the  letter  I  wrote,  and  the  consequence  was  that  Messrs. 
Labouchere,  Oyens,  and  Co.  took  £100,000  of  the  loan, 
and  that  was  placed  in  Amsterdam. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


'JIfr.  3295.  What  was  their  commission? — ^That  I  do  not 

C.  a  Macrae.  I^now  at  all. 


6  i:>ec.  1900. 


3296.  (Mr,  Loveday.)  Oan  you  give  us  the  expense  of 
underwriting  this  loan  ? — ^Yes,  I  can. 

3297.  (Chairman.)  Generally  the  expenses  of  this  issue  ? 
— £934,000  was  the  issue,  as  I  have  told  you.  That  was 
the  proceeds  at  93j^,  less  commission.  The  net  the  com- 
pany received  was  £860,000,  the  difference  being  in  the 
same  way  accounted  for.  In  this  case  it  was  nothing  but 
underwriting  and  the  commission  at  1  per  cent,  of  the  is- 
suing house  and  expenses. 

3298.  Was  it  the  same  as  the  last  ? — Yes— 1  percent.,  5 
per  cent;,  and  1  per  cent. 

3299.  This  was  in  August,  1894?— Yes. 

3300.  W«re  the  Barons  Oppenheim  still  the  directors 
of  the  company  jienl — They  were  the  directors  of  the 
French  company. 

3301.  That  is  the  company  ? — Yes,  that  is  right. 

3302.  Who  underwrote  ? — ^There  wae  a  syndicate  form>ed 
for  the  original  business  when  it  was  brought  to  us  who 
underwrote  the  whole  amount,  and  the  Barons  Oppenheim 
bad  a  very  considerable  share  in  that  syndicate.  Of  course, 
I  had  nothing  to  do  with  that  eo  long  as  I  was  satisfied 
with  the  names  of  the  people  who  underwrote,  as  the 
issuing  house,  but  they  had  a  very  large  amount  reserved 
for  them — ^I  think  about  half  of  it — ^for  themselves  and 
their  French  and  Parisian  group,  and  the  other  members 
of  the  underwriting  were  all  financiers  in  the  City — ^half  a 
dozen  of  the^large  capitalists  there. 

3303.  The  underwriting  commission  was  the  same  in 
1894,  when  the  greatly-increased  credit  of  tlie  Transvaal 
Government  was  apparent  1 — Yes  ;  that  is  so.  Of  course, 
it  was  an  exceedingly  profitable  thing  to  have,  but  they 
made  it  a  stipulation.  As  I  have  told  yon,  at  the  be- 
ginning the  credit  of  tJie  Transvaal  Government  when 
this  thing  was  first  brought  to  us  was  exceedingly  poor* 
und  it  was  very  doubtful  whether  a  loan  of  ^is  kina 
could  be  floated  at  all,  so  when  these  gentlemen  con- 
sented to  underwrite  for  5  per  cent,  it  was  understood 
that  this  was  a  trial  issue,  and  they  should  be  allowed 
to  underwrite  at  least  one  more  issue  on  the  same  terms 
as  they  underwrote  the  first  one.  Then  it  was  under- 
stood, after  that,  that  the  company  was  to  be  at  liberty 
to  make  entirely  fresh  terms,  because  it  was  believed 
a  fresh  issue  would  be  required  after  that  one  million. 
It  was  known  that  one  million  and  a  half  would  not  be 
enough  for  the  railway,  but  for  reasons  I  will  tell  you 
shortly,  the  whole  work  was  suspended. 

3304.  It  was  the  same  syndicate  which  underwrote 
both  issues  ? — ^Yes. 

3306.  Opx>enheims  having  the  aame  interest  in  that 
syndic&te  ?— Yes. 

3306.  A  large  one  in  each  case  ? — Yes  ;  it  was  exceed- 
ingly profitable. 

3307.  How  much  do  you  think  the  Oppenheims  had? 
— ^Forty-two  per  cent.  I  told  you  it  was  about  half, 
but  it  was  4z  per  cent.  Mr.  Evan  Thomas  tells  me, 
and  he  is  the  chairman  of  the  company. 

3308.  Between  whom  was  the  arrangement  or  under- 
standing made  to  which  you  have  referred  ? — The  busi- 
ness was  brought  to  us  in  tne  first  instance  by  the  gen- 
tleman sitting  on  my  right,  Mr.  Evan  Thomas,  who 
introduced  the  Barons  Oppenheim,  and  brought  the 
whole  business  to  us.  We  in  the  usual  way  looked  into 
these  things.  I  may  say  that  99  out  of  100  that  are 
brought  to  us  in  that  way  are  no  good ;  one  has  the 
trouble  of  looking  into  them,  and  nothing  is  done ;  but 
this  did  look  as  if  there  was  something  in  it,  provided 
there  were  considerable  modifications  made  in  the  con- 
ditions under  which  it  was  brought.  I  am  reminded 
by  Captain  Pavy  that  originally  what  we  were  asked 
to  do  was  to  make  a  loan  to  the  contractors.  Captain 
Pavy  is  quite  correct  on  a  point  of  detail.  The  original 
requisition  to  us  through  Mr.  Evan  Thomas  was  not 
to  make  an  issue,  but  to  make  a  loan  to  the  contractors 
who  had  been  employed,  and  that  led  to  the  making 
of  the  issue.  We  came  to  the  conclusion  that  we  would 
make  it,  provided  always  that  it  was  made  an  absolute 
guarantee  of  the  Government,  independent  of  the 
concession.  I  had  studied  this  concession,  which 
was  in  French,  with  great  particularity,  and  I  saw  it 
bristled  with  questions  with  which  we  were  not  going 
to  be  concerned.  Therefore,  unless  the  Government 
was  prepared  to  give  its  clean  guarantee,  we  would 
leave  it  al^ne.  When  we  had  determined  to  take  it,  if 
we  could  get  that  condition,  it  was  then  necessary  also 
\o  see  that  the  thing  should  be  a  success,  and  for  this 
i«ason  this  syndicate  was  formed,  and  the  formation  of 


the  S3'ndicate  was  done  in  this  way :  The  names  were 
brought  to  me  and  submitted  to  me  by  Mr.  Evan 
Thomas  and  the  Barons  Oppenheim,  and  we  ourselves 
invited  the  capitalists  in  the  City  who  took  a  leading 
part.  Would  you  like  me  to  give  tlieir  names  ?  They 
are  people  of  very  high  importance. 

3309.  No  ;  I  do  not  think  it  is  materiail  ? — I  am  quite 
prepared  to  do  so.  They  were,  at  any  rate,  quite  in 
the  first  rank,  and  friends  of  our  own.  We  consequently 
made  up  that  syndicate.  As  I  tell  you,  in  the  first 
instance  the  5  per  cent  they  were  to  receive  was  no  very 
great  thing,  as  things  go  in  the  City.  It  was  the 
ordinary  thing.  I  say  frankly  with  regard  to  the 
second  issue,  having  regard  to  the  great  success  the 
first  loan  had  been,  it  was  a  commission  considerably 
in  excess  of  what  we  should  have  got,  but  it  was  part 
of  the  understanding. 

3310.  What  was  the  understanding,  and  between 
whom  was  it  made? — ^As  far  as  I  was  personally  con- 
cerned in  getting  the  English  capitalists,  it  was  one  of 
the  terms  on  which  I  asked  them  to  come  in.  I  said. 
Will  you  underwrite  on  the  terms  of  the  5  per  cent, 
now  and  on  a  second  issue  which  follows  this  one  ? 

3311.  Have  you  any  document  as  to  that  ?— No  ;  I 
have  no  document.  I  was  looking  for  the  documents 
last  night,  and  there  are  no  documents  on  that;  but 
that  is  the  effect  of  it. 

3312.  So  far  as  your  underwriting  part  of  the  busi- 
ness, it  was  done  in  that  way  ? — Yes ;  it  was  done  in 
tJiat  wav.     The  other  I  know  nothing  about,  I  accepted. 
It. 

3313.  So  far  as  ^ou  are  concerned,  that  is  the  totality 
of  the  understanding  ? — ^Yes ;  all  I  know  as  regards  the 
Oppenheims  is  that  their  names  were  given  to  me,  and 
it  vfas  said  they  would  underwrite  42  per  cent. 

3314.  You  are  quite  clear  nothing  else  was  done? — 
Not  so  far  as  we  were  concerned. 

3315.  I  want  you  to  be  quite  eure  about  that — ^that 
nothing  else  was  done  ? — ^I  know  you  will  not  think  I 
am  trying  to  keep  anything  back. 

3316.  Certainljr  not? — ^Therefore,  if  you  have  any- 
thing in  your  mind,  would  you  put  it  to  me,  because, 
so  far  as  I  know,  nothing  else  was  done. 

3317.  What  I  mean  ia  tliis:  'Phat  was  a  domestic 
arrangement  between  yourself  and  your  own  under- 
writers, which  did  not  result  in  any  communication  to 
the  Transvaal  Government? — No;  that  is  quite  true. 

3318.  The  Transvaal  Government  was  going  to  have  the 
second  issue  on  it«  better  credit,  and  without  knowing- 
that  5  per  cent,  pursuant  to  a  former  understanding  had 
been  accorded  to  the  underwriters? — ^la  the  way  you 
state  it  that  is  so,  but  they  did  know  this  most  distinctly. 
Thay  did  know  instead  of  getting  93^  on  the  loan  -^hey 
were  oniy  to  get  86.     That  they  agreed  to  and  approved  of. 

3319.  Where  is  that  ? — That  I  can  show  you.  Perhaps 
you  would  aHow  the  letters  to  be  put  in  (later.  Apart 
from  the  mere  production  of  the  documents,  I  have  not 
the  smallest  doubt  about  all  tliis  in  my  own  mind,  and ' 
I  will  give  you  a  fact  that  will  confirm  it.  Mr.  Bee- 
laerts  van  Blokland  became  Trustee  for  the  Debenture 
holders  of  that  second  issue,  and  as  such  received,  of 
course,  the  proceeds  of  it,  and  only  the  net  proceeds,  that 
is  to  say,  £85  instead  of  £93^.  Here  is  the  document, 
and,  if  I  may,  I  ^viU  read  it.  It  is  translated  from  the 
Dutch,  and  it  is  signed  by  Dr.  Leyds.  It  is  a  Kesolution 
of  the  Executive  "Council  of  the  Government  of  the  South 
African  Republic  dated  31st  July,  1894: — "Present: 
His  Excellency  S.  J.  P.  Kruger,  President  of  8t«te,  the 
Hon.  J.  M.  A.  Wohnarans,  the  Hon.  J.  H.  M.  Kock, 
Keeper  of  Minutes,  and  Dr.  W.  J.  Leyds,  Secretary  of 
State.  For  consideration  Minute  R  7598/92,  containing 
a  request  from  the  Directors  of  the'French-Beljrian  Com- 
pany of  the  Northern  Railway  of  the  South  African 
Republic  to  issue  a  further  ioan  of  one  mSllion  pounds 
Rterlin(5».  The  Executive  Council,  after  taking  into  con- 
sideration the  correspondence  carried  on  and  the  opinion 
of  the  Grovemment  Commissioner,  resolved  to  direct  the 
Secretary  of  State  to  send  the  foUowini?  telegram  to  the 
Minister,  Mr.  Beelaerts  van  Blokland :  *  You  may  sanc- 
tion Selati  obligations  issue  one  million,  minimum 
86  net.' "  Bien  after  that  issue  was  made,  and  was  a 
success  again,  and  we  understood  that  the  works  went 
on,  and  then  the  coupons  were  regularly  paid  tiirough 
Messrs.  Bardav.  Bevan  and  Company,  who  had  been 
appointed  the  bankers  in  liondon  of  the  French  com- 
pany.    They  were  regularly  paid  up  to  January,  1897. 

3320.  {Mr.  Asfimore.)  That  is  the  debentures,  not  the 
shares  ? — I  am  only  speaking  of  the  d^entures.    My  per- 
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0qiia1  connection  with  the  thing  had  then  ceased.  ■  I  was 
no  knger  trustee  for  the  debenture  holders.  Mr. 
Beelaerts  van  Blokland  and  Baron  Oppenheim  were  the 
tnutees  of  the  second  issue,  and,  of  course,  the  first  issue 
had  been  exhausted  and  the  money  all  paid  up,  so  that 
personally  we  had  ceased  to  have  any  connection  with 
this  except  for  the  responsibility  attaching  to  us  as  an 
issuing  house  in  connection  with  these  two  issues ;  and 
that  has  been  so  from  that  time  forward. 

3321.  (Ch<Urman,)  Did  you  not  receive  the  interest 
stiU  ? — ^No,  not  from  the  time  of  the  second  issue — ^we 
received  nothing.  They  had  chosen  to  appoint  their  own 
Commissioner,  Mr.  Beelaerts  van  Biokland,  and  Baron 
Oppenheim  to  be  the  trustees,  and  it  was  paid  into  their 
account,  and  we  had  nothing  to  do  with  i£ 

3302.  Of  both  issues? — The  first  issue.  I  was  a  co- 
trustee with  Mr.  Evan  Thomas,  and  in  that  case  I  re- 
ceived all  the  money,  and  it  was  only  paid  out  against 
eneineering  certificates  for  work  done  and  so  on. 

3323.  As  to  that  first  issue  you  would  still  be  the  con- 
duit-pipe through  whom  your  beneficiaries  would  receive 
the  interest  f — ^No,  they  were  bearer  bonds,  and  they 
were  notified  in  the  ueual  way  to  be  paid  at  the  bankers. 

3324.  They  looked  after  themeelves,  so  to  speak  ?-^ 
Yes.  We  never  received  them.  Then  after  that  we 
understood  that  questions  had  arisen.  I  heard  from  Mr. 
Evan  Thomas  continually  what  was  going  on,  and  I  under- 
stood questions  had  arisen  with  regard  to  the  shares  and 
with  regBod  to  the  Ha^bilify  of  the  Government  upon  the 
ahares.  We  had  nothing  whatever  to  do  with  that,  but 
in  consequence  of  those  questions  the  Qovemment  became 
iiregular  in  its  payments,  and  did  not  provide  the  money 
at  the  txankers^  Messrs.  (Barclay  and  Co.,  to  meet  the 
coupons  ae  they  fell  due,  and  fpamth>at  time  onwards  the 
annual  payments  were  made  by  means  of  notificati<Nns 
m  the  papers  that  coupons  would  be  purchased  san$ 
recourse  by  WilHams,  Deacon  land  Oo.,  who,  I  beHenre 
-were  instructed  by  MessfFs.  Labouchere  and  Qyens,  on 
beihalf  of  the  TninsvttAl  Qov«miment.  So,  in  a  2x>und- 
abont  and  coicuitous  way,  the  ooi^pona  were  regularly 
paid  until  tihe  last  one,  when  default  wtas  first  made. 

3325.  fiince  the  warf — ^Yes ;  funny  enough,  they 
actually  paid  after  the  war  had  commenoed.  I%ey  paid 
Uie  coupon  that  fell  due  on  the  1st  of  January.  l%e  only 
coupon  that  has  been  defaulted  izpon  is  the  July  one. 

3326.  Since  January,  1897,  till  January,  1899,  the 
debenture  interest  has  been  paid,  but  irregularly,  in 
^e  sense  of  its  having  been  paid  tlirough  a  dififerent 
channel  to  what  was  usual  ^Yes,  that  is  exactly  what 
I  was  trying  to  explom. 

{Mr.  Evan  Thomcu.)  May  I  explain  why  the  company 
under  the  concession  was  bound,  as  long  as  it  had 
money,  to  advance  money  to  the  Government  for  the 
debenture  interest  and  tlie  shai^p  interest  When  the 
row  began  between  the  company  and  the  Government 
as  they  would  not  pay  the  share  interest,  I  declined 
to  sign  the  cheque  for  the  debenture)  interest,  but  up 
to  1^7  the  company  had  always  paid  it  out  according 
to  the  concession  out  of  the  money  it  had  in  handL  It 
was  only  after  1897,  when  we  refiased  to  pay,  that  the 
Government  put  it  into  the  hands  of  Williams,  Deacon 
and  Co. 

(Witness.)  That  is  quite  right.  I  do  not  think  I  need 
say  anything  else  except  ju^  this,  which  I  think  is  of 
some  importance — naturally  we,  as  an  issuing  house 
in  this,  as  in  connection  with  any  other  issue,  should 
feel  ourselves  under  a  responsibility  to  protect  people 
as  much  as  possible,  and  when  we  found  there  was  a 
likelihood  at  any  irregularity  in  the  payment,  ws 
deteiinined  to  address  direct  the  Government  in  Pre> 
oria.  I  have  put  it  on  the  (file,  and  I  will  hand  you  in 
a  letter  which  I  put  in,  because  it  summarises  all  I 
have  told  you,  and  shows  that  the  whole  of  what  I  have 
stated  was  brought  to  the  notice  of  the  Government  in 
Pretoria.  We  addressed  them  a  letter  on  the  33rd 
July,  1896,  which  is  addressed  to  His  Honour  the 
President,  and  the  Honourable  Members  of  the  Execu- 
tive Council,  Pretoria,  in  which  we  stated :  **  Shortly 
before  the  last  coupon  on  the  bonds  of  this  railway 
fell  due,  our  attention  was  drawn  to  the  fact  that 
I3ie  usual  notice  of  payment  of  the  coupons  had  not 
been  advertised,  and  on  enquiry  we  found  that  no  funds 
had  been  provided  for  the  purposeu  As  the  issuing 
house  of  these  bonds,  we  thereupon  addressed  ourselves 
both  to  Mr.  Beelaerts  van  Blokland,  as  representing 
your  €Wemment  in  Europe,  and  to  the  representatives 
fn  London  of  the  Compagnie  Franco-Beige  du  Ohemin 
de  Per  dn  Nord  de  la  Bepublique  Sud-Africaine. 
From  them  we  ascertained  that  no  funds  had  been  pro- 
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vided  by  your  Government  to  meet  the  coupons  on  the         Mr. 
bonds  falling  due."  C.C.Macrae. 

3327.  (Chairman.)  What  are  you  seeking  to  establish  -  j^      ~ 
from  this  1^1  do  not  know  that  you  reafly  require  it.  ^  ^«2_1_ 
The  only  point  I  was  reading  this  letter  for  was  that 

in  this  letter  to  the  Government  we  set  out  in  full 
the  documents  that  had  been  signed  by  Mr.  Beelaerts 
van  Blokland,  which  I  have  referred  to  in  the  pros- 
pectus, and  the  communicatroos  of  the  terms  on  which 
we  had  taken  this  loan,  namelv,  that  it^  was  to  be 
independent  of  any  question,  and  also  setting  out  that 
he  recognised  that  the  concession  was  valid,  and  sub- 
sisting at  the  time.  We  ended  up  in  this  way :  **  These 
letters  clearly  and  in  unmistakable  terms  pledge  your 
Government  to  pay  the  coupons  on  the  bonds  as  and 
when  due,  and  irrespective  of  any  default  of  the  conu 
pany  in  performing  the  terms  of  the  concessicm :  and ' 
this  being  so,  we  would  respectfully  suggest  that  the 
matter  of  the  interest  on  the  bonds  be  kept  entirely 
distinct  from  that  of  the  shares,  and  that  the  Govem- 
men  will  be  pleased  to  give  directions  and  take  such 
steps  in  future  so  as  to  ensure  'tiie  due  payment  of  the 
interest  on  the  bonds  as  it  falls  due.  We  cannot  too 
strongly  urge  the  importance  to  the  credit  of  your  State 
of  this  being  done,  and  if  our  services  can  in  any 
way  be  of  use  to  you  in  this  matter  or  in  any  other, 
we  willingly  place  ourselves  unreservedly  at  your 
disposal." 

3328.  I  quite  follow  that  ? — Then  in  due  course,  after 
a  long  delay,  we  received  a  letter,  siffned  by  the  Under- 
Secretary,  in  Dutch.  It  is  signed  by  the  Under- 
Secretary  of  Foreign  Affairs,  C  A.  Boeschoten.  He 
acknowledges  our  letter,  and  does  not  challenge  cmy  of 
the  statements  in  it.  Ha  says,  "I  have  the  honour 
to  inform  you  that  the  delay  in  the  payment  of  the 
interest  on  the  bonds  of  the  said  railway  company  is 
owing  to  a  misunderstanding  and  neglect  on  liie  pare 
of  the  last  named,  but  orders  have  now  been  given  to 
effect  the  payment."  So  that  all  the  statements  are 
accepted. 

3329.  (Mr.  Ashmore.)  What  is  the  date  of  that? — 
The  date  of  that  is  the  28th  of  September,  1896. 

3330.  (Chairmar^)  It  really  is  only  a  recapitulation 
of  what  you  considered  the  strength  of  your  position 
that  you  had  looked  from  first  to  last  to  the  credit  of 
the  Transvaal  Government,  and  that  your  position  ivas 
not  involved  in  any  infirmity  of  the  concession? — Yes. 

3331.  You  say  that  letter  to  the  Foreign  Secretary 
is  an  acceptance  of  that  position  % — Yes,  sir.  You  have 
correctly  stated  the  purpose  for  which  I  put  that  for- 
ward. Now,  unless  you  have  any  question  to  ask  me 
that  will  be  the  whole  of  my  statement.  I  would 
merely  say  that  when  it  was  notified  through  the  public 
press  that  your  Comn^issioa  had  been  formed,  the  bond^ 
holders  of  this  railway,  the  whole  one  million  and  a 
half,  summoned  a  meeting  by  Captain  Pavy,  as  Chair- 
man of  the  Railway  Share  Trust,  and  they  passed  a 
resolution  appointing  a  committee  of  bondholders,  and 
ultimately  I  was  appointed  chairman  of  that 
commi4^«e,  and  at  the  request  of  that  committee, 
you  having  announced  that  a  sitting  would  be  held 
here  to  take  any  evidence  that  was  desired  on  the 
subject,  I  was  deputed  and  requested  to  make  a  state- 
ment- before  you,  which  I  have  done  to-day.  That  is 
the  position.  You  have  stated  in  the  clearest  way  the 
position  which  the  bondholders  take  here,  that  this  is 
an  absolute  obligation  of  the  Government  of  the  South 
African  Republic,  irrespective  of  the  concession  and 
independent  of  it,  and  that  we  are  in  no  way  ooncemed 
with  that  We  took  it  on  the  statement  that  it  was 
recognised  to  be  a  valid  and  subsisting  concession  at 
the  time  the  loans  were  made,  and  the  point  of  that 
in  my  mind  was  that  there  were  certain  stipulations 
which,  if  you  study  the  concession,  you  will  see  with 
regard  to  &e  share  capital,  and  questions  of  that  kind, 
which,  if  they  had  not  been  complied  with,  would  have 
made  the  concession  forfeit  at  uiat  period.  Inasmuch 
«M  I  was  not  in  a  position  to  obtain  the  evidence  on 
those  qiiestions,  I  insisted  that  the  Government  should 
state  tnat  it  was  then  valid  and  subsisting,  and  had 
not  been  forfeited  by  anything  which  had  occurred  ox 
any  default,  of  the  concessionaire.  That  is  point  Na  1. 
Then  the  second  one  was  that  there  should  be  also  a 
guarantee  of  the  Government,  independent  of  any  future 
default  they  might  make.  Therefore  the  loan  was  to 
be,  and  thsft  is  why  it  was  accepted  i&  the  Citf  and 
became  sudi  a  success,  on  all  fours  as  regarcb  the 
obligation  of  the  Government  with  the  loan,  wldoh, 
had  been  issued  by  the  Rothschild  house  before  with 
the  further  security  of  the  mortgage  upon  this  railway. 
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Mr%  ■         FeriiapB  I  had  better  put  in  the  bondfl,  beoauee  that,  of 
€,  C.Macrtie.  course,  is  most  important. 

— J"  3332.  I  believe  we  have  got  one.        There  is  some 

o  Dec.  1900.   D^t^ll  word  meaning  *'  directly,"  is  there  not,  on  the 
'  bond? — This  is  the  form  of  the  bond  {producing).    The 

vhole  of  the  form  of  this  bond,  which  was  prepared  by 
us,  was  submitted  to  Mr.  Beelaerts  van  Blokland.  and 
he  kept  it  for  a  long  time.  It  was  a  long  time  before 
these  bonds  were  finally  given.  The  subsCTibers  x*.>r 
the  loan  in  the  ordinary  way  received  from  ns,  the 
issuing  house,  mere  sccip  certmcates  entitling  them  to 
what  is  called  the  definitive  bond  when  issued  Before 
these  bonds  came  to  be  issued,  two  very  important 
formalities  had  to  be  gone  through;  one  was  to  pass 
the  ordeal  of  the  Stock  Exchange,  which  makes  the 
most  minute  and  searching  enquiries,  especially  when 
6ir  Henry  Burdett  was  there.  I  was  surprised,  in  looking 
through  the  files  last  night,  to  see  the  way  in  which  we 
were  requisitioned,  and  liie  evidence  which  we  had 
to  obtain.  However,  we  got  it.  Then  the  form  of  this 
bond  was  the  subject  of  continual  correspondence  and 
communication  with  Mr.  Beelaerts  van  Blokland,  repre- 
senting his  €rovemment,  and  they,  no  doubt,  had  all 
l)een  submitted  to  the  Government,  because  ultimately 
«very  one  of  these  bonds  was  signed  by  Beelaerts  van 
Blokland  himself.  The  word  you  referred  to> 
'**  directly,"  appears  to  be  this  :  they  made  a  special 
stipulation  that  the  bonds  should  be  in  Butch  as 
well  as  in  French  and  English,  and  the  worda  in 
English  are  here,  " Portion  of  a  loan  4per  cent.  Govern- 
ment Guarantee  Bond ;  issue  of  £bOO,0(X>  in  5,000 
bonds  of  £100  each.  Portion  of  a  loan  authoriaed  and 
guaranteed  principal  And  interest,  by  tho  direct 
obligation  of  the  Government  of  the  South  African 
Bepublia"  TTiey  insisted  that  the  Dutch  word  shouT^i 
come  above  the  English  word.  Here  are  the  Dutcs 
wordrt,  but  I  do  not  profess  to  be  able  to  read  thezc. 

3333.  We  are  quite  familiar  with  it.  But  if  it  ie  not 
inconvenient  to  you,  we  should  like  to  have  the  original 
bonds.  We  have  tiie  blank  form  of  the  first.  Is  it 
the  same  in  the  first  as  in  the  second? — It  is  only  an 
alteration  of  a  few  words  with  regard  to  the  figures. 

3334.  It  is  only  a  change  mutatis  mutandis? — Yes. 
Tou  may  as  well  have  one  of  these.  They  are  only 
iSlOO  each,  if  the  worst  comes  to  t£e  worst. 

3335.  Had  you  any  reason  other  than  the  concession 
and  its  form  present  to  your  mind  for  obtaining  the 
bond  in  that  shape? — ^There  were  stipuflations  in  that 
concession  which  reading  it  through  I  could  see  that 
unless  they  were  complied  with,  the  concession  was 
liaible  to  be  forfeited.  I  have  referred  to  one,  the  share 
capital.  It  was  obvious  that  thev  said  that  the  share 
capital  ought  to  be  paid  up— 500,000  sovereigns.  I  was 
not  going  to  concern  myself  with  that  question.  It 
was  a  matter  for  the  Cfovernment. 

(Mr,  Stephenson,)  This  is  a  question  affecting  the 
share  capital  and  you  are  not  representing  the  share- 
holders here. 

(Chairman.)  No,  but  it  refers  to  the  debentures  too. 

(Witness.)  I  am  not  casting  any  doubt  upon  it,  out 
the  Chairman  asked  me  a  question.  Tfiat  was  the  thing 
which  was  in  my  mind,  and  I  said  *o  myself,  "The 
Government  have  got  to  be  satisfied  upon  this  point, 
and  how  am  I  to  get  this  proved  V*  1  had  such  a  thing 
as  that  in  my  mind,  although  I  had  no  knowledge  of  the 
facts,  and  I  was  assured  over  and  over  again  and 
formal  proof  was  brought  to  Captain  Pavy  and  myself 
that  the  w4iole  of  that  money  had  been  paid.  We 
received  formal  proof,  and  a  notarial  certificate  was 
l^iven  that  the  whole  £500,000  had  been  paid,  but 
It  was  to  avoid  being  involved  in  any  questkm  of  that 
kind  which  I  foresaw  might  possiblv  be  raised.  I  am 
not  'keeping  anything  back.  I  had  no  knowledge  of 
any  kind,  but  I  had  a  natural  feeling  as  a  man  of 
business  that  these  were  questions  which  might  pos- 
sibly be  raised.  Captain  Pavy  gives  another  reason. 
He  said  it  was  a  foreign  company,  and  we  had  no 
<sontrol  over  iL  Therefore  we  preiferred  to  have  the 
guarantee  of  the  Government  direct ;  but  really  what 
was  in  my  mind  was  this:  there  were  a  number  of 
these  sort  of  questions,  and  I  lelt  that  the  only  way 
it  would  be  possible  for  anybody  to  satisfy  any  person 
looking  into  it  would  lie  that  we  should  have  had  to 
set  out  all  these  terms  in  the  prospectus.  That  would 
have  made  it  a  conditional  loan,  and  we  should  have  to 
give  evidence  on  the  face  of  the  prospectus  that  all 
these  conditions  had  been  complied  witli.  That  beinp? 
-so,  I  folt  it  was  impossibte  to  deal  with  it  in  thai- 
way,  and  ttie  only  way  to  deal  with  it  was  to  get 
A  clean  underUKing  on  the  part  of  the  OovemmenL 


3336.  Bbes  that  answer  apply  to  what  was  passing 
in  your  mind  during  the  time  of  the  first  issued— Tes, 
only  the  first  issue. 

3337.  What  happened  with,  regard  to  the  second 
issue?— I  was  glad  to  get  what  I  had  got  in  the  pre- 
vious one,  beciuise  nothing  could  be  l)«tter. 

3336.  Had  nothing  occurred  between  the  first  and 
the  second  issue  which  suggested  the  need  for  a  strong 
form  of  bond  % — ^No  ;  I  assure  you  not — ^not  between  the 
first  and  the  second  issue.  It  was  not  till  long  after- 
wards, when  these  questions  of  the  default  arose,  that 
I  heard  these  questions  were  beginning  to  arise  on  the 
very  points  I  had  apprehended. 

3339.  As  the  issuing  house  in  August,  1894,  had  you 
kept  yourself  au  fait  with  the  transactions  of  the 
railway?— I  had  kept  myself  au  faii  with  the  trans- 
actions of  the  railway  all  througL 

3340.  And  its  relation  with  tho  Government? — And 
so  far  as  I  could  learn  them,  its  relations  witii  tiie 
Government. 

^S41.  Did  not  yon  hear  of  any  growing  suspicion 
in  the  minds  df  the  Transvaal  Government  that  they 
had  not  been  honestly  dealt  with  by  tEe  Oppenheims? 
— ^No.  I  will  tell  you  precisely^  what  1  did  know- 
all  that  I  have  ever  heard  of  until  quite  a  recent  time. 
I  cannot  tell  you  at  what  time  exactly  it  was  that 
these  things  came  to  my  knowledge,  because  these  sort 
of  thincs  grow,  but  I  can  say  jwsitively  nothing  of 
the  kind  had  been  suggested  or  intimated  to  me  before 
the  second  issue.  Up  to  that  time  we  believed  every- 
thing was  going  most  satisfactorily.  I  was  keeping 
myself  closely  informed  as  to  the  progress  of  the  rail- 
road, and  it  was  stated  that  it  was  being  constnicted 
in  an  effective  way,  and  I  heard  no  suggestion  of  sus- 
pision.  Then  later  on — the  exact  date  I  car  not  give — 
I  heard  first  of  all  that  trouble  Bad  arisen  that  the 
Government  was  interfering  with  the  contractors,  and 
their  enginiier  refusing  to  acknowledge  some  W(n'k 
which  had  been  done  by  the  contractors.  The  first 
suspicion  I  heard  of  any&infl^  wrong  was  that  they  had 
refused)  to  outhorise  woiik  th-at  had  been  done  in  tiie 
way  of  embankments  by  the  contractors.  It  was  ex- 
plained to  me,  when  I  asked  tibe  meaning  of  ttO  this, 
that  the  tiouble  that  had  amen  was  tlufi— and  from 
that  day  to  this  I  can  only  tell  you  w&at  waa  then 
explained  io  me.  I  do  not  Imow  whetTier  it  is  right 
or  well-founded,  but  it  has  always  been  the  infoimMition 
I  received.  As  I  knew,  under  the  concession  Nthe  rail- 
way had  really  been  only  most  roughly  surveyed  at 
ijie  time  that  the  concession  waa  granted,  and  the 
final  line  of  it  was  to  be  arranged  between  the  Govern- 
ment through  its  engineers  and  tSie  concessionaires  or 
th«  people  in  whom  the  concession  subsequently  be- 
came vested.  I  was  told  that  the  railway,  having  pro- 
ceeded to  a  certain  pomt,  beyond  that  point  the  line 
a.s  originally  drawn  and  agreed  to  between  the  parties, 
had  by  consent  of  the  Commissioner  of  Railways  for 
the  Transvaal  Republic  for  the  time  being  and  the 
Government,  been  diverted  in  order  to  avoid  a  bad 
bit  of  country,  and  it  had  been  made  to  go  in  a  bend 
instead  of  going  straight. 

3342.  I  will  take  your  answer  one  way  or  the  other. 
Before  this  issue  in  August,  1894,  had  vou  any  com- 
munication with  the  Transvaal  Qfovernment?— No, 
none. 

3343.  Had  jon  any  oommunioaibiion  with  the  oompanyl 
—I  think  I  had  continually.  1  must  have  had,  un- 
doubtedly. 

2E544.  Did  the  company  give  you  any  information 
as  to  any  controversy  between  themselves  and  the 
(Government  ?—^No  ;  certainly  ntot— none.  Tlie  com- 
pany have  never  given  me  any  formal  communication 
of  that  kind. 

3346.  Who  wae  your  co-trustee  ?—^Mr.  Evan  Thoma.s. 

3346.  In  the  second  issuel—I  waa  not  in  it  at  all. 
I  had  gone  out  of  it  altogether  affer  the  second  issue. 

3347.  Were  the  tmatees  of  the  second  issue  Mr. 
Thomas  and  Baron  Oppenheim  ?— Not  Mr.  Thomas. 
Beelaerts  van  Blokland  and  Baron  Oppenheim  were 
the  trustees.  We  had  gone  out  of  it  altogether  after 
that  second  issue. 

334a  Before  the  second  iswiel— No,  after  the  second 
issue. 

3349.  Tou  were  not  trustees  of  that?— No. 

3350.  But  your  house  waa  the  issuing  house  of  the 
second  issue  Y—Yes;  and  for  that  reason  we  took  an 
interest. 

3351.  Are  you  perfectly  clear  tiiat  the  company  had 
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never  brought  to  yx)ur  noiice  any  controversy  existing 
at  that  date  between  them  and  the  Govemm^it? — 
Yes,  I  am  perieoily  certain  that  at  the  time  of  the 
second  issue  no  question  had  ever  been  brougbt  to  my 
noiice  or  our  notice  ae  a  oompany  of  any  controversy 
between  ihe  com|)any  and  the  Government  I  am  quite 
certain  of  that. 

2352.  Did  you  ever  hear  from  any  source  of  such 
•  coniroveny? — I  did  subeequently — ^later  on. 

3363.  But  at  that  timel — -No,  not  at  that  time. 

3364b  Did  you  ever  hear  ihat  an  accountant  had  been 
sent  by  the  Transvaal? — I  did  certainly,  but  long 
^ter — at  least,  he  went  to  Brussels.  I  was  told  an 
accountant  had  gone  and  passed  the  books,  and  that 
the  accounts  had  all    been  passed  by  the  Government. 

3366.  (Mr,  Loveday.)  Was  that  subsequent? — ^Tes. 

3366.  (C^trman.)  An  accountant  on  whose  behaS  ? — 
On  behalf  of  the  Tnnsvaal  GovMnmeni,  and  I  was  told 
that  he  had  jMwsed  the  accounts — diat  they  had  been 
aooepted. 

3367.  If  a  correspondence  exists  between  the  repre- 
■entatives  of  the  company  and  the  representatives  of 
the  Transvaal  Government  before  August,  1894,  raising 
plainly  the  points  of  controversy  between  them,  you 
were  in  August,  18d4,  wholly  ignorant  of  them? — ^lliat 
is  so.    1  never  had  any  knowledge  of  it. 

3358.  When  did  you  first  become  aware  of  such 
controversy? — Of  course,  as  I  told  you  just  now,  it  was 
imposaible  for  me  to  fix  a  date. 

3369.  About  when  ? — ^We  are  going  back  to  1894,  and 
I  reallv  could  not  tell  you.  I  will  tell  you  when  I 
think  it  must  ihave  been.  I  get  at  tfie  date  in  this 
way — it  was  about  the  time  that  the  shares  were  sold 
In  London,  because  that  is  what  raised  it.  They  came 
and  asked  us,  and  we  said  we  would  not  have  anythin;^ 
to  do  with  the  shares.  That  was  what  raised  the 
question  really. 

3360.  That  was  at  the  end  of  1894?-— I  am  told  it  was 
the  6th  February,  1895.  It  was  the  .first  I  heard, 
because  it  was  in  consequence  of  that  that  I  began  to 
make  inquiries.  I  said,  *'!  always  fought  shy  of  those 
shares.  Xet  me  find  out  how  the  thing  stands "  ;  and 
that  led  to  inquiries.  I  did  hear  then  for  the  first 
time  of  these  pending  questions,  and  1  need  scarcely 
tell  you  I  would  have  nothing  further  to  do  with  it. 

3361.  I  do  not  say  they  were  unusual  precautions  ? — 
They  were  unusuaL    You  are  justified  in  using  the  term. 

3362.  At  any  rate,  the  very  close  precautions  you  took 
on  bdialf  of  the  people  you  were  repreeenting  were  dic- 
tated, as  you  say,  by  the  oondkions  on  the  face  of  the 
ooncession  and  by  no  other  reason  ? — Certainly.  You 
know  what  sort  of  tradmng  I  have  had,  and  it  maikes  one 
naturally  ver^  careful  in  reading  docuiments.  It  was  my 
own  euggei^on,  and  without  any  ground  whatever  for 
4)elieving  they  had  not  been  complied  with  except  th»t  it 
was  the  sort  of  thing  I  sow  questionB  might  arise  upon. 
I  did  not  loiow  who  these  gentlemen  were.  They  were 
stated  to  be  two  young  men  Who  had  oome  inlfco  a  large 
fortune,  and  they  were  well  certified — ^I  mean  the  Barons 
OppenAieim.  I  was  not  going  to  be  'joncemed  wiish 
whether  or  not  ^ey  could  find  half  a  miJiion  sterling. 
That  wee  really  the  thing  that  was  in  my  mind. 

(Mr,  Hume  WUliams.)  Before  you  allow  any  evidence 
to  be  given  with  reference  to  the  poeition  of  the  contractor 
you  woukl  probaibily  like  me  to  give  you  shortly  a  few 
material  dates,  which  I  could  do  in  a  quarter  of  an  hour, 
and  i^ien,  subject  to  whe»t  you  sanction,  we  propose  to 
call  a  couple  of  witnesses  l>eifore  you  to  give  you  what 
you  specined  you  would  Hke  to  have,  namely,  the  brood 
outline  of  the  present  position  of  the  oonitractor  with 
regard  to  the  c(mcession. 

(Chairman.)  How  long  would  that  take  ? 

(Mr.  Hume  WUliam^,)  My  opening,  if  I  may  so  caH 
it,^  would,  I  think,  take  a  quarter  of  an  hour,  but  the 
evtdenoe  might  take  somewhat  longer— I  should  think  a 
couple  of  hours. 

(Chairman,)  We  do  not  want  to  have  it  in  any  detail. 
In  faot,  I  doubt  whether  we  want  any  evidence  at  all 
iroon  this.  I  think  the  statement  from  you  of  what  your 
cnents'  position  is  would  be  sufSoient.  The  correctnees 
or  inoorreotnesB  of  it  we  have  absolutely  nothing  to  do 
with,  and  we  intend  to  pronounce  no  decision  upob  it 
in  our  report  at  all,  but  I  think  it  may  asBiet  the  Govern- 
msDt  that  they  should  know  that  such  a  claim  exists,  and 
its  ootiine.     I  tfadnik  we  might  almost  take  it  from  you. 

(Mr.  Ashton  Cross.)  A  statutory  declaratron  has  been 
432& 


made  already  verifying  it,  and  prohabl^f ,  therefore,  you  *        jf^. 
would  be  justified  in  taking  it  on  my  friend's  opening.      C.  C.  Maet^M» 

(Mr.  Evan  Hwmas.)  May  I  say  one  word  with  rsMid  "^ — ^^ 

to  the  debenture  syndicate?    I  was  a  direobor,  and  Mr.  ^  I>ec^l9(W. 
Beelaerts  van  Blddand  neootiated  with  the  syndionte  in  " 

fixing  €l11  the  prices,  and  we  whole  tiling  waa  known  to 
him-~4x)th  the  first  and  the  second  issue.  It  waa  known 
to  him  that  it  was  a  syndicate,  and  aU  the  conditions  were 
known,  because  the  first  thing  almost  was  a  letter  from 
Mr.  Beelaerts  van  Blokland  to  ttie  company  asking  for 
the  names  of  the  syndicate,  and  afterwards  he  dealt  with 
the  directors  of  it  in  aM  the  negotintions  albout  fixing  the 
price.  The  Transvaal  Government  wunted  the  piioe  of 
issue  to  be  as  high  as  possifble,  and  the  inmang  s^dicat^ 
wanted  it  to  be  as  kxw  as  possiiUe,  and  ereryihmg  wi& 
regard  to  the  first  and  second  issue  was  done  dirwt  be- 
tween the  syndicate  and  Mr.  Beekexte  van  Bkrildand* 
He  knew  everything,  and,  of  course,  to  us  he  waa  the 
GovermmemL 

(Mr.  Hume  WiUiam^,  Q-C.)  Kow,  sir,  may  I  preaant 
juet  a  few  of  the  facts  and  the  dates  with  reference  to  tiie 
present  position  of  my  clients  7  You  wiH,  I  hope,  appre- 
ciate the  faot  that  the  whole  of  the  Sehti  Railway  has 
been  made  by  Mr.  Winby  or  hv  his  finn,  and  akio  the 
fact  that  no  part  of  it  has  been  nanded  over  to  the  com- 
pany or  to  the  TransvviaL 

(Chairman.)  Have  they  still  got  the  oontractors'  lienf 

(Mr.  Hume  Williams.)  No;  the  Transvaal  Govern- 
ment has  held  that  it  was  the  propeKty  of  Mx.  Winftyy — the 
whole  of  the  plant. 

(Chairman.)  The  whole  of  the  earthworks  and  plant, 
and  everjrthiiig  that  has  been  dooet 

(Mr.  Hums  Williams.)  Everything,  and  in  conse- 
quence of  that  Toleman's  executors,  under  tiie  judgmonts- 
wftiioh  they  dbhained  against  Mr.  Wdnby,  have  paid  oflT 
Mr.  Winby's  other  credators  in  the  TnuasvfMd,  amouiyting 
to  £8,000,  and  have  thereby  secured  for  themselves  the 
whole  of  the  present  assets  of  this  line  whidh  they  now 
hold,  90  that  the  present  position  is  that  Toleman's  exec- 
utors hold  the  whole  of  the  etook  of  piant  and  everything 
Idiat  there  is  in  connection  with  the  Selati  Baihi^  Com- 
pany under  these  two  judgments,  one  for  £52,000  odd 
and  one  ibr  £29,000  odd,  pkie  the  sum  of  £8,000  that  they 
paid  to  Mr.  Winlby's  crecBtors  out  in  the  Tnusraal  so  as 
to  secure  it  for  themselves.  That  at  the  preseivt  time  is 
aH  that  they  have  got. 

(Chairman.)  Are  those  judgments  judgments  in  the 
Transvaal? 

(Mr.  Hums  Williams.)  One  is  in  the  l^nansvaai  of 
£52,000,  and  the  other  is  an  English  judgment.  On  th& 
13th  of  May,  1896,  Tolemon's  executors  got  a  judgment 
against  Mr.  Winby  for  £52,940  19s.  Od.,  wit^  interest 
and  costs,  and  on  the  6th  of  June,  1899,  in  an  action  in 
the  Ohancerv  Di\'ision  of  the  High  Court,  they  got  a 
judgment  for  £29,744  17s.  4d.,  and  there  was  also  an 
inquiry  direc^^ed  as  to  certain  other  lialbilities  of  Winiby 
to  Tofeman,  and,  consequently,  to  Toleman's  executors. 
Then  also  the  position  of  Tol^tnen's  executors  is  this,  that 
under  certain  agreements,  which  I  do  not  think  you  need 
be  troubled  with  in  detail,  they  are  mortgagees  of  Mr. 
Win/by,  and  t^at,  therefore,  they  hold  not  on'^  what  t^ey 
have  got  from  tlie  fact  that  tliey  purchased  these  asseoB 
out  tiiere  and  that  they  arc  judgment  creditors,  but  they 
are  also  mortgagees  and  they  also  hold  Mr.  Winby's  power 
of  a/ttomey  to  pursue  any  claim  (which  I  ah;all  detail  to- 
you)  that  he  has  against  the  Belgian  Company  and 
agauist  the  Transvaal  Government.  I  wiU  give  you 
shortly  the  dates :  you  proObsbly  loMiw  the  majority  of 
them  a  good  deal  better  than  I  do,  but  I  will  state  them 

2uite  shortly.  You  remember,  douhdess,  that  on  the 
5th  July,  1891,  the  YolkfirBad  of  the  South  African 
Bepiiblic  approved  tlie  granting  of  a  concession  for  the 
construotion  of  the  Sekti  Ba'^^^y.  I  wiU  not  take  you 
through  the  details  of  the  concession,  which,  doiibtLeas. 
have  .become  by  now  quite  fomihar  to  you.  On  the  22na 
of  February,  1892,  the  Barons  Eugene  and  Bobert  Oppen- 
heim,  who  had  been  tiie  promoters  of  the  company, 
fopined  what  we  now  call  the  Belgian  Company— its  fuJl 
title  is  La  Oompagnie  Franoo-Belge  du  Chemin  de  Fer 
du  Nord  de  la  Bepublique  Sud-A£ioaine.  That  having 
been  done,  on  the  6th  Sepfceimft)er,  1892,  the  Belgian 
Company  entered  into  a  contract  witii  a  gentleman  of  the 
name  of  Wamant  for  the  construction  of  the  line,  at  s 
sum  of  £9,600  per  mile.  Pireviously  to  that  date  Mr. 
Winby,  oi  the  then  firm  of  Wesbwobd  and  Winby,  had 
been  out  to  South  Africa,  and  had  travelled  over  the 
route  of  the  nioposed  line  of  railway.  There  had  been 
what  was  catfed  a  flying  survey  prevoously  made  by  an 
engineer,  a  gentleman  (S  the  name  of  Beditie.  But  Mr 
Winfby  himsdf  went  over  the  whole  of  the  knd  at  grean: 
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6  Def*.  19(Ki    Gzpenee,  and  at  some  paraonal  endurance,  beoause  it  wbb 

'1.1 '  ■  a  place  to  which  no  wake  man  had  hitherto  been,  and  he 

"waa  the  only  human  being  who  knew  anything  about  the 
locus  in  qui).  After  iliis  gentleman,  Mr.  Wamant,  h«ul 
entered  into  hifl  oonrtraot  with  the  Belgian  Company  to 
^K^cetruot  at  £9,600  per  mile,  he,  if  not  on  the  same  day, 
immediately  afterwards,  entered  into  wdiat  we  sihould  call 
a  sieb-oontraot  with  Messrs.  Wecttwood  and  Winby  to  do 
the  work  for  a  sum  of  £7,002  lis.  Ud.  a  mile,  leaving 
a  very  substantial  profit,  of  course,  to  Messxe.  OppenheinL 
I  do  not  doubt  tnat  you  have  taken  evid-ence  on  that 
point. 

{Chairman.)  Was  there  any  agreement  wiith  Mr.  Winby 
before  the  contract  with  Wamanlt  ? 

{Mr,  Hume  Williams,)  1  am  instructed  none  of  any 

aort. 

(Chairman,)  HJad  any  preliminary  undenstanding  been 
jnade  with  Winby  before  the  contract  with  Wamant  1 

{Mr.  Hum£  Williams.)  What  I  am  toH  is  (of  course, 
this  ghows  the  inoonrenience  of  answering  questions  in 
this  indirect  way)  that  the  reason  that  he  had  gone  out 
to  South  Africa  was  because  Messrs.  Oppenheim  had  told 
him  that  he  might  possibly  get  this  Controot. 

(Mr.  Percy  Tatham,  Solicitor  for  Mr,  Win&y,)  Ab  a 
matter  of  fact,  Winby  hcMi  made  a  oontmot  with  somd 
people  which  was  an  impossible  contract,  and  they  had 
got  (though  I  have  never  seen  what  the  arrangement  was) 
jsome  arrangement  with  Messrs.  Oppenheim — ^what  it  was 
1  do  not  know.  When  Winby  returned  from  Africa  that 
contract  was  an  impossible  contract. 

(Chairman.)  As  a  fact,  had  not  Winby  agreed  to  make 
this  line  at  a  price  less  than  that  which  Oppenheim  had 
agreed  subsequently,  and  miade  that  agreement  before 
^the  contract  with  Wamant  was  signed? 

{Mr.  Tatham.)  There  had  been  a  contract.  After  a 
great  deal  of  discueision  and  negotiation  Winby  had  agreed 
to  make  this  Hne  for  a  sum  of  money  which  I  think  is 
the  samo  as  this.  I  do  not  think  there  was  ever  any 
alteration,  but  had  I  known  this  question  was  going  to 
be  asked  I  would  have  biought  ali  my  papera.  But 
undoubtedly  Mir.  Winiby  had  practically  fixed  the  price 
before  the  date  of  Wamant's  contract. 

{Chairman.)  Before  the  Wamant  contract  was  made  ? 
{Mr.  Tatham.)  Yea 

{Mr.  Hum^e  Williams.)  Then  the  instructionB  whidi 
were  conveyed  to  me,  and  which  I  repeated  to  you,  were 
inaccurate.  The  fact  remains,  at  any  rate,  that  these  twb 
contracts  may  be  tak^  as  practically  coincident  and 
simultaneous — ^the  one  by  which  Wamant  was  to  get 
£9,000  odd  per  mile,  and  the  one  by  which  Winby  wae 
to  do  the  work  for  £7,000  per  mile. 

{Chairm-an.)  Hardly  that ;  probably  this  has  no  bear- 
ing on  Winby,  but  there  are  other  connections  in  which 
rt  may  be  relevant.  It  is  clear,  as  I  undeistand,  that 
that  contract  was  mode  before  the  Wamant  contract  was 
signed. 

(Mr.  Tatham.)  PradacaiHy. 

{Mr.  Winby.)  You  cannot  say  that  a  contract  was 
^e,  but  we  can  say  this^-rwe  negotiafced,  and  that  was 
the  price  upon  which  the  contract  was  going  to  be  en- 
grossed, and  we  never  knew  anything  about  Wamant.  • 

(Mr.  Hume  WUlic^ms.)  Upon  this  arrangement  be- 
tween Wamant  and  Winby  taking  place,  a  letter  was 
written  on  the  9th  September,  1892,  by  the  contractors, 
Messrs.  Westwood  and  Winby,  to  the  company.  It  is 
Bet  out  in  our  statement  at  page  26-i),  and  is  in 
French  :--"We  have  the  honour  to  acquaint  you  with 
the  fact  that  Mr.  Warnant,  the  engineer,  has  made  over 
to  us  his  contract  for  the  constmction  and  the  equip- 
ment of  the  line  from  Komati-Poort  to  Selati  that  you 
had  granted  him  by  your  contract  of  the  6th  September. 
'He  has  given  us  the  concession  and  the  memorandum 
and  articles  of  your  society" ;  and  then  they  ffo  on  to 
say,  and  these  are  rather  important  terms,  **  lou  will 
remit  to  us  the  payments  which  you  have  still  to  make 
to  him  under  your  contracts  up  to  a  sum  of  £1,348,000 
for  192^  miles,  that  is  to  say,  £7,002  lis.  lid.  per  mile," 
specifying  to  the  company  the  exact  amount.  "If  the 
length  of  the  line  is  less  than  192^  miles,  the  price  we 
are  to  receive  shall  be  reduced  to  £5,500  for  every  mile 
or  fraction  of  a  mile  less  than  the  stipulated  amount. 
If  it  is  more  than  192^  miles,  then  for  any  construction 
above  that  192^  miles  we  are  to  receive  £9,600  for  a  mile 
or  portion  of  a  mile,  up  to  200  miles."  The  importance 
of  that  from  Mr.  Winby's  point  of  view,  and  through 
him  from  ©ur  point  of  view,  and  from  the  Attomev- 
"^eneral's  point  of  view,  is  that  that  contract  is  stfll 


in  existence,  and  if  he  is  called  upon  to  constroct  hu- 
ther,  he  will  construct  under  the  te^ms  of  that>  and  »t 
that  price.  Then  it  says,  ''  Under  these  conditions,  ve 
beg  you  to  accept  us." 

(Chairman.)  1  only  ask  the  question  for  curiosity; 
why  is  there  a  reduction  of  price  if  Ihe  job  is  not  so 
good  a  one  ?  I  should  have  thought  in  the  ordinaij 
course,  if  the  line  was  200  miles  instead  of  192,  joa 
would  get  a  small  reduction,  because  the  gross  job  wu 
greater. 

(Mr.  Winby.)  It  is  really  an  engineering  question 
upon  that  point.  To  make  a  line  shorter,  you  maj 
necessarily  nave  more  earthworks  and  mote  works  of 
art  to  do.  By  making  easier  work  and  taking  it  t 
longer  distance,  you  have  not  so  much  work  to  do,  and 
consequently  it  cuts  both  wa3rs ;  that  is  to  say,  70a  g«t 
the  advantage  one  way  if  you  make  the  line  long». 

(Chairman.)  1  should  have  thought,  if  you  made  tii» 
line  longer,  and  therefore  easier,  the  price  per  mila 
would  be  less ;  but  this  contract  appears  to  l)e  the  re- 
verse. You  get  a  less  price  for  a  shorter  length.  Hot- 
ever,  it  is  not  really  material.' 

(Mr.  Hume  WUliams.)  There  is  probably  some  en- 
gineeimg  explanation.  T9ie  leitib&r  oontinuee,  "Unds 
these  circumstances,  we  beg  you  to  be  good  enongfi  to 
accept  us  as  the  contractors  of  the  line  in 
place  of  M.  Louis  Warnant,  and  to  oosiff^i 
us  as  having  been  substituted  for  him  m  si! 
the  engagements  which  he  has  entered  inia 
with  regard  to  yourselves,  and  we  consent  formalij 
to  undertake  all  engagements,  and  to  fulfil  on  onr 
part  the  contract  which  he  has  entered  into  with  jon" 
Then  there  is  the  answer  to  that,  on  the  11th  Septem- 
ber, addressed  to  Westwood  and  Winby,  and  signed  bf 
these  two  Barons  Oppenheim — ^they  sign  themselves  a» 
"Barons."  *^Louas  Warnaint,  our  contractor,  has  written 
us  a  letter  dated  the  9fch  September,  informing  us  that 
he  has  conceded  the  enterprise  which  we  had  conceded 
to  him  for  the  construction  and  equipment  of  &  line 
of  radlvray  beginmaig  at  a  poinf — ^then  they  spedfj 
the  two  points — "to  you.  On  your  side  you  haw 
acquainted  us  bv  your  letter" 

(Chairman.)  Is  this*  more  than  an  acceptance  1 

(Mr.  Hume  TFittianw.)  No ;  the  only  material  pail 
is  that  it  repeats  the  fact  that  what  Winby  is  to  get  ii 
the  sum  of  £7,000,  showing  the  company  clearly  appw- 
ciated  at  the  time  this  difference  in  the  contract.  Then, 
that  being  so,  Mr.  Winby  or  Messrs.  Westwood  and 
Winby,  as  they  then  were,  began  the  work  in  1892, 
and  they  began  the  work  along  the  line  of  railway 
which  had  been  prosi)ected,  if  one  can  use  such  a  word 
— not  defined  exactly — of  which  ^e  flying  surver  had 
been  made. 

(Mr.  Loveday.)  Roughly  surveyed? 

(Mr.  Hume  Williams.)  Yes ;  they  began  the  hne  on 
that,  and  then,  as  Mr.  Macrae  told  you  subsequentlr, 
the  Government  Engineer  of  Railways  said  it  was  not 
the  right  route,  and  it  had  to  be  altered. 

(CJiairman.)  The  Commissioner  of  Railways? 

(Mr.  Hum>e  WUliams,)  Yes.  That  did  not  occnr 
until  several  miles  of  line  had  been,  in  fact,  con- 
structed. Then  in  January,  1893,  we  come  to  Tariom 
issues,  which  Mr.  Macrae  has  dealt  with  so  fully  ^ 
I  do  not  think  I  need  further  detail  them  to  you.  mj 
did  interest  Mr.  Winby  to  some  extent,  because,  k- 
cording  to  the  terms  of  his  contract  these  issues  coulil 
not  be  made  without  the  consent  of  the  contractor,  ffj 
course,  the  proceeds  of  them  going  to  the  contractor,  in- 
at  the  time  of  this  second  issue,  that  is,  the  issue  0 
£1,000,000  debentures,  in  August,  1894,  a  somewhit 
material  arrangement  was  come  to.  It  was  arrange 
then  that  the  proceeds  of  that  issue  should  be  depositee 
in  the  joint  names  of  the  chairman  of  the  Belgian  cob- 
pany  and  of  the  representative  of  the  South  African  B*- 
public  at  the  Hague,  a  gentleman  whose  name  we  w^ 
heard,  Van  Bbkiand,  and  that  was  done.  That,  in  * 
sense,  brought  the  contractor  into  relations  ^°^ 
Transvaal  Government,  because  out  of  that  sum  whiffl 
WAS  so  deposited  in  the  joint  namee  of  the  chairmw 
and  of  the  Transvaal  representative  at  the  Hague,  m 
was  paid  from  time  to  time  for  the  consignments  or 
goods  that  he  made  to  the  Transvaal,  and  for  tl^*  J°r 
that  he  there  executed,  for  materials  shioped,  andw 
the. work  as  it  went  along;  payments,  I  understooa, 
out  of  that  sum  were  made  to  the  contractor. 

(Mr.  Winby.)  No ;  absolutely  no.  It  is  a  very  i»- 
portant  thing  ^at  I  should  intervene  now,  h^rae  tw 
has  been  the  subject  of  a  law-suit  in  a  court  of  1«»,  *^ 
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it  has  been  held  that  it  is  not  so.  The  company  made 
•OS  advances  on  the  work,  and  in  order  to  show  we  were 
diligently  carrying  out  the  work  and  proceeding  with 
the  contract,  we  should  let  them  know  that  we  were 
siupping  materials  in  due  coarse  and  at  the  right  time, 
jwd  we  gave  them  copies  of  our  bills  of  lading,  which 
were  sent  from  Westwood  and  Winby,  England,  to  West- 
wood  and  Winhy,  Komoti-Poort.  The  company  had 
advanced  us  money  upon  the  works  as  they  proceeded, 
and  as  we  had  finished  another  25  miles  of  line,  for 
which  we  had  all  the  materials  in  stock,  we  should  be 
entitled  to  a  certificate  for  £300,000,  which  we  never 
got.  When  the  line  was  stopped  for  a  long  time,  and 
I  began  to  sell  what  materials  were  useless  for  us  then 
in  the  Transvaal,  the  railway  company  attempted  to 
stop  us  iby  law  in  the  Traner^aial,  and  the  case  was  pio- 
periy  tested,  and  the  company  went  time  and  again, 
and  they  lost  the  case,  and  it  was  held  it  was  not  so. 

(Chairman.)  I  do  not  see  that  that  involves  any  con- 
tradiction of  what  Mr.  Hume  Williams  was  saying. 
What  Mr.  Hume  Williams  said  was  that  the  proceeds 
of  this  second  issue  of  August,  1894,  were,  I  suppose, 
although  he  did  not  say  so,  but  I  suppose,  owing  to  the 
fact  of  there  being  some  controversy  then  subsisting 
between  the  Government  and  the  company,  were  placed 
to  joint  names,  one  representing  the  Government  and 
one  representing  the  company. 

(Mr,  Winby,)  There  was  no  controversy  at  that  time. 

{Chairman,)  Perhaps  yooi  oan  tell  me  why  it  was 
placed  in  joint  names. 

.  (Mr.  Hume  WiUiams.)  The  contractors  had  to  be 
paid  as  they  went  along,  and  I  suppose  iit  was  thought  it 
was  more  preferable ;  at  any  rate  that  was  the  arrange- 
,  ment  settled,  that  they  should  be  paid  in  this  way, 
instead  of  being  paid  by  the  trustees,  who,  I  suppose, 
otherwise  would  have  paid  it. 

(Chaimuin.)  Frimd  facie  it  was  an  obligation  of  the 
eompsny  to  Mr.  Wdnby  to  pay  for  tflie  work  he  was 
doing. 

(Mr,  Tatham.)  May  I  make  the  matter  plain  ? 

(Chairman,)  There  was  a  controversy  in  June,  1894, 
between  the  Government  of  the  Transvaal  and  the  com- 
pany. In  August,  1894,  that  issue  was  made  Now, 
•  between  you,  can  you  tell  us  why  the  issue  which  prima 
facie  should  go  to  the  company,  and  by  the  company 
-should  be  paid  over  to  Winby  on  certificates,  why  that 
ivas  not  done,  and  why  the  rather  unusual  couTse  was 
adopted  of  depositing  it  in  the  joint  names  of  th^  repre- 
sentative of  the  Transvaal  and  the  representative  of 
the  company. 

(Mr.  Tatham,)  Perhaps,  sir,  as  Mr.  Winby's  solicitor, 
you  would  allow  me  to  appear  for  him  under  these  cir- 
cumstances. Under  the  terms  of  the  contract.  West- 
wood  and  Winby  were  entitled  to  have  issued  cirect 
to  them,  until  they  made  these  other  arrangements,  the 
£300,000  issue  at  the  various  stages  of  the  work.  After 
the  success  of  the  first  issue  of  £500,000,  the  company 
and  its  advisers  and  the  Transvaal  Government  also 
were  very  anxious  to  issue  £1,000,000.  At  first  they 
carried  out  this  arrangement  of  issuing  that  £1,000,000 
without  consulting  us  at  all,  and  when  I  first  heard  of 
it  I  pointed  out  to  the  gentlemen  who  were  acting  that 
they  could  not  make  any  issues  without  the  consent  of 
the  contractors,  who  were  not  only  entitled  to  receive 
them,  but  who  had  got  a  material  interest  in  not  having 
more  than  £300,000  issued  at  a  time,  because  the  price 
of  the  issue  was  going  up,  and  tiie  greater  the  price  of 
the  issue  obtained,  the  more  money  they  got  on  account 
of  their  work.  Then  it  appeared,  from  the  negotiations 
that  we  had  with  the  company's  solicitor,  that  they  had 
made  some  arrangement  with  the  Transvaal  Govern- 
ment that  interest  on  the  debentures  should  be  paid 
out  of  the  proceeds  of  the  issue  if  the  £1,000,000  issue 
was  consented  to,  and  therefore  very  long  negotiation 
took  place  between  their  representatives  and  ours, 
which  ended  in  this  arrangement,  that  if  we  consented  to 
this  issue  that  ther  should  pay  us  moneys  between  tiie  is- 
TOes  on  account  of  the  work  we  were  doing.  They  were 
very  anxious  indeed  that  we  should  have  payments  made 
on  account  <m  engineer's  certificates.  Our  contract  had 
P>*^  noproTision  for  any  engineer's  certificate  in  it,  and 
"we  woidd  not  consent  to  be  controQed  by  any  engineer  of 
the  compsnj  at  all  by  way  of  certificate,  and  therefore  the 
qnestion  arose.  Well,  how  are  you  to  determine  ihe  pay- 
ments iliat  are  to  be  made  on  account?  And,  therefore, 
h«ds  <rf  arrangement  were  c<Mne  to,  and  I  want  to  em- 
-phasise  this,  because  it  is  true  the  heads  of  arrangement 
irere  that  we  should  have  advances  made  to  us  on  account 
«f  the  next  issue  proportionate  to  our  shipments  of  goods ; 


that  the  company  should  be  satisfied  we  were  shippina 
goods ;  and  it  was  also  provided  when  certain  stages^ 
the  work  were  done  on  a  telegram  from  the  oom- 
pan/s  engineer  we  should  be  entitled  to  further  advances ; 
but  that  was  only  a  method  to  take  the  place  of  an  engi- 
neer's certificate,  and  it  was  distinctly  understood.  I 
want  to  guard  very  much  against  the  idea  that  those  ad- 
vances were  advances  against  the  company,  because  that 
might  have  given  colour  to  the  company's  suggestion  that 
they  paid  for  those  imateiials.  Am  I  making  myself 
clear  1 

(Chairman.)  Yes. 

(Mr,  Tatham.)  There  being  no  method  in  the  contract 
as  in  an  ordinarv  railway  contract  for  paying  the  advances 
on  the  engineers  certificate,  some  plan  had  to  be  devised. 

(Chairman,)  Does  it  not  come  to  this :  The  controversy 
was  a  controversy  between  Messrs.  Westwood  and  Winby 
under  that  contract  aiMl  the  debenture  holders,  who  were 
claiming  interest  whioh  they  had  paid  ? 

(Mr,  Tatham.)  There  was  not  any  controversy  between 
the  old  debenture  holders  at  the  time. 

(Chairman.)  The  reason  you  placed  this  money  to  joint 
account  was  that  the  debenture  holders  were  saving  :  "  Out 
of  the  proceeds  of  this  issue  we  ought  to  have  our  interest 
provided  for," 

(Mr.  Tatham,)  No ;  the  Transvaal  Government  asked 
for  that.  The  company  would  be  better  able  to  explain 
that ;  but  the  way  it  was  repreeenited  to  us  was  this : 
First  and  foremost  we  could  not  expect  that  the  £1,000,000 
should  be  issued  to  us.  It  would  naturallv  have  been  de- 
poeited  oonnewJiere,  and  the  oompany  represented  to  us 
they  had  hsd  a  great  deal  of  difticuiity,  ana  the  ondy  thing 
we  miuerscood.  They  did  not  tell  ua  to  th»  last  moment 
of  the  delay  of  the  issue,  because  we  were  entitled  to  our 
second  issue.    We  had  done  our  work  a  long  time. 

(Chairman,)  Tell  me  wh^t  the  controversy  was. 

(Mr,  Tatham,)  The  controversy  was  tliia :  We  were 
pressing  for  our  second  issue  under  the  terms  of  our  con- 
tract. 

(Chairman,)  And  which  was  open  to  jou  ? 

(Mr.  Tatham.)  The  company  told  us  that  they  could 
not  get  the  consent  of  the  Government  to  the  issue,  and  it 
was  only  two  or  three  days  before  this  matter  turned  up 
that  we  found  that  the  reason  of  the  delay  had  been  that 
they  were  making  arrangements  for  £1,000,000  issue  in- 
stead of  a  further  issue  of  £300,000,  and  then  when  they 
came  to  us  and  said,  "  We  are  going  to  issue  £1,000,000,^' 
we  said,  "  You  cannot ;  that  is  ours."  And  then  they 
said.  *'  We  have  made  some  arrangement  advantageous  to 
the  Government,  and  to  everybody,  that  this  £1,000,000 
should  be  issued,  and  we  have  also  made  arrai^ements 
that  in  accordance  with  one  of  the  terms  of  the  concession 
we  are  during  oonsfcrudtdon  to  make  advances  to  the 
Government,  and  pay  certain  administration  expenses, 
and  to  pay  certain  interest  on  the  debentures. 

(Chairman.)  That  is  what  I  said— the  people  who  were 
providing  the  money,  according  to  you,  were  making  some 
arrangement  with  the  Transvaal  Government  that  out  of 
this  £1,000,000  some  provision  should  be  made  for  tiis 
payment  of  interest. 

(Mr.  Tatham.)  That  the  Transvaal  Government  were 
making  that  arrangement  with  the  company,  not  with  us, 
on  behalf  of  future  debenture  holders. 

(Mr.  Evan-Thomas.)  The  point  you  raised.  Sir,  I  do 
not  think  Mr.  Tatham  has  answered.  It  was  before  my 
time,  but  the  real  reason  why  they  required— I  think  very 
properly — that  the  money  should  be  put  in  joint  names 
was  that  the  company  were  not  entitled  to  raise  money  un- 
tQ  certain  work  had  been  done.  Therefore,  if  they  issued 
£1,000,000,  that  would  have  lasted  a  year  and  a  half,  and 
the  company  would  have  had  it  in  tiieir  sole  contiol  all 
the  time.  They  therefore  very  properly  said  (and  if  I 
had  been  in  the  company  at  the  time  I  should  have  agreed) 
it  ought  to  be  in  joint  names,  and  so  it  was  put. 

(Mr.  Hume  WUliums.)  With  great  respect  to  what 
these  gentlemen  have  said,  it  does  not  appear  to  my  ab- 
stnwe  mind  to  displace  ihe  poiab-^  pomt  it  be— Jbhafc 
I  was  making  at  the  time,  which  was  this— that  there 
were  funds  deposited  in  the  joint  names  of  the  president  <rf 
the  company  and  of  the  representative  of  the  Transvaal, 
out  of  which  payments  were  made  to  the  contractors. 

(Chairman.)  1  do  not  think  it  has  been  shaken  at  all. 

(Mr.  Hume  WUliam^.)  It  seems  to  me  it  has  been 
rather  a  lengthy  explanation  of  the  circumstances  under 
which  it  came  to  be  done,  but  the  fact  remains  that  it 
was  done.  I  am  not  saying  it  was  against  engineer  cer- 
tificates.    I  am  not  saying  it  was  taken  as  final    It  was 
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4i{>ec.  1900.  '^  because  there  were  final  accounts  to  be  adjusted  be* 
— .i^  '  tween  the  parties  at  that  time.  The  point  of  mjr  observa- 
tion was  that  I  say  jou  brought  the  contractors  into  touch 
with  the  Government.  The  Government  were  having  a 
Mqr — there  was  this  money  partly  in  the  hands  of  their  re- 
presentative, out  of  which  payments  were  being  made  to 
the  contractors  who  were  doing  the  work  at  the  time. 
That  was  in  1894.  Then  Uie  work  came  to  be  stopped 
under  circumstances  of  which  tou  mav  have  heard.  It 
WM  going  on,  and  the  earthworxs  had  oe^i  completed  up 
to  an  extent  of  119  kilometres,  and  at  that  time  an  in- 
spector of  the  South  African  BepuibJIiic — a  gentleman  of 
the  name  of  Mooijens — ^went  to  see  the  Selati  line,  in- 
n>ected  it,  and  sasd  that  it  was  being  taken  too  much  to 
the  west,  that  it  ought  to  have  been  taken  more  to  the 
east,  and  he  stopped  the  work.  Mr.  Winby,  the  con- 
tractor, as  he  waa  at  that  time,  promptly  asked  for  direc- 
tions as  to  what  he  should  do— how  he  should  go  on  with 
the  lines — and  for  some  guidance  as  to  what  he  should  do, 
and  in  the  meantime,  without  snj  knowledge  that  this 
was  going  to  be  done,  he  had  shipped  materials  in  ad- 
vance for  going  on  with  the  line  upon  the  route  they  were 
then  constructing  it,  and  he  tiien  made  a  claim  against 
the  Belgian  company  for  £39,290,  which  he  said  was  the 
advance  which  ought  to  be  made  to  him,  and  <^e  Belgian 
company  came  to  the  conclusion  it  was  a  proper  payment, 
which  should  be  made,  and  they  promised  to  make  the 
payment,  and  promised  to  send  a  cheque ;  but  instead  of 
getting  a  cheque,  Messrs.  Westwood  and  Winby  received 
an  intimation  from  the  representative  of  the  South  Afri- 
can Bepublic  at  the  Hague  that  he  had  been  instructed 
to  make  no  further  payments  or  «to  lallow  no  further  pay- 
ment out  of  this  sum,  which  was  deposited  in  these  gentle- 
men's names,  to  be  made  at  all  to  Messrs.  Westwood  and 
Winby  until  certain  questions  pending  between  the 
Govemm«mt  and  the  oompamy  had  been  settled. 

(Chairman.)  What  date  was  that? 

{Mr.  Hume  Williams,)  That  must  have  been  about 
1894  or  1896.  I  have  not  got  the  exact  date,  but  about 
1895.  Then,  for  the  first  time,  Messrs.  Wecstwood  and 
Winby  learned  some  details  of  the  dispute  between 
the  Transvaal  Grovemment  and  the  company — allega- 
tions (that  the  line  was  not  following  the  proper  route, 
and  then  certain  quarrels  as  to  tne  terms  on  which 
the  issues  had  been  made,  and  so  on,  which  are  not 
malterial,  as  far  as  I  can  make  out,  to  Mr.  Winb/s 
ease  at  the  present  time.  Then  in  May,  1895,  Messrs. 
Westwood  and  Winby  dissolved  partnership,  Mr.  Win- 
by  on  the  7th  October,  1895,  making  a  substantial  pay- 
ment to  his  partner,  and  becoming  the  sole  partner  m 
the  firm,  and  since  then  he  has  been  the  sole  con- 
tractor for  this  Selati  line ;  and  until  these  judgments 
were  obtained  against  him  the  whole  of  tho  property 
of  the  line  belonged  to  him.  As  you  can  well  conceive, 
if  a  contractor  is  suddenly  stopped  in  the  middle  of 
a  large  undertaking  of  this  kind,  with  all  his  plant 
out  there,  and  all  his  men  employed,  and  the  whole 
construction  contract  in  full  swing,  you  cannot  drop 
it  in  a  moment,  and  very  considerable  expenses  were 
incurred,  and  Mr.  Winby,  if  you  should  think  fit  to 
call  him,  will  tell  you  he  did  incur  a  very,  very  large 
exnenditure  in  keeping  the  plant  and  the  rolling  stock 
in  decent  condition,  in  jxaying  the  wages  of  the  large 
staff  of  men  whom  he  was  employing  at^the  time  that 
the  work  'was  stopped,  and  in  keeping  the  locomotives 
dry,  and  things  of  that  kind  ;  because  you  cannot  all 
of  a  sudden  turn  your  back  on  an  undertaking  of  this 
sort,  leave  the  men  to  starve,  and  come  away.  It  did 
entail,  of  course,  a  very  considerable  expenditure  on 
Mr.  Winby,  in  respect  of  which  he  _ha8  a  very  con- 
siderable claim  against  the  Transvaal  Government.  His 
case  is,  rightly  or  wrongly,  that  this  stoppage  of  the 
work,  which  was  undoiwtedly  owing  to  the  Govern- 
ment, because  it  was  by  the  Transvaal  Government's 
orders  that  his  work  was  stopped,  was  a  wrongful  act 
in  resnect  of  which  he  is  entitled  to  compensation  from 
the  Transvaal  Government. 

(Chairman.)  Was  it  by  their  order? 

(Mr.  Hume  Williams.)  It  was  by  the  order  of 
Mooijens,   or  on  his  part. 

(Chairman.)  He  would  have  no  relation  with  the 
contractor,  would  he?  I  suppose  the  course  of  business 
would  be  that  Mooijens  would  say,  as  Government 
inspecfU^r.  to  the  company,  "  This  line  is  not  being  car- 
ried out  in  conformity  with  our  plans  or  our  judgment, 
and  you  must  stop  it."  The  Government  had  no  rela- 
tion with  Winby  personally,  had  fliey? 

(Mr.  Hume  Williams.)  The  practical  way  in  which 
ihey  stopped  it  was  by  refusing  to  allow  the  payments. 

(Chairman.)  Befusing  Hhe  supplies  to  the  company  f 


(Mr.  Hume  Williams.)  No,  not  to  the  company,, 
because  it  wa^  out  of  this  fund  that  the  payments  were 
being  made  to  Westwood  and  Winby  direct. 

(Chairman.)  But  it  was  a  fund  under  the  control  of 
the  Minister  and  the  company. 

(Mr.  Hume  WUliams.)  Yes,  undoubtedly  ;  but  then 
he  refused  his  assent  to  any  payments  being  made  out 
of  that  fund  to  the  contractor  with  which  he  could  go  on 
with  the  work. 

{Mr.  Evan  Thomas.)  What  actually  stopped  it  was, 
they  did  not  approve  the  plans  for  the  succeeding 
sections. 

(Chairman.)  1  am  only  throwing  this  out— I  may  be 
quite  wrong— 'but  in  ordinary  course,  if  work  has  to 
be  executed  according  to  plans  to  be  approved  by  a 
certain  person,  that  approval  or  disajiproval  would  be 
given  to  the  company?* 

(Mr.  Hume  WiUiams.)  I  quite  oonc^ir,  if  I  may  lay 

so. 

(Chairman.)  Then  they  would  say,  "  We  cannot  get 
leave  from  these  people  to  go  on  on  these  plans,  and 
tlierefore  you  must  stop  "  ;  and  the  company  would  be 
the  persons  who  in  the  ordinary  course  the  ooninctn^ 
would  sue. 

(Mr.  JETume  Tf^illiams.)  Certainly.  I  may  say,  if  my 
instructions  are  correct,  that  the  peculiar  circunifltancea 
here  are  these.  Here  was  this  sum  of  money  standing 
in  the  joint  names  of  the  representative  of  the  Trans- 
vaal Government  and  of  the  railway  company.  Out  of 
I  hat  sum  the  contractor  was  made  advances  (if  Mr. 
Winby  prefers  it  to  be  put  in  th»t  form)  from  time 
to  time,  with  which  he  hsd  to  go  on  with  the  work, 
niere  came  a  time  at  which  the  representative  of  the 
Government  said:  "I  will  not  sanction  any  more  pay- 
ments being  made  out  of  that  fund,"  ^e  president  of 
the  company  being  prepared  to  all5>w  payments  to  be 
made,  so  that  that  was  a  direct  act  between  the 
€k>vernment  and  the  contractor.  ' 

(Chairman.)  Do  you  say  that  any  cause  of  action 
arises  against  the  Government  at  the  suit  c^  Winby  or 
his  representatives  on  that?  How  would  you  fonniuate 
your  action?  ' 

(Mr.  Hume  Williams.)  That  is  peifectly  clear. 
Supposing  the  arrangements  were  that  this  fund  was 
to  remain  in  these  gentlemen's  names — of  the  repre- 
sentative of  the  Grovemment  and  the  other— and  out 
of  that  fund  advances  were  made  to  the  contractor,  out 
of  which  he  was  to  do  the  work — that  was  a  tri-lateral 
arrangement,  an  arrangement  in  wmcli  the  three  of 
them  were  interested.  There  comes  a  time  when  one 
of  the  three  without  whose  consent  the  funds  cannot 
be  paid  refuses  to  allow  them  to  be  paid.  Surely 
there  is  a  cause  of  action  ? 

(Chairman.)  It  depends  whether  ^ere  was  an  implied 
promise  on  the  part  of  the  Government  that  if  Mr. 
Winby  consented  to  this  money  being  put  into  joint 
names,  then  on  the  happening  of  certain  conditions 
that  money  should  be  paid  out.  That  is  the  way  yoa 
would  draw  it,  I  suppose? 

(Mr.  Hume  Williams.)  Ihat  is  the  way  I  should  draw 
it,  and  I  defy  anybody  to  strike  it  out.  I  am  detailing 
the  facts  to  you  as  they  are.  'Shis  seems  to  me  a 
question  which  naturally  you  will  not  consider,  but 
which  some  other  tribunal  will  have  to  consider,  whe- 
ther or  no  Mr.  Winby  has  got  a  claim.  In  fact  the 
damage  he  has  suertained  is  beyond  doubt. 

(Chairman.)  That  is  pretty  clear. 

(Mr.  Hume  WiUiams.)  That  is  perfectly  dear,  and 
whether  he  might  have  a  claim  against  the  company 
also  I  do  not  know  ;  what  the  solvency  of  the  company 
is  I  do  not  know,  and  I  am  not  concerned  with  that 
at  all,  but  at  any  rate,  this  is  the  claim  that  Mr. 
Winby  desires  to  press  against  the  Transvaal  Govern- 
ment in  which  we,  and  by  "we"  I  mean  the  Attorney- 
General,  are  .vitally  interested,  because  we  have  got 
a  claim  amounting  to  £90,000,  and  it  practically  forms 
neaiiy  the  whole  of  the  residue  of  l&leman*s  Estate, 
which  the  Attorney-General  has  got  to  get  hold  of  if 
he  can,  and  distribute  it  in  charities.  I  am  not  intro- 
ducing that  .for  prejudice,  but  it  is  a  fact — I  am  not 
supposing  that  would  influence  your  judgment,  if  you 
were  to  bring  judgment  to  bear 'upon  it,  in  the  least 
Then,  sir,  to  complete  the  dates,  on  the  9ch  October 
Toleman  died.  His  will  was  proved  on  the  10th  Au- 
gust, 1897,  and  an  administration  action  was  begun 
on  the  24th  August,  1897,  which  is  and  always  has  been 
before  Mr.  Justice  Stirling,  wiiQE  whose  conourrenoe 
all  proceedings  have  been  taken,  of  course,  including 
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the  sppearanee  of  my  friend  and  myself  here.  Then, 
M  I  told  you,  a  large  part  of  the  claim  of  Toleman's 
executors  consists  of  this  £90,000,  in  respect  of  which 
they  are  mortgagees,  and  I  have  told  you  of  the  judg- 
ments we  had  aot—-ikoBe  come  next  in  order  of  date. 
Then  on  the  2Sth  Jnly,  1900,  Air.  Winby  executed  a 
power  of  attomejr  in  xaTOur  of  Tollman's  executors, 
in  which  he  recapitulates  the  facts,  about  the  stoppage, 
and  the  construction  of  the  Selati  Hallway,  and  that 
ne  hoped  to  have  some  compensation,  and  have  some 
allowance  made  to  him  by  the  Government,  and  he 
appoints  Toleman's  executors  to  deal  on  his  behalf  with 
the  Government  of  the  South  African  Republic,  or 
with  the  Government  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  with  anybody  who  is  entitled 
to  deal  with  the  matter,  or  out  of  whom  oom]>ensati'0n 
^n  be  got  for  Trhat  has  happened,  l^en,  sir,  the 
next  thing  in  order  of  date  is  a  fact  \dik>h  you  doubt- 
less know,  naonely,  the  prooeeddngB"  against  the  Op- 
penheimaf 

{Chairman.)  Tes. 

(Mr.  Hume  WUliam^,)  You  doubtless  know  criminal 
proceedings  have  taken  place,  and  these  two  gentlemen, 
the  Oppenheims,  and  Louis  Wamant  were  charged  with 
fraud.  Hie  Opp^oheims  were  convicted,  and  sentenced 
to  one  year's  inyprieonm^nt,  which  sentence  is  now  under 
appeal,  the  appeal  not  having  yet  been  heard,  ^ow,  sir, 
our  anxiety,  and  when  I  say  *'  our  anxiety,"  I  mean  tAe 
anxiety  practically  of  the  Attorney-General,  who  is  natu- 
rally anxious  to  get  in  this  residuary  estate  if  he  can,  1 
tell  you  Ittankly,  ia  thds,  lest  in  your  Report  you  should 
in  any  form  or  shape  lead  to  a  result  whif;h  might  pre- 
judice Mr.  Winby  in  his  present,  or  in  his  future  posi- 
tion, with  regard  to  the  condtruction  of  the  Selati  Bail- 
way.  As  I  point  out  to  you,  the  actual  position  is  this  : 
TcJeman's  Executors  are  now  the  possessors — ^the  actual 
possessors  of  the  plant  of  this  railway  ae  it  is,  so  far  as 
the  railway  exists,  so  far  as  it  has  got  any  plant, 
or  any  material,  or  iocomotives,  or  anything  eke. 
they  are  ours.  We  have  bought  them.  Mr. 
Winby  has  not  only  got  these  substantial  claims 
against  the  Transvaal  €k)vemment,  (but  he  has  got  also 
a  subsisting  contract  which  entitles  him  to  complete  at 
this  agreed  price  of  £7,000  a  mile  this  railway  for  the 
Belgian  Company.  It  may  be  a  very  valuable  one.  Mr. 
Winby  thinks  rt  as ;  but,  at  all  events,  it  is  one  on  which 
he  has  bestowed  a  great  deal  of  trouible  and  expended  a 
great  deal  of  money.  Also,  as  is  pointed  out  to  mo,  the 
terms  of  the  contract  are  auch  that  if  this  line  is  ex- 
tended, as  under  the  improved  and  altered  condition  of 
things  in  the  Transvaal  one  may  hope  it  may  'be  in  time, 
he  IS  the  person  who  is  entit!led  to  construct  the  exten- 
sion at  an  increased  price,  a  price  which  you  yourself 
caUed  attention  to  when  I  read  this  letter  from  the  com- 
painr ;  and,  therefore,  it  would  be  a  great  hardship,  I 
might  almost  venture  to  say,  an  injustice,  if  his  position 
were  in  any  wav  prejudiced  by  any  report  -that  you  might 
think  fit  to  ma^e  in  the  future.  I  think,  sir,  that  is  all 
I  have  to  say.  I  hope  1  have  made  my  position  clear 
to  you.  Mr.  Winby  is  here,  and  Mr.  Tatham  is  here, 
boUi  of  whom  know  this  thing  haui  au  ba«,  and  if  there 
are  any  questions  you  might  think  fit  to  put  to  them  on 
any  of  the  matters  I  have  opened,  they  would  only  be 
too  pleased  to  answer  them. 

{Chairman,)  I  want  to  carefully  understand  your  posi- 
tion. We  have  got,  as  I  said  at  the  ibeginning,  to  deal 
incur  report  with  the  concessions.  You,  as  represenlang 
Mr.  Winby,  ask  us  in  our  report  so  to  deal  with  this 
concession,  making  such  reserves  as  to  leave  Mr.  Winb/s 
position  unaffected? 

{Mr,  Hume  WiUiams.)  To  safeguard  his  interest? 

{Chairman.)  To  safeguard  his  interest.  You  further 
say,  I  suppose,  that  the  annexing  Govemmont  which  has 
annexed  this  country,  and,  among  other  things,  this 
railway,  should  recognise  any  justly  acquired  right  in 
any  property  which  is  in  those  dominions  ? 

{Mr.  Hume  Williams.)  Quite  so. 

(Chairman.)  And  you  say  that  Toleman's  executofs 
nave  a  bond  fide  ri^t  by  purchase  in  what  may  be  called 
the  result  of  Mr.  Winb/s  labour  ? 

(Mr.  Hume  WiUiams.)  Certainly. 

(Chairman.)  That  is  so  far  as  the  property  is  concerned 
— that  is  what  your  position  is  ? 

(Mr.  Hume  WiUiams.)  It  is  not  only  ihe  existing  pro- 
perty which  they  have  got  and  which  they  have  bought, 
and  nobody  can  dispossess  them  of. 

(Chairman.)  You  say  not  merely  has  Mr.  Winby  and 
ms  representatives  got  a  property  right  by  purchase  in 
this,  but  they  have  a  contractual  right — with  whom  ? 


{Mr.  Hume  Williams.)  With  the  Government  and  with  ^  d^q,  19QQLt 
the  company.  „ 

(Chairman.)  But  is  }t  with  the  Government?  Where 
is  your  right  as  against  the  Government? 

{Mr.  Hume  Williams.)  Except  in  so  far  that  the 
Government  were  aware  of  this  fact — that  the  gentleman 
was  a  contractor. 

(Chairman.)  Which  will  not  do. 

(Mr.  Hume  WHliams.)  There  is  no  written  contract 
between  the  contractor  and  the  Government. 

{Chairman.)  In  order  to  have  any  case  at  all — ^I  do  not 
say  it  would  be  a  good  one  even  i  you  had  it ;  I  leave 
that  open— -but  in  order  to  have  any  case  at  aM  on  a  con- 
tract you  must  have  a  contract  subsisting  and  justly 
acquired,  and  legally  enforci'ole  against  the  Government 
of  the  Transvaal.     Where  is  there  such  a  contract? 

{Mr.  Hume  Williams.)  I  do  not  say  there  is  any 
legally  existing  contract  with  the  Transvaal;  I  cannot 
put  it  as  hiflh  as  that.  I  prefer  to  put  it  -in  this  way : 
[Supposing  by  any  chance  the  ccmcession  was  to  be 
destroyed,  or  was  to  be  declared  null  and  void,  or  any- 
thing of  that  kind,  then  Mr.  Winby  would  have  lost 
all  the  fruits  of  his  labour  ;  he  would  have  lost  tiie  very 
large  and  unrequited  expenditure  which  he  had  made, 
and  he  would  have  lost  his  ri^ht  that  he  has  got  to  com^ 
plete  the  construction  of  the  line. 

•  

{Chairman.)  Would  he?  The  company  has  certain 
laige  funds  now  standing  in  joint  names.  Mr.  Winby 
establishes  a  breach  of  contract  against  the  company ; 
there  'are,  «t  any  late,  sKxme  assets  against  which  he  has 
recourse,  or  may  have  recourse,  but  what  I  want  to  know 
is  (because  you  put  your  case  distinciily  on  two  bases) 
what  foundation  have  you  for  the  statement,  for  at  pre- 
sent I  tell  you  frankly  I  see  absolutely  no  contract  at  aH 
between  Mr.  Winby  and  the  Government,  and  no  obli- 
gation of  the  Govenunent  to  complete  this  lind  through 
this  desert  country  at  all  ? 

(Mr.  Hume  Williams.)  If  we  had  been  arguing  the 
case  now  I  should  have  been  prepared  to  azgue  that  sup- 
posing the  Transvaal  Government,  knowing  this  gentle- 
man was  a  contractor,  allowed  him  to  go  on  placing  the 
funds  in  the  joint  hands  of  their  agent  and  the  other  agent, 
and,  therefore,  recognising  his  work,  supposing  that  to 
be  the  fact,  and  supposing  Mr.  Wan>by  to  have  acted 
honestly,  as  I  am  always  assuming,  and  he  is  here  to 
prove  that,  if  needs  be,  he  was  no  party  to  the  frauds, 
if  fraud  there  be 

(Chairman.)  I  am  not  speaking  of  that.  Is  there  a 
contract  between  him  and  the  G(^emment? 

(Mr.  Hume  WiUiams.)  I  say  it  may  'be  you  cannot 
have  a  contract  by  estoppel,  but  it  would  not  lie  in  the 
mouth  of  the  Government,  and  the  Government  would 
be  estopped  in  any  action  taken  by  Mr.  Winby  from 
denying  it  was  with  their  connivance  and  with  their 
sanction,  and,  in  a  sense,  for  their  advantage,  that  he 
was  goii^  on  with  the  work.  I  cannot  .put  it  higher  than 
that.  I  do  not  contend  that  there  was  any  legal  con- 
tract.    There  was  not. 

(Mr.  Evan-Thomas.)  Will  it  be  necessary,  sir,  for  the 
company  to  go  into  this  question  of  the  contractors,  be- 
cause I  should  like  to  have  it  upon  your  notes  that  we 
admit  nothing  ? 

{Chairman.)  Yes,  that  shall  be  taken. 

(Mr.  Hume  Williams.)  It  is  pointed  out  to  me  that 
Mr.  Winby,  the  contractor,  has  a  Hien  on  the  line. 

(Chairman.)  That  is  entirely  a  different  point,  and 
absolutely  covered  by  the  first  if  good.  Mr.  Winb/s 
representatives  are,  according  to  you,  owners  by  purchase 
of  the  line. 

{Mr.  Tatham.)  No. 

{Mr.  Hume  WiUiams.)  Not  the  actual  line— not  the 
rails  and  the  earthworks? 

(Chairman.)  The  earthworks  and  the  plant  was  the  way 
it  was  put. 

{Mr.  Hume  WiUiams.)  I  mean  all  the  movable  plant 
— ^the  things  that  were  sold. 

(Chairman.)  Then  Mr.  Winby  has  always  kept  a  hold 
on  the  earthworks  which  he  has  made  ? 

(Mr.  Hume  Williams.)  Subject  to  our  mortgage  he  stiU 
has  it. 

(Chairman.)  I  understand  that  question,  but  the  sirb- 
sequent  point  which  you  put  was  practically  this,  that 
in  some  proceeding  in  those  courts  Mr.  Winby  could 
enforce  specific  performance  of  the  contract  to  complete 
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%'i)ec.  idOO.    .^^8  line  at  a  certain  price.     I  understand  what  your  case 
-^^^ —       is  upon  that,  and  I  note  it.     When  Mr.  Evan-Thomas 
has  given  the  inlormation  that  we  hope  to  obtain,  we  may 
require  Mr.  Winby,  and  wawiU  give  you  good  notice  of  it. 

(Mr.  Evim-Thomas.)  It  is  understood  I  haire  not  to 
prepare  any  case  about  the  contractois9 

(Chairman,)  Oh,  no ;  we  ahall  not  want  that. 


(Mr,  Hume  Williams,)  I  have  not  satd  anything  sbooi 
my  claims  against  the  company,  because  that  (toes  not 
affect  your  inquiry.  You  do  not  trouble  about  any  dis- 
pute between  Mr.  Winby  and  ihe  company,  or'  ctbh 
oetween  Mr.  Winby  and  Toleman's  executors,  although^ 
of  course,  such  disputes  have  existed  ? 

(Chairman,)  No. 


EIGHTEENTH    DAY. 


ALBANY  BUILDINGS,  47,  VICTORIA.  STREET,  WESTMINSTER,  LONDON 


Thursday,  ISth  December^  1900. 


MEMBERS  OF  COMMISSION  : 


The  Hon.  Alfred  Lyttelton,  q.c.,  m.p.  (Chairman), 
Mr.  A-  M.  Ashmore,  c.m.g.  |  Mr.  R.  K.  Loveday. 

Mr.  Bernard  Holland,  SecreUay^ 


SELATI  railway  concession  (CONTINUED). 


13  Deo,  1900       ^^'  -^^^^^  Williams,  Q.GL,  and  Mr.  Ashton  Cross  ap- 
__...^     '  peered  on  behalf  of  Fredenck  CharleB  Winby,  and  James 
Toleman'a  Executors. 

(Mr.  Edmond  Evaa-Thomaa  appeared  on  behalf  of  the 
Selati  Railway  Company. 

Mr.   Stephenson,    Soliciitor    (Mesers.    Hiaarwood  and 


Stephenson),    appeared  on  behalf  of  tiie  Trustees  for 
the  Certificate  holders  in  the  Selati  Railway  Coo^uqr.^ 

Mr.  G.  H.  .C>  Lea,  Solicitor,  appeared  on  behalf  d 
the  trustees  of  the  certificate  holders  in  the  Selati  Bail- 
way  Company. 


Mr.  C.  C.  Macrae,  recalled ;  and  Examined. 


(Witness.)  'Before  you  proceed,  sir,  to  take  further 
evidence,  would  you  allow  me  to  make  one  statement 
with  reference  to  the  question  you  addressed  to  me  the 
other  day?  You  asked  me  whether  I  oould  fix  a  time 
at  which  I  fir^t  became  aiware  of  any  question  having 
arisen  between  the  Goverament  of  the  South  African 
BepubUc  and  the  company,  and  you  may  recollect  that 
I  tried  to  remember,  but  I  told  you  I  could  not  fix  the 
exact  date.  On  reflection  I  thought  it  must  be  about 
the  time  that  the  shares  were  issued.  Since  I  gave  my 
evidence  I  have  been  looking  at  the  documents  to  re- 
fresh my  memory  on  it,  and  I  am  able  to  fix  the  date 
now  that  you  asked  me  for.  I  find  that  the  first  time 
tha4»  the  foot  oi  a  question  having  arisen  between  the 
Government  and  the  company  was  really  brought  to 
my  notice,  was  the  date  of  the  publication  of  a  letter 
which  was  put  up  at  the  Stock  Exchange  addressed  by 
the  Railway  Commissioners  of  the  South  African  Re- 
public <to  thQ  Franoo-Belglan  Company.  Thait  letter 
was  posted  up  in  the  Stock  Exchange  at  the  time  that 
the  company  were  applying  tfor  a  Stock  Exchange  quo- 
tation of  the  shares  that  had  been  issued.  That  was 
public  property.  The  letter  is  dated  the  7th  June, 
1895,  and  is  in  these  terms,  addressed  to  the  Franco- 
Belgian  Railway. 

3362.  (Chairman,)  1  know  the  letter.  It  repudiates 
the  obligation  to  pay  the  guarantee? — ^The  guarantee 
on  the  shares,  but  it  said  they  would  pay  on  the  bonds. 
I  can  say  distinctly  that  was  the  very  first  intimation 
that  I  received  of  questions  having  ansen. 

3363.  I  had  forgotten  it  said  anything  about  the 
bonds.  Perhaps  you  had  better  read  the  letter? — 
The  letter  runs  as  follows: — ''7th  June,  1895.  Gentle- 
men,— ^As  it  has  appeared  to  me  from  an  investigation 
made,  that  your  aoministration  leaves  mucAi  to  be  de- 
sired, and  that  the  terms  of  the  concession  have  not 
ibeen  duly  observed  by  your  directors,  i^ese  presents 
are  to  inform  you  that  I  have  advised  my  Gkyvemment 
to  pay  no  interest  on  the  share  capital  of  your  com- 
pany, pending  i^is  question  and  invecrtigation,  and  sub- 
lecft  to  the  result  thereof.  Our  Minister,  the  Right 
jBGon.  Beelaeits  van  Blokland  has,  however,  instruc- 
tions to  pay  the  interest  on  the  bonds."    That  is  th« 


lettor.  That  was  the  very  first  intimation,  and  I 
would  only  add  to  that,  in  confirmation  of  the  faot» 
that  I  find  it  had  escaped  my  memoiy  on  the  last 
occasion,  and  I  do  not  know  that  it  is  relevant^  but  it 
only  confirms  what  I  now  state),  that  some  montiii 
before,  just  prior  to  the  issue  of  the  sharee,  I  had  my- 
self purchased  about  ISO  shares  at  nearly  £16  apiece; 
so  that  I  do  not  think  I  can  give  you  better  proof  d 
what  was  in  my  mind,  and  that  I  did  not  doubt  th» 
validity  of  the  thio^  at  the  time. 

3364.  You  'bought  the  shares  before  the  issue?— Tei. 

3365.  I  understood  from  you  last  time,  and  that  it 
what  you  fixed  the  date  at  which  yon  became  aware  dt 
this  controversy  by,  as  the  date  of  t&e  issue  of  the 
shares  in  Februanry,  and  you  also  swd,  I  think,  if  I 
remember  right,  that  your  company  was  approached 
with  a  view  of  seeing  whether  they  would  issue  the 
fibaireB? — That  is  quote  ri^t. 

3366.  And  that  your  investigation  of  that  pioposal 
was  such  as  to  make  you  altoge^ier  decline  it?— K  I 
conveyed  that  effect'  that  is  going  too  far. 

3367.  Perhaps  I  should  ask  you  why  you  did  decline 
it?— We  declined  it  for  this  reason;  that,  ae  I  told 
you  at  the  commencement,  when  this  concession  wm 
first  put  before  us,  in  reading  the  conditions  of  the 
thing,  amongst  others,  I  formed  this  idea;  that  the 
payment  of  the  whole  of  l^e  share  capital  was  what 
lawyers  call  a  condition  x)recedent.  Now,  without  (I 
hope  I  made  myself  perfectly  clear  on  that  point),  any 
information  in  fact  or  anything — 1  am  ap^kking  in  the 
most  frank  and  open  way — without  anything  in  fact  to 
lead  me  to  suppose  that  that  capital  had  not  been,  or 
would  not  be,  paid ;  the  only  information  in  fact  before 
me  being  a  full  notarial  certificate  t^t  was  supplied 
to  us — a  certificate  before  a  notary  in  Bni8sels--4iiat 
the  £500,000  of  share  capital  had  in  fact  been  paid  i? 
in  specie.  Still,  sir,  what  I  venture  to  call  the  train- 
ing Ifliot  one  has  that  makes  one  avoid,  if  posB3>la» 
having  to  prove  facts  which  are  not  .within  yoor  ovn 
means  of  proof — ^I  always  felt  as  regarded  that  tiiat  it 
was  a  thing  I  had  much  bettor  not  take  the  reqxtt- 
sibiliirp'  myself  of  having  to  support  my  oonoesaion  or 
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anjUiing  upon.  These  people,  tEe  concessionaires, 
were  unknown  to  me,  aild  therefore  my  own  personal 
feeling  oi  the  matter  was  tha^t  it  was  best  to  keep  clear 
of  the  question.  The  issue  subsequently  took  place, 
and,  80  far  as  any  feeling  in  my  own  mind  existed, 
it  was  removed  for  the  time  being  by  wliat  subsequently 
happened,  namely,  first  of  all  the  certificate  of  Van 
Blouand  that  the  concession  was  valid  and  subsisting 
at  a  later  date,  which  would  not  have  been  the  case 
if  the  condition  precedenib  had  not  been  complied  with, 
and,  more  than  ever  (and  this  was  a  fact  that  came 
out  subsequently),  that  the  interest  upon  the  shares  was, 
IS  I  was  informed,  padd,  and  when  we  were  asked  to 
make  the  issue  of  the  shares  I  felt  thaib  having  already 
pledged  ourselves  for  the^  bonds,  and  expecting  to  have 
a  further  issue  (if  the  railway  had  gone  on  there  would 
have  been  a  further  issue)  of  the  bonds,  that  we  had 
better  keep  ourselves  clear  of  the  shares  which  involved 
ill  the  conditions  of  the  concession  ;  &nd  that  was  the 
reason  that  I  declined  it.  I  did  not  want  to  have  any- 
thing to  do  with  it,  but  personally  I  can  give  no  better 


proof  of  what  my  own  personal  belief  was,  as  I  told  you,  j/i-, 

at  thai  moment,  than  that  I  actually  bought  sharea  in  C.  C.  Macrae, 

the  company  ab  that  time,  and  paid  nearly  £16  apiece         

for  them.     I  am  much  obliged  to  you,  sir,  for  allowing  13  Dec.  1900. 
me  to  make  that  explanation.  

3368.  (Mr.  Stephenson,)  Sir,  I  am  representing  the 
Trustees  for  the  English  Certificate  holders  of  those 
shares,  and  if  I  may  ask  a  question — ^I  may  be  mistaken, 
but  I  am  under  the  impression  that  Mr.  Macrae's  com- 
pany actually  underwrote  some  £20,000  of  those  shares 
when  they  were  issued  to  the  British  public  in  Feib- 
ruary,  1895.  I  do  not  know  whether  you  can  remember 
that? — I  do  not  remember  that,  but  if  you  say  so,  as 
^ou  have  been  looking  at  the  documents,  I  will  take 
it  from  you.  I  have  stated  we  did  ta^ke  an  interest  in 
it,  but  I  did  not  know  it  was  £20,000. 

3369.  I  understand  that  the  company  underwrote 
£20,000  of  those  shares?--!  will  take  that  from  you.  I 
was  not  aware  of  it. 


Mr.  Edmoxd  Evak-Thomas,  called  ;  and  Examined. 


33V0.  {Chairman.)  When  did  your  connection  begin 
with  this  Selati  iiailway  Company? — The  first  thing 
fchat  I  had  to  do  with  the  contractors  and  with  the 
Barons  Oppenheim  as  their  guarantors  was  in  June, 
1892.  I  am  connected  with  a  large  snipping  firm  in 
London,  and  our  Antwerp  branch,  which  is  managed 
by  my  brother,  wrote  to  us  to  say  there  was  a  large 
transport  of  rails  to  go  from  Paris.  As  I  represent 
the  shareholders,  I  should  like  to  make  my  own  posi- 
tion perfectly  clear  before  I  enter  on  that  of  other 
people.  I  instructed  the  Antwerp  people  to  inquire 
into  it,  and  the  information  I  got  was  iliat  this  trans- 
port was  a  very  large  one,  some  50,000  tons,  and  was 
contingent  on  a  loan  oi  £30,000  being  made  to  the 
contractors  whom  tlie  Barons  Oppenheim  were  going  to 
guarantee.  I  then  caused  enquiries  to  be  made  of  the 
bankers,  the  Credit  Lyonnais,  who  gave  them  a  very 
first-rate  character,  financially  speaking,  and  paid  they 
were  perfectly  good  and  rich.  Then  I  was  the  chair- 
man of  a  company  called  the  Mercantile  Development 
Company,  and  it  was  looked  into,  and  I  thought  that 
it  might  be  a  good  thing  to  itake  part  of  the  loan.  I 
then  went  to  Mr.  Macrae,  who  is  a  friend  of  mine, 
and  I  told  him  the  whole  thing  and  how  it  stood,  and 
asked  him  if  his  company  would  take  the  balance. 
First  I  think  it  was  to  be  one  half,  but  eventually 
they  took  twt>-thirds. 

3371.  We  need  not  have  the  details  of  other  trans- 
actions besides  this  that  we  are  inquiring  into? — But 
it  leads  on. 

3372.  But  we  need  not  go  through  all  these  details. 
I  asked  you  when  your  first  connection  with  the  Oppcn- 
heims  began,  and  you  say  a  certain  date,  .and  you  say 
they  were  introduced  to  you  in  the  business,  and  they 
were  warranted  by  the  Credit  Lyonnais? — ^I  shall  be 
very  short  if  you  will  allow  me  to  go  on.  There  is 
something  very  material  coming. 

3373.  I  must  beg  of  you  to  confine  your  explanation 
wiUiin  reasonable  limits? — Then  the  Share  Trust  sug- 
gested to  me,  **  If  we  make  this  loan,  why  should  we 
not  get  the  option  of  the  debentures,  the  t^on tractors 
who  were  making  the  line  being  paid  in  debentures?'' 
I  said,  "I  do  not  see  any  objection,"  and  I  asked  Baron 
Oppenheim,  and  he  arranged  it  with  the  contr.'ii*tors. 
That  is  how  we  came  into  the  debentures. 

3374.  Was  that  your  first  acquaintance  with  the 
Barons  Oppenheim  ? — ^Yes  ;  absolutely.  I  never  knew 
them  before.  Then  the  company,  of  course,  were  in- 
terested in  getting  the  debentures  placed.  These  de- 
bentures had  been  very  difficult  to  the  contractors. 
They  had  tried  them  everywhere,  many  months  before, 
to  place  them,  and  nobody  would  have  anylhing  to  do 
with  them.  Then  came  the  Ilothsehild  loan,  and  tliat 
made  tho  terms  and  credit  better,  and  that  made  us 
tnxious  to  get  a  portion  of  it.  Then  negotiations 
began,  which  were  conducted  by  the  counsel  of  the 
company  with  the  Minister,  for  fixing  the  rat-?  of  the 
first  issue  of  debentures.  There  was  a  very  long  corre- 
spondence with  the  Minister.  I  went  to  see  him  teveral 
times,  and  Mr.  Macrae  went  to  see  him. 

3375.  We  have  had  these  negotiations  with  the  de- 
benture-holders through  Mr.  Macrae,  and  unless  you 
wish  to  supplement  or  contradict  anythinef  he  has  said, 
I  do  not  think  we  need  have  it  again?— -Why  I  was 
advancing  this  was  because  of  the  negotiations  with 
van  Blokland. 
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3376.  You  shall  have  a  full  opportunity,  if  you  de-  ^»'-  ^-  ^van- 
sire  it,  to  make  any  observation  afterwards,  and  to       Thoma*. 
say  anything  that  you  please ;  but  at  present  I  think         

it  in  desirable  that  you  should  just  answer  the  ques- 
tions I  put  to  you,  as  it  will  shorten  matters  very 
much.  You  were  a  trustee  for  the  debenture-holders 
on  the  first  issue  of  the  debentures  ? — ^Yes 

3377.  That  was  on  tlie  28bh  January,  1893  ?— Yes. 

3378.  That  is  about  a  year  or  less  after  you  had  be- 
come acquainted  with  the  Barons  Oppenheim  ? — ^About 
six  months. 

3379.  And  as  trustee,  as  making  yourself  responsi- 
ble to  the  bondholders  that  were  to  be,  did  you  acquaint 
yourself  with  the  circumstances  of  the  company  at  that 
time  ? — Yes  ;  in  company  with  the  Share  Trust.  They 
were  the  issuing  house,  and  it  was  their  responsi- 
bility. 

3380.  You  were  a  trustee  ? — ^Yes  ;  but  I  should  like 
to  explain  we  were  trustees  for  this  reason — that  a  sum 
had  to  be  held  for  the  contractors  ;  they  had  not  earned 
it,  and  therefore  it  was  not  to  protect  the  bondholders  ; 
but  the  Share  Trust  insisted  that  the  money  meanwhile 
should  be  held  by  trustees,  to  be  paid  over  to  the 
contractors  so  soon  as  they  had  earned  it,  and  that 
was  done. 

3381.  I  suppose  there  was  a  prospectus .  issued  for 
these  bonds? — Yes. 

3382.  And  your  name  appeared  on  that  prospectus? 
— ^If  you  will  allow  me  just  to  see  it ;  I  feel  sure  it  did. 

3383.  Probably  it  did,  but  it  may  not  be  so? — {The 
prospectus  was  produced^  and  handed  to  the  witness,)— 
Oh,  yes ;  there  it  is,  at  the  top. 

3384.  Of  course,  you  were  inviting  a  subscription  for 
these  bonds,  and  Mr.  Macrae's  name  and  your  name 
appear  on  the  face  of  the  prospectus,  and,  of  course, 
you  are  aware  of  the  consequence  upon  the  minds  of 
those  who  would  subscribe  ?-— Yes. 

3385.  May  I  take  it  you  had-  acquaimted  yourself 
thoroughly  with  the  state  of  the  company  before  you 
became  trustee? — ^Yes  ;  of  course,  we  principally  relied 
upon  M.  van  Blokland's  certificates,  both  of  which  we 
had  here  ;  there  is  one  from  himself  to  the  Share  Trust 
in  the  prospectus,  but  there  is  another  letter  which  was 
attached  to  the  very  trust  deed  you  are  mentioning, 
which  is  the  very  trust  deed  alluded  to  in  the  pro- 
spectus. 

3386.  "I  have  the  honour  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  19th  of  December  "  ?— That 
was  the  one  which  was  published  in  the  prospectus. 
Then  the  next  one,  which  is  still  moro  important  for 
the  purpose  of  the  trustees,  is,  "The  Hague,  20lh 
January,  1893."  The  last  paragraph  but  two  is,  "In 
addition,  I  am  pleased  to  certify  by  these  presents 
that  mv  Government  recognise  the  concession  of  the 
Selati  Railwav  as  perfectly  valid,  and  the  Company 
Franoo-Beljre  du  Chemn  de  Fer  dn  Nord  de  la  lUpub- 
lique  Sud-Africaine  as  the  proprietor  of  this  conces- 
sion. 

3387.  I  see  in  the  recitals  of  that  trust  deed  of  the 
first  issue  of  the  28th  January,  1893,  specific  mention 
is  made  of  the  contract  between  the  railway  company 
and  Louis  Wamant?— And  this  cession,  which  is  still 
more  important. 
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Mr.  E,  Evan-      3388.  And  the  cession  by  Warnant.      Messrs.  West- 
Thomas,      wood  and  Winby  are  parties,  and  are  called  the  con- 

tractors  in  it,  and  then  there  is  a  recital  of  the  contract 

13  Dec.  1900.  between  the  railway  company  and  Lonis  Warnant, 
and  there  is  a  recital  also  of  itud  letter  of  the  9th  Sep- 
tember and  the  11th,  by  which  it  was  agreed  that  West- 
wood  and  Winby  should  undertake  the  construction 
and  equipment  of  the  line  of  railway,  and  should  be 
accepted  by  the  railway  company  as  contractors  in  lieu 
and  in  place  of  Wamant? — That  is  so. 

3389.  That  sub-contract  was  within  the  knowledge, 
as  appears  by  this,  of  all  the  parties,  including  van 
Blokland  ?— Tes. 

3390.  Is  there  any  mention  in  that  deed  of  the  fact 
of  the  terms  of  the  cession  ? — ^I  do  not  think  so.  Of 
course,  that  was  not  in  the  least  material  to  us  at  that 
time  for  the  issue  of  debentures. 

3391.  Of  coarse,  you  had  made  yourself  familiar,  be- 
fore becoming  trustee,  with  the  concession  ?— With  the 
French  translation  of  it. 

3392.  I  think,  if  my  memory  is  right,  that  the  trust 
deed  makes  a  specific  reference  to  Article  25  of  the 
concession  ? — ^Yes.  ^*  And  by  Article  25  of  the  said  con- 
cession."   Yes ;  that  is  so. 

3393.  Article  25  therefore  had  been  brought  to  your 
attention  specifically  ? — ^Tes ;  I  suppose  so. 

3394.  You  remember  the  early  portion  of  Article  25  : 
"  The  company  will,  for  the  construction  and  the  work- 
ing of  the  railway  referred  to  in  Article  1,  and  every- 
thing appertaining  thereto,  including  all  costs  inci- 
dental to  its  formation,  temporary  works,  and  the  sesti 
and  transmission  of  money,  etc.,  and  a  maximum  of 
iS10)000  in  fully  paid-up  shares  to  the  concessionnaires 
for  the  transfer  of  the  concession,  have  a  capital  of 
JB500,000  sterling  in  fully  paid-up  shares."  You  re- 
member that? — ^Yes. 

3395.  At  that  time,  then,  you  knew  what  we  may 
call  in  general  terms  *'  promotion  money  "  was  limited 
by  the  terms  of  the  concession  itself  to  £10,000? — 
Well,  sir,  I  am  bound  to  say  that  is  opening  up  a  large 
quGE^tion  wliich  1  hope  to  make  to  you  some  observations 
upon,  because  that  Clause  25  has  been,  and  is  at  this 
moment,  the  bone  of  contention  upon  which  there  are 
several  views.  In  the  first  place  it  is  very  obscure, 
and  in  the  next  place  the  copy  of  the  translation 
of  it  on  which  we  worked  was  made  by  the  French  Vice- 
Consul. 

3396.  (Mr.  Zoveday.)  Who  was  the  French  Vice- 
Consul  at  this  time? — M,  Aubert.  This  is  the  docu- 
ment upon  which  the  company  and  everybody  else 
went  up  to  the  time  of  the  issue  of  these  shares.  I 
think  our  present  trans'larbion  may  be  considered  accu- 
rate, because  in  our  proceeddngB  agiainst  the  Grovemment 
in  the  Chancery  Court  they  praotLcally  admitted  that 
our  translation  was  right. 

3397.  (Chairman.)  The  translation  I  have  just  read 
to  you  ?---The  English  translation  that  I  have  put  in. 

3398.  Can  you  tell  me  the  point  about  it,  because 
at  present  this  translation  does  not  appear  to  me  to 
raise  any  very  great  obscurity  ?  Perhaps  you  can  tell 
me  what  the  obscurity  is,  and  then  point  out  how  that 
French  translation  bears  upon  it.  In  order  to  assist 
you,  I  will  tell  you  that  it  appears  to  me,  although  my 
ittind  is  quite  open  as  to  what  you  may  say  upon  it, 
that  there  is  a  limitation  of  10,000  fullypaid-up  shares 
to  the  concessionnaires,  and  that  £10,000  is  to  include 
formation,  temporary  works,  administi^tion,  receipt 
and  transmission  of  money,  and  consideration  for  the 
transfer  of  the  concession.  That  is  the  way  it  strikes 
me.  Where  do  you  say  is  the  obscurity? — ^The  differ- 
ence is  in  the  last  clause  of  that  article.  As  we  have 
it  in  the  French  here,  that  is  a  lump-sum  contract. 

3399.  "  Provided  the  ooat  of  the  oonBtruotion  shall  not 
exceed "  l—Yes.  As  it  is  here,  it  is  :  "  Sous  cette  r6- 
s^rve  toutefois  que  lea  frais  de  construction  ne  pourront 
erciHier  9,600  Hvre^i  sterling  par  mil'le  pour  autant  que 
Vk  construction  ooubera  en  moins.  De  meme  le  monftaait 
de«  aot:ianfl  et  obligations  k  6me«btre  ne  pourra  exceder 
9,600  livTCfi  sterling  effeabivee  pa*  mille.'  We  are  now 
upon  the  queetion  of  our  knowledge  and  what  we  had 

K  tio  work  upon  at  the  time  of  the  issue  of  the  debentures. 

3400.  That  is  whait  we  are  upon  now? — "Fbrasmuch 
a«;  the  oonstrucitiion  may  oost  Icas."  M.  Aubert  did  not 
tFomMate  that. 

3401.  "Sous  cebte  reserve" — provided  always  tliat  the 
cost  of  conftlTuctian  shall  not  exceed  £9,600  per  mille. 
Svw  **  pour  autant  que  " — wliat  do  you  say  "  pour  aucant 


que"   means? — Clearly  th<at  should  be  "forasmuch  as 
tile  construction  shall  not  cost  less." 

3402.  Or  '*  as  much  less  as  the  oonfitniction  shall  oost "  9 
— 'I  think  not.  I  have  among  my  papers  the  opinion  of 
M.  WaJdeck  Houaseau,  the  preeem,  French  premier, 
whose  opinion  on  that  point  haa  beesi  taken,  and  a  great 
number  of  other  French  auithorities^  and  th^  all  take 
ite  view  that  that  was  not  so. 

3403.  What  do  vou  say  it  means  preciBdy  ? — "  Unless 
ithe  oonstructkm  sihalil  coot  lees^"  or  *'foa:iaamuch." 

3404.  That  is  not  quite  Engilish  I — Ko,  it  is  not  quite 
Engiliflih,  and  I  do  not  think  you  can  make  it  English. 

3405.  "Unless  the"  ?— No,  iit  is  not  "  unless." 

3406.  Whait  do  you  say  it  meane? — ^I  say  that  that 
m«aint  that  the  confiitruotioQ  woa  to  oosb  £9,600  a  mile, 
unless  forasmuch  as  it  should  not  cost  less,  leaving  it 
cptoonatl  to  the  people  who  take  iit  aa  to  whether  it  oofft 
leea  or  not.  Upon  that  point  I  have  a  good  deal  to  say, 
beoause  a  good  deal  of  our  case  depends  upon  that.  We 
took  all  the  opinions  that  were  to  be  got  at  the  time  of 
the  trusteerihip  on  ihia  conce«eion,  and  in  evety  way  we 
did  all  we  could,  but.  I  only  point  out  to  you  that  at  that 
time  this  is  what  everybody  was  going  on— there  was 
nothing  else  eziating. 

3407.  ]}t  ifi  ma;te«iml  that  we  should  have  the  i^inions 
if  you  haive  them? — Yes,  I  was  going  to  make  some 
observaltions  at  some  length  upon  this.  They  are  in 
French,  and,  unfortunately,  I  hare  not  had  time  to 
translate  them  into  English. 

3408.  Just  aunimiarise  whob  your  point  is  upon  it. 
Assuming  in  your  favour  that  this  was  a  lump  sum  of 
£9,600  per  mile,  what  is  the  inference  that  you  draw 
froim  that  premise  .as  to  ihe  oonstruotion  of  the  previous 
p^3«graph,  namely,  a  maximum  of  £10,000  for  promo- 
tion money? — This  is  only  my  peroonal  opinion.  It  is 
a  very  impoFfaant  matter  to  the  sharehoHdera,  and  I  did 
not  want  it  to  be  said  that  this  is  the  view  of  the  com- 
pany. It  is  only  my  own  peirsonol  view,  because  I  shouH 
not  like  to  di^juss  with  you  a  very  technical  legal  point, 
and  therefore  hereafter  bind  the  company. 

3409.  Xo,  that  would  not  be  fair  ? — Would  you  repeat 
your  question? 

3410.  Assuming  the  oonstruotion  which  I  undezdtand 
you  seek  to  put  on  this  lump  aum  okiuse,  namely,  £9,600 
per  mile — assuming  that  tliis  is  a  oon/tiraot  for  £9,600  per 
mile — it  is  your  ooniterition  that  that  is  the  true  meaning 
of  it?— Yes. 

3411.  And  as  far  as  I  can  see  you  rule  out  the  passage 
beginning  "  pour  auitnnt  que "  altogether,  as  not  bearing 
on  that  point? — ^Yes. 

3412.  Supposing  you  are  rigdit,  for  the  pufpose  of  the 
aigumemt,  what  bearing  do  you  say  that  has  upon  the 
limitation  of  the  promofaicn  money  clauee  which  I  have 
already  referred  to  ? — ^You  ore  asking  me  paiticulArly  at 
the  tijne  of  the  debentures.  We  knew  nothing  about 
any  controversy  aibout  pramatnon  money  or  anythd>ng  else 
at  Ihttt  time.  If  I  am  going  to  give  my  views  upon  the 
que^ion  I  should  like  to  do  i/D  at  once,  and  I  shaH  hove 
to  go  into  a  good  deal  that  happened  in  between,  but  at 
that  moment  we  did  not  know  what  happened  in  Pre- 
toria or  anything  else.  If  you  take  the  position  oi  my 
being  a  trustee,  we  had  no  knowledge  of  the  ins  and  outs 
of  the  thing,  or  whether  there  hod  been  more  promotion 
money  paid,  or  what  had  been  done — absolutely  none. 

3413.  So  fiar  as  regaords  the  point  of  time  we  are  <m 
now,  you  had  not  then  conaidered  this  question? — ^We 
had  no  knowledge. 

3414.  You  know  now,  do  you  not,  that  the  whole  dif- 
ference between  the  contraot  price  mode  wiith  Louis 
Wamant  and  the  sub-contract  made  with  Meesro.  Weet- 
wo()d  and  Winlby — that  the  whole  of  that,  that  is  repre- 
aeniting,  I  think,  about  490,000  in  shares,  was  taken  by 
Wamant  and  handed  over  to  the  Oppenheims  ?— No, 
£400,000. 

3415.  Then  what  happened  tj  the  £90,000?— It  was 
£100,000  really  that  they  had  £i3:ed  upon  as  the  suth 
which  was  going  to  be  for  adminisftration  ("l)ecauRe  I 
know  everyitliing  aibout  it  now,  I  think,  fr^^m  tlie  pape^.^ 
of  the  company)  dairin  ^  the  construction,  and  there  were 
some  obeervaftiions  made  the  first  time  the  conitract  was 
disousBed  in  the  Voikg^raad  and  outt  at  Pretoria,  and, 
as  a  consequence,  there  was  an  arbitiation  between 
Louis  Warnant  and  the  company,  and  the  £100,000  was 
adjudged  not  to  be  payable.  He  has  never  had  it ;  it 
has  really  gone  in  expenses,  I  thinik. 

3416.  If  that  is  so,  I  was  not  aware  of  it,  but,  making 
that  statement,  the  difference  batween  the  contract  and 
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ilie  auS>-coirtroci,  namely,  £400,000  in  fully  paid  up 
ahares,  went  first  into  i>he  pocket  oi  Louis  Womant,  ana 
is  it  oorreoi  to  say  h^  was  a  mare  condm«  pipe  in  order 
that  those  ehares  might  pass  into  the  pockets  of  the 
Oppenheinw  aiid  their  associates? — ^Yes,  and  othetre. 
They  had  a  ooaiflddenilble  portion,  but  there  were  many 
ethers. 

3417.  I  am  not  speaking  of  your  knowledge  of  it.  I 
am  only  asking  for  information  to  oorrotorate  this? — 
That  is  so,  sir. 

3418.  Tou  have  now  become  aware  that  that  profit  so 
arising — ^I  am  oalin^  it  a  profit  for  the  moment — on 
tho6e  shares  so  paid  to  the  Opp&nheiius,  was  distri- 
buted betweetn  themsielTes  and  their  a^^sociates,  pursuant 
to  a  contmct  made  before  ?— Those  traoiBaotions  between 
tireon  I  do  not  quite  know. 

3419.  You  have  seen  the  documents  that  your  repre- 
seotative  has  supplied  to  us? — ^I  am  most  anxious  to 
teU  you  ereiiytihding  I  do  know,  but  as  to  their  private 
arrangements  I  do  not  know.  They  went  to  Louis  War- 
nant,  and  how  the  £400,000  wtais  used  for  paying  up 
for  the  shares,  and  how  they  were  then,  aistributea 
among  the  taioous  people,  I  do  not  know. 

3420.  Is  not  the  conrtradt  between  the  Oppenheims 
and  ttii«  Gomtes  de  Bondy  and  d'Adihemar  present  to 
your  rn  ind? — Oh,  yesj  certainly. 

3421.  That  contract  is  dated  the  20fch  January,  1892, 
and  the  paities  to  the  agreement  are  the  Oomte  de 
Bondy,  the  Oomcte  d'Adhemar,  and  Edward  Marc  of  the 
first  part,  and  the  Baions  Oppenheim  of  the  second 
part,  and,  by  Aiticle  2,  **  it  is  recognised  by  the  parties 
th«vt,  by  common  consent,  a  comibiination  is  to  be  carried 
out  in  virtue  of  which  the  net  minxm'um  profit  shall  be 
12,250,000  francs  in  fully  paid  up  shares'' — ^that  is 
£490,000  cash,  roughly  ?— Yes. 

3422.  Therefore  that  is  an  agreement  between  the 
Oppenheims  and  titeir  aaecciates  in  Paris,  tihat  the  whole 
of  the  capital  destined  for  the  share  capotal  of  this  com- 
pany shaU  be  divided  between  thomselTes  by  common 
consent? — ^Looking  at  it  fixmi  the  otfitside,  it  is  this,  is 
it  not  7  I  have  no  knowledge  whatever  eaccept  what  is 
written  here,  and  I  never  saw  this  until  years  after ;  but 

is  it  not  that  d'Adhemar,  Marc,  and  de  Bondy  shall 
get  £70,000  without  anything  being  deducted  for  ex- 
penses ;  whereas  if  you  kok  at  tlio  contract  with  Por- 
oheion  of  ihe  15th  February,  which  was  made  just  about 
the  some  time,  you  wiH  see  there  they  have  to  share  in 
<he  expenseSw 

3423.  These  are  the  Parisian  financiers-^d'Adhemar, 
de  Bondy,  and  M)arc  ;  and  the  effect  of  Article  2  ia 
merely  to  give  them  £70,000  in  shares  net,  is  it  not? — 
Yes. 

3424.  It  does  not  Appear  so,  does  it?— The  1,837,000 
francs  is  a  fourth. 

3425.  (Mr.  Ashmore^)  The  ultimate  effect  must  have 
been  that,  of  course  ? — ^If  you  refer  to  this  contract  with 
Poreheron 

3426.  {Chairman,)  "The  net  minimum  profit  shall  be 
12,250,000  francs  in  fully  paid-up  shares  — ^that  is  the 
whole — "  or  for  the  parties  of  the  first  part " — ^that  is 
the  alternative — "1,837,000  francs  in  fully  paid-up 
shares  "  ?— Yes. 

3427.  The  point  is  that  the  whole  of  that  which  was 
destined  to  be  the  share  papital  of  this  company  was,  by 
antecedent  agreement  between  the  Oppenheims  and  cer- 
tain Frenchmen  appropriated  to  their  own  advantage  ? 
— The  Oppenheims  were  to  keep  the  rest — th<it  is  so. 

(Mr,  Hume  Williams.)  I  do  not  know,  sir,  whether, 
after  Mr.  Thomas  has  completed  his  evidence,  you  would 
allow  us,  either  to  put  through  you  or  direct,  such  ques- 
tions as  you  would  thiok  proper? 

(Chairman,)  We  will  coneider  it.  I  cannot  say 
whether  it  will  be  allowed.  Perhaps  you  will  consider 
also,  during  the  interval,  the  beat  argument  you  can 
use  as  to  why  you  should  do  so  ? 

(Mr.  Hume  WUliams.)  K  you  please,  sir. 

(Witness.)  I  wish  just  to  draw  your  attention  to  the 
other  agreement  wherein  it  differs.  There  were  two 
contracts  made.  In  the  Poreheron  one,  Poreheron  pro- 
vided for  the  payment  of  the  expenses,  but  d'Adhemar 
did  not. 

Z92S.  The  Poreheron  agreement  refers  to  the  division 
of  the  Oppenheim  share — we  will  use  a  neutral  term — 
between  the  Oppenheims  and  the  original  concession- 
aires in  Bouth  i^rica.  The  agreement  to  which  I  have 
just  referred  you  is  that  whidi  deals  with  and  appro- 
priates the  share  of  the  profits  between  the  Oppen- 
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heims  and  the  French  financiers? — Quite  so»     I  do  not  j/r.  £!.  Evan- 
know  whether  it  is  very  material    (of   course,    I    had       Thomas. 

nothing  to  do  with  all  these  things),  but  the  balance  

that  remained  to  the  Oppenheims  is  again  made  use  of  -3  Dec.  1000. 

in  tlie  Poreheron  agreement,   because  Poreheron  gets        

one-fourth  of  the  full  ten  millions. 

3429.  I  think  that  is  correct? — I  wish  to  point  out 
that  the  crig.na<l  contract  wai  subiuikLdd  u>  aud  came 
to  the  knowledge  of  the  Government  before  the  com- 
pany was  ever  formed,  and  the  Government  interfered 
to  make  the  first  contract  with  Poreheron  £30,000 
larger. 

3430.  It  was  made  £80,000,  in  fact — ^I  remember  the 
correspondence  and  the  expressions  ? — ^It  is  material  to 
us,  because  the  company's  case  for  the  holders  for  value 
of  these  shares  is  that  they  dealt  entirely  with  Van 
Blokland,  who  waa  the  authorised  agent  of  the  Govern- 
ment, and  appointed  by  the  Government  with  the  know, 
ledge  of  the  Yolksraad  as  the  Commissioner,  and  under 
the  concession  had  the  fullest  povirer  of  every  descrip- 
tion. He  referred  always  to  Pretoria  before  taking  any 
steps.  We  never  had,  at  any  rate,  I  suggest,  any  direct 
relation  with  Pretoria.  Our  head  office  was  in  Europe, 
and  we  only  had  to  deal  with  the  Minister,  and  no  de- 
cision of  the  Government  was  ever  communicated  to 
the  company  except  through  him»  Therefore,  our  ease, 
shortly  put,  is  tnat  we  shield  ourselves  behind  Van 
Blokland. 

3431.  You  say,  in  the  first  place,  that  the  improper 
profit  realised  by  Vorater  and  Co.,  in  the  l^ansvaal — 
and  when  I  say  "  improper ''  I  mean  the  profit  realised 
contrary  to  the  terms  of  the  concession — that,  so  far  as 
you  are  concerned,  is  covered  by  the  acquiescence  of 
Van  Blokland  and  by  the  privity  of  the  Transvaal 
Government? — ^Yes,  and  by  all  the  certificates  he  gave 
us  afterwards. 

3432.  What  do  you  say  as  to  the  second  breach  of  thai 
concession  as  it  is  put  against  you,  namely,  the  appro- 
priation of  all  the  share  capital  of  the  oompanv  to  the 
Opjjenheims  and  their  associates?  If  you  wiah  to  Ju 
so,  or  if  you  have  looked  into  it,  is  there  any  document 
that  you  have  been  able  to  put  your  hand  upon  which 
shows  any  privity  by  the  Transvaal  Government,  or  by 
the  Baad,  with  the  transaction  by  which  the  Oppenheims  . 
and  their  associates  obtained  the  whole  of  the  share 
capital  of  the  company? — ^We  approach  the  case  rather 
differently.     I  do  not  want  to  defend  the  Oppenheima. 

3433.  At  present  the  only  question  I  want  to  ask  is 
if  you  have  put  your  hand,  in  all  your  researches,  on 
any  document  which  shows  the  Transvaal  Government 
or  the  Yolksraad  knew  of  that  state  of  things,  or  that 
they  approved  of  the  Oopenheims  obtaining  the  wiiole 
of  the  share  capital  of  this  company? — ^I  will  not  say 
the  whole,  but  I  have  put  my  hand  on  two  documents 
which  show  that  the  Government  were  perfectly  aware 
from  the  very  first,  and  urged  that  the  first  clause  of 
Article  25  should  be  broken.  I  can  put  my  hand  on 
twenty  documents. 

3434w  I  am  aware  of  those — ^I  know  there  are  certain 
letters? — ^There  is  a  great  deal  more  than  that  that  I 
can  bring  forward. 

3435.  I  know  what  you  say  about  it,  but  I  ask  that 
question  advisedly — knew  of  the  arrangement  by  which 
the  Oppenheims  obtained  that  large  amount  of  paid-up 
shares — I  am  not  asking  about  Poreheron  or  any  Boer, 
but  I  am  asking  about  the  French  financiers  ?---No,  I 
do  not  know  that  I  can. 

3436.  I  have  looked  very  carefully  at  all  the  doca. 
ments  you  have  shown  us,  and  I  do  not  see  it  for  myself^ 
but  I  am  willing  to  be  corrected  ? — -Except  by  implica- 
tion ;  but,  of  course,  you  will  remember  that  Wester- 
mann,  by  appointment  from  Dr.  Leyds  and  Van  Blok- 
land, was  sent  in  January,  1894,  to  Brussels,  where  he 
was  a  fortnight,  and  then  to  Paris,  and  that  he  looked 
into  all  the  accounts  and  made  them  a  report,  and  t<hat 
after  that  he  saw  the  profit — that  is,  he  found  it  out. 

3437.  I  do  not  say  it  concerns  you  at  all,  but  you 
know  the  Oppenheims,  and,  I  suppose,  know  their  case. 
That  does  not  meet  the  point,  because  the  Belgian  court 
— I  do  not  say  they  have  rightly  found,  but  ivt  present 
they  have  found  that  these  gentlemen  falsified  the  docu- 
ments  and  falsified  the  books,  so  that  it  appeared  that 
a  genuine  payment  of  £400,000  had  been  made  to  Louis 
Wamant.     You  are  aware  of  that? — ^Yes. 

3438.  And  that  the  books  were  falsified  so  as  to  make 
that  appear ;  whereas,  in  fact,  no  sum  of  money  had 
ever  been  paid  to  Louis  Wamant,  and  that  those  shares 
had  come  into  his  own  possession  as  a  conduit  pipe  lot 
the  Oppenheims  and  their  associates.  You  know  that? 
—Yes. 
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Mr.  E.  Evnn-      343GI  Therefore,  any  approval  of  certificates  or  any 
Thotna^.      isBue  of  debentares  by  the  authority  of  Van  Blokland 

does  not  seem,  as  at  present  advised,  to  have  any  bear- 

13  De:;.  19^0.  ing  on  that.     Perhaps  you  oan  help  me  with  that  if  you 

tiiink  the  contrary? — ^That  all  comes  round  again,  as 

every  legal  adviser  or  anybody  who  has  had  anything 
to  do  with  this  has  said,  to  the  question  of  whether  this 
was  a  lump  sum  contract  or  not,  and  what  I  wish  to 
say  is  that  it  is  perfectly  clear,  and  that  we  oan  show 
that  the  Government  took  the  view  from  the  very  first 
that  it  was  a  lump  sum  contract.  If  it  was  a  lump  sum 
contract,  all  the  Oppenheims  did  at  Brussels  was 
useless. 

3440.  Let  me  assume  in  your  favour — ^I  am  far  from 
saying  it  was  the  case— but  assume  it  was  a  lump  sum 
contract ;  if  it  was  a  lump  sum  contract  as  between 
you,  the  company,  and  the  Oppenheims,  who  were 
making  a  secret  profit  of  £400,000,  how,  as  between  you 
and  them,  could  the  construction  of  this  contract  aneot 
the  matter  at  all  ?  Assume  in  your  favour  tha-t  they  had 
a  maximum  of  £9,600 ;  they  got  Westwood  and  Winby 
to  make  it  for  £7,000  odd,  and  there  is  a  very  large 
profit  on  that.  These  gentlemen,  the  Oppenheims,  are 
the  promoters  and  directors  of  the  company? — ^Yee,  but 
it  is  Belgian  law,  which  is  different  from  English. 

3441.  As  between  tiiem  and  you,  how  can  any  con- 
-struction  of  tliis  concession  entitle  them  to  retain  as 
against  the  company,  for  w^hom  they  are  trustees,  the 
■eecre*  profit? — ^I  answer  that  in  this  way,  that  we  are 
advised  by  the  best  legal  opinion  we  can  get  in  Brussels 
that  if  they  had  a  lump  sum  contract  they  were  then 
entitled  to  pay  up  these  shares  by  cnuipeiusa- 
tdon.  We  are  nA  d-ealing  with  an  English 
coiapany.  What  they  are  in  trouble  for,  and 
have  bt'en  prosecuted  for,  is  on  an  absolutely  tech- 
nical point  where  they  were  utterly  foolish  and 
wrong,  and  everything  else  vou  may  like  to  say  in  the 
way  they  did  it ;  but  if  it  should  be  held — ^and  this  is 
the  point  that  the  company  have  always  shrank  from 
deciding,  and  I  should  be  very  sorry  indeed  to  advise 
the  shareholders  to  test  the  point  civilly — if  it  be  held 
they  had  a  lump  sum  contract,  on  which  they  have  had 
numbers  of  most  eminent  opinions,  under  Clause 
25  and  under  everything  that  happened,  then 
what  they  did  was  entirely  unnecessary.  They  oould 
have  paid  up  that  capital  as  they  did  without  infringing 
the  Belgian  law  in  the  slightest  waj.  That  we  have 
been  advised  by  the  best  possible  opinions. 

3442.  I  note  what  you  say.  Article  25  of  the  conces- 
■sion  you  are  familiar  with? — ^Yes. 

3443.  And  there  is  a  further  article  of  course  saying 
that  the  share  capital  under  the  concession  ia  £500,000  ? — 
Yes,  and  has  to  be  paid  up  in  cash. 

3444.  And  is  devoted  by  the  terms  of  the  concession 
to  certain  objects,  construction,  and  working,  and  certain 
other  defined  matters? — Quite  so. 

3445.  I  am  putting  it  quite  shortly — the  effect  of  this 
transaction  between  the  contractors  and  sub-contractors 
is  to  devote  that  £500,000  not  to  the  purpose  for  which 
it  is  to  be  devoted  by  the  concession,  but  to  the  profit  of 
rcertain  individuals  ? — ^I  do  not  think  that  is  so. 

3446.  Why  not  ?-^Beca'U9e  of  the  Belgian  law. 

3447.  I  am  taking  it  apart  from  Belgian  law  for  the 
moment.  I  am  only  taking  the  plain  reading  of  that  con- 
cession as  between  the  Transvaal  Government  and  the 
Belgian  com.pany? — ^Belgian  law  will  govern  it,  because 
tlie  head  office  of  the  company  is  in  Belgium. 

3448.  I  da  not  know  that  that  is  so,  but  I  will  take  it 
from  you  for  tJie  moment.  What  contradicts  the  plain 
construction  of  this  concession,  namely,  that  the  £500,000 
«hall  be  applied — "The  company  will,  for  the  construc- 
tion and  working  and  everything  appertaining  thereto, 
including  aU  costs — a  maximum  of  £10,000  out  of  a 
capital  of  £500,000  "  ? — ^Yes,  but  supposing  it  is  a  Bel- 
gian company,  and  if  it  is  a  lump  sum  contract,  that  is 
•merely  substituting  the  difference  an  the  contract  for  the 
payment  up  of  the  shares,  and  that  was  perfectly  legiti- 
mate, and  neither  Um  Belgian  court  nor  anytbody  elee 
^ooulld  touch  them,  only  the  thing  imst  they  w«re  doing 
iut  in  all  sorts  of  stupid  ways  in  order  to  hide  it  up,  I 
sruppose.  At  any  rate,  the  faot  remains,  and 
we  can  bring  forward  absolute  decisions  ujpon 
that  point,  that  "apport  effectif"  is  quite  allow- 
oible,  and  although  you  oouild  not  do  it  Ln 
England,  you  oan  do  it  in  Belgium,  and  it  has  been  held 
by  the  Court  of  Appeal  in  Brussels  that  it  is  equivalent 
to  paying  up  in  cash,  and  that  is  part  of  our  case.  We 
say  that  they  may  have  done  these  frauds,  but  it  was 
the  way  they  did  it.    The  fact  remains  that  somebody  has 


got  to  prove,  everything  taken  into  consideration,  that 
this  Article  25  did  not  give  them  a  lump  sum.  If  it  did 
give  them  a  lump  sum  the  way  they  did  it  was  wrong, 
and  they  have  been  punbhed  for  it,  but  it  was  perfectly 
allowable  under  Belgian  law,  and  that  is  why  I  was  careful 
to  remind  you  we  are  not  dealing  with  an  English  com- 
pany or  with  English  law. 

3440.  I  only  want  to  know  what  your  case  is.  You  say 
that  by  Belgian  law  the  Barons  Oppenheim  are  entitled 
to  make  a  secret  profit,  and  never  disclose  it  to  the  de- 
benture holders,  of  what  is  virtually  almost  the  entire 
share  capital  of  the  company?— If  they  had  a  lump  sum 
contract,  yes. 

3450.  If  your  construction  of  the  section  in  question  is 
correct  ? — ^Yes,  but  at  the  same  time  that  is  not  our  only 
case. 

3451.  I  know? — ^I  am  not  defending  the  Oppenheims. 
We  have  separated  our  case  from  theirs  for  years,  and  I 
do  not  defend  what  was  done  at  all.  All  I  am  concerned 
with  is  our  own  position,  and  our  own  position  is  that 
although  that  may  all  go  (I  do  not  know  what  the  result 
will  be)  that  question  still  remains  to  be  fought  out, 
whether  or  not  that  was  a  lump  sum  contract,  and  I 
remind  you  also  by  Belgian  law  a  bearers  share  is  paid 
up.  If  you  have  got  a  bearer's  share  it  is  evidence  of  its 
being  paid  up  as  against  innocent  holders.  I  am  opening 
a  number  of  doors  I  know  that  we  have  been  going  into 
for  years.  May  I  make  one  further  remark  that  I  omitted 
to  make,  and  that  is  this,  that  if  you  will  look  at  the  docu- 
ments I  put  in,  I  do  not  know  whether  its  full  importance 
struck  you,  but  as  a  matter  of  law  we  are  advised  that  the 
Transvaal  Government  appointed  before  the  birth  of 
the  company  their  own  agent  to  form  that  company,  and 
advertised  it  publicly  to  everybody,  and  that  if  that  agent 
did  anything  tliat  was  wrong  the  Trsnsvaal  Government 
can  have  recourse  against  him  but  not  against  the  com- 
pany, which  at  that  time  was  not  bom. 

3452.  In  connection  with  that,  of  course,  the  question 
that  I  asked  you  just  now  is  relevant,  namely,  whether 
you  can  show  by  any  document  that  Van  Blokland  had 
any  knowledge  of  the  obtaining  of  these  shares  by  the 
Oppenheims.  I  am  accepting,  for  tlifO  purpose  of  the 
argument  at  any  rate,  that  they  knew  there  had  been  a 
sub-contract  to  Westwood  and  Winby,  but  what  I  want 
to  know  is,  taking  you  for  the  moment  as  being  in  the 
same  interest  (though  I  know  you  are  not)  as  the  Oppen- 
heims, how  do  you  say  that  any  person  in  the  Transvaal 
other  than  Blokland,  or  the  Government  of  the  Trans- 
vaal, or  the  Raad,  was  ever  privy  to  the  fact  that  this 
profit  had  been  made,  that  the  profit  by  the  sub-con- 
tract had  gone  into  the  pockets  of  the  promoters.  You 
Eaid  you  did  not  know  of  any  such  document,  and  there- 
fore I  do  not  see  the  relevancy  of  Van  Blokland's  posi- 
tion ? — ^There  are  25,000  documents,  and  I  have  not  got 
them  all ;  7,000  have  just  been  discovered  in  Brussels, 
but  at  the  same  time  I  should  not  like  to  say  offhand 
that  I  cannot  find  any  such  document  because  it  is  a  very 
large  question.  We  do  not  care  what  becomes  of  the 
concession  or  anything  else  so  long  as  our  interests  are 
protected.  What  I  want  particularly  to  impress  upon 
you  is  that  we  are  in  the  opposite  interest  to  the  Trans- 
vaal Government,  and  we  say  we  had  nothing  whatever 
to  do  with  the  concessionaires.  We  say  they  were  the 
agents  of  the  Government,  and  the  Government  ought  to 
look  after  them,  and  if  they  did  not  it  is  the  Transvaal 
Government's  look  out.  We  only  dealt  with  tlie  Trans- 
vaal Government  and  their  ofiicials  who  gave  every  cer- 
tificate that  was  required,  and  who  we  oan  prove  absolutely 
were  privy,  and  urged  the  interpretation  of  the  first  part 
of  Clause  25  as  being  a  lump  sum.  I  can  bring  evidence 
that  from  the  very  beginning  President  Kruger  was  per- 
fectly well  aware,  and  undertook  then  and  there  to  re- 
duce the  amount  that  Vorster  and  Co.  were  to  get  from 
£80,000 — ^he  said  it  was  too  much  and  he  would  get  it 
reduced,  and  he  did  get  it  reduced  to  £30,000.  How  can 
you  defend  £30,000?  You  cannot  defend  £30,000. 
£30,000  is  against  your  interpretation. 

3453.  I  am  not  sa3ring  how  I  interpret  it?— When  once 
you  open  the  door  where  is  the  quantum  ? 

3454.  I  wi^h  to  appreciate  vour  point  fully  upon  that. 
You  say  you,  the  Transvaal  Government,  cannot  rely  on 
a  strict  interpretation  of  this  clause  because  you  yourself 
at  a  very  early  date  were  a  party  to  its  breach?— More 
than  a  party. 

3455.  Actually  acknowledged  its  breach.  I  think  from 
the  letters  you  have  shown  us  it  is  correct  to  say  ^*^ 
President  Kruger  suggested  it  would  be  agreeable  to  him  ? 
—The  Executive  Council.  I  will  point  out  that  because 
Dr.  Leyds  would  send  a  telegram. 
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9466.  Tou  say  the  Transraal  Gcremineiit,  Piresideiat 
Xmger,  or  both? — Ceriainly. 

3457.  And  Pteeddent  Kruger  acknowledged  the  breach 
of  this — ^he  asked  you  to  do  things  which  on  the  strict  in- 
terpretation of  this  could  not  be  done? — ^Not  asked  us. 
The  company  did  not  exist,  but  he  insisted  on  the  pro- 
moters doing  it. 

3458.  I  understand  that,  and  you  appreciate  this  also, 
that  that  is  not  the  same  point  as  the  obtaining  by  the 
promoters  of  this  company  of  a  profit  which  was  undis^ 
cJoaed  to  their  shareholders.  What  you  have  stated  might 
make  it  legitimate  as  between  the  company  and  th« 
Transvaal  Government  to  exceed  the  £10,000  paid  up 
•capital,  and  that  someone  should  make  a  profit,  but  it 
does  not  meet  the  point  as  between  the  company  and  the 
Oppenhedms  that  they  should  make  a  profit  behind  their 
back  ^— It  comes  round  again  to  the  point,  if  this  was  a 
lump  sum  then  they  are  entitled  to  make  this  profit,  and 
do  what  they  liked.  It  was  all  theirs  and  nobody  was 
dealing  between  the  company  or  the  Transvaal  Govern- 
ment, because  tihey  had  £9,600  per  mile,  and  if  they 
•chotie  to  divide  it  up  in  tiiat  way  «and  pay  up  the  jshares 
with  it,  or  do  what  they  liked,  they  w€«re  right  in  doing 
it.  Directly  you  prove  that  was  not  a  lump  sum  oontraob 
then  comes  in  a  great  number  of  oonsidaratioais.  In  tlie 
second  line  our  case  is  that  we  had  nothing  to  do  with 
it  at  all,  and  we  were  told  by  the  Transvaal  Government 
that  we  were  all  right,  mid  they  decided  long  before  we 
wese  born  vshat  was  going  to  be  djone^  but  it  oomes 
round  to  that — -they  were  perfedily  entitled  to  maJae  a 
pinoifit,  secrtetly  oar  otherwise,  if  it  was  a  lump  sutm.  The 
diiatincition  between  the  BeJgJan  law  and  the  English 
law  on  thait  point  is  what  I  thint  was  not  present  to 
your  mindi 

3459.  I  tell  you  frankly  it  seemed  so  very  odd  tbat  oo- 
cording  to  any  civilised  system  of  jurisprudence  a  trustee 
should  be  able  to  make  a  secret  profit  at  the  expense 
of  his  cestui  que  trust  ?-;-I  do  not  think  they  are  trustees 
— they  dure  not  in  a  fiduciary  position  as  our  directors  sre. 

3460.  Juat  foUow  me  a  moment  as  to  that  Here  is 
the  Tmnsvaal  Government  stipulating  that  there  shall 
be  a  certain  share  capital  of  £500,000,  and  apparently,  so 
far  as  language  goes,  that  it  shall  be  devoted  to  certain 
purposes,  and  upon  that  stipulation  they  say,  '*we  will 
guarantee  these  shares  and  we  wiU  guarantee  certain 
other  bonds."  The  whole  of  that  share  capital  is 
withdrawn  from  the  company  and  put  into  the  pockets 
of  the  promoters.  Whatever  they  may  say  in  Belgium, 
do  you  think  that  a  foreign  Government  in  the  Trans^ 
vaal  would  have  ever  recognised  an  obtligation  of  such  a 
knd?— I  am  not  in  th«  least  surprised  at  the  Trans- 
vaal action  in  Pretoria;  it  was  only  bluff  the 
whole  way  through,  as  I  shall  be  able  to  show  you  by 
the  negotiations  whioh  resulted.  They  were  very  anxious 
not  to  come  into  court.  They  thought  they  would  deal 
only    with    Oppenheims,    but    directly    they    got    the 

^  company  to  deal  with  it  was  different. 

3461.  I  am  keeping  you  entirely  apart.  What  chance 
would  tiie  Oppenhedms  have  had  if  they  had  sued  the 
Tnnsvsaal  Govermneot  in  the  face  of  these  provisions, 
whatever  the  Belgian  kw  was?  What  chance  would 
they  have  had  of  getting  judgment  ?— You  must  consider 
thas,  that  the  company  was  made  a  Belgian  company 
with  the  assent  of  the  Government,  and  they  can  always 
fiay  as  they  did  with  us  :  "  We  will  not  pay  you,  and  you 
can  do  what  rou  like."  But  the  company  was  a  Belgian 
oompany,  and  they  had  their  own  men  with  the  com- 
pany, who,  accoTxiing  to  Airbide  36,  had  ihe  fullest  con- 
trol. If  there  was  an  English  tribunal  in  Pretoria, 
they  would  say  the  Transvaal  Government  could  not 
get  out  of  the  Belgian  law.  We  have  had  advice  and 
have  ifcaJten  opinions  on  this  verv  point  I  cannot  put 
it  any  fuarther. 

3462.  At  preeenit  the  only   Belgian  court  whidh  has 

ri!^i  o^?ni?®^^*^^  ^^  ^^^  P^^  '^^  ^e®n  the  Criminal 
Uouit  ?— That  was  ex  parte,  and  the  coanpany  are  no  par- 
ties to  it  r—  J  K~ 

3463  Surdy  i;he  lump  sam  point  was  aigued,  and 
^borately  ailgued,  before  the  Oriminai  Court  by  the 
Oppenheims  ?-Yes ;  I  ehould  like  very  much  for  you  to 
study  tlhese  opinions  that  we  have  got 

.^,i^n^  ^**.i.'^'J^  ^^  n^t^-Of  course,  ijtuii  in 
«^  the  Court  of  First  Instance,  and  we  have  not  hoard 
the  Court  of  Appeal  in  Beigium  yet,  and  we  were  nob 
wiePB  m  any  way. 

3466.  Section  27  of  the  concession  savs  that  the 
Tiovenim«it  of  the  South  African  Bepublic  guarantees 
tothe  comjwny  a  manimttm  dividend  of  4  per  cent,  on  the 
•ctiial  paid-up  capital  of  the  company »— That  is  right 


3466.  You  see  that  the  Belgian  law  says  that  is  to  jjf^,  £  Evan- 
aj^ly  to  capital  that  was  never  paid  up?---Ye6,  tli«t  is      Thonuu. 

so.  *Ii  they  had  got  a  right  the  de>bt  is  equivaieat,  and         

you  can  sot  ofi*  liie  debt  13  Dec.  1900. 

3467.  Tiien  if  a  person  puts  into  a  prospedufl — take 
the  ordinary  goJd  mining  prospector— and  if  he  selLi  as 
vendor  some  gold  mining  olaims  for  £500,000  to  a  com- 
pany, do  you  sav  the  direotoxs  of  ihat  company  by  Bel- 
gian law  would  be  entitled  to  say  that  £500,000  of  actual 
paid-up  capital  had  been  subscribed  1 

{Mr.  Stephenson.)  I  would  suggest,  supposing  on  a 
prospeobus  of  that  kind  a  vendor  said :  "  I  am  selling 
to  this  compojw  so  much  property,  for  which  I  have  to 
receive  so  much  in  fully  paid-up  shares,  and  you  file  a 
contraot,  th^  ls  equdvalenit  to  the  licilgian  **appoit 
effect  if,"  which  says  you  need  not  file  any  contract. 

3468.  (Chairman.)  It  is  not  quite  that  point  A  ven- 
dor has  sold,  it  may  be,  a  worthless  property  to  a  comr 
pany,  and  he  is  to  be  paid  for  that  worthless  property  by 
half  a  million  fully  paid-up  shares.  Would  the  directors 
of  tliat  oompany  be  entitled  to  go  to  the  public  to  obtain 
their  subscriptions  on  a  statement  that  £500,000  had 
been  aobuaJdy  paid  up?  I  do  not  think  they  would. 
However,  it  is  rathefr  an  argumentative  point.  Perhaps 
I  have  got  what  you  desire  to  say  upon  it,  and  I  do  not 
want  for  a  moment  to  hold  you  by  it ;  it  would  not  be 
fair  to  the  Oppesnherlms  to  hold  that  their  case  was  ex- 
hausted by  what  you  have  said.  You  have  raised  the 
points  that  you  believe  they  would  raise,  and,  of  course, 
tlioy  would  be  entitled  to  axgue  them  hereafter  if  it 
ever  becomes  necessary  for  them  to  do  so  ? — But  I  wish 
before  we  leave  this  question  of  Article  25  to  draw  your 
e/btention  to  a  faot  tnat  you  have  not,  perhaps,  had 
brought  before  you,  tiiat  Artide  25  on  the  present  oon- 
tention  of  the  Transvaal  Goveimment,  and  on  Mr.  SSanii's 
contention,  is  absolutely  unworkable,  because  Mr.  Smit 
goes  as  far  in  his  letter  to  us  of  27th  April,  1885,  which 
was  the  HvBt  sheill 

3469.  No,  it  was  not  the  first  shell,  by  any  means  ? — 
After  the  issue. 

3470.  After  the  issue,  yes? — I  hope  I  have  made  it 
dear  that  in  appearing  before  you  here  I  am  not  arguing 
itilie  question,  or  wjshing  to  have  anything  to  do 
with  any  case  of  the  Oppenheims  or  any  people  who 
may  hold  any  of  their  shares.  I  am  only  the  company, 
ana  I  am  ra^er  afna^id  of  oomandtting  mvself,  because  I 
may  be  giving  away  rame  right  of  the  company ;  but  in 
anytihing  I  have  said  here  I  do  not  defend  in  any  way, 
or  argue  before  you,  or  put  forward  anything.  All  I 
say  is  that  the  iScunsvaal  Government  cannot  get  out  of 
it  with  the  company,  and  on  tiliait  I  argue  everything ; 
but  I  do  not  widh  before  you  to  argue  points  for  the 
Oppenihei>mB.  We  have  nothing  to  do  witli  tliem. 
Might  I  just  refer  on  this,  as  showing  that  there  is  a 
pood  deal  to  be  said  for  the  view  that  M.  WaWedc 
Boufiseau  and  others  hold  about  that  Olaupe  25,  that 
Sinit  in  his  letter  to  us  says  :"Sliould  it  aT)pear  to  me 
that  the  amount  of  about  £7,000  per  mile  which  Messrs. 
Wesbwood  and  Winlby  have  to  receive,  according  to  tlie 
letter  of  Louis  Wainant  of  the  9th  September,  1801,  is 
not  retained  by  them,  I  reserve  with  regard  thereto  the 
rights  of  the  Government"  That  is  to  say,  the  Govern- 
ment, for  the  pujrpose  of  tlieir  case  timt  diaiise  25  is  not 
a  lump  sum,  are  obliged  to  say  that  there  is  to  be  no 
fnAvoonlfcraot--"  If  I  am  going  to  find  Westwood  akid 
Winiby  are  making  any  profit  I  am  going  to  have  it 
back." 

3471.  It  means  if  they  find  that  £490,000  has  gone 
where  it  ought  not  to  have  gone  then  they  reserve  thear 
righto?— 'The  £7,000  is  after  a  deduction  ^f  that ;  that 
is  tiie  actual  contract  price. 

3472.  The  bailance  beitnireen  that  and  what  you  call  the 
lump  sum  :   "  Should  it  ap])ear  to  me  that  the  amount 
of  about  £7,000  a  mile" — that  is  to  say,  that  is  the 
actual  contract? — £7,200  w-as. 

3473.  Yes.      "Which  Westwood  and  Winby  have' to 
receive  according  to  the  letter  of  Louis  Warnant  of  the 
0th    September,   1891" — that  is  suggesting   that  West- 
wood  and  Winby  ? Thoy  are  not  to  make  a  profifc. 

(Mr.  Ashmore.)  No,  it  means  there  may  be  some 
second  illicit  profit 

3474.  (Chairman.)  It  means  that  Fome  of  Westwood 
and  Wimby's  profit  mighit  find  its  way  into  tiie  pro- 
moters' pockets  too,  and  if  that  was  so,  they  reserve 
tAieir  rights? — ^That  is  cne  way  of  looking  at  it. 

3476.  Hjw  do  TOU  look  c;t  il  ?— That  fbi  the  pur- 
pose of  this  Oppenheiws  wr-re  to  n^ake  it  for 
noillhing.  They  were  to  suibeoribe  for  shares  at  £100 
par,  which  they  could  not  get  for  tlie  debenfoures.  Wih»t 
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Mr.  E.  Evan-  were  they  to  get  ?    They  -were  to  pass  it  on  to  scime- 
Thomas.      body  at  the  same  price.    How  wexe  they  to  pay  Vorater 
or  anybody  else? 

3476.  £10,000  is  a  modeiaite  profit  even  in  the  Trans- 
vaol  ?— But  everybody  knefw  they  had  to  pay  more  than 
£10,000. 

3477.  You  meaai  to  Borcheion  and  Go.  ? — ^Yes. 

3478.  In  August,  1894,  as  we  heard  last  time,  there 
was  on  issue  of  tlhe  debenJtures  ? — ^Yee. 

3479.  Did  you  have  anything  to  do  with  that  in  any 
capacity? — Oh,  yes. 

3480.  Were  you  trustee  ?— No. 

3481.  Were  you  a  director? — ^Nb.  Wesbwood  and 
Winby  were  to  be  paid  in  debentures.  They  had  given 
an  option  to  various  people  that  Mr.  Macrae  menitioned 
Jbhe  other  day,  of  wihom  I  was  one,  of  these  debentudres ; 
and  we  nejjoliated  with  Van  Blokiaaid  all  the  time. 

3482.  You  were  associated  with  the  scheme  at  that 
time? — Oh,  yes,  wtith  the  debenture  sdneme. 

3483.  As  a  director  of  the  Share  Trust? — ^No,  I  was 
Qo^'  a  director ;  I  was  only  asecciated  as  one  of  those  who 
had  agreed  with  Westwood  and  Winby  to  take  the  option 
of  the  debentures  from  them.  Westwood  and  Winlby 
were  only  too  anxious  to  got  anybody  to  do  so. 

3484.  I  want  to  know  your  exact  position? — ^I  was  a 
member  of  the  debeoiture  oomiuittee,  and  as  I  knew 
French  weld,  and  aJd  that  sort  of  thing,  and  had  lived 
abroa<l,  I  took  a  leading  part  in  it,  and  went  and  saw 
Tan  Blokland. 

3485.  Before  that  issue  did  you  have  any  comanunioa- 
tdon  wit<h  the  Oppenheims,  the  direcrbore  ot  die  company ' 
— About  the  issue,  do  you  mean  ? 

3486.  Ye»  ?— Oh,  yes.  They  were  part  of  the  deben- 
ture com>mittee. 

3487.  Did  they  bring  before  any  of  you  a  correspond- 
ence wdiioh  hod  taken  place  some  moniJis  previously  to 
that  between  tlienuselves  and  the  Govemmeni? — ^No,  not 
at  the  time ;  but,  of  course,  when  it  became  a  question 
of  the  Stock  Exchange  giving  a  qudtation  for  the  debeft- 
tures  we  had  it. 

3488.  When  was  that  ? — ^I  cannot  fix  exactly  the  date. 
We  (►nly  got  the  quotation  for  the  debentures  in  Septem- 
ber, 1895.     There  was  a  k)ng  deky  aJbout  it. 

3439.  When  was  this  correspondence  first  brought  to 
your  knowledge  ? — Before  the  issue  of  the  shares. 

3490.  Early  in  1895  or  the  end  of  1894?— Yes,  tlie 
end  of  1894. 

3491.  The  correspondence  I  refer  to  particularly  is  the 
correspondence  beginning  on  the  12tJi  June,  1894? — 
Yes,  and  ending  on  the  14th  June,  1894. 

3492.  Wliat  were  the  circumstances  under  which  that 
correspondence  was  brought  to  your  attention? — ^I  think 
there  is  a  letter  which  I  did  not  put  in  before. 

3493.  You  shail  put  it  in  whenever  you  think  right 
afterwards,  but  I  want  to  know  what  the  circumstances 
were  under  which  this  correspondence  beginning  on  the 
12th  June,  1894,  was  brought  to  your  notice  ?  How  did 
it  come  up  ?— It  came  up  in  this  way.  The  aurthorisation 
of  tlie  Executive  Council  contains  the  conditions,  and 
the  resoktion  says  in  Paragraph  2  :  "  That  guarantee  be 
given  that  all  sums  which  cannot  be  reasonably  raised 
against  company  shall  be  refunded."  That  is  the  resolu- 
tion of  the  Executive  Council. 

3494.  What  does  "reaeonaibly  raised  against  com- 
pany" mesji? — ^That  was  part  of  tbe  conditions,  and 
tJiat  led- to  inquiry. 

3495.  Does  it  mean,  chars;ed  against  the  Govern- 
ment?— ^This  did  not  come  till  later,  but  the  first  thing 
that  was  sent  was  the  letter  from  Dr.  Leyds,  enclosing 
a  copy  of  the  telegram  that  he  had  sent  to  Van  Blok- 
land. 

3496.  That  I  know,  but  at  the  time  of  Hhe  issue  of  fhe 
debentures  you  told  me  you  knew  nothing  about  iftiis? 
—Quite  right. 

3497.  At  the  end  of  1894  you  did  know  of  this.  Now 
I  want  to  know  what  brought  this  to  your  attention, 
and  who  brought  it? — I  expect  directly  we  asked  for  this 
authorisation.  At  the  time  of  the  issue  we  went  merely 
on  the  Minister's  letter. 

3498.  That  is  the  issue  of  tlie  debentures? — Yes. 

3499.  You  were  informed  at  the  end  of  1894  of  the 
matters  contained  in  that  letter  o?  tlie  12th  June,  1894. 
That  correspondence  was  put  before  you,   and   in  the 


letter  of  the  12th  June,  1894,  occurs  t^is  passage :  — 
'*'lhe  Government  has  been  surprised  and  disappointed 
to  see  a  report  that  several  douceurs,  amounting  to 
a  considerable  sum,  have  been  given  for  the  purpose  of 
furthering  the  enterprise."  Then  they  ask  for  a  state- 
ment  by  the  Qoverument  of  the  so-call(  d  douceurs.  Then 
the  attention  of  the  Government  is  drawn  "  €6  a  ceitaia 
constructidki  contract,  dated  the  7bh  September,  entered 
into  by  vour  company  with  Mr.  Liouis  \V  arnant,  of  which 
knowleoge  has  been  brought  to  ^  the  Government  by 
means  of  the  said  enquiry."  TGat  was  tlie  enquiry 
instituted  by  the  Govemmeni  in  Earope — "and  in 
which  it  is  stipulated  that  the  said  W^amant  shall  re- 
ceive a  fixed  sum  of  £9,600  per  mile,  the  maximum 
allowed  by  the  concession,  and  that  for  a  definite  length 
of  192i  miles,  which  is  absolutely  contrary  to  Article 
25  of  the  concession,  j^ragraph  7,  which  says  that 
tlie  cost  of  construction  shall  not  exceed  a  sum  of 
£9,600  per  mile,  or  sucJi  less  sum  as  the  construction 
shall  cost,  and  I  have  to  inform  you  that  the  Govern- 
ment does  not  recognise  this  contract^  and  desires  to 
abide  by  the  words  in  Article  25  of  the  concession  which 
I  have  underlined."  Rightly  or  wrongly  (I  am  not 
saying  which  way  it  is)  that  raises  the  construction, 
which  is  puit  upcn  it  by  the  Transvaal  Government,  as 
clearly  as  it  can  be  ? — ^Yes,  but  I  was  going  to  say  about 
that  wtith  all  l^ese  papers  that  came  there  is  also  a 
letter  frcni  Banon  Oppenheim  to  Van  Blokland  of  the 
4th  August,  1894,  in  which  he  himself  sent  this  corre- 
spondence to  Van  Blokland — the  three  letters. 

3500.  When  was  that?— The  4th  August,  1894. 
Directly  they  got  the  telegram  they  wrote  £)  Van  Blok- 
land. 

3501.  When  did  you  see  that — ^was  it  at  the  same  time 
as  you  saw  tJie  rest? — Yes. 

3602.  The  end  of  1894?— At  the  tnme  of  the  deBen- 
tnres  nothing  was  done  except  on  Van  Blokland's  letter. 
There  was  no  question  of  going  into  auiliorafiation  other- 
wise. 

3503.  We  have  passed  away  from  that.  That  letter 
you  received  w^ith  correspondence,  beginning  with  June 
12th,  1894,  at  the  end  of  1894  ?— Yes. 

3504.  Will  you  read  it?— It  is  the  4tli  August,  1894, 
written  to  hto    ^Excellency    iBeelaerts_  Van  Biokland, 

Minister  Plenipotentiary  of  the  South  A"frican  RepirUlic. 
"Your  Excellency,— Oonifirming  our  interview  of  to-day^ 
we  have  the  honour  to  inform  your  Excellency  that  we 
have  received  from  our  Local  Board,  Pretoria,  a  cable 
as  follows: — 'Executive  Council  telegraphs  instruc- 
tions direct  Beelaerts  van  Blokland,  to  approve  issue 
of  obligations  1,000,000  pounds  sterling  at  minimum 
of  86  net,  on  condition  that  the  concession  be  altered 
in  accordance  with  the  letter  of  the  Secretary  of  State 
to  the  Local  Board,  also  that  guarantee  be  given  to 
repay  the  sums  unduly  placed  to  the  debit  of  the 
Company,  and  also  that  the  proceeds  of  the  issue 
be  deposited  in  the  joint  names  of  Beelaerts  and  of 
a  trustee  of  the  company.'  The  modifications  in  the 
concession  mentioned  in  this  telegram  are  those  which 
are  treated  o€  under  the  letters  A,  B,  and  C,  in  the 
letter  of  his  Excellency  the  State  Secretary  to  the 
Local  Board  of  12th  June  last.  We  have  the  honour 
to  enclose  your  Excellency  a  copy  of  that  letter.  'Hie 
company  accepts  the  modifications  above-mentioned, 
and  informs  its  Local  Board  of  this,  oflicially,  under 
date  of  2nd  August,  1894.  On  its  si^e,  our  I-.ocal 
Board  has  under  the  dates  of  13th  and  14th  June  lart 
addressed  to  the  Government  the  replies  to  its  \Mer 
of  12th  June,  of  which  copies  are  enclosed  herewit»- 
These  replies  explain  to  your  Excellency  the  situation 
before  the  granting  of  the  issue,  and  tlie  sense  of  the 
above  cable.  The  second  point  mentioned  in  this  tele- 
gram is  relative  to  the  reimbursement  by  the  company 
of  the  sums  paid  bv  it  at  the  time  of  its  conMitution. 
and  which  ought  not  to  remain  to  the  debit  ^[Jf^ 
Government."  I  see  now  from  the  correspondence  whi«i 
has  paissed  between  the  Local  Board  after  Mr.  Smits 
letter,  that  that  referred  particularly  to  a  sum  <n 
£6,000  whidh  was  paid  to  Porcheron  within  ten  days 
of  the  formation  of  the  company.  That  was  what  was 
alleged  te  be  the  sum  ;  and  also  a  sum  of  £100  whicn 
the  company  had  paid  to  Messrs.  Barclay,  the  bankers, 
here  for  all  their  trouble  in  connection  with  the  issue 
of  the  debentures.  There  was  nothinc  about  t^^^iJ^" 
cept  in  the  ordinary  course  of  bankinc  ibusiness.  inev 
got  £100  for  work  connected  with  me  iflBUe  w 
the  debentures.  Those  were  ^^®^  *^„*"°*'  ?? 
I  understand,  they  were  talking  of:  "Here  agwn 
we  are  agreed,  and  the  company  undertakes  to  c^ 
to  the  credit  of  the  Government  such  sums  as  aner 
agreement  between  the  Government  and  the  company 
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flhail  be  judged  to  remain  in  this  category.  It  is  im- 
possible to  giye  a  better  guarantee."  Of  course,  sir, 
ire  might,  ail  af  us,  have  nad  aur  doubts  about  that. 
'*'ifae  third  point  of  the  telegram  is  that  relsfting  to 
the  sfypointment  of  trustees  representing  <the  Uovern- 
juent  and  the  company,  in  whose  joint  names  the  dis- 
posable sums  Will  be  deposited  at  a  banl.  Here  again 
we  are  absolutely  agreed.  The  GoTermnent  having 
nominated  your  Excellency  as  its  trustee,  we  have  the 
honour  to  inform  you  that  the  company  nominates  its 
President  to  fulfil  the  same  function.  We  have  the 
honour  to  remind  your  Excellency  how  impoitant  it  is 
to  proceed  rapidly  with  the  issue,  as  much  from  the 
point  of  view  of  che  continuation  of  the  works  as  of  the 
success  of  the  issue  itself  taking  into  account  the  ad- 
vanced date  of  the  (financial)  year.  For  this  purpose 
we  are  going  to  London  on  Monday  next.  We  have 
the  honour  to  enclose  your  Excellency  a  prospectus  that 
we  have  altered  in  accord  with  you,  and  that  the 
Issuing  Syndicate  propose  to  publish.  In  consequence, 
we  beg  vour  Excellency  to  let  Mr.  Macrae,  director  of 
the  lUbirway  Share  Trust,  have  as  quickly  as  possible 
the  letter  to  be  set  out  in  die  said  prospectus."  Of 
<X)UT8e  tliat  letter  or  anything  connected  with  it  did  not 
come  up  before  us  until  the  end  of  tlie  year,  ibut  at 
any  rate  Van  Blokland  was  immediately  informed  of 
the  correspondence,  and  the  answering  letter  of  the 
company  before  he  authoriesd  the  issue  of  the  deben- 
tures, and  I  assume  if  he  saw  anytlning  wrong  in  it  he 
would  not  have  allowed  the  issue  of  the  debentures. 
The  onus  of  proof  I  take  it  would  be  on  any  objector. 

3605.  "The  second  point  mentioned  in  this  telegram 
is  relevant  to  the  reimbursement  by  the  company  of  the 
sums  paid  by  it  at  the  time  of  its  cons^ution,  and  it 
ought  not  to  remain  to  the  debit  of  the  Government." 
That  is  a  specific  undertaking  in  very  broad  terms 
to  refund  to  the  Government  anv  sums  naid  bv  it  at 
the  time  of  its  constitution  oimpraperly  ? — ^It  says  '^  after 
agreipment." 

36w.  No.  "  Hieore  again  we  are  agreed  "  ? — It  is  "  after 
agreement"  Thwe  is  first  to  be  an  agreement  between 
the  Government  and  tlie  company  as  to  what  those 
sums  are — carried  to  the  credit  of  the  Government  such 
sums  as  were  agreed." 

3507.  That  is  not  the  passage  I  am  referring  to— 
"The  second  point  mentioned  in  this  tplegram  is  re- 
lative to  the  reimbursement  by  tHe  company  of  the 
sums  paid  by  it  at  the  time  of  its  constitution,  and 
which  ou<2:ht  not  to  remain  to  the  debit  of  the  Govern- 
ment. Here  again  we  are  agreed,  and  the  company 
undertakes  to  carry  to  the  credit  of  the  Government 
such  sums  as  after  agreement  between  the  Government 
and  the  company  shall  be  judged  to  remain  in  this  cate- 
gory.   It  is  impossible  to  give  iv  better  guarantee." 

3506.  I  think  you  are  entitled  to  make  tlie  obser- 
vation as  to  the  agreement  as  a  matter  of  ai^count ; 
but  in  general  terms  there  is  a  guarantee  to  refund  to 
the  Government  all  improper  promotion  moneys — to 
put  it  quite  shortly  ? — Must  you  not  take  that  in  con- 
nection with  what  were  the  claims  of  the  Government 
at  that  time. 

3609.  Yes ;  but  the  letter  of  the  12th  June  f  jom 
Dr.  Leyds  specifically  reserved  this  point? — But  will 
you  look  at  the  letter  which  Mr.  Smit  wrote? 

3510.  The  letter  which  began  this  corropondence 
was  from  Dr.  Leyds,  and  it  was  put  very  clearly  with 
regard  to  the  focrth  stipulation — the  \\'arnant  con- 
tract and  the  nun-recognition  by  the  Government  of 
the  contract,  and  the  declaration  to  abide  by  Article 
25,  which  is  very  plainly  pointed  out  in  their  view 
contemplated  the  con ti act  price  as  the  less  sum.  You 
cannot  say  that  that  point  was  not  raised  ? — ^Will  you 
look  at  the  company's  reply  of  the  14th  ? 

3511.  I  know  there  is  an  elaborate  reply? — ^Will  you 
look  at  the  last  paragraph  ?  This  is  precedent  to  the 
granting  of  the  issue. 

3512.  I  am  not  talking  about  the  issue.  I  am  talk- 
ing of  the  correspondence,  and  when  it  reached  you. 
This  reached  you  at  the  end  of  1804?— That  is  right. 

3513.  The  letter  of  the  12th  June  reached  you  at  that 
time,  clearly  pointing  out  the  objections  to  the  War- 
nant  contract? — Quite  so. 

3614.  It  was  accompanied  by  a  letter  which  you  say 
explains  the  matter,  in  August,  1894.  It  is  pointed  out 
to  you  that  that  very  point  is  reserved  in  the  letter  of 
the  4th  August,  1804,  and  that  the  company  then  under- 
took the  remission  of  sums  paid  in  connection  with  the 
promotion  improperly,  or  in  connecrion  with  its  con- 


stitu'S-on? — But  you  must  take  the  two  le^^tera  togetihar  Mt.  E.  Evan- 
Ibis  was  a  tranaiaction.  homcu. 

3515.  Yes ;  I  am  quite  ready  to  take  the  transaction  ?  j^  Dec   1900 

— It  is  clear  fiom  that  that  Dr.  Leyds'  letter  of  the  J ' 

12th  June  raises  an  objection ;   in  the  first  place,  he 

says  the  Government  wants  alterations  in  their  favour, 
and  he  then  raises  an  objection  to  the  Warn  an  t  con- 
tract and  to  the  fooien^  as  appears  from  certain  letters 
which  have  since  come  before  me,  from  Mr.  Smit  to 
the  local  board ;  they  were  two  ^ums,  one  of  £100  paid 
to  Messrs.  Barclay,  and  tlie  other  £6,003  that  was  un- 
doubtedly paid  to  Porcheron,  according  to  the  contract 
of  the  15th  February.  Ins'tead  of  being  paid  by  the 
Oppenheims  it  was  paid  by  the  company  ;  that  disposes 
of  the  question  of  the  fooien. 

3516.  Is  fooun  the  Dutch  for  douceur  1 — ^Yes. 

3517.  {Mr.  Loveday,)  It  is  really  the  Dutch  word  for 
fee? — I  think  in  Dr.  Leyds'  letter  the  word  is  fooien, 
but  I  wish  to  be  precise  on  these  points,  and  there  is 
no  point  about  the  fees.  The  Oppenheims  at  once 
admitted  the  company  ought  not  to  pay  that  £6,000, 
and  satisfied  them  about  the  £100.  That  disposes  of 
that.  Then  that  is  all  that  Baron  Oppenheim  alludes 
to,  I  take  it,  in  his  letter  of  the  4th  August,  because  he 
specifically  says  that  the  Louis  Warnant  contract  is 
on  a  different  footing.  Dr.  Levds  says  on  the  12th, 
"I  want  samething  more,  and  I  object  to  the  IjouIb 
Warnant  contract."  The  company  replies  on  the  14th 
June,  'We  would  point  out  that  unless  the  Govern- 
ment agrees  to  withdraw  its  opnosstion  to  the 
contract  with  Louis  Warnant,  of  the  7th  September, 
1892,  the  construction  will  have  to  be  immediately 
stopped  pending  the  decision  of  that  nuestion."  Dr. 
Leyds  says,  ''All  these  questions  have  to  be  settled 
before  we  guarantee  the  issue." 

3518.  (Chairman.)  Yes;  that  is  so? — Therefore  that 
is  a  condition  precedent,  and  if  they  grant  tlie  isaue, 
*hen  the  questions  are  settled.  At  least,  we  are  en- 
titled to  say  so,  I  take  it.  "We  would  point  out  that 
unless  the  Government  agrees  to  withdraw  its  oppo- 
sition to  tlie  contract  with  Louis  Warnant,  of  the  7th 
September.  1892,  the  construction  will  have  to  be  im- 
mediately stopped,  pending  the  decision  of  these  ques- 
tions by  arbitration,  as  stipulated  in  Article  4  of  the 
concession.  The  company  must  protect  itself,  and  if 
it  considers  tho  contract  in  question  a  good  and  eflfec- 
tual  one,  the  company,  now  that  the  Government  have 
taken  objection  thereto,  cannot  go  on  with  the  con- 
struction until  it  is  decided  whether  the  contract  in 
question  is  a  valid  one  or  not"  I  think,  sir,  you  have 
clearly  in  your  mind  this  condition  of  Dr.  Leyds. 

3519.  I  have  read  that  ?— It  is  a  very  specific  condi- 
tion. 

3520.  It  gives  his  idea  about  it,  and  informs  you 
that  the  Government  does  not  recognise  this  contract? 
— Then  he  says  the  i«s.ue  shall  not  tppoceed  unirl  satis- 
fact'r-n  is  firiveii.  Then  the  company  reply,  "Ail  right; 
if  you  object  to  the  Warnant  contract,  let  us  go  to 
arbitration,  and  we  will  stop  the  works."  And  then 
they  authorise  the  thing  with  this. 

3521.  That  authorisation,  is  that  the  letter  of  August 
4th  ? — Oh,  no ;  the  authorisation  is  the  31st  July,  1894. 
May  I  read  it.  because  there  is  rather  an  important 
clause  in  it.  We  had  a  great  difficulty  to  get  it ;  it  took 
us  a  year  to  get  it. 

3522.  The  copy  of  the  Resolution  of  the  Executive 
Council  is  dated' the  31st  July,  1894,  and  the  date  you 
have  put  on  my  copy  is  the  1st  June,  1896? — ^That  is 
when  we  got  the  copy. 

3523.  What  is(  the  date?  Have  you  the  original 
letter  of  Dr.  Leyds  ? — The  Resolution  is  the  31st  July, 
and  he  sent  it  on  tlie  1st  August. 

3524.  I  want  to  know  whether  that  rs  so.  You 
understand  the  points  very  well  indeed ;  but  I  cannot 
see  how  this  is  going  to  help  you  on  this  particular 
point,  because,  whenever  it  was  sent,  the  stipulation 
is,  "  You  may  authorise  Selati  obligations  " — that  is, 
the  issue  of  the  bonds — "on  my  oandit'.ons,  that  con- 
cession is  modified,  if  warranty  be  given  that  all  sums 
which  cannot  reascnalbly  be  raised  agadnst  tihe  com- 
pany shall  be  refunded?" — ^Precisely. 

3525.  You  are  putting  that  as  if  the  condition  that 
your  people  had  required,  namely,  tlie  cessation  of 
work  unless  they  permitted  the  issue,  has  absolved 
them  from  their  obligations,  if  any,  in  respect  of  the 
contract  with  Warnant,  and  in  respect  of  fhe  payments 
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Mfk  E.  Evan-  sAtending  the  constitution  of  the  campanj.     But  thai 
Tkamaa.      point  is  expressly  reserved.     "That  a  guarantee  be 

given  that  all  sums  which  cannot  reasonably  be  raised 

13  Dec.  1900.  against  the  company  be  refunded " ;    and  on  August 
■    ■       4th  you  say,   "  Yes :   the  second  point  we  are  agreed 
upon,  and  we  will  do  so." — ^Yes;  after  agreement. 

3526.  I  understand  your  point,  if  it  is  future  agree- 
ment 'I — But  my  point  is,  I  did  not  have  anything  to  do 
with  this  letter. 

3527.  I  understand.  You  are  representing  the  com- 
pany, and  you  are  only  assisting  us  to  the  best  of  your 
ability  on  the  Oppenheim  case  ?— -There  is  another  case 
there,  that  if  anybody  was  to  blame  it  was  Van  Blok- 
land,  because  he  was  told  he  wns  not  to  do  it  unless  he 
got  a  guarantee.  He  took  the  guaianitee,  and  allowed 
the  issue.  I  do  nob  say  it  is  an  answer  for  the  Oppen- 
faeiiDs,  but  I  say  it  is  an  answer  for  us. 

3528.  I  do  not  see  what  it  has  to  do  with  you  as 
regards  the  debenture  issue? — No;  I  am  talking  now 
about  the  shareholders.    It  is  very  important. 

3529.  Now,  we  want  to  get  on.  We  have  arrived  at 
the  end  of  1894,  and  we  have  arrived  at  the  point  at 
which  the  correspondence,  by  your  own  admission  now, 
has  been  put  before  you,  showing  the  controversy 
existing,  and  in  which  the  rights  of  the  Government 
are  reserved.  When  did  you  become  a  director  of  the 
Selati  Company? — About  the  middle  of  February,  or 
the  end  of  February,  1895. 

3530.  Not  the  end  of  February,  was  it?— The  22nd, 
I  think.     The  first  board  I  attended  was  in  March. 

3531.  When  did  you  become  a  director? — I  was  ap- 
pointed some  time  in  the  middle  of  January,  I  think, 
subject  to  confirmation ;  but  the  first  board  I  attended 
was  some  time  in  March.  I  only  attended  two,  and 
there  were  only  two,  as  far  as  I  know. 

3532.  The  directors,  at  the  time  you  were  appointed, 
were  the  two  Oppenheims,  B<)bert  and  F/ugene,  and 
Carl  Braconier? — Yes;  and  Robert  Oppenheim  was 
the  chaLrmaji  or  the  president,  who  carries  on  in  a 
fareign  company. 

3633.  At  that  date,  or  at  what  date,  did  Bobert 
Oppenheim  deposit  th«  £300,000  shares  or  more?  You 
know  the  figures,   I  daresay? — £300,000. 

35^.  At  what  date  did  lie  deposit  those  shares, 
which  was  a  part  of  the  Warnant  profit,  with  Barclay, 
Bevan,  and  Co.  ? — ^About  the  middle  of  January. 

3535.  Did  those  300,000  shares  represent  the  entire 
holding  of  the  Oppenheimts  and  their  associates? — 
No ;  thera  were  1,290  shares  of  English  people 
who  bought  them. 

3536.  Included  in  that  300,000  ?— Yes  ;  all  the  rest 
were  Oppenheims'  and  their  people.  There  were  Mr. 
Macrae  and  the  Railway  Share  Trust's  and  mine ;  we 
had  all  bought  them  in  Ootober,  and  we  gave  £16  apiece 
— that  is,  roughly  speaking,  13,700  shares  for  the  Op- 
peniheim's  associates. 

3537.  That  was  the  whole  of  the  Oppenheims'  hold- 
ing ?— No. 

3638.  What  did  they  retain,  anything? — ^I  do  not 
know  what  they  retained.  ^ 

3530.  Did  they,  in  fact,  deposit  all  the  shares  that 
they  held? — I  ^ink  not  quite  all.  There  must  have 
been  their  qualification  as  directors. 

3540.  But,  as  far  as  you  know,  with  that  exception  ? 
— So  far  as  I  know.  I  have  a  list  here,  but  I  only  had 
this  list  a  year  ago. 

(The  mitness  handed  in  the  following  list.) 

NORTHERN  RAILWAY  OF  SOUTH  AFRDOAN 

REPUBLIC. 

lasT  OF  Shabes  Sold  in  London,  1895. 

Albert  Melot 158 

Louis  Warnant 148 

Em.  Terwangue 1,200 

Henri  Warnant 600 

Ed.  WolfF 60 

Carl  Braconier 800 

H.  Porcheron 538 

Aux  ^landataires  de  Vorster  Porcheron 

et  Stephenson 800 

Au  Comte  de  Bondy    -        -        -        -  283 

Au  Marquis  de  Beau  voir      -        .        .  574 

Carried  forward    -    -     5,161 


Brought  forward    -    -  5,161 

A  Ernest  Me'lot 10 

Abb^Sire 400 

Docteur  Franck 288 

Leroux 12 

Mairet 12 

Railway  Share  Trust    -        -        -        -  297i 

C.  C.  Macrae                -        -        -        -  149 

F.  Pavy 149 

Edmund  Evan-Thomas        -        -        -  595i 

Mercantile 100 

R.  et  E.  Oppenheim     -        -        -        -  596J 

R.  et  E.  Oppenheim     -        -        -        -  7,231 


15,000 


3541.  I  see  Terwangue  1,200  shares  ;  he  was  one  of 
the  group,  I  think,  and  Louis  Warnant? — ^There  is  a 
clergyman  there,  the  Abb6  Sire,  who  ihas  got  400.  I 
do  not  know  who  he  was. 

3542.  At  all  events  there  are  15,000  altogether? — 
Yes,  15,000  out  of  25,000. 

3543.  15,000  was  the  total  amount  that  was  sold? — 
Yes. 

3544.  All  that  15,000,  with  the  exception  of  Mr. 
Macrae's  and  the  Railway  Share  Trusts  and  yours,  and 
the  Mercantile,   they  were  all   the  Oppenheim  group? 

— Yes  ;  but,  of  course,  as  they  were  "  oearer"  snares, 
until  I  got,  amongst  other  papers,  that  list  a  year  a^ 
I  had  never  any  idea  whose  they  were. 

3545.  Did  you  know  of  the  deposit  of  these  sharea 
with  Barclay,   Bevan  and  Co.   at  the  time? — Yes. 

3546.  What  did  you  understand  was  the  object  of 
that  deposit? — ^Their  being  sold. 

3547.  What  was  the  next  dealing  with  them  after 
tliat  deposit — who  purchased  them? — ^They  were  sold 
according  to  the  prospectus. 

3548.  There  is  no  mention  on  the  face  of  the  pros- 
pectus  of  the  Mercantile  Development  Company? — ^No» 

3549.  Were  they,  in  fact,  the  vendors? — "So,  I  da 
not  think  so. 

3550.  I  'think  they  were.     If  you   look  at  the  trust 
deed,  "  The  Mercantile  Development  Company,  repre- 
senting the  vendors"? — Yes,  representing  the  vendors. 

3551.  When  were  those  shares,  n  at  all,  transferred 
to  the  Mercantile  Company  ? — ^ifeey  were  "  bearer " 
shares. 

3552.  They   remained   at   Barclay,    Bevan  and    Co's. 
during   the  time  of   the  prospectus   and    issue? — ^Yee^ 
and  they  are  there  now.      They  have  always  been  de- 
posited there,  and  the  certificates  issued  against  them. 

3553.  I  see  that  you  signed  the  trust  deed  ai  the 
dhairman  of  the  Mercantile  Development  Company? — 
Yes. 

3554.  I  do  not  appreciate  the  position  of  the  Mer- 
cantile Development  Company.  Why  did  they  come 
into  it? — It  merely  wanted  somebody. 

3^5.  I  do  not  understand  Kihat — ^why  did  it  want 
somebody.  We  haive  got  the  transaction  now  <)uite 
clearly,  and  what  it  was,  in  fact,  was  'ihe  disposition 
by  three  directors  out  of  four,  and  by  the  fourth  to  you 
yourself  of  the  whole  of  iStie  shares  tliat  were  put  upon 
the  English  market.  That  is  the  transaction? — No, 
sir. 

3556.  Forgive  me  ;  you  have  now  put  into  my  hands 
the  names  of  the  holders  of  the  15,000  shares,  which 
you  say  were  going  to  be  issued  ? — Sold. 

3557.  "Issued"  was  t8ie  phrase  you  used.  I  call  it 
sold  ?— Sold. 

3558.  Sold  on  the  English  market.  That  represents, 
as  you  quite  correctly  tell  me,  practically  the  entire 
holding  of  the  French  connection  and  the  holding  of 
Mr.  Macrae,  yourself,  the  Railway  Share  Trust  and  the 
Mercantile  Trust? — ^Yes. 

3559.  That  is  to  say  it  represents  the  holding,  and 
the  entire  holding  as  I  gatlher,  of  all  the  French  group 
and  of  yours? — ^No,  not  all  the  French  group.  There 
are  10,000  shares  beside  ;  we  insisted  that  we  must 
have  the  control  of  the  company  if  there  fwas  any  sale 
in  England  at  all. 

3560.  If  you  say  there  were  10,000  shares  more  where 
were  thev'  held?— -I  have  been  trying  to  find  o«t- 
There  is  tne  name  of  d'Adh6mar. 

3561.  You  do  not  know  where  Qiey  were  held?— No. 
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3562.  I  think  you  must  be  able  to  find  out,  if  you  do 
not  knoiw  now.  This  embraces  the  entire  holding  of  the 
Oppenhetms  and  Braoonier,  with  the  exception  of  their 
qualification  shares? — Braconier's  were  all  in  the  hands 
^  the  bank  long  before,  and  they  were  sold  to  the 
bank,   and  the  iMnk  have  got  2,000  now. 

3563.  Then  Braconier  had  no  qualifioaition  ? — Oh,  yes. 

3564.  I  am  speaking  of  the  entire  holding  of  wluch 
he  had  Uie  disposition? — I  oannot  tell. 

3565.  But  what  do  you  believe.  Ton  seem  to  know 
that  all  the  Braconier  shares  were  in  the  bank's  hands? 
— ^I  hare  been  trying  to  find  out  where  the  balance  of 
the  shares  have  been,  because  it  was  necessary  for  us, 
if  there  was  any  question  of  negotiation  or  sale  during 
the  last  four  years,  to  know  where  they  were. 

3566.  I  want  to  know  to  the  best  of  your  knowledge  ? 
— ^The  2,000  were  in  a  Belgian  bank. 

3567.  Whose  are  they? — ^I  believe  Braoonier's. 

3568.  They  are  not  in  question,  because  they  are  de- 
posited for  security  ?—'Braconier's  are  in  the  bank. 

3560.  They  are  the  holders  ^— Yes.  Then  there  is 
another  bank  that  holds  some  for  Vorster — a  bank 
here  in  London. 

3570.  What  I  want  to  know  is  about  these  t!Eree 
gentlemen.  Tou  are  able  to  tell  us,  are  you  not, 
whether  Braconier  had  at  this  time  in  February,  1895, 
more  than  800  shares  at  his  disposal? — I  cannot  tell 
Tou.  I  nave  no  knowledge  wha/tever.  All  my  know- 
ledge is  a  sheet  of  paper  with  tHe  figures  that  I  have 
handed  in,  whiioh  I  got  aJbout  a  year  ago.  I  wish  to 
say  t}hie  further,  l^at  fortunately  for  the  English 
certifieaite  holders  there  was  only  about  something  over 
£200,000  outside  the  English  Trust. 

3571;  We  will  come  to  that  in  a  moment? — I  will 
put  rt  in  this  way  that  we  have  some  of  the  Oppeniieim 
shares,  and  the  certificate  holders  have  some  certificates 
which  belong  to  them. 

3572.  Are  you  able  to  tell  me  whether  this  in  fact 
does  not  represent  the  whole  or  nearly  the  whole  hold- 
ing of  the  Oppenheims  ? — I  say  it  must,  but  I  have  no 
knowledge ;  it  was  never  anything  to  do  with  me — 
they  were  bearer  shares,  and  it  is  not  as  if  it  was  a 
registered  company,  but  I  believe  it  is  the  greater 
part  ii  you  ask  me  my  opinion.  I  have  no  knowledge, 
but  I  will  try  to  find  it.  I  should  be  glad  to  know. 
There  are  only  10,000  shares  outstanding,  and  thore  are 
2,000  in  the  bank— that  reduces  it  to  8,000  ;  and  then 
there  are  d'Adh^ma^r  and  Marc'ft-— none  of  those  appear 
there.  They  (have  got  a  good  lumpi  Then  some  of 
those  that  went  to  the  Transvaal  were  bought  by  some- 
body in  London  here  years  ago — ^I  do  not  know  how 
many  he  has  got  at  all,  but  I  daresay  800  or  900,  that 
must  represent  nearly  the  bulk,  but  I  have  no  know- 
ledge. 

3673.  You  were  interested  yourself  personally  in  the 
issue  which  took  place  in  Fobruary  to  the  extent  of  505 
shares — ^personally  ? — Yes. 

3574.  And  as  chairman  of  the  Mercantile  in  100 
more  ?— Yes,  we  had  all  bought  them. 

3575.  You  were  at  the  time  of  the  issue  a  Director  of 
the  Selati  Oompany  ? — Well,  I  was ;  I  had  not  joined  ; 
I  was  on  the  prospectus. 

3576^  Is  any  glimmer  of  information  given  to  the 
public  who  were  asked  to  eubscribe  for  those  shares 
that  the  substance  of  the  transaction  was  the  sale  by 
four  Directors  of  the  Selati  Oompany  of  practical Iv 
their  entire  interest  in  the  company? — I  do  not  think 
so. 

3577.  Take  the  prosp|ectus  in  your  hand,  and  can  you 
refer  me  to  anything  in  that  prospectus? — They  were 
bearer  shares. 

3578.  Do  not  you  think  that  the  public,  or  the  persons 
in  the  Kngliah  market  who  were  asked  to  subscribe, 
were  entitled  to  be  informed  by  those  who  were  offering 
these  shares  for  subscription,  and  who  appear  on  the 
face  of  the  prospectus  of  the  Seliati  Company,  that  those 
shares  were  practically  their  entire  holding  in  the  com- 
pany—their entire  interest? — 1  joined  particularly  to 
represent  the  English  shareholders.  I  had  my  qualifi- 
caition,  and  I  bought  shares  of  my  own.  Of  course,  now, 
at  this  moment,  I  quite  admit  in  the  light  of  all  we  know 
now  (and  I  shall  have  an  opportunity  of  showing  that 
larter),  but  when  th4Bt  issue  was  made  there  was  no  sus- 
picion on  our  part  that  there  was  anything  wrong. 

3979.  We  must  judge  of  thiat,  but  if  you  were  there 
specially  to  represent  the  English  shareholders — ^I  do 
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not  wish  to  say  anything  harsh — ^but  it  does  seem  a  jj^^^  £  Evan- 
remarkable  way  of  bringing  the  real  facta  of  this  issue      Thomas. 

to  their  attention,  when  you  say  there  is  nothing  in  the         

prospeotus  a>t  all  which  can  convey  to  them  in  any  way  13  Dec.  1900. 

that  these  four  Directors  who  appear  as  Direotora  of  the 

Selati  Company  were  unloading  the  whole  of  their  in- 
terest on  the  market?— In  the  first  place  we  none  of  us 
knew  to  whom  the  shares  belonged.  They  knew  they 
were  bearer  shares,  and  we  did  not  know  whose  shares 
they  were ;  moreover,  the  whole  thing  was  then  done 
with  the  assent  and  knowledge  of  Van  Blokland. 

3580.  Are  you  really  prepared  to  pledge  yourself  here 
that  you  did  not  know  those  shares  belonged  to  your  00- 
Directors; — ^just  think  what  you  are  saying ^I  knew 
they  must  have  originally. 

3581.  You  must  have  known  it  ? — It  never  occurred  to 
me. 

3582.  Surely  you  are  an  experienced  man  of  business. 
Jtist  put  yourself  in  the  poeicion  of  an  investor.  What 
sort  of  price  would  you  give  for  a  share  idien  the  cir- 
cumstances abtesiddng  its  issue  are  these,  l^t  those  who 
know  most  about  the  company  and  who  are  directors  of 
the  company  are  dispueing  of  their  eutire  interest,  and 
thia  after  a  oontFOvetrsy  hn^  arisen  between  the  oompany 
and  the  Tiunsivaal  Govemmemb  ?— That  had  all  been 
eebtled.  I  have  not  had  an  opportunity  yet  of  goin?  into 
the  papere.  We  had  the  certificate  from  Van  Blokland 
that  it  waa  all  right. 

3683.  Bult  you  put  your  name  to  this  ? — ^Yes. 

3584.  I  wim  not  go  over  wheit  we  have  done  before, 
but  before  you  put  your  name  to  this  you  became  aware 
of  this  controversy  between  the  Transvaal  Goveramant 
and  the  Oppenheimis  I — But  it  wa<i  settled. 

3585.  We  know  what  the  state  of  tilings  was.  After 
that  controvert  had  arisen  these  persons,  virtually  the 
Oppenheims  to  whom  tliis  correspondence  was  addressed, 
unkaded  all  their  shares  upon  the  English  market,  and 
you  as  a  co-director  with  them  unloaded  yours  also. 
How  much  do  yoM.  think  the  public  would  have  given 
for  those  shares  if  they  had  known  those  fiicts? — ^As  a 
matter  of  fact,  I  did  not  unload  aili  mine. 

3586.  I  only  utfed  that  word  because  you  used  it  just 
now.  I  witlidraw  it  if  you  show  me  you  were  not  un- 
loading your  own  shares,  but  I  undeiitatood  you  to  s«y 
that  those  595  shares  srtandinc  in  your  name  was  the 
whole  of  the  holding  that  you  nad  except  your  qualifica- 
tion.    That  was  so,  was  it  not  ? — ^Yes. 

3587.  Then  I  put  ib  again  tx>  you  ? — ^I  subscribed  at  the 
time  of  this  issue  for  more. 

3588.  I  want  to  ask  you,  that  being  so,  having  recited 
to  you  those  facts,  what  was  the  meaning  of  the  intro- 
duotnon  of  the  Mercantile  Devekipmenit  Company  iuito 
this  afi'air  at  all?  Where  was  tlie  need  of  their  exist- 
ence ? — ^They  came  in  because  there  was  a  trust  deed,  and 
tihe  trust  deed  was  my  doing.  I  was  determined  that  we 
should  not  have  anything  to  do  with  these  shares  here 
unless  we  had  the  control,  and  to  have  the  controd  it 
was  neoeesary  to  put  them  into  a  trust.  I  cannot  say 
now  exactly  at  tnis  distance  of  time,  but  I  haive  no 
douibt  I  was  advised  at  the  time  that  that  was  right.  All 
the  Mencanitile  Oompany  got  was  £1,000. 

3589.  The  form  of  this  traosaotion,  I  teH  you  quite 
frankly,  strikes  me  aa  remarkable.  If  you  look  at  that 
piospeotus  (I  have  looked  at  it  very  carefully)  it  deos 
not  present  to  my  mind  anything  like  the  reality  of  the 
tranBaobion? — No,  not  aa  we  know  it  now. 

3500.  Let  me  draw  youx  attention  to  this — this  is  the 
stetement:  "The  company  has  a  capital  of  12,600,000 
francs  (say  £500,000  sterling)  divided  into  25,000  shares 
of  500  francs  (say  £20)  each,  to  bearer,  fully-paid. 
There  have  been  issued  in  England,  with  the  approval 
of  tiie  Republic,  bonds  of  the  company  to  the  nominal 
value  of  £1,500,000.  The  South  African  Bepublic  (the 
Transvaal)  g^uarantees  both  the  principal  and  the  in- 
terest of  such  bonds.  The  South  African  Bepublic  also 
guarantees  to  the  company,  under  ite  concession,  an 
annual  minimum  dividend  of  4  per  cent,  on  its  actual 
fully  paid-up  capitel.  The  Bepublic,  after  the  audit 
of  the  accounts  for  the  year  1893,  made  pavment,  in 
July,  1894-,  of  the  guarantee  down  to  the  3l8t  December, 
1893."  That  conveys  to  me  that  the  Bepublic  had 
paid  the  first  dividend  on  the  shares  ? — So  it  had. 

3591.  Where  was  the  fund  derived  from  ? — ^The  Gov- 
ernment paid  it  itself. 

3592.  Are  you  sure  of  that  ? — Absolutely ;  it  was  in 
the  letter  from  Mr.  Smit. 

3593.  "The  contract  for  the  construction  of  the  rail-         ^ 
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Mr  E.Evan-  ^^7  '^'^  made  in  1882,   and  the  works  commenced 
Thomas,      Boon  afterwards.     The  chief  engineer  of  the  company 

certifies  that  the  rails  for  75  miles  are  already  laid, 

13  Dec.  1900.  and  that  he  anticipates  a  successful  completion  of  the 

whole  line  without  difficulty  within  the  terms  of  the 

concession. "  Had  the  works  at  that  time  been  arrested  ? 
— ^I  do  not  think  so ;  not  th&t  we  knew,  because  they 
were  not  airegted  until  Aiiguat,  1806,  finally.  There 
was  our  chief  engineer's  oertifiicaibe.  May  I  just  siay 
this,  that  as  I  said  to  rou  before,  there  is  no  ^uestiooi 
that  things  were  concealed  from  us  by  Oppenhefims  and 
y«zi  Blokliand. 

5504.  I  do  not  think  it  is  really  any  good  going  back 
on  that.  What  you  have  told  me  is  that  you  knew  that 
the  Oppenheims  wero  disposing  of  '.their  entire  in- 
terest % — ^No ;  that  I  did  not,  at  the  time. 

3595.  We  have  what  you  said  upon  the  notes.  You 
also  said  you  knew  of  the  controversy,  and  had  seen 
the  correspondence  9 — ^The  controversy  which  was  all 
settled. 

3506.  I  know  what  you  say  about  that.     Then  the 
prospectus  goes  on :   "  The  shares  now  offered  having 
been  acquired  at  various  times,  and  being  represented 
by  share  certificates  to  bearer,  bearing  miscellaneous^ 
numbers."  What  did  you  intend  to  convey  by  the  state- ' 
ment,  "The  shares  now  offered  having  been  acquired 
at  various  times  " — having  been  acquired  by  whom  ? — 
All  sorts  of  people.     Now,  in  the  light  of  all  thesg 
events,  you  can  say,  **  This  is  the  Oppenheim  group  "  ; 
but  I  cannot  say  that  some  of  these  people  may  not  have 
paid  for  them.     I  do  not  know  whether  they  did  or 
not;  but  I  was  absolutely  ignorant  of  who  they  be- 
longed to.    This  list  was  furnished  amongst  ttie  papers 
at  the  trial,  and  that  was  the  first  I  knew  as  to  who 
tiie  shares  belonged  to. 

3507.  It  is  no  good  your  saying  that,  because  you  told 
me  just  now  that  you  knew  perfeotly  well  who  the 
shares  belonged  to  ? — 1  knew  they  were  represented  by 
Oppei^eims,  but  I  did  not  know  it  was  their  full 
holding^ 

3508.  Is  it  a  usual  thing  for  an  issue  of  shares,  or 
what  yoa  have  called  an  issue  of  shares— shares  really 
offered  for  sale  in  a  prospectus  in  this  way — is  it  an 
ordinary  thing? — Under  those  circumsiteinces  whore  they 
are  already  issued,  yes.  The  capital  was  already  issued 
and  there  was  only  a  part  of  it  sold. 

3500.  The  way  it  strikes  the  ordinary  reader  is  that 
this  was  an  issue  for  subscription  of  shares  which  had 
been  acquired  by  the  company — ^that  is  the  way  it  reads 
to  me  ? — ^No,  the  issue  was  not  on  behalf  of  th-e  company. 

3600.  No,  it  was  not,  but  prospectus  begins  "  The  com- 
pany and  the  concession  whicih  is  now  vested  in  the 
company"  and  then  you  deal  with  the  rights  and  the 
capital  of  the  company,  and  then  you  come  on  to  this 
6th  or  7th  paragraph,  "  The  shares  now  offered  having 
been  acquired  at  various  times  " — I  do  not  say  it  is  so, 
but  I  only  want  to  have  your  view — I>o  not  you  think 
that  is  a  form  that  is  at  any  rate  not  very  lucid  ?— It 
may  be  so,  but  all  I  can  say  is  that  that  was  intended 
to  be  an  accurate  statement  of  fact. 

3601.  Let  me  draw  your  attention  also  to  the  form  of 
application  headed  "The  Northern  Railway  of  the  South 
African  Republic.  Form  of  Applioatioo  for  a  Certifi- 
cate relative  to  Shares"  It  is  the  ordinary  form  of 
subscription  to  a  company,  the  real  truth  being  that 
this  company  was  going  by  this  issue  to  absolutely 
change  its  character— that  is  to  say,  it  was  going  to  be- 
come, and  did  became  in  a  laorge  degree,  an  English 
company,  these  BelgBians  and  yourself  having  divested 
yourselves  of  all  your  interest  in  it  ?— The  whole  object 
of  this,  as  far  as  English  shareholders  who  paid  money 
for  these  shares  was  concerned * 

3602.  I  know  they  paid  money,  and  a  great  deftl  of 
money  too? — I  say  that  sU  these  names  of  the  English 
people  in  the  list  had  all  paid  money  for  their  shares. 

3603.  I  daresay?— We  paid  £16  16s.  for  them  all. 
They  were  all  different  sorts  of  numbers,  and  the  Stock 
Exchange  will  not  give  a  quotation  for  following 
numbers.  Of  course,  on  the  assumption  jfliat  I  am 
Baron  Oppenheim,  and  I  am  Braconier 

3604.  I  am  not  putting  it  in  ttiat  way,  because  you 
are  not? — I  do  not  deny  that  these  people  landed  us. 
I  have  never  denied  it» 

3605.  Supposing  it  was  a  perfectly  good  thing,  and 
there  had  been  no  controversy  between  the  Government 
who  had  guaranteed  the  interest,  is  it  not  an  extra- 
ordinary act  that  a  gentleman  w4io  is  becoming  a  direc- 

^  tor  of  the  company  should  offer  his  own  shares  and 


offer  his  co-direotors'  share  without  saying  so  to  the 
piiblio — is  that  not  a  circumstance  most  material  to  be 
disclosed  in  such  a  transaction  ?— As  regards  my  own 
share  I  did  not  divest  myself  of  all  my  shares,  because 
I  bought  some  more. 

3606.  But  if  you  were  divesting  yourself  of  nearly 
all,  you  knew  you  were  divesting  yourself  of  nearly  ail 
your  holding  in  the  company,  of  which  you  had  just 
become  a  director,  and  you  knew  ikoA,  your  co-directors 
were  disposing  of  all  theirs,  or  nearly  all  theirs,  and 
yet  there  is  no  mention  made  of  it  at  all,  and  in  the 
trust  deed  the  Mercantile  Trust,  of  whidi  you  were 
chairman  (which  is  another  fact  not  disclosed  here),  are 
the  vendors,  so  that  the  transaction  is  really  effectively 
hidden? — 'I  wish  to  point  out  that  the  whole  basis  of 
the  whole  security  and  everything  is  these  letters. 
Things  were  not  considered  to  be  as  t£ey  seem  now  to 
you.  We  had  a  certificate  from  Van  Blokland,  who 
would  know  anything  that  was  going  on.  in  the  Ttaos- 
vaal,  and  with  that  knowledge  that  there  was  going 
to  be  a  sale  in  England  he  gave  his  certificate. 

3607.  Why  was  it  at  this  moment,  which,  I  believe, 
was  the  first  moment  at  whidh  these  shares  became 
free — ^because  I  underatand  they  were  pledged  before— 
why  was  it  that  these  men  all  unloaded  on  the  English 
market  at  this  time  ? — I  beg  leave  to  say  it  was  we  on 
our  side  who  insisted  it  should  be  a  big  block,  in  order 
that  we  might  have  the  control. 

3608.  Why  was  the  moment  selected  the  moment  after 
this  controversy  had  begun,  in  order  to  induce  people 
to  buy  the  shares? — 'I  deny  entirely  we  were  aware  of 
any  controversy  with  the  Government. 

3600.  You  told  me  five  mintctes  ago  you  saw  the 
correspondence?— Of  course,  but  that  controversy  was 
settled. 

3610.  If  you  say  so,  but  the  documents  spe^  for 
themselves? — ^I  do  not  think  that  that  is  so. 

3611.  Does  it  not  strike  a  man  of  business  and  of 
intelligence  as  being  a  remarkable  thing  that  all  the 
direotors  of  a  company  are  wishing  to  get  rid  of  their 
shares  at  a  particular  date — ^is  that  a  usual  thing? — No. 

3612.  What  would  the  shareholders  ^ink  of  it?— 
It  is  in  the  light  of  subsequent  events. 

3613.  1^0 ;  I  am  taking  this  event  isolated.  Sup- 
posing the  whole  of  the  Directors  of  the  Bank  of 
England;  for  instance,  were  at  a  certain  date  to  divest 
themselves  of  every  one  of  their  shares,  would  a  share- 
holder even  of  that  institution  feel  very  comfortable? — 
I  had  no  knowledge  that  the  Oppenheims  were  divestr 
ing  themselves  of  all  their  shares.  They  and  their 
friends  were  putting  in  15,000  shares,  and  I  was  in- 
sisting they  should  put  in  a  large  amount ;  if  your  view 
is  correct  it  seems  to  me  it  is  the  last  thing  I  should 
have  done  to  have  insisted  on  having  a  trust  which  gave 
us  the  control.  I  do  not  know  whether  the  Oppen- 
heims knew  there  was  any  trouble  coming.  I  think 
they  thought  there  had  been  trouble,  and  tiiey  thought 
i!t  was  settled,  or  else  they  would  not  have  put  their 
heads  in  the  lion's  mouth. 

3614.  Their  heads  were  put  into  the  lion's  mouth 
to  itihe  tune  of  getting  this  floated  at  903  P^i*  cent., 
and  of  getting  entirely  quit  of  a  railway  and  a  con- 
cern, as  far  as  shares  were  concerned,  upon  which  one 
dividend  had  been  paid,  but  never  another — that  is  the 
extent  of  putting  their  heads  in  the  lion's  mouth*  They 
came  out  with  a  very,  very  large  profit  on  shares  that 
have  proved  since  not  to  be  worth  sixpence?— With 
regard  to  the  dividend  on  the  sfiares  nobody  could 
tell  till  July,  1894.  There  was  no  more  dividend  dtie 
till  July,  1894.     You  said  "  never  another." 

3615.  I  know  you  might  not  have  known  the  danger 
in  whidh  these  Shares  were  placed,  but  you  had  Sie 
documents  before  you  in  which  you  get  the  Transvaal 
Government  giving  its  view  of  the  matter,  and  you 
had  the  investigation  of  Mr.  Westermann.  I  know 
what  you  say  is  that  you  thought  that  was  cleared  up 
by  Van  Blokland? — iBut  the  dividend  was  paid  after 
the  investigation.  The  Transvaal  Government  cannot 
hare  it  boSi  ways.  They  cannot  say  they  knew,  and 
they  did  not  know.     Hie  dividend  was  paid  afterwards. 

3616.  Take  it  the  controversy  was  in  an  advanced 
condition  at  the  end  of  1894,  and  it  ripened  into  an 
absolute  repudiation  by  the  Transvaal  Government  of 
all  liability  on  this  guarantee  in  June,  1895 ;  that  is 
within  about  four  months  of  when  this  prospectus  iros 
issued  in  this  form? — ^Yes. 

3617.  When  was  the  first  public  statement  of  the 
alleged  fraud  perpetrated  by  the  Oppenheims,  or  alleged 
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to  be  perpetrated  hj  the  OppenheimSy  made  by  Mr. 
Smit,  the  Railwary  Oommifisioner — 1896,  'was  it  not? — 
Tes.     You  mean  he  made  a  oompdiuiijb  to  the  Belgian 
tjorernmeDi? — I  think  that  was  in  July. 

36ia  July,  1805?— Yes. 

3619.  You  being  a  director  of  fhe  Selati  Company 
then? — ^Yes,  but  they  were  not  plaintiffs. 

9620.  I  was  going  to  ask  you  in  what  form  was  it 
done? — ^It  was  quite  priTate. 

3621.  Between  himself  and  the  police  authorities? — 
Between  himself  and  the  police  authorities 

3622.  When  did  that  come  to  your  knowledge? — ^It 
came  to  my  knowledge  when  they  came  and  took  the 
company's  books  ;  that  was  about  July,  1895. 

3623.  Then  in  July,  1896,  when  they  took  the  com- 

Smy's   books,   I  suppose  they  had  to  justifr  even  in 
elgium  the  taking  of  the  company's  'books? — "So, 

3624.  Did  they  walk  in  and  take  them  as  they  liked  ? 
— ^Tee  ;  I  have  never  seen  iStie  company's  books. 

3625.  Were  you  chairman  of  the  company  then  ? — ^No. 

3626.  Or  afterwards?—!  was,  on  the  25th  June, 
1806.    There  was  nothing  done  the  first  year. 

3627.  Woiitld  you  give  me  the  dalte — ^was  it  1895 
or  1806  when  you  became  chairman  th»t  you  were  fully 
infoimed  as  to  the  chaxges  made  against  your  colleagues  ? 
No,  sir.  What  happened  wa^  tins :  Mr.  Smit  made  a 
general  complaint,  and  nobody  was  mentioned  at  first, 
and  then  it  was  specified  by  the  namee  of  Oppefnhedm 
and  Braoonder,  Wiamant,  and  others.  Nothing  w«a 
done  with  that  till  1888,  when  they  really  took  it  in 
hand,  and  our  defence  bad  been  put  itn  in  Pretoria; 
the  thing  slept. 

3628.  Did  you  know  the  nature  of  the  charge — I  am 
not  speaking  of  the  currency  of  the  proceedings,  because 
they  did  not  come  to  a  head  till  1899.  The  trial  did 
not  begin  till  1899,  but  there  was,  I  suppose,  a  great 
number  of  preliminary  enquiries  ?—iDt  is  all  secret. 

3629.  But  I  suppose  your  colleagues  were  interro- 
gated ?— Yes. 

3630.  There  were  the  usual  interrogatories  I — ^Yes. 

3631.  That  took  place,  I  suppose,  quite  early? — ^No, 
I  ihuik  the  interrogatories  only  began  in  1808. 

3632.  When  was  the  nature  of  the  criminal  proceed- 
ings which  were  being  taken  agunst  your  colleagues 
known  by  you  ? — ^I  should  think  certainly  not  till  1^6  ; 
they  did  not  formulate  anything  before  &aU  I  think. 

3633.  How  many  shares  were  bougiht  of  this  issue? — 
About  £200,000,  and  tlie  Oppenheime  subscribed  and 
paid  for  the  balance,  and  as  they  had  not  had  their 
cirtificattes  at  the  time  in  June,  1896,  they  have  re- 
ntained  here  ever  since.  The  firot  thing  I  did  wao  to 
see  they  rem«iined  here. 

363^  Since  1806,  when  you  knew  this  criminal  charge 
had  been  formulated,  and  what  it  was,  have  you  done 
anything  in  Belgium  to  protect  your  shareholders? — 
Yes.  In  1806,  as  soon  ae  I  became  chairman,  we  changed 
our  lawyer,  and  we  have  got  the  very  best  lawyer  in 
Belgium  now.  The  secretary  only  joined  in  1883,  and 
he  was  not  concerned  in  those  early  matters,  and  he  has 
remained,  because  somebody  must  remain  who  knows  all 
the  ins  and  out  of  it.  I  became  chadrmasi,  and,  ae  I  say, 
we  had  another  lawyer,  and  have  been  acting  under  his 
advice  ever  since.  We  separated  ourselves  entirely 
from  them. 

3635.  Is  there  not  a  process  in  Belgium  known  an 
partie  civile  7 — Yes,  but  in  the  first  place,  supposing  they 
had  been  condemned,  we  should  have  been  cuttinff  up 
our  own  title,  and  we  considered  whether  it  was  advis- 
able. In  the  next  place  if  you  make  yourself  a  partie 
eivUe,  and  you  do  not  succeed,  you  are  saddled  with 
the  Government's  and  everybody  else's  costs. 

3636.  Is  not  the  effect  ^  the  partie  civile  such  that  if 
joM  were  there  present  as  a  partie  civile,  that  is  to  aay, 
if  tfiese  leAiArehottders  complained  of  fraud  having  been 
committed  on  them  by  the  Oppenheims,  and  it  was 
decided  that  such  a  fiuud  had  been  committed,  would 
they  not  be  entitled  to  judgment  also  1—1  do  not  know, 
I  am  sure. 

3637.  You  knew  what  the  pa/rti  civile  was ;  were  you 
advised  on  it? — As  to  wthether  we  should  moke  our- 
selves partie  civile  or  not  7 

3638.  Yes.  I  toil  you  why  I  adc  the  question,  and 
that  is  because  the  rights  ci  many  of  the  people  you 
repreBent,  I  am  informed  (I  do  not  know  whether  it  is 
so)  bare  now  expired  by  what  they  call  their  Statute  of 
PtescpifitkHi ? — ^Against  the  Oppenheims  you  mean? 
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3630.  Yea ;    if  what  is  aU^ed   is  correct,    that  the  JMr,  E.  Evan* 
Oppenheims  perpetrated  a  fraud  at  their  expense  in  the      Thomas, 

first  pJooe  by  takdoff  this  paid-up  capital,   and  in  Uie         

next  place  by  unloading  their  shares  upon  the  English  13  Dec.  1000. 
market  without  disotoaing  the  laot ;  if  they  did,  would  it  — 
not  have  been  a  pnident  thing  to  h«ve  been  present  at 
the  trial  in  older  that  the  responsobdlity  <^  the  Oppen- 
heima  might  have  been  declarea  before  the  time  had  ex- 
pired 7  I  do  not  know  that  it  is  so,  I  am  merely  put- 
ting it  hyipothetically  7—1  do  not  know,  but  this  I  do 
know,  ihat  when  the  bother  arose  there  was  a  commixtee 
of  the  certificate  hodders  appointed,  and  they  had  a 
solicitor,  and  everything  we  have  done  has  been  in 
concert  about  tliat.  I  know  the  Oppenheims  have  got 
nothing ;  if  t^is  thinff  goes  against  them  they  are 
ruined,  and  therefore  there  was  nothing  to  be  got  out 
of  them.  We  have  £100,000  worth  of  their  shares  here 
in  London. 

3640.  Then  it  was  considered  whether  anv  recourse 
ahould  be  had  by  the  shareholders  against  the  Oppen- 
heims 7— -I  ^ould  say  so.  We  have  done  nothing  but 
talk  about  it.  I  do  not  say  apecifioallxjis  to  whether 
the  company  should  join,  because  I  thinik  the  view 
rather  was  that  if  we  had  joined  we  might  be  injuring 
our  title,  but  if  you  mean  that  our  body  was  shielding 
the  Oppenheims  I  say  absolutely,  no.  The  certificate 
holders'  committee  were  absolutely  aware  of  everything 
that  has  been  done,  and  every  letter  that  has  been 
received.  They  were  aware  we  had  these  shares  of  the 
Oppenheims. 

3641.  When  was  ^e  Committee  ol  Shareholders 
formed?— In  1806. 

(Mr.  0.  H.  C.  Lea.)  I  may  say,  sir,  I  am  the  solici- 
tor to  the  committee. 

3642.  (Chairman,)  What  was  the  occasion  of  its  for- 
mation 7 — ^We  held .  a  meeting  of  the  cerSficate  holders. 

3643.  That  is  the  shareholders? — The  English  share- 
holders. 

3644.  What  i9&s  tlie  occasion  of  the  holding  of  the 
meeting? — The    first   meeting    of  the  trustees  of  the 

certificate  holders  after  repudiation. 

3645.  The  repuddaftion  was  iftie  occasion  7 — Yes. 

3646.  Were  the  facts  which  are  alleged  against  the 
Oppenheims  brought  before  this  committee? — ^As  far 
as  we  knew  them.  We  knew  nothing  of  fthem  till 
July,  1806  ;  that  was  a  year  after. 

3647.  You  sav  the  oommiAibee  was  formed  in  18067 — 
No ;  in  1806  tlie  committee  was  formed.  The  yellow 
book  that  you  have  seen,  I  (believe,  was  published  hy 
the  Oppenheims,  and  printed  by  them  in  June  or  July, 
1806. 

3648.  To  your  knowledge  was  thait  printed  and  circu- 
lated by  the  Barons  Oppenheim? — It  was  not  circulated. 
Mr.  Stephenson  and  I  went  over  to  hear  it  read  before 
it  was  printed.  We  were  asked  to  come  over  in  June 
or  July,  1806,  and  I  was  given  a  copy,  and  I  took  <the 
trouble  two  days  ago  to  exactly  mark  the  documents 
we  knew  before  it  came  out.  There  were  06  up  to  the 
date  of  Mr.  SnufB  letter,  out  of  which  I  had  seen  20 
at  the  date  of  his  letter. 

3640.  Was  it  sent  to  you  aa  from  the  Barons  Oppen- 
heim ?  .  How  did  it  come  into  your  possession  ? — It  was 
sent  to  me  either  through  the  secretary  or  by  the  Barons 
Oppenheim. 

3660.  You  hare  not  any  doubt  that  it  woe  written 
by  the  Barons  Oppenheim? — 'So  doubt  whatever. 

3651.  I  do  not  want  to  look  at  it  unless  it  is  genuine  7 
—It  is  absolutely  genuine,  and  most  of  the 
original  documents  are  here.  Mr.  Stephenson  reminds 
me  that  when  the  trouble  came,  and  the  disap^reement 
with  the  Government  the  company  had  nothing.  We 
did  not  know  anytking  about  the  facte;  we  had 
not  a  single  paper  of  any  kind,  and  until  we  got  this 
in  1806  we  had  not  a  single  rag  of  anything  except  these 
documents,  which  were  disclosed  in  the  various  pro- 
spectuses. Out  of  08  documents  in  tiiat  yellow  book 
there  were  20  that  we  had  seen,  all  of  which  were 
officoial  letters  from  Yan  Blokland,  and  the  contracfai. 

3652.  I  do  not  like  to  put  qiuestions  that  give  pain, 
but  you  comnel  me  to  say  this :  You  were  in  February, 
1806,  a  director  of  this  company,  and  put  your  name  to 
the  prospectus  as  director  of  the  compary,  and  you 
entered  into  details  whidh  I  sui^>ose  you  iliought  would 
commend  themselves  to  the  subecrilbers  for  those  shares. 
You  are  bound  surely,  are  you  not,  to  have  informed 
yourself  to  the  best  of  your  ability,  albont  that  company 
formed? — ^We  took  enormous  trouble  about  it,  and  went 
into   all   the  dkxsuments   and   everything   else,   and  it 
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^^tL^^   ended  up  with  the  certificate  which  was  got  from  Van 
*      Blokland. 

1^  Dec.  1900.      3653.  It  wm  poimbed  out  that  tflie  repudiation  of  X\w 
.     dividend  took  p^ace  in  June,  1895? — ^Yes. 

3654.  Then  thai  was  not  the  occasion  on  which  the 
Oominvtitee  of  Shareholders  was  appointed? — No,  tiiere 
was  no  meeting  till  Julj,  1896. 

3666.  Then  it  was  a  year  aiter  the  repudintioiQi  that  the 
Oommittee  of  Shareholders  was  a^qwdnted? — -The  repu- 
diatdon  was  only  pending  invesitigation,  and  negotiations 
went  on  for  the  Govermnent  to  pay  the  interest,  and  it 
was  thought  they  would.  Then  there  was  a  negotiation 
between  the  Ckrvemment  and  the  (^penheims  at  tiie 
beginning  of  1896.  Of  course,  the  Oppenheims  were 
anxious  enough  to  enter  into  negotiations,  only  we 
would  not  agree  to  the  conditions  entered  into,  which 
were  subject  to  the  consent  of  the  shareholders,  and 
in  June,  1896,  the  shareholdeis  refused  to  acknow- 
ledge it. 

3656.  You  cannot  speak  for  tihe  s-haffeholders — ^I  will 
ask  Mr.  Lea  about  that.  But,  so  far  as  you  are  con- 
cerned, I  want  to  have  the  reason  why  you  took  no 
proceedings  whatever  against  the  Oppenheims  from  July 
1895,  when  this  repudiation  took  place,  to  the  present 
moment.  What  is  your  reason? — ^For  the  reason  that 
we  have  always,  under  advice,  stu<!^  to  the  Transvaal 
Government,  and  said  the  Oppenheims  were  nothing  to 
do  with  us.  We  have  been  doing  nothing  else.  So  far. 
from  our  having  taken  no  steps  we  have  been  doing 
nothing  else  ever  since-— every  day. 

3657.  You  neglected  no  steps  to  enforce  the  obliga- 
tion of  the  Transvaal  (Jovernment? — To  enforce  fiie 
obligations  on  the  Transvaal  Grovernment. 

3658.  But  did  you  take  any  proceedings — ^you  have 
given  me  the  reason  why  you  did  not  have  recourse 
against  the  Barons  Oppenheim,  and  I  daresay  it  is 
an  adequate  one — but  this  dividend,  having  been  repu- 
diated on  the  guarantee  of  the  Transvaal  Government  in 
July,  1895,  why  did  you  take  no  steps  against  them 
unlil  1897? — ^A^nst  the  Transvaal  Government? 

3659.  Yes?— Because  the  thing  hung  on  with  con- 
stant negotiations,  and  so  on,  but  they  did  not  make 
any  accusation  at  all  against  the  company  till  1896. 

3660.  No,  not  till  1897 ;  but  where  was  tiiere  any 
qualification,  or  anything  approaching  qualification,  of 
the  position  taken  up  by  Mr.  Smit,  the  Railway  Oom- 
missioner,  in  1895,  that  he  would  not  pay  this  at  any 
price  ? — ^Pending  inyestigation. 

3661.  Can  you  point  out  any  document  in  which  that 
position  taken  up  by  hdm  was  in  any  sense  qualified? — 
I  shall  be  happy  to  produce  all  the  details  and  docu- 
ments of  the  nei^iations  which  took  place  between  the 
Oppenheim  lawyers  and  the  Government  kuwyeiB  at  the 

beginning  of  1896,  which  went  on  for  four  months  ;  and 
when  they  came  to  an  arrangement,  subject  to  the 
apiproval  of  the  shareholders,  that  approval  was  not 
given.  There  was  a  second  negotiation  between  the 
Government  and  the  company  at  tBe  end  of  1896. 

3662.  Were  any  steps  to  enforce  tfiis  right  against 
the  Transvaal  Grovernment  taken  in  their  wurts  until 
after  the  Transvaal  Government  had  itself  sued  for 
the  cancellation  of  the  concession^ — ^No. 

3663.  It  was  not  until  the  counterclaim  in  that 
action  in  1897  that  any  effort  was  made  to  sue  them  ? — 
We  had  not  any  money,  or  very  little,  for  one  thing. 
You  remember  they  cut  off  supplies  ;  and  another  thing 
was  that  we  were  represented  by  the  best  lawyers 
we  could  find,  and  everything  was  done  under  advice. 
Possibly  the  company  may  have  made  mistakes.  That, 
I  daresay,  but  as  to  saying  that  our  body  consciously 
or  unconsciously  did  not  take  any  steps  they  ought 
to  have  taken,  I  deny  it  entirely  ;  or  that  the  Oppen- 
heims, from  the  rery  day  of  the  row,  have  ever  been 
protected.     On  the  contrary,  every  eftep  was  taken. 

3664.  That  is  not  the  object  of  my  question,  and  peT' 
haps  it  is  only  right  I  ehould  tell  you  the  object.  Here 
is  the  guarantee  by  the  Transvaal  Government  definitely 
repudiated  in  July,  1895? — ^Excuse  me,  sir,  it  is  not 
It  was  said  to  be  "  pending  investigation." 

3665.  I  daresay  you  are  right,  but  I  will  look  at  the 
letter? — ^We  claimed  arbitra^on  as  soon  as  they  puti 
in  that  letter.  We  ihave  done  nothing  but  fight,  as 
far  as  we  could  with  our  limited  means. 

3666.  '^To  inform  you  that  I  have  advised  my 
Government  to  pay  no  interest  on  the  share  capital  of 
your  company  pending  this  question  and  inyeMigation, 
and  subject  to  the  result  thereof  '  ? — ^^ey  did  nothing 


then  till  August^  1896,  except  t&af  thej  Btopped  ws^ 
plies. 

3667.  And  you  did  nothing  except  protest  until  1807, 
when  they  sued  you,  on  the  ground  of  tiie  Oppeohein 
fraud,  for  cancellation  ? — They  wrote  and  said  they  were 
going  to  do  it,  and  then,  even  then,  did  not  do  it  for  • 
year. 

3668.  With  the  exception  of  that  counterclaim  m 
that  action  which  they  brought  against  you  for  cancel- 
lation of  the  concession,  on  tiie  ground  at  the  frMidi  of 
the  Oppenheims,  the  sharehoidecB  have  token  no  Btipf 
to  en&>rce  their  rights? — ^We  have  taken  eveiy  atep, 
when  we  had  an  opportunity,  and,  aa  soon  as  Van 
Blokland  died,  we  opposed  the  a>pf>otntment  of  a  nev 
trustee. 

3669.  I  mean  any  legal  step.  Tou  had  the  Transrttl 
Courts  open  to  jou? — We  have  taken  every  legal  atep 
that  has  been  advised  by  our  lawyeus. 

3670.  I  am  not  saying  that  you  are  right  or  wrong ; 
I  am  not  blaoning  you  at  all  in  the  matter,  btft  toi 
must  appreciate  the  state  of  things.  The  £n^ 
Government  are  asked  to  honour  an  oSligation  repu- 
diated by  its  predecessors  nearly  six  yecua  ago,  and  as 
to  which  no  step  is  taken  by  those  who  ii^  it  ful- 
filled for  two  years? — We  have  never  slept  at  all  We 
did  not  bring  an  action,  it  is  perfectly  true,  againA 
the  Transvaal  Government  In  Pretoria  ;  But  one  reMoa 
was  that  we  had  very  little  money  ;  and  we  have  had 
great  difficulty  with  regard  to  money,  oecause  all  thii 
fighting  that  has  been  going  on  for  four  years  has  talien 
a  greet  deai  of  money.  We  made  Baron  (^ppeoheim 
find  some,  and  we  borrowed  some  more  money,  but  th» 
whole  object  of  the  Transvaal  Government  was  to  ti; 
and  starve  us  out.  They  stopped  the  money.  Tiey 
were  not  right  in  stopping  the  money.  They  never 
allowed  us  a  halfpenny,  although  there  was  £3SO,000 
there  ;  and  although  the  agreement  between  us,  made  in 
1894,  was  that  it  should  be  for  construction,  and  for  the 
use  of  the  company,  l^oy  did  not  give  us  money  ito 
all  these  times  you  are  talking  of  ;  up  to  the  veir 
beginning  of  the  year  1895  the  Minister  signed  cheques 
and  gave  us  money,  and  there  was  nothing  whatever 
to  say  there  was  any  trouble.  Then  we  had  no  mon^, 
and  could  not  do  very  much,  but  when  we  were  attacked 
we  defended  ourselves. 

3671.  You  put  the  case  of  lEe  siiareholders,  as 
Ohainnan,  thus :  that  they  were  the  holders  of  specific 
obligations  of  the  late  Government ;  and  that  Ihej  had 
lawfully  acquired  them  by  purchase  in  the  market; 
and  Iftiat  though  those  obliga^ons  were  repudiated,  or, 
to  use  a  neutral  term,  not  honoured  for  six  years,  that 
they  did  everything  Which  their  means  nermitted  them 
to  do  to  enforce  it? — ^Absolutely.  We  nave  had  tlirje 
sets  of  lawyers,  and  I  have  given  up  half  my  tiine 
to  it  ever  since.     We  have  done  a*bsolutely  everything. 

3672.  I  want  you  to  give  me  all  the  facts  you  can 
about  this? — I  am  most  anxious  to. 

3673.  Do  you  say  that  you  can  establish  by  docu- 
ments and  evidence  that  you  never  sat  down  under  thii 
repudiation ?— Never  for  one  single  moment! 

3674.  You  had  better  address  yourself  to  tiiat  It 
it  imjjortant  for  you  to  do  so,  and  you  shall  have 
every  opportunity  ?— Yes ;  I  can  satisfy  you  on  d»t 
point — never!  I  do  not  know  whether  you  seiaed  the 
point  just  now  that  we  were  in  very  great  diflicuhy, 
and  we  had  no  documents  or  information.  We  were 
attacked  by  the  Transvaal  Government ;  our  soppliw 
were  stopped  ;  and  we  had  to  get  the  documents  from 
somebody.  Our  papers  were  seized.  Supposing  ▼« 
had,  as  you  suggest,  have  gone  for  the  Oppenheintej 
What  would  have  been  the  result  of  that"?  We  shoold 
have  been  absolutely  done  out  <rf  t3&e  whole  thing; 
because  I  do  not  suppose  you  would  ask  me  to  say  it 
was  safe  to  trust  to  the  honour  or  to  the  fairnes*  of 
dealing,  or  anything  else,  of  the  Transvaal  Govern- 
ment. 

3675.  I  do  not  give  any  opinion  about  that?— I  gi^* 
you  that  as  our  reason. 

3676.  I  quite  appreciate  l^e  difficulty  of  impeacEing 
the  Oppenheims'  position,  wihen,  apparently,  according 
to  the  judgment  of  some  of  your  lawyers,  your  title 
might  have  been  ^eld  infirm,  by  reason  of  their 
infirmity?— That  is  exactly  it. 

3677.  I  do  not  say  you  are  right,  but  I  underjtaDd 
the  poation  very  well.  When  did  you  buy  your  shwei 
in  the  undertaking  ?— About  the  end  of  October,  189*- 

367a  How  many  did  you  buy  ?— We  all  bought  tSem 
together — 595. 
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3679.  You  bought  tliem  at  what  price? — £15  168. 

3680.  How  mudi  doea  that  work  out  at?— £9,40a 

368L  These  were  issued  in  this  proepectus  at  £18? — 
Tes. 

3682.  Did  the  vendors  reSceiye  £I8  for  each  share? — 
1^0,  £16  8b. 

3683.  Where  did  the  balance  gol— In  expenses  and 
commission. 

3684.  Wh»t  did  the  Mercantile  Trust  get?— £1,000. 

3685.  Who  underwrote  them?— 40  of  tHe  best  houses. 

3686.  W'hat  commission  did  they  get? — 2^  per  cent, 
or  3^  per  cent  ;  I  should  not  like  to  say  without 
referring. 

3687.  How  much  does  the  rebate  for  expenses  come 
to-^perhaps  jou  can  give  us  that  figure  afterwards? — 
Yes. 

3688.  What  did  you  receive  for  your  expenditure  of 
£9,408?— They  were  all  put  in  at  £16  8s. 

3689.  What  was  the  gross  difference? — ^It  was  about 
£260.  I  applied  myself  for  50,  and  I  am  sorry  to  say 
that  I  put  my  near  relations  and  everybody  into  it. 
We  went  in  for  many  more  shares  than  X  put  in  ;  and 
I  should  wish  to  say  also  this  that  there  were  £200,000 
odd  applied  for  out  of  the  £300,000,  and  Oppenhedms 
at  once  subscribed  and  paid  for  the  balance  out  of 
those  they  put  in,  so  that  although  they  may  have 
put  in  7,000,  the  English  shareholders  have  got  5,000 
at  this  momenlt.  They  are  certificates,  not  shares.  In 
other  words,  to  settle  up  with  all  the  English  holders 
only  £200,000  will  be  required  instead  off  £300,000, 
assuming  you  leave  out  the  Oppenheims. 

3690.  I  do  not  quite  follow.  £200,000  out  of  the 
£300,000  was  subscribed  for,  and  that  would  leave 
Jc^iOO^OOO  untaken  up.  They  belong  then  to  the  Mer- 
cantile Trust  as  trustee  for  the  owners? — ^They  were 
"bearer''  shares. 

3691.  In  fact,  I  mean — looking  at  tfie  substance  of 
it :  the  sulbstance  of  the  thing  is  wl^at  I  say? — ^Yes. 

3692.  Therefore  they  wefe  left  wM  their  shares ; 
there  was  no  question  of  their  subacrillMng  for  them? — 
No ;  but  Oppenheims,  instead  of  taking  the  money,  we 
took  whatever  it  was — £16  Ss.  on  tlieir  shares — sold 
their  7,000  odd  shares.  As  a  matter  of  fact,  they  only 
received  cash  for  2,500. 

3693.  Wihy  was  that  ?— Because  they  subscribed  with 
the  £100,000.  They  had  to  pay  £100,000  for  tEese 
certificates.  The  public  at  this  moment  hold  two- 
thirds  and  the  Oppenheims  hold  one-4Jiird,  and  when 
the  row  .oame  the  first  thing  I  did  was  to  suggest  that 
these  certificates  should  be  held.  They  had  not  been 
signed  and  delivered,  and  we  have  stuck  to  them  ever 
since  ;  therefore  Oppenheims  have  left  them  with  us. 

3694.  What  reason  do  you  suggest  for  his  not  taking 
the  cash  to  which  he  was  entitled  under  this  ? — Because 
he  was  perfecUy  willing  to  subscribe  for  Hi  em.  He  did 
not,  at  any  rate,  anticipate  all  these  things  which  you 
now  anticipate,  and  certainly  I  nor  anybody  else  con- 
nected with  the  thing  did  not,  because  we  knew  nothing 
at  all.  He  knew  a  great  deal  more  than  we  did.  He 
knew  of  all  this  correspondence  afterwards  with  Smk, 
but  we  never  knew  a  single  word  of  it.  The  first  I  saw 
was  in  July,  1897. 

3696.  Anything  you  like  to  say  upon  it,  by  all  means 
say.  I  do  not  want  to  hurry  you  a  bit,  but  at  present 
we  are  on  another  thing.  How  much  do  you  say  is  left? 
—4,900  share  certificates  of  £18,  and  that  is  what  they 
paid  for  them  instead'  of  the  money  going  to  them.  They 
practically  took  very  little  in  cash  out  of  the  sale.  They 
let  everybody  else  take  the  money. 

3696.  Oppenheim  has  remained  the  owner  of  those, 
or,  rather,  the  company  has  them?--^He  has  agreed. 
There  was  no  legal  title  to  those  things,  and  now  we 
might  laise  an  action  to  say  they  were  ours,  but  Oppen- 
heim said  he  wanted  the  Knglidi  shareholders  who  paid 
the  money  to  come  out  all  right,  and  he  has  agreed  he 
will  not  claim  these  shares  until  the  English  holders  are 
satisfied  in  full ;  and  we  have  stuck  to  them,  and  that 
has  been  done  with  the  knowledge  and  consent  of  the 
Certificate  Holders  Committee,  and  we  have  been  par- 
tially depending  on  them,  the  Oppenheims,  for  means 
of  defending  ourselves  against  a  Government  who  do 
not  spare  any  means  to  try  to  knock  us  out. 

3697.  (Chairman,)  There  is  one  further  question. 
Was  any  dividend  paid  after  the  first  dividend? — No, 
there  was  none  due  at  the  time  of  the  sale,  and  there 
was  not  one  dne  till  the  14th  July,  1894.  The  dividend 
by  the  statutes  was  paid  on  the  14th  July  up  to  the  pre- 


ceding 3l8t  December.    Therefore  there  had  been  no  Mr.  E,  JSvcm- 
chance  of  paying  it,  and  there  was  no  anticipation  by      Thomas. 

anybody  that  I  Imow  of  that  there  would  be  any  questioo         

about  the  dividend  up  to  the  31st  December,  1804,  which  13  Dec.  1900. 
was  not  due  till  July,  1895.  ■ 

3698.  It  was  not  paid  then  ? — ^No,  Mr.  Smiths  telegram 
was  an  excuse  lor  that.  I  want  to  make  myself  quite 
clear  aibout  one  thing  that  I  do  not  think  I  clearly  ex- 
plained, and  that  is  that  when  I  said  Baron  Oppej^ 
heim  did  not  try  to  walk  off,  if  he  had  been,  as  yoa 
perhaps  might  not  luinaturally  think,  anxious  to  clear 
out  and  walk  off,  he  would  have  taken  the  £100,000  and 
not  the  certificates  ;  but  I  think — to  his  credit  be  it  said 
>-that  instead  of  walking  off  with  the  £100,000  he  took 
£100,000  of  certificates.  It  was  all  under-written,  and 
it  was  quite  voluntary  on  his  part.  If  it  was  unload- 
ing, as  you  seem  to  think,  he  might  have  done  that ; 
<but  he  used  the  money  instead  to  buy  the  certificates, 
and  those  are  the  certificates  we  have  got. 

3699.  I  have  followed  that?-^After  all  I  wish  to  be 
perfectly  fair  to  him. 

(Chairman.)  Everything  is  referred  to  in  the  papers. 

3700.  (Mr.  Ashmore.)  That  is  to  say,  that  thai 
£100,000  had  been  under- written  ?— The  £100,000  had 
been  under- written.  The  strict  letter  of  the  law  would 
be  that  the  underwriters  would  pay,  and  he  would  have 
had  the  money,  or  he  oouid  have  taken  the  certificates 
and  not  had  the  £100,000. 

3701.  (Chairman.)  Your  point  is  that  if  they  tliought 
the  matter  to  be  as  precarious  as  the  circumstances 
warranted,  he  would  have  gone  off  with  the  spoil? — 
lo.n,  that  is  it. 

(Chairrnan.)  I  quite  follow   that  point. 

3702.  (Mr.  Loveday.)  Do  you  know  the  exact  date 
on  which  the  works  were  stopped? — No,  I  do  not. 
The  engineer,  Mr.  Van  den  Brock,  published  a  brochure 
in  1897,  which  no  doubt  you  have  seen,  which  was  my 
first  information  about  iJl  these  things,  but  that  br& 
chure  would  tell  us.     I  have  not  got  it  with  me. 

3703.  When  did  you  first  become  a  director  of  the 
company  ? — ^I  became  a  director  when  the  English  peo- 
ple bought  the  shares ;  but  you  must  remember  that 
this  was  a  Belgian  company,  and  I  was  in  England 
for  one  thing.  The  next  thing  is  that  the  president 
of  a  foreign  company  is  the  man  who  carries  on  and 
does  everything  between  the  board  meetings,  and  then 
he  explains  what  has  happened ;  and  before  I  had  ever 
taken  up  my  position  in  any  sort  of  way  there  oame 
this  Smit  letter  and  the  trouble,  and  then  we  here 
in  England  took  charge.  I  gradually  got  more  and 
more  control,  until  in  1896  we  changed  the  solicitors 
and  the  directors  and  took  entire  charge. 

3704.  But,  as  a  matter  of  fact,  you  afterwards  dis- 
covered that  the  works  were  stopped  in  1894? — ^I  do 
not  think  they  were  actually.  From  the  correspond- 
ence which  has  come  to  me  much  later,  I  think  there 
was  a  great  deal  of  fret  on  one  side  and  negotiations, 
but,  as  a  matter  of  fact,  they  were  not  stopped. 

3705.  No,  they  were  not  stopped,  because  there  was 
a  report  made  to  the  Itaad  by  the  Bailway  Commis- 
sioner over  the  period  of  1894.  In  1895,  at  any  rate, 
the  works  had  been  stopped  ?— Yes,  but  I  think  the 
contractor  went  on  till  August,  1895,  finishing  the 
uncompleted  sections. 

3706.  You  were  not  aware  of  the  stopping  of  the 
work  when  you  issued  the  shares  in  1895  ?---Absolutely 
not.  As  far  as  we  were  concerned,  I  took  the  thing 
as  a  whole,  and  I  had  been  in  communication  with 
Van  Blokland  about  the  debentures  from  the  very  be- 
ginning, and  he  was  the  only  man  we  dealt  witn.  I 
have  brought  with  me  a  correspondence  to  read  to 
you,  which  took  place  with  him  for  the  purpose  of 
showing  how  careful  and  fussy  he  was,  and  that  he 
referred  everything  to  Pretoria  before  giving  any 
authoritv,  and  every  single  oeitificaite  he  gave  he  ^ot 
a  special  authorisation  for  from  the  Pretoria  authori- 
ties. That  was  one  of  the  points  I  was  going  into, 
to  show  that  the  Volksraad  and  the  Commissioners 
of  Trade  were  consulted  from  time  to  time  by  the 
Government  from  the  first,  and  I  can  show  you  that 
point  plainly. 

3707.  You  had  a  local  directorate  in  Pretoria?— A 
local  committee ;   but  they  had  no  power  absolutely. 

3708.  I  presume  they  reported  to  you  every  month  ? 
— Not  to  me. 

3709.  Not  to  the  company? — Oh,  yes,  to  the  com- 
pany in  Paris. 
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Mr.  E.  Evan-      3710.  But  were  not  you  made  acquainted  with  the 
Thomas.       letters    that    were    received    from    them? — ^Never.     I 

never  saw  anything  till  the  row  came.     I  never  took 

13  Dec.  1900.  over  charge. 

3711.  You  said  you  only  heard  of  the  criminal  pro- 
ceedings in  1807,  as  against  the  Oppenheims  ?--In 
1896— the  particulars  of  them.  Of  course,  I  knew  the 
books  of  the  company  had  been  seized  and  that  the 
compJaint  had  been  made  againet  x;  thait  is  to  say, 
in  Belgium  they  begin  in  that  way  always,  so  our  lawyer 
explains  to  me.  They  begin  by  making  a  complaint 
against  anybody  and  leave  the  name  blank,  and  then, 
when  they  have  more  facts,  they  seize  papers  all  round 
and  then  they  name  the  people. 

3712.  Then  it  did  not  come  to  your  notice  that  in 
the  session  of  the  Baad  of  1896,  Mr.  Smit  said  criminal 
proceedings  had  been  instituted  against  the  directors 
of  the  company  I— I  do  not  think  so,  not  till  those 
reports  came  to  me.  It  would  be  the  very  end.  Be- 
sides, I  venture  to  say — and  that  is  one  of  my  points 
I  venture  to  make — that  Mr.  Smit  habitually  in  deal- 
ing with  these  things,  knew  more  than  he  ventured  to 
say,  and  he  habitually  misled  the  Kaad  and  the  Com- 
mission. 

3713.  This  was  the  statement  made  in  the  Baad  in 
1896,  that  criminal  proceedings  had  been  instiluted 
against  the  directors  of  the  Selati  CJompany  ?— That  is 
not  true,  and  I  am  depending  for  my  information  on 
our  lawyers  in  Brussels.  The  company  never  have 
associated  themselves  in  any  way  with  any  proceed- 
ings, and  we  only  know  it  by  hearsay. 

3714.  {Chairman.)  Is  there  anything  you  wish  to  add 
to  your  evidence  ? — There  is  just  one  thing  I  wish  to  add 
to  my  evidence  given  this  morning,  and  which  I  wish  to 
be  on  the  notes,  and  I  wish  you  to  take  it  for  what- 
ever you  consideir  it  worth,  and  that  is  when  you  put  to 
me  that  J  kn^w  that  all  fheRe  shares  were  being  soJd  by  the 
Oppenheims  oiuy,  I  did  noc  know,  but  I  understood 
you  to  ask  me  if  I  knew  Oppenheims  had  been  the 
holders.  Of  course  they  held  nearly  every  share  in 
the  company  at  the  formation,  but  my  shares  I  under- 
stood I  bought  from  the  Transvaal.  I  had  not  the 
slightest  knowledge  at  the  time  of  this  sale  in  London 
that  those  shares  were  only  the  Oppenheims'  group 
— not  the  slightest.  I  knew  they  were  shares  in  the 
Transvaal,  but  I  wish  to  correct  my  statement,  and 
if  I  had  understood  you  rightly  I  would  have  said  so 
before,  but  at  the  time  of  the  sale  anybody  could  see 
that  nearly  all  the  shares  were  at  the  time  of  the  forma- 
tion originally  held  by  the  Oppenheims.  Those  bearer 
shares  are  just  like  five  pound  notes.  I  did  not  know 
on  whose  behalf  they  were  sold  the  least  in  the  world. 

3716.  (Mr.  Ashmore.)  Can  you  gave  us  any  idea  be- 
fore this  trust  was  formed  and  these  certificates  issued 
the  price  the  shares  sold  in  the  market? — No,  there 
was  not  any  price,  and  there  waa  no  quotation,  and  no 
possibility  of  a  quotation.  I  t^ink  you  know  the  Stock 
Exchange  will  not  give  a  quotation  for  any  !»haree  that  are 
numbered  1  and  then  10  and  then  60. 

3716.  (Chairman.)  I  know  the  fact,  but  what  is  the 
reason? — I  think  it  is  that  they  may  control  it  because 
in  most  matters  there  are  vendor^s  ehares  and  other 
shares  which  are  not  entitled  to  be  quoted  for  a  year  alter 
the  issue.  Of  course,  I  take  it  that  you  will  hear  me 
again  upon  this.  I  have  a  great  deal  to  say  to  you  about 
the  nftgofciations  with  the  Government — a  good  many 
tilings  to  say. 

3717.  Do  you  mind  saying  what  you  have  to  say  now  ? — 
With  regard  to  the  documents  you  ask  me  for  and  the 
details  as  to  why  we  did  not  take  proceedings  I  shall 
have  to  go  into  a  little  detail,  because  we  have  heen  doing 
nothing  else  but  consulting  with  lawyers  ever  since  the 
thing' began.  I  have  written  almost  every  week  to  the 
Transvaal  .and  our  lawyers  there,  and  we  have  been  fight- 
ing in  London  and  Brussels.     ' 

3718.  I  daresay  it  did  not  occur  to  either  you  or  your 
advisers  before,  but  that  is  a  branch  of  the  thing  that 
may  go  over.  Ib  there  any  other  matter  that  you  wish  to 
add?— Agreatpartofyour  eznmination  this  morning  was 
taken  up  with  regard  to  me  personally.  I  know  perfectly- 
well  that  when  you  are  in  with  people  who  conceal  things 
from  everybody,  that  you  obviously  must  be  prepared  to 
explain  it ;  but  I  am  more  or  less  anxious  to  put  before 
you  the  case  of  the  shareholders.  Thev  have  a  case.  I 
mean  to  allege  that  the  Volksxaad  and  the  Commissioners 
of  the  Volksraad,  and  those  out  there  were  absolutely 
always  from  the  very  beginning  deceived,  and  I  hope 
to  analyse  with  you  the  first  report  of  the  Volksraad  Com- 
mission showing  that  whatever  the  Oppenheims  may  have 


done  the  Transvaal  Government  were  a  great  deal  worse^ 
and  they  habitually  concealed  things  from  the  Baad. 

3719-20.  I  am  atraid  that  I  interrupted  you  this  morn- 
ing because  I  thought  it  was  the  quickest  way  to  raise 
the  points,  and  that  is  the  procedure  we  have  generally 
adopted,  namely  to  examine  the  witness  first,  and  any- 
thing he  wishes  to  add  afterwards  he  is  at  liberty  to 
add,  and  if  you  are  prepared  with  any  other  observations 
with  regard  to  ihiA  case  which  I  understand  you  to  be 
fully  master  of,  perhaps  you  would  dispose  of  the  time, 
and  you  shaU  not  be  prejuddoed  hereafter  in  adding 
anything  you  may  think  desiTable? — ^What  I  wish 
to  go  into  with  you  is  to  show  you  two  in- 
stances. Of  course  this  case  is  too  big,  as  it  has  been 
going  on  over  ten  years,  and  it  is  very  difficult  if  some- 
thing is  suddenly  put  to  you  about  what  happened  five 
or  six  years  ago  to  remember  the  exact  facts.  I  have 
brought  here  a  consecutive  atory  of  the  negotiations  with 
regara  to  the  first  lot  of  debentures.  Why  I  did  that 
was  that  in  the  Volksraad  Commission  of  1094  questions 
were  raised  and  cei^n  members  seemed  dimatisfied 
about  the  (first  issue,  as  if  there  had  been  some  mistake 
about  it.  That  was  one  of  the  things  that  I  will  show 
you  the  Grovermnent  were  abeolutelv  decevnng  the 
Baad  about  They  had  got  the  whole  thing  chapter 
and  verse. 

3721.  I  see  no  reason  why  vou  should  not  go  on  with 
that? — ^You  have  the  papers  nefore  you.  My  difiiculty 
Is  from  the  wealth  of  material  to  put  it  in  any  reasonable 
shape,  because  these  things  have  been  going  on  for  so 
many  years,  and  we  have  an  enormous  acciunulation  of 
documents.  I  have  taken  two  speoial  instances  which 
show  very  clearly  I  think  so  far  as  anything  we  at  any 
rate  hAve  to  do  with  that  the  people  out  there  were 
hocuseed  and  that  this  questicm  of  the  debentures  is  abso- 
lutely straight  and  above  boaird,  and  the  Government  cft 
Mr.  Smit  had  not  any  ground  for  saying  it  was  not. 

3722.  Subject  to  anythiiig  you  have  to  ssy  upon  it,  I 

do  not  at  xxreaent  see  why  you  need  in  any  way  concern 

yourself  with  the  debentures.     I  do  not  see  that  it  has 

anything  to  do  with  you.     Mr.  Macrae  put  his  case  on 

the  debentures  ? — ^As  a  company  we  are  responsible. 

3723.  He  explained  why  he  did  not  think  the  company 
was  in  any  sense  satisfaotory,  and  that  he  took  particu- 
lar care  to  make  that  absolutely  clear  upon  the  debenture 
bond,  and  if  Mr.  Macrae  fails  to  satisfy  us  upcm  that — ^I 
do  not  say  he  has  failed  to  satiefy  us  at  aU— ^whot  have  you 
to  do  with  the  debentures.  I  do  not  see  that  you  have 
anything  to  do  with  them  at  all  ? — ^As  regards  the  Trans- 
vaal, the  company  was  responsible  for  everything,  and 
a  great  deal  of  prejudice  has  been  created  in  your  minds 
by  what  has  been  said  in  the  Volksraad,  and  all  that  sort 
of  thing,  and  I  want  to  show  you  we  never  had  anything 
to  do  with  the  Volksraad,  and  the  company  were  not 
bound  to  con&ult  with  them,  and  in  the  next  place  what 
the  Volksraad  did  was  incorrect.  I  quite  admit,  as  you 
say,  Mr.  Macrae  has  spoken  about  the  debentures,  and 
it  is  not  for  me  to  diecius  with  him  as  to 
whether  or  not  at  the  time  he  did  not  consider — 
it  is  very  easy  now  in  the  cloud  of  prejudice  which  has 
been  created  for  peopAe  honestiliv  (as.  I  am  suie  my  friend 
Mr.  ^  Macrae  would)  to  give  colour  to  their  last  feelings 
by  what  they  have  last  heard,  but  as  a  matter  of  fact, 
the  Bailway  Share  Trust  made  large  advances  to  the 
contractors  from  the  very  beginning,  and  they  invariably 
took  as  collateral  security  Baron  Oppenheim's  guarantee 
and  Baron  Oppenheim's  shares  for  years.  Of  course,  it 
is  all  very  well  to  say  now  when  the  thing  has  come  to  a 
difiiculty  this,  that,  and  the  other,  but  the  facts  remain. 

3724.  I  do  not  qidte  see  the  relevancy  of  the  deft>enture 
i«9ue  to  your  case.  I  can  understand  incidentally  it  may 
show  that  certain  otiier  people  thougSit  this  and  that  of 
the  thing,  but  I  do  not  quite  see  at  present  what  it  has 
to  do  with  you.  You  are  represetiting  the  shareholders  7 
— ^I  am. 

3725.  Most  of  these  shareholders  that  you  represent 
now  are  EngH»»h  sharehoddiers ;  that  is  to  say,  most  of 
them  are  shareholders  who  puTchoeed  under  that  pros- 
pectus, affe  not  ihefv  ?— Tes,  but  one  of  the  ddfficuitiee  of 
my  position  (within  the  knowledge  of  the  English  share- 
holders* committee)  is  with  regard  to  the  people  other 
than  the  d'Adh^mars,  and  the  people  who  held  sEares 
for  nothing — people  like  the  Belgian  Bank  who  are 
more  or  less  holders  for  value  if  we  have  to  make  a 
definite  distinction — I  have  never  been  able  to  make 
a  definite  distinction — between  holders  for  value  in 
Belgium  and  holders  for  value  in  England.  Therefore, 
to  a  certain  extent,  I  am  bound  to  represent  the 
company. 

3726.  There  is  a  distinction  which  you  plainly  app^ 
ciate  between  tJie  original  allottees  of  these  shares  and 
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tiiose  who  bought  them  for  vaJuo  in  the  market.  I  do 
not  know  whedier  you  have  anything  to  do  with  the 
onginad  aUotteeci  ? — Aibsolutely  notMng,  and  never  had. 

2727.  Tou  h^ve  only  to  do  wijfch  the  oaae  of  certain 
peopie  who  bought  these  shares  in  the  market  and  paid 
xor  them.  I  undoratand  that  is  your  position? — Of 
course,  one  of  our  diihculties  was  that  if  the  Belgians  and 
the  people  who  hold  as  tiiey  say  for  tbIuo  thought  that  I 
was  akapky  going  to  leare  them  in  the  lurch,  and  only 
think  of  the  English  people ;  as  Chairman  of  the  com- 
pany I  am  bound  to  put  before  you  the  case  of  the  share- 
holders  who  are  holders  for  vidue.  I  limit  it  entirely  to 
Ihat 

3728.  Tou  hare  at  present  nothing  to  do  with  the 
Oppeoheims  T-^AJbsotfutdfy  nothing. 

3729.  Except  so  fair  as  you  are  personally  ooncemed 
with  regard  to  that  prospectus? — 1  do  not  wish  to  go 
firther  into  that,  because  you  are  always  in  a  mess  with 
people  if  things  happe^n  after,  but  I  wish  to  put  before 
you  the  case  of  Ihe  holders  tur  vadue.  I  happen  to  know 
that  one  ol  the  things  that  was  <^bj€cted  to  against  the 
company  was  with  regard  to  the  first  issue  of  debentures, 
aiid  I  have  merely  taken  these  letters  whioh  show  aibso- 
lutely clearly  as  regarls  that  which  was  one  of  the 
grie^anoee  against  the  oomfMny  mentioned  in  the  report 
of  1804,  it  has  aibeolutely  no  foundatdon.  3eoondaraly, 
these  letters  show,  and  I  wish  to  repeat  it  eveiy  time, 
that  we  in  1804  who  had  to  do  with  anybody  who  helped 
in  the  nrepQiration  of  the  prospectus  or  anything  edse, 
had  to  deal  merely  with  aooomipJished  facts,  and  we  say 
we  can  prove  absoi]fute](y  from  the  hand  of  the  Govern- 
ment that  pazticutlar  questixm  has  nothing  in  it  at  all. 
This  that  I  am  going  to  'bring  bedfore  you  goes  to  show 
that  Van  Blokland  with  whom  we  dealt  knew  about  it 
thoroughly.  I  admit  that  if  Van  Blo«kland  can  be  thrown 
over  by  the  Transvaal  Government  or  by  the  English 
Government — his  acts  or  anything  else — ^we  are  in  a  bad 
way,  but  1  say  that  cannot  be  done,  and  I  only  wish  to 
read  these  letters  as  showing  how  careful  Van  Blokland 
was  that  before  he  did  anything  whatever  he  always 
referred  to  Pretoria,  and  took  the  greatest  precautions 
to  the  point  of  fussiness. 

3730.  What  is  the  point  you  think  you  estahlieh  by 
reading  those  letters  ?•— One  is  about  the  delbentures,  to 
show  that  90  far  from  the  oomtpany  or  anybody  having 
done  anything  wrong  aibout  the  issue  of  the  first  deben- 
tures, tibat  iihere  was  a  ddsouBsion  about  it  in  tihe  VbUcs- 
raod,  and  it  was  aibsolutely  above  board.  Secondly,  I 
wiH  show  you  how  careful  Van  Blokland  was  in  that  and 
other  Tnattero. 

3731.  'I  do  not  see  what  you  have  to  do  with  the  ques- 
tion  of  the  rate  of  70  or  77  or  the  Volksraad  ?— But  it 
was  the  company  who  got  the  issue. 

3752.  No,  the  debentures  were  issued,  and  the  under- 
writers got  5  per  cent.  What  has  that  to  do  with  the 
company  ?— The  company  was  intereert^  with  the  direc- 
tors in  all  ihe  negotiations  for  it^  They  are  liable  first. 
It  struck  me  the  other  day  you  were  not  satisfied  with 
regani  to  the  question  of  the  70  and  the  77,  and  you  seem 
to  think  there  was  some  question  about  it. 

3733.  Ncfbody  gives  us  any  inforanation  here,  but  we 
have  to  ask  questions  which  may  look  like  hostile  ques- 
tioiK,  but  they  are  questions  we  are  obliged  to  ask, 
because  nobody  srives  us  informataon  unless  we  aide  for 
it  Tou  can  deal  with  the  question  of  the  70  and  the 
77  if  you  think  it  is  material,  but  be  someiwhat  merciful 
as  to  length,  beccMJse  it  is  rather  a  siibsidiary  point  ? — 
My  second  point,  perhaps,  is  Shorter. 

3734.  First  you  say  the  issue  of  the  debentures  was 
regular  and  authorised  by  Tan  Blokland? — And,  of 
course,  tihe  Government.  Then,  secondly,  about  the 
eppioral  of  the  company's  share  certificate.  Tan  Blok- 
land not  ondy  approved,  but  he  drew  it  up ;  he  altered  it, 
and  it  was,  m  tact,  his  dkucuonent. 

{Mr.  Ashmore.)  That  is  eeto/blished,  I  think,  by  the 
papers  we  have  here. 

3735.  (Chairman,)  I  thought  the  facts  establi^ed  it, 
and  that  is  why  I  say  it  is  not  necessary  to  go  into  it 
ai^in--«boitti  the  first  and  the  second  propositions  l---It 
shows  only  the  course  of  business  which  I  want  t»  im- 
press upon  ytMi  very  much.  The  Transvaal  Government 
are  tiying  to  throw  over  Van  Blokiband. 

3736.  You  say  these  «re  evidence  that  Van  Blokland 
was  the  Government,  and  so  acted  ? — Yes.  The  letters 
begin  on  the  12th  July,  1802,  and  the  first  is  from  Tan 
Blokhndi  to  the  company: — "The  Hague,  12th  July, 
1892.  G«oilflemen,— >l%e  Government  asks  me  my 
opinion  upon  an  issne  of  obligations  that  you  wish  to 
Bake.    In  cmler  to  be  able  to  form  an  opinion,  I  beg  you 


to  be  good  enough  to  communicate  to  me  in  detail  the  j^^.^  ^^  Evan- 
propontionB  that  you  have  made  upon  this  suibject,  and      Thomas. 

to  add  to  it  anything  that  you  may  consider  useful  in         

Older  to  enlighten  me.    I  am,  etc.,  Beelaerts  Yan  Blok«  13  Dec.  1900. 

land."     Then  this  is    the  answer  of  H.  Wainant,  the       

conseil  of  the  company — there  were  three  parties  inte- 
rested in  these  debentures,  that  is  to  say,  tihe  company, 
the  contractor  and  the  Debenture  Committee,  and  M.  H. 
Wai-nant  was  negotiating  with  the  minister: — "Hotel 
Paulez,  The  Hague,  28th  July,  1892.  To  His  Excellency 
the  Minister  Beelaerts  Van  Blokland,  Minister  Plenipo- 
tentiary and  Snvoy  Extraordinary,  The  Hague.  Six, — ^In 
my  quahty  of  Oonseil  of  the  Oompagnie  Franoo'Belge  du 
Chemin  de  for  du  Nbrd  de  la  B^yubldquie  Sud-A^cican" 
— 'I  will  call  it  the  Selati  Railway — ''I  have  the 
honour     to     hand     to     your    Excellency     enclosed : 

(1)  Copy  of  the  translation  in  French  of  the  con* 
cession  of  the  Selati  Bailway.  (2)  Copy  of  the 
questions  which  the  sodd  Franco^Belgian  Com- 
pany sent  some  time  ago  to  the  Government  at  Pre- 
toria. (3)  Copy  translaition  of  the  letter  from  His  Excel- 
lency Dr.  Leyds,  dated  14th  May,  1892.  (4)  Copy  of 
the  form  that  the  Franco-Beilgiian  Compeny  proposes  to 
give  to  the  deft>entures.  The  only  important  point  re- 
maining to  be  c^ettled  is  the  rate  eii  idbich  the  Grovem- 
ment  of  the  South  African  Republic  will  give  to  the  com- 
pany each  of  the  series  of  £300,000  debentures."  l%ue 
VoJksraad  authoaised  iu  May,  1892,  Uiat  the  concession 
should  be  altered  as  far  as  the  amounts  and  times  at 
which  \h^  debentures  sliould  l:«e  issued.  "I  have  the 
honour  to  confirm  to  your  Excellency  the  proposal  that 
the  ctimiiany  had  made  to  you  to  receive  the  nrst  series 
of  £300,000  at  70  per  cent,  with  a  difference  of  two 
podmts  for  ex]>ense6,  which  wild  mean  tiliat  the  company 
would  receive  the  debentores  at  68  per  ii^it.^ 
it  being  understood  that  the  issue  should  be  made 
made  at  a  rate  not  below  70  per  cent.  Hie  success 
of  this  first  issue  will  facilitate  in  the  future  the  rate 
of  the  subsequent  issues,  and  this  to  the  advantage  of 
the  8outh  African  Republic.  1  am,  &c.,  H.  Warnant.'' 
Then  Beelaeits  van  Bloddand  to  HeQi^  Waniaut: 
"Oosterbeck,  near  Arnheim,  31st  July,  1892.  Monsieur 
le  Oonseil, — ^I  have  the  honour  to  acknowledge  receipt 
of  your  letter  of  2dth  inst.,  as  well  as  the  documents 
that  you  mention  therein.  As  you  say,  the  principal 
question  to  be  settled  at  this  moment  is  the  rate  to 
be  fixed  for  the  issue  of  the  debentures  according  to 
Article  26  of  the  Concession.  Upon  tliis  subject,  I 
have  just  put  myself  in  communication  with  financial 
men  at  Amsterdam,  as  to  the  feelin«r  of  the  markeA^ 
They  reply:  (1)  that  as  late  as  the  ^h,  4  per  cent. 
Debentures  of  the  Netherlands  Transvaal  Company 
were  sold  in  lots  of  10,000  florins  at  a  price  ol  87jr. 

(2)  7%at  an  issue  at  the  rate  o!  82  was  considered  to 
have  at  the  moment  on  that  market  every  chance  of 
success,  provided  that  it  was  made  by  a  house  of  the 
first  class.  .This  differa  so  considerably  from  a  rate  of 
issue  at  70,  even  if  one  deducts  several  points  for  the 
expenses,  &c.,  that  I  should  not  dare  Jo  take  upon 
myself  to  express  a  decisive  opinion,  if  the  company 
thinks  fit  to  persist  in  the  figure  of  70,  or  even  68, 
I  will  refer  to  tlie  Government,  at  tlie  same  time 
adding  the  opinion  of  Amsterdam.  If  the  company  , 
thinks  fit  to  accept  82  as  the  rate  of  issue,  I  would 
advise  the  Government  to  approve,  and  to  allow  4  or 

5  points  for  expenses  and  profits  of  the  Syndicate.^  I 
am  anxious,  sir,  to  give  you  this  exoression  of  opinion 
with  all  frankness,  and  I  will  wait  the  decision  of  the 
company  before  writing  to  the  Government.  The  form 
of  debenture  that  you  have  been  good  enough  to  submit 
to  me  gives  rise  to  only  two  observations — (1)  that  I 
should  desire  to  mention  therein  that  in  case  the  Govern- 
ment used  its  right  bf  taking  over  ^ the  railway,  and 
the  cw»pany  should  proceed  to  lunuidate  accordang  to 
Article  34  of  the  Concession,  the  loan  could  be  i>aid  off 
either  bv  repayment  of  capital,  or  by  periodical  purchase 
of  bonds,  at  the  choice  of  the  Government.  (2)  Instead 
of  the  final  words  *  as  Special  Commissioner  and  Agent 
of  the  South  African  Bepublic,*  I  should  prefer  it  to  be 
*  as  Special  Commissioner  of  the  Government  of  the  South 
South  African  Bepublic*  In  terminaiBng,  I  beg  to 
add  that,  for  the  success  at  Amsterdam  it  is  of  the  last 
importance  that  the  issue  should  be  made  by  a  house 
considered  to  be  absolutely  of  the  first  class.  There 
have  been  Belgian  issues  which  perhaps  have  been  less 
fortunate  in  this  respect.  Has  a  final  choice  already  been 
made:  if  so,  what?  I  think  also  that  it  would  be 
useful  to  consult  the  house  that  is  chosen  upon  the  form 
of  the  debentures  'before  fixing  the  form  irrevocably.  I 
am,  etc.,  Beelaerts  van  Blokland.''  Now,  sir,  this  is  an 
important  letter,  at  any  rate  ao  f ar  as  hona  fides:  — 
"Brussels,  August  2nd,  1892.     To  His  Excellency  M. 
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Mr,  E.  Evan-  Beelaerts  van  Blokland,  Minister  Plenipotentiary  and 

Thomas.      Envoy   Extraordinary  of  tlie  South    Afncan  Republic, 

Oosterbeek,  near  Arnheim.    Sir, — ^I  have  the  honour  to 

13  Dec.  1900.  acknowledge  your  letter  of  the  31st  July,  1892.     I  have 

not  yet  summoned  the  Board  of  Directors  of  the  Fianco- 

BelgioQ  Bai'iwBy  Company,  for,a8  you  will  aiilaw,  ibhe  differ- 
ence between  the  rate  that  you  propose  and  thait  counted  on 
by  the  company  is  so  great  that  it  will  not  tbe  easy  to 
arrive  at  an  arrangement.     Would  you  allow  me  to  indi- 
cate to  you  several  reasons  for  which,  personally,  I  find 
veiy  exaggerated  the  rate  pf  82,  which  you  indicate  as 
being  that  of  the  issue  of  4  per  cent,  debentures  of  our 
new  company.    The  reason  that  you  give  as  being  the 
basis  of  your  opinion  is  that,  as  late  as  29th  July,  4 
per  cent,   bonds  of  the  Nethorland  Transvaal  Company 
were  sold  on  the  Bourse  at  Ajnsterdam  at  87^  for  amounts 
of  10,000  florins.     As  I  had  the  honour  of  observing  to 
you  at  our  last  interview^  there  is  no  comparison  between 
the  price  at  which  certain  persons  wishing  to  make  safe 
investments,  buy,  for  sums  relatively  small,  debentures 
of  a  company  in  lull  work,  and  the  rate  at  which  the 
debentures  of  a  new  company  could  be  issued  at  one 
time  at  one  or  more  markets  for  important  sums.     If 
your  reasoning  were  if ol lowed,  one  would  ask  at  what 
rate  the  South  African  Bepublic  ougih't  to  have  autho- 
rised the  last  5  per  cent.  Kobhschild  loan  " — ^which  was 
issued  in  the  summer  of  1892 — ''87^  for  4  per  cent, 
"vrould  give  109 '35  for  5  per  cent.    Nevertheless  the  issue 
of  5  per  cent,  was  issued  to  the  publoc  by  RothscHilds 
at  90.     This  gives  72  for  4  per  cent. ,  and  it  is  not  to  be 
doujbted    that   the    Bothschilds    made    a    loan    without 
securing  to  themselves  a  considerable  profit.     Do  you 
not   think,    sir,    that    it    really    is    the    rate    of    this 
recent  issue  which  must  be  considered  rather  than  the 
prices  of  stocks  already  on  the  (market  a  long  time. 
To-day,   in   spite  of   the  enormous  influence  of   Roth- 
schilds, who  always  keep  up  the  prices  and  the  pre- 
mium, there  may  be  at  any  given  moment  tlic  5  per 
cent,  new  loan,  far  from  being  at  109^,  is  -at  94,  and 
no  one  dreams  of  finding  this  price  too  low.     You  tell 
me,   sir,   that  you  give  me  your  opinion  after  having 
consulted  financial  men  at  Amsterdam.     We  shall  find, 
perhaps,  by  their  means  the  solution  of  the  question. 
This  queertion  would  becoone  very  easy  it  through  them, 
personally,  or  through  Amsterdam  banks  recommended 
to  us  by  them  at  Amsterdam,  the  issue  could  be  taken 
firm  at  the  rates  you  indicate.     I  can  assure  you  that 
the  Franco-jBelgian  Com.pany  does  not  ask  better  than 
to  arrive  thus  at  a  possible  arrangement  and  a  favour- 
able solution.     I  am,  sir,  at  your  entire  disposal  to  go 
either  to  The  Hague  or  to  Oosterbeck  to  examine  these 
different  points,  and  I  should  be  grateful  if  you  would 
summon  me  for  any  day  and  any  hour  that  may  stdt 
you.     As  to  the  two  modifications  of  form  which  you 
indicate,   I  approve  therai  absolutely,  and  your  obser- 
vations shall   be  taken  account  of."     Now  this  is  the 
answer  on  the  9th  August,  1B92,   from  Beelaerts  van 
Blokland  :    "  Monsieur   le   Conseil, — Alter  haying   exa- 
mined your  letters  of  the  2nd  and  4tli  of  this  month, 
I  have  again   put  myself  in   communication  with   the 
financiers  at  Amsterdam.     Having  asked  them  if  they 
were  inclined  to  form  a  syndicate  on  the  basis  of  an 
•         issue  at  82  per  cent.,  they  have  replied  to  me  in  the 
negative,     'fiiey  alleged,    not  that  this  price  was  too 
high,   but  the   following  reasons:    In   the  first   place, 
this  precise  moment  would  not  be  favourable.     In  the 
second    j>lace,    there    are   ^11    engagements    for    the 
Nertflierland  Transvaal  Company  which  do  not  finish  till 
■towards  the  end  of  this  year.     As   long  as  these  en- 
gagements last  the  bankers  would  not  like  to  patroui«*e 
a  new   Transvaal   issue   of  any  kind.      This  does   not 
bring  the  solution  of  the  question  which  occupies  un. 
You  will  well  understand,  sir,  that  I  am  obliged  to 
guard  against  an  issue  made,  so  to  speak,  at  any  nric»? 
at  an   unfiavourable  moment,   for  the  result  would  bo 
too  heavy  a  load  for  the  Republic.    I  do  not  know  if, 
even  at  the  price  of  70,  a  syndicate  could  be  found  to 
take  firm  all  the  issue.     Can  you  prove  it  to  me?     In 
any  case,    means   must  be   found   to   counterbalance^  a 
little  in  favour  of  the  Government  a  low  price,  which 
would  weigh   down   too   heavily  the   future.      Perhaps 
it    would   be   ^preferable    not    to    make   the    issue    at 
Amsterdam  ;  if  this  is  so,  I  should  desire  to  approve 
in   the  name  of   the  Government  tSie   banking  house 
which   would  be  entrusted  with  it.     In  presenting  to 
you  these  observations,  I  beg  you,   H.    le  Conseil,   to 
accept,  etc."     Then  there  is  a  telegram  from  the  Com- 
nanv  to  Beelaerts  van  Blokland  of  the^lSth  Augnst, 
1892:  "Board  of  Directors  assembled  ratify  correspond- 
ence exchanged.     We  should  be  srladjx)  confirm  de^- 
nitely  -tfie  company  without  renewing  the  delay,  expir- 
ing  the    22nd,    for    this    agreement    as   to    the    issue 
•irtdispeneable  "-^hat  refers  lo  8ome6Hing  in  their  own 


affairs — that  the  company  was  provisionally  formed  in 
February,  1892,  and  then  penmng  the  result  of  some 
questions  they  addressed  to  the  Transvaal  Govern- 
ment, that  is,  they  could,  by  Belgian  law,  put  off 
the  definite  forming  ,of  the  company  till  September, 
and  it  was  finally  formed  in  September,  1892^  Then 
the  telegram  goes  on :  ''At  the  rate  proposed  pf  73  less 
4  points,  a  company  would  take  firm  the  whole  issue. 
l^is  would  be  done  by  first-clase  house  outside  of 
Holland."  Now  we  come  to  a  telegram  approving  the 
rate.  There  is  no  date  to  the  telegram,  but  you  will 
see  from  Mr.  Blokland's  letter  what  the  date  was— 
it  was  the  23rd  August,  1892:  "Government  approves 
issue  at  the  rate  of  70  minimum  net  for  the  amount 
of  half  a  million  on  condition  that  the  issue  shall 
take  place  within  six  months  and  the  complete  paying 
of  the  capital."  Then  he  writes  a  letter  confirming 
it.  Then  there  is  a  letter  from  H.  Wamant  to  Van 
Blokland,  in  which  M.  Warnant  says  very  naturally 
that  if  they  were  going  to  make  two  bites  at  it,  they 
had  better  make  a  larger  loan  and  call  it  up  £^ 
longer  intervals.  Then  he  asks  to  be  allowed  to  call 
on  Van  Blokland  on  a  certain  day.  Then  the  next 
letter  is  rather  important,  as  showing  they  had  been 
consulting  the  Government  again  about  the  rate,  be- 
cause Van  Blokland  saye:  "As  to  the  amount  of  the 
issue  I  am  not  authorised  to  go  beyond  £500,000,  which 
in  any  event  seems  a  pretty  good  sum  for  a  syndicate. 
It  is  precisely  on  account  of  the  price  of  70,  which 
the  Government  considers  low,  that  it  is  not  willing  to 
engage  itself  for  the  future,  neither  directly  nor  in- 
directly. We  shall  have  the  advantage  of  talkiha 
as  to  this.  Perhaps  you  will  bring  with  you  a  draft 
contradt  to  be  concluded  between  the  company  and 
the  syndicate."  I  rather  think  that  I  went  also  to 
that  meeting  at  Arnheim,  because,  although  Van  Blok- 
land knows  English  perfectly,  he  will  only  talk  and 
write  in  French,  with  English  people  anyhcrw,  and  as 
I  know  French,  I  was  rather  the  man  put  forward  by 
the  debenture  syndicate.  The  next  letter,  of  the  27th 
August,  there  is  nothing  of  importance  in.  and  then 
there  is  the  letter  of  the  1st  October  from  H.  Warnant 
pressing  for  a  larger  sum :  "  In  accordance  with  the 
authorisation  that  you  tV'&re  good  enougih  to  give  me 
when  I  had  the  honour  of  seeing  you  at  Arnheim,  I 
take  the  liberty  of  again  setting  out  the  reasons  which 
make  me^anxious  to  obtain  from  the  Government  of 
the  South  African  Bepublic  that  they  should  authorise 
now  the  issue  at  the  price  of  70  not  only  the  £500,000, 
but  the  £1,500,000  provided  in  the  3rd  paragraph  of 
Article  25  of  the  Concession.  As  I  had  the  honour 
of  telling  you  in  my  letter  of  25th  August,  the  in- 
terest of  the  company  is  to  obtain  tihis  issue  for 
£1,500,000  as  to-day  the  company  is  in  the  presence 
of  a  powerful  syndicate  who  are  willing  to  take  firm 
these  debentures  at  the  price  menifcioned.  In  addition, 
it  is  not  doubtful  that  the  interest  of  the  South  African 
Republic  is  identical  with  that  of  the  company.  The 
Government,  in  according  the  issue  asked  for,  will  in 
the  first  place  avoid  upon  these  £1,500,000  all  loss 
resulting  from  the  'future  condituni  of  the  European 
markets  ;  in  addition,  in  thus  acting,  the  Government 
will  place  its  credit  on  a  securer  basis,  because  it  wm 
allow  of  the  debentures  standing  at  a  higher  price.  On 
the  other  hand,  if  the  pulblic  knows,  and  it  will 
know  that  there  are  to  be  successive  issues  at  short 
intervals,  it  will  be  airaid  of  subscribmg  to 
the  first  issue  or  issues  because  it  mil  be 
doubtful  whether  the  future  issues  will,  not 
diminish  the  value  of  the  market  price.  According  to 
mv  idea,  the  result  of  the  method  by  which  issues,  both 
frequent  and  for  relatively  small  sums,  will  be  to  prevent 
the  Transvaal  securities  from  acquiring  the  value  that 
they  merit.  It  is  certain  that  the  normal  rise  due  to  a 
State  security  of  this  value  wiM  be  absolutely  stopped 
during  the  whole  course  of  the  construction  of  the  rail- 
way. The  State  has  considerable  interest  in  seeing  de- 
bentures guaranteed  by  it  acquire  a  high  price,  and  this 
in  the  interest  of  any  future  operations  it  may  have  to 
undertake.  I  do  not  see  at  present  what  prevents  the 
matter  being  carried  through  in  the  way  I  have  the 
honour  of  proposing  to  your  Excellency.  Eveiythmg 
militates  in  favour  of  the  theory  that.  I  advocate,  and 
I  do  not  see  anvthing  in  favour  of  the  contrary."  Then 
Van  Blokland  replies :  "  It  seems  to  me  that  the  pro- 
position contained  in  touts  of  the  1st  of  this  month  must 
be  considered  as  a  proposal  from  the  board  trf  directors, 
of  the  compauT,  and  submitted  as  sudi  to  the 
appreciation  of  the  Government.  But  before  I  can 
communicata  it  to  the  Goveffmnbnt  I  h^  you 
t-y  be  good  enough  to  communicate  to  me  (1) 
the  names  and  firms  of  all  the  members  of  the  syndi- 
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eate  ;  (2)  the  draft  contract  that  the  company  deaires  to 
conclade  with  the  syndicate. — I  am,  etc.,  Beelaerts  van 
Bfekland."     Then  there  is  a  stay  till  the  14th  November, 
«nd  the  reason  of  that  was  thai  the  Netherlands  Rail- 
way was  making  an  issue  in  Amsterdam  of  the  engage- 
ments that  Van  Blokland  mentioned  in  his  first  letter, 
•and  naturally  the  Government  was  not  going  to  interfere 
with  the  senior  railway  by  doing  anything  further  with 
4ht8.  Then  this  is  a  little  important  in  showing  ^ou  that  I 
4un  justified  in  saying  that  we  had  nothing  pra^icaUy  to  do 
with  Pretoria  unless  Van  Blokland  sent  us  there :  '*  The 
Hague,  14tU  November,  1892. — ^M.  le  Oonseil, — ^In  reply 
to  your  fovour,  I  regret  infinitely  to  have  to  tell  you  that 
I  do  not  see  any  means  of  pressing  my  Government  for  a 
telegraphic  reply  to  the  question  you  mention.     Perhaps 
the  company  will  consider  it  advisable  to  communicate 
by  telegraph  with  its  agent  at  Pretoria.     It  is  with  much 
laterest  that  1  learned  of  the  arrival  of  the  engineers." 
Then  he  says  :   "  P.S.— On  a  favourable  opportunity  you 
will  be  so  good  (1)  to  send  me  three  copies  of  the  regu- 
lations for  the  meetings  of  the  board  of  directors  ;  (2)  to 
indicate  to  me  your  views  as  to  the  manner  of  applying 
the  last  two  paragmphs  of  Article  26  of  the  concession 
in  the  case  of  an  issue  of  debentures."    Then  there  is  a 
letter  from  H.  Wamant,  of  the  30th  November,  1892, 
in  which  he  says  that  the  local  committee  at  Pretoria 
have  been  told,  but  only  after  Van  Blokland  had  said, 
""  Do  so."    Then  he  speiis  of  the  regulations  which  show 
it  was  van  Blokland's  duty  to  attend  every  board  meet- 
ing of  the  company.    He  receives  the  information  as  to 
the  date,  time,  and  place  of  the  meetings.     Then  M. 
Wamant  goes  on  to  describe  his  views.     Then  on  the 
16th  December,  1892,  there  is  a  letter  to  the  Minister, 
TAn  Blokland:— "Brussels,  16th  December,  1892.— Sir, 
— ^Bfr.   Macrae,  president  of  the  Debenture  Committee. 
Mr.  E.  Thomas,  director  of  this  committee,  and  myself, 
desire  veiy  much  to  confer  with  your  Excellency  with 
Teference  to  certain  questions  of  detail  concerning  the 
issue  of  the  first  series  of  debentures  of  the  company." 
^The  six  months  was  getting  on.    The  authorisation  was 
to  expire  upon  the  22nd  February,  and  we  came  to  the 
•conclusion  that  we  would  not  wait  any  longer,  whether 
Hiey  were  going  to  put  it  at  a  bigger  sum  or  a  lesser  sum, 
%ut  we  would  issue  the  500,000  authorised.    Then  on  the 
19th  January  there  came  a  telegram.    Curiously  enough, 
the  local  board  had  been  working  away  at  the  Govern- 
ment about  the  additional  money  all  the  time,  and  on 
Ihe  19th  January  they  received  a  cable  which  I  have 
already   put  in — it  is  in  the  correspondence  with  Mr. 
Macrae.     The  Minister  says  500,000,  offered  at  77.   Then 
that  crossed.    Then  meanwhile  we  had  gone  on  with  the 
500,000  at  70.     On  the  30th  Januaiy  these  is  a  letter  from 
H.  Wamant,  which  is  not  importsoit  except  it  mentions 
the  question  of  the  prospectus,  and  there  is  a  very  im- 
portant  postsoript: — "I    was    going  to   send    to   your 
Excellency,  as  agreed,  the  contract  exchanged  between 
the  company  and  the  trustees,  when  I  see  that  Mr.  Mac- 
rae has  done  it  to-day."    That  was  the  trust  deed  which 
^ve  notice  of  the  cession,  and  all  the  rest  of  it,  from 
Wamant    to    Westwood    and    Winby    and     its    ac- 
ceptance   by    the    Company.      I    have    added    these 
letters,    because    if    I    had    stopped    there   it    would 
have  looked   aa  if  there  was    some   point  unsettled, 
«nd  Mr.  Macrae  sends  the  prospectuses,  and  the  Minister 
«ends  them  back  with  a  few  alterations,  and  then  there 
is  a  letter  from  Mr.   Macrae   explaining   it    was     too 
late,  and,  as  a  matter  of  fact,  the  prospei^us  was  issued. 
Therefore,  as  regards  tl^at  first  issue  (everything  is  sus- 
pected of  a  company  in  our  position),  as  far  as  the  com- 
-pany  could  go,  there  was  the  way  of  doing  business  with 
Van  Blokland,  which  up  to  the  middle  of  1895,  until 
Mr.    Smith  arrived,  was    always    followed.      I    could 
•call   the   secretary  if   necessary,   but    always    before 
-writing     letters     to     the    Minister     about    anything 
important    he    used     to    go    and     see     him    first — 
he  used  to  see  him  three  or  four  times  a  month — 
«nd  then  when  he  caane  back  he  wrote  in  the  letter,  say- 
ing so  and  so.     The  Jetter  of  the  4th  of  August  you  have 
ndt  seen  before,  but  that  we  went  dnto  this  morning. 
Uow,  sir,  if  you  will  allow  me  to  put  before  you  the 
letters  that  passed  about  this  time.     They  are  with  re- 
'gaid  to  the  early  matters  of  the  company,  with  which  I 
have  had  nothing  to  do,  but  they  are  all  part  of  our  case, 
i>ecau8e  we  have  to  adopt  eveiything  we  can  that  the 
old  company  did  that  will  serve  our  point.     There  are 
"three  or  four  letteiB  with  regaxd  to  the  approval  of  the 
«bare  certificates. 

3737.  This  is  on  the  same  point — that  is  to  say,  that 
Tan  Blokland  in  the  ordinary  course  of  business  was 
ihe  representative  with  whom  you  communicated,  or  with 
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whom  oniy  you  oommumoated? — ^With  whom  we  always  Mr,  E.  Evan^ 
communicated,  and  the  Government  always  communi-      JTbitMu. 
cated  to  us  through  him. 

3738.  What  are  you  going  to  read  the  letter  for^To 
show  that  he  reaUy  went  beyond  Idiis.  Yan  Blokland 
in  this  case  i  ook  upon  himself  really  to  draw  up  the  cer- 
tificate or  to  correct  it  to  such  an  extent,  and  'had  it 
sent  to  him  many  times,  and  I  can  show  you  most  plainly 
that  that  share  certificate,  as  approved  by  Van  Blokland, 
is  practically  the  most  important  thing  that  we  share- 
holders for  value  have  got,  and  particularly  I  (if  you 
will  put  it  in  that  way),  who  was  concerned  in  selling 
those  shares. 

3739.  {Mr,  Loveday.)  Is  it  not  a  reprint  of  the  Nether- 
lands share  certificate? — Oh,  no.  I  have  not  the  first 
one,  but  here  we  have  one  altered  in  his  handwriting. 

3740.  A  Ketherland  certificate? — No,  our  own.  He 
was  always  whittling  at  it.  He  had  four  or  five  prints 
of  it,  and  he  was  always  changing  it  and  altering  it,  and 
then  he  sent  it  out  to  Pretoria.  This  is  the  original 
{prodiuiing\  and  here  is  a  photograph  of  the  alterations 
{producing).  That  was  about  the  fifth  proof.  He  altered 
it  every  time,  and  then  he  sent  it  ^ut  to  Pretoria,  as 
the  correspondence  shows,  and  then  they  sent  it  back 
again,  approved.  That  Is  another  brick  in  out  walL 
We  have  here  a  letter  of  the  24th  August,  1893:  — 
**  Oosterbeck. — ^Monsieur  1©  Conseil, — In  reply  to  your 
question,  I  have  the  honour  to  remind  you  that  it  was 
only  the  22nd  June  last  that  I  was  in  a  position  to 
transmit  to  the  Government  the  specimens  of  share  and 
of  debenture  of  the  Franco-Belgian  Company,  which  you 
were  good  enough  to  hand  me  several  d&ys  before.  The 
news  of  the  decision  of  the  Government  on  these  speci- 
mens can  hardly  yet  be  expected.  As  soon  as  I  re- 
ceive instructions  on  this  subject  I  shall  hasten  to  inform 
you. — I  am,  etc.,  Beelaerts  van  Blokland."  Then 
Van  Blokland  wrote  again  on  the  15th  January,  1894: — 
"  The  Hague. — Monsieur  le  Conseil, — As  was  arranged 
in  Paris,  I  have  the  honour  to  enclose  you  the  proof  of 
the  debentures  of  the  Selati  Railway,  duly  corrected. 
T\ie  proof  of  the  shares  has  already  been  handed  by  me 
pcRionally  to  the  Baron  Eugene  Oppenheim,  I  having, 
at  the  same  time,  observed  that  perhaps  it  would  be  use- 
ful after  reprinting  to  submit  the  first  proof  to  the  Oon- 
sul-General  Van  Deeth  at  Brussels,  or  to  his  son,  in  case 
of  any  mcstakes  in  the  Dutch.  The  second  piooi  of  the 
sliares,  as  well  as  of  the  debentures,  will  in  an^  case  be 
examined  by  me.  I  shall  be  obliged  if  you  will  kindly 
acknowledge  receipt  of  the  enclosed."  Tttien  they  write 
to  him  on  the  4th  February,  1894 : — "  I  have  the  honour 
to  enclose  you  herewith,"  and  so  on.  Then,  "According 
to  your  desire  a  specimesi  in  b^k  and  white  of  the  de- 
benture and  share.  I  ha/ve  only  just  received  the  proofs, 
and  I  have  not  yet  been  abOe  to  send  them  to  be  corrected 
by  Monsieur  Van  Deeth,  Oonsul-Goneral  of  the  South 
African  Republic,  at  Brussels.  I  propose  to  do  so  to- 
morrow, and  I  shall  have  the  honour  to  enclose  you  a 
new  proof  after  correction.  If  neventiieiess,  your 
Excellency  has  at  the  moment  any  correction  to 
propose,  I  riiould  be  obliged  if  you  would  kindly 
oommunict^te  it  to  me  as  soon  as  possible."  Then,  on 
the  12th  March,  1894  :  — "  Monsieur  le  Conseil,— I  have 
the  honour  to  return  you,  enclosed,  the  proofs  of  the  de- 
bentures and  of  the  shares  of  the  company,  duly  corrected. 
The  CoDBul-General  Van  Deeth  would  perhaps  satisfy 
himself  that  ihe  printer  carries  out  properly  the  oorxec- 
tions  which  I  have  now  made,  and  if  for  the  debentures 
there  should  be  any  faults  in  the  printing  of  the  coupon 
of  the  1st  July.  As  to  the  question  put  in  your  letter  of 
the  8th  inst.,  it  seems  to  me  the  proper  word  in  Dutch 
would  be  '  bestuurder,'  which  you  w5l  find  already  in 
the  same  sense  in  the  proof  of  the  shares.  If  you  wish 
'  adminirtrateurs '  in  the  plural  you  must  put  'bestuur- 
ders.'  When  ready  I  shall  be  happy  to  receive  a  speci- 
men of  the  shares  and  bonds  in  duplicate. '  That  is  the 
last,  and  then  he  sends  them  in.  These  letters  I  take 
from  the^  originall  copies  sent  to  us  in  substantiation  of 
the  position  of  trfie  company  before  the  sale  in  1895  of 
these  shares.  All  I  can  say  is  that  we  spent  weeks  in 
going  into  all  these  things,  and  if  you  have  a  moment 
more  I  should  like  to  read  two  letters. 

3741.  We  do  not  wish  to  hear  it  These  letters  of 
August,  1893,  you  only  use  for  the  purpose  of  showing 
Van  Blokland  was  the  representative.  You  do  not  go 
any  further  than  that,  do  you  ? — ^Except  that  I  put  them 
in  as  letters  that  were  given  to  us  when  we  raised  the 
question  before  the  sale  of  the  shares  in  London  in 
1896.  There  were  all  sorts  of  questions  raised,  and  wa 
went  on  for  two  months,  and  those  copies  of  letters  wer* 
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Mr  E  Evan-  fif^^^^  ^^  at  that  time  with  the  proofs  of  the  certificates. 
Thnmrnt       lliere  18  one  certincate  which  i  have  not  got  now,  but 
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13  Dec.  1000.  handwriting  than  tnat  one  I  have  proUuced.     Tnere  was 

a  point  on   that  French  translauon  which  I  showed 

you  this  morning  that  now  lies  in  front  of  you — the  pink 
document,  whicli  was  the  only  one  we  had  before  this 
sale.  When  we  came  to  go  into  the  thing  for  tlie 
Share  Trustees,  there  were  many  articles  that  it  was 
necessary  to  examine  into,  more  than  for  the  debentures. 
Those  were  all  threshed  out — about  the  payment  up  of 
capiital,  and  so  on,  but  when  we  came  to  tiie  shares 
tiiere  were  a  great  number  of  articles  which  concerned 
the  shares,  and  one  of  the  legal  difficulties  which  we 
had  was  with  regard  to  the  translation  of  the  word 
in  clause  27  about  the  interest  paid  to  the  company. 
There  is  the  word  inter^t  You  notice  also  (you  may 
take  it  from  me)  that  in  the  French  translation  they 
use  the  word  int^ret  always  when  they  talk  of  the  in- 
terest on  the  debentures,  and  when  they  talk  of  all  sorts 
of  interest  they  use  the  same  word.  In  the  Dutch  con- 
cession they  use  a  different  word,  but  a  point  that  was 
raised,  and  that  was  a  little  difficult  to  get  over,  on  that 
French  translated  copy  of  the  concession,  was  that  that 
merely  meant  what  the  Petersburg-Pretoria  have  really 
got,  that  is  to  say,  they  were  to  get  4  per  cent,  on  tht 
capital  of  £500,000,  that  is  to  say,  they  got  £20,000  a 
year,  and  whether  they  lose  £100,000  a  year  is  no 
concern  of  the  Government.  If  you  compare  that  with 
article  27,  and  compare  tliat  with  what  the  Government 
did,  namely,  one  payment  of  interest  for  1895,  we  are 
like  the  Netherlands  Railway,  that  every  postage  stamp 
we  have  is  paid  for  by  the  Government,  and  if  our 
earnings  do  not  make  up  sufficient  to  give  us  4  per  cent., 
the  Government  makes  up  the  balance.  If  we  lose 
£100,000  in  working,  then  they  have  to  pay  it  with 
interest,  which  they  did  for  the  year  1893  in  1894.  I 
may  say  the  Transvaal  Government  paid  on  that  basis 
in  1894.  If  you  look  at  the  certificate  on  all  the  coupons, 
it  says,  a  minimum  dividend  of  4  per  cent.  Is  guaranteed 
to  the  company,  but  we  were  not  content  with  that.  As 
has  been  stated  here  once  or  twice,  Van  Blokland  gave 
his  ceortrificate,  but  jpeopl«  connected  with  the  thing  said : 
look  here,  how  can  you  be  sure  about  that  interest? 
they  may  pay  it  this  year,  but  they  may  turn  round 
and  say,  we  have  only  to  pay  so  much  a  year.  We  had 
that  concession  properly  translated,  and  the  best  thing 
I  could  do  was  to  write  to  some  friend  in  Holland,  and 
ask  him  the  names  of  the  best  Dutch  lawyers  who  were 
to  be  got.  I  am  giving  you  these  letters  to  show  you 
the  epdrlt  in  wh"ch  we  went  into  this  transaction  and 
to  whioli  you  alluded  this  morning.  He  recommended 
me  a  certain  firm  of  Loder  and  Bik,  of  Rotterdam,  who 
are  great  people,  I  believe.  This  was  my  letter  to 
them  :  — "  January  29th,  1896.  Messrs.  Loaer  en  Bik, 
Rotterdam.  Dear  Sirs,— Messrs.  Buys  and  Company 
have  been  so  obliging  as  to  give  me  your  name  in 
connection  with  an  opinion  I  require  upon  the  proper 
meaning  of  some  words  in  a  Dutch  document.  I  am  a 
large  shareholder  in  ttie  Selati  Railway.  I  enclose  you 
a  certified  copy  in  Dutch  of  the  concession  granted  by 
the  South  African  Republic  for  the  construction_pf  this 
nkilway,  of  wbich  I  wish  to  make  as  accurate  an  English 
translation  as  possiblew     I  would  refer  you  to  articles 

25,  27,  29,  30,  32,  36,  37,  38,  and  39  of  this  concession. 
You  will  notice  that  in  articles  26,  27,  32,  36,  37  and 
38,  the  word  '  rente '  is  used  to  deecribe  the  sum  guaran- 
teed either  to  the  debenture  holders  or  to  the  company 
by  the  South  African  Republic.  The  same  word  '  rente 
is  used  in  article  39  to  describe  the  dividends  arising 
from  the  Reserve  Fund.  In  articles  29  and  30,  where 
the  simple  payment  of  interest  on  a  loan  is  treated  of, 
you  will  notice  that  the  word  'interest*  is  used  four 
times,  and  nowhere  else.  The  point  upon  which  I  wish 
for  your  opinion  is  whether  the  word  *  rente'  in  articles 

26,  27,  32,  36,  37,  38,  and  39  should  be  translated  int<^. 
English  by  the  words  'net  interest'  and  in  articles  29 
and  30.  simply  as  'interest'  Thanking  you  in  antici. 
pation."  Then  this  is  their  reply :—-"  Rotterdam, 
January  31st,  1896.  E.  L.  Evan-Thomas,  Dock  House, 
Billiter  Street^  London.  Dear  Sir,— We  are  in  receipt  of 
your  letter  of  the  29th  inst.,  and  copv  of  the  concession 
for  the  construction  of  the  Selati  Railway,  which  please 
find  enclosed.  In  reply  to  your  enquiry,  we  beg  to  say 
tihat  the  wonis  'rente'  and  'interest'  are,  in  our  lan- 
I7aag«,  used  promiscuously,  even  in  the  t«xt  of  out  law. 
This  may  be  observed  to  a  certain  extent  from  the  docu- 
ment itself,  by  comparing  the  articles  29  and  30,  which 
mean  analogomi  cases,  namely,  a  capital  or  fund 
deposited  or  put  aside  for  a  certain  purpose,  in  the 
former  article  the  word  'interest'  bein^  used,  and  in  fhf> 
laAter   'rente.'    We  are  of  opinion  that  both  words 


may  be  translated  by  '  interest '  with  a  few  ezceptionsw 
Article  27  states  that  the  Government  of  the  South 
African  Republic  guarantees  to  the  company  a  'rente' 
of  4  per  cent,  per  annum  on  the  capital  paid  up.  The 
meaning  of  thos  article  is  more  clearly  expressed  ia 
the  second  section  of  article  32,  stating  that  the  Govern- 
ment  pays  the  money  required  for  final  liquidation  o/ 
the  company,  together  with  a  sum  equal  to  20  times  tht 
average  dividend  drawn  by  the  shareholders  over  the 
last  three  years,  and  not  less  than  the  rente  guaranteed 
to  each  of  the  shareholders.  In  both  articles  'rente' 
appears  to  be  not  the  proper  word  in  the  Dutch  text, 
and  should  not  be  translated  by  '  interest.'  '  Rente  and 
interest'  in  our  language  mean  a  fixum,  which  holders 
of  obligations  and  debentures  are  entitled  to.  Share- 
holders  do  not  receive  a  fixum  '  rente,'  but  a  dividend, 
the  amount  of  which  is  uncertain,  and  depends  upon  th6 
pros{)erity  of  the  company.  A  shareholder  receiving;, 
his  dividend  may,  for  his  private  guidance,  calculate 
what  interest  he  is  practically  drawing  from  the  capital 
laid  out  to  buy  a  share,  but  he  cannot  be  said,  as  a  share- 
holder, to  receive  '  rente- interest.'  We  think,  therefore,, 
that '  rente '  in  the  articles  27,  32,  36, 37,  and  38  should 
be  translated  by  *  minimum  dividend ' " — ^you  notice- 
they  translate  it  to  be  exactly  the  same  word  as  the 
minister,  although  I  was  careful  not  to  send  them  tho^ 
certificate — "  and  that  in  all  other  articles,  interest 
would  be  a  correct  translation,  whether  the  Dutch  tex^ 
contains  'rente'  or  'interest.'  It  is  not  quite  clear  Ur 
us  what  you  mean  by  interest  and  net  interest,  especially 
as  to  the  meaning  of  tlie  latter." 

374^  {Chairman.)  It  comes  to  this —  they  agree  that 
it  is  what  they  call  fixum  ? — They  do,  but  I  should  like 
to  read  the  final  letter  I  wrote  to  them : — "February 
1st,  1896.  Messrs.  Loder  and  Bik,  Rotterdam.  Dear 
Sirs, — I  am  much  obliged  for  your  very  explicit  letter  of 
the  31st  concerning  the  translatien  of  the  word  '  rtute 
in  the  Selati  Railway  concession.  Tour  interpretatioi^ 
is  absolutely  borne  out  by  the  share  certificate  and  the 
statutes  of  the  company,  both  of  which  have  been  ap- 
proved by  the  South  African  Republic.  I  did  not  scu'l 
you  these,  as  it  was  far  more  satisfactory  to  have  ibe 
words  themselves  translated  and  explained  hj  yoii.  J 
telegraphed  you  to^ay  asking  you  to  be  so  ki:id  as  to 
give  me  the  name  of  the  gentleman  you  monti>n  v.  ho 
would  help  me  with  the  translation.  After  I  have  5;one 
in'to  the  matter  with  him  I  may  have  to  apply  to  you 
again."  Then  they  sent  me  a  telegram  giving 
me  the  name.  That  is  all  I  have  brought. 
I  was  not  aware  this  morning  what  line  your 
questions  would  take,  but  I  have  only  brought  yoo 
these  dnstances,  which  I  had  chosen  beforehand,  to  show 
you  that,  so  far  from,  as  it  might  appear,  any  i^ant  of 
care  taken  in  protecting  English  shareholders  at  all, 
that  we  worked  at  this  concession,  and  the  requisitions, 
and  everything  else  from  the  Oppenheim's  for  ac  leant 
two  months  before  we  issued  the  thing,  and  in  additioit 
they  got  the  certificates. 

3743.  {Chairman,)  What  was  the  date  of  those  two 
last  letters?— The  31st  of  January,  1895. 

3744.  {Mr.  Ashmore,)  This  was  the  balance-sheet  oa 
which  the  first  payment  of  interest  was  procured  from 
the  Transvaal  Government,  was  it  hot?  (Handing 
document  to  trtfnw*.)— Yes,  Mr.  Westermann  drew  that 
up. 

3745.  You  are  not  responsible  for  it  in  any  way? — 
Ko. 

3746.  That  is  wholly  fictitious,  is  it  not?— As  Mr. 
Stephenson  and  all  the  advisers  of  this  company  sayr 
that  comes  round  to  the  question  again  if  that  was 
a  lump  sum  contract — no.  It  is  fictitious  in  the  sense 
that  it  includes  £400,000 ;  but  it  is  not  fictitious  in^ 
any  other  sense. 

3747.  I  think  it  is.  It  purports  to  charge  the  com- 
pany with  12.500.000  francs,  which  it  has  received, 
and' 13.500,000  francs,  as  debentures,  as  against  which 
there  is  the  30  per  cent.  ?— Yes,  it  all  depends  on  that 
question. 

3748.  That  is  merely  a  book  entry  ?— It  depends  on 
that  question. 

3749.  Then  works  in  progress,  15,249,000  francs  ^- 
That  is  the  difference  between  par  and  the  pnce  or 
the  debentures. 

3760.  I  mean  that.  There  are  works  in  progre88» 
15,249,000  francs,  and  there  is  an  entry  of  «»  "l^^ 
to  sundry  debtors,  which,  of  course,  is  stock,  *n^- ^"'f: 
of  that  kind  ?— I  think  that  is  all  right.  On  the  face 
of  it,  it  is  this,  that  this  is  included  in  that,  and  tftau 
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il  it  is  a  lump  sum  contract  that  is  all  right.    If  it 
is  not,  then  it  is  wrong. 

3751.  As  a  matter  of  fact,  so  far  from  15,249,000 
heing  for  works  in  progress,  12,500,000  of  that  were 
.not  repiresented  by  works  at  all  i — 10,000,000  francs. 

3752.  The  formation  expenses  are  included  here,  and 
.administration  expenses  are  included  here — ^those  were 
.all  part  of  the  half-million  ?— Yes,but  £10,000  of  that 

were  authorised. 

3753.  I  have  nothing  to  say  against  that;  but  this 
15,249,000  francs  so  far  froan  being  worke  in  ^progress 
included  really  tliji  12,500,000  francs,  lees,  you  say, 
.£100,000  ?— Yes,  10,000,000  francs  is  what  you  may 
iake  from  me  that  the  whole  controversy  at  Brussels 
was  about,  and  not  about  the  £500,003.  This  is  fic- 
;titious.  That  is  to  say,  that  is  an  entry  if  they  have 
not  got  a  lump  sum  contract,  that  is  fictitious. 

3754.  Even  supposing  they  had  a  lump  sum  con- 
tract, it  was  not  works  in  progress,  whatever  else  it 
might  have  been? — Quite — ^I  have  nothing  to  say  to 
ithat.  We  have  no  part,  lock,  stock,  or  ba«rrel,  wiih 
anything  of  that;  but,  as  to  figures,  we  come  round 
again  to  this,  that  the  more  you  go  into  it  the  more 
jou  find  — — 

3755.  (Chairman.)  It  does  look  as  if  the  men  who 
«drew  this  up,  whether  they  are  right  or  wrong  about 
the  lump  sum,  were  anxious  to  convey  (that  works  were 
in  progress? — You  may  take  it  from  me  absolutely, 
-and  I  can  prove  it  to  you  by  the  secretary  of  the  com- 
pany, that  that  balance-sheet  was  drawn  by  Mr. 
Westermann  in  its  present  form — Mr.  Westermann, 
the  Government  expert.  There  were  works  in  pro- 
gress. 

3756.  But  not  to  the  amount  of  15,000,000  francs? 
— Oh,  no.    The  10,000,000  is  in  here,  unquestionably. 

3757.  With  regard  to  Mr.  Westermann,  it  is  the 
•case  that  the  moment  his  report  got  to  Pretoria,  the 
Pretoria  Government  protested? — About  the  Warnant 
contract,  you  mean? 

3758.. Yes? — ^But,  of  course,  at  the  ri^ht  time  and 
pku^e,  the  Company  will  maintain  most  strenuously, 
as  wae  leally  the  faot,  that  .the  apfpofiition  to  that 
Warnant  contract  was  at  that  time  withdrawn.  They 
may  have  revived  it  afterwards.  I  make  no  admis- 
sion, but  while  I  am  on  this  you  asked  me  something 
4U>out  the  OppenheJmS)  but  I  say  J.  have  nothing  to 
«ay  to  the  Oppenhedms ;  but  I  say  for  the  company 
absolutely,  that  on  the  documents,  as  we  knew  them 
-at  the  time,  and  not  as  we  know  them  now,  that  War- 
nant contract 'was  intended  to  be,  and  was,  dropped 
at  the  time  by  the  Government 

3759.  I  do  not  know  what  Mr.  Smit  would  sav  to 
that? — But  the  Government,  as  represented  by  Van 
Blokland,  dropped  that 

3760.  Westermann  examined  the  books  and  reported 
^arly  in  1894?— Yes. 

3761.  On  the  12th  of  June,  1894,  so  soon  as  the 
Westermann  report  got  into  the  hands  of  the  Govern- 
ment at  Pretoria,  they  protested  against  the  Warnant 
•contract?— Yes,  on  the  27th  of  June,  after  Smit  wrote 
his  letter,  they  paid  the  dividends  on  the  shares.  I 
ask  you  how  people  who  buy  shares  are  to  get  on  if 
people  go  on  like  that? 

3762.  This  pink  document  purports  to  be  the  trans- 
lation of  the  Concession  by  M.  Aubert,  the  French 
Tice-Consul  at  Pretoria  in  1892  ?— It  was  printed  then, 
but  I  do  not  know  when  he  translated  it. 

3763^  At  all  events,  it  was  printed  then,  and  it  came 
into  your  hands,  I  suppose,  about  then? — ^Yes,  it 
would  have  come  then,  I  suppose.  Presumably,  that 
had  been  put  in  when  they  had  to  show  the  first  issue 
of  debentures. 

3764.  The  first  issue  of  debentures  was  made  in  Eng- 
land, and  was  made,  I  suppose,  on  an  English  pros- 
pectus, and  the  Concession  referred  to  in  the  pros- 
pectus was  deposited,  I  suppose,  in  the  usual  course 
and  referred  to? — ^Yes. 

3765.  Was  that  in  English?— No,  that  was  in  the 
original  Dutch.  We  have  always — ^when  I  say  always, 
I  mean  frain  the  first  issue  of  debentures — had  a  copy 
of  the  I>iil'^h  th.:ng  poiit  in.  This  purported  to  be  an 
official  translation. 

3766.  Were  the  material  documents  on  the  prospec- 
tus deposited  merely  in  Dutch,  or  were  there  not 
translation*  ? — ^I  expect  there  were  translations  ;  but 
that  would  be  the  Railway  Share  Trust  business. 
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3767.  I  only  want  to  know  how  this  French  transla-  jjff.^  ^.  £^an 
tion  came  to  be  used? — ^I  understand,   from  what  I      Tkomus, 

have  seen,  that  that  was  the  translation  that  they  used         

always.     None  of  them  knew  Dutch.  13  Dec.  190Q 

3/t)8.  1  suppose  the  Oppenheime  used  it? — Oh,  yes, 
they  used  it,  and  the  directors  used  it.  Everybody 
used  it. 

3/69.  The  GpipenJieJuus  were  virtually  Frenchmen, 
and  they  had  for  their  purpose  tnis  translated  into 
IVench? — I  think  ic  was  VVaraant  more  particularly 
— no,  it  was  not  him,  it  was  translated  betore,  at  the 
very  beginning,  when  there  were  negotiations  with 
d*Adhemar.     It  was  done  at  Pretoria. 

3770.  It  iwas  done  for  the  banefit  of  t»lie  Oppenheims, 
I  suppose? — ^I  expect  so,  for  the  registration  of  the 
Belgian  company. 

3771.  It  wae  sure  to  be  done  for  tRe  Oppenheims, 
because  they  would  not  underataud  iJutcii  any  more 
than  you  would? — ^No. 

3772.  Therefore,  they  could  not  have  worked  it  at 
all  unless  they  had  a  document  they  understood?— 
No,  they  none  of  them  understood  Dutch. 

3773.  Then  it  came  forward  to  you  in  French,  which 
you  understood  as  well  ? — ^Yes ;  but  I  wished  this 
morning  to  point  out,  only  I  think  you  went  on  to 
something  else,  that  there  has  been  a  great  question 
about  that  within  the  last  year  between  the  Belgian 
Government,  or  whoever  it  is  who  is  prosecuting,  as 
to  the  word.^  in  Article  25,  pour  autant  que.  Then 
it  appeared  that  M.  Aubert  made  two  translations, 
and  there  is  a  translation  with  the  words  pour  autant 
que,  and  there  is  a  translation  with  the  words  ou 
autant  que,  Ou  autant  qiie  is  strougeir  tlian  pour 
autant  que,  because  pour  autant  que  means  x  equals 
X ;  but  the  words  ou  aufant  que  were  only  discovered 
about  a  year  ago,  and  then  it  was  made  a  charge 
against  the  promoters  that  they  had  wilfully  altered 
that,  and  they  said  there  was  another  translation  by 
M.  Aubert,  which  had  the  words  pour  autant  jue  in 
it.  I  only  mention  that,  not  that  it  affects  as  m  the 
slightest  degree,  but  to  show  tliero  was  another  trans- 
lation, and  there  was  a  question  about  it,  but  the  only 
one  anybody  ever  had  is  that  one  you  have  before 
you. 

3774.  {Mr.  Ashmore.)  I  should  have  thought  the 
fact  that  it  has  no  meaning  would  have  led  whoever 
was    responsible   to    hare   consulted   the   oiiginal? — A 

Cat  number  of  people  have  ocneulted  iit,  and  I  do  not 
>w  tJiat  ftiiey  are  more  certain.     It  is  only  a  sort  of 
mixed  Dutch. 

3775.  (Chairman.)  Do  you  want  to  give  any  further 
evidence? — ^You  have  suggested  to  me  we  should  give 
further  evidence  as  to  the  question  of  the  negotiations 
with  the  Government,  and  what  we  have  done  in  the 
way  of  asserting  our  rights  all  these  years. 

3776.  I  do  not  know  whether  you  are  able  to  give 
it  now  or  whether  you  can  give  it  to-morrow? — To- 
morrow is  rather  soon,  is  it  not,  because  it  means 
looking  through  hundreds  of  documents,  and  perhaps 
I  shall  luive  to  apply  to  our  lawyers  in  Brussels.  I 
should  not  like  to  undertake  to  be  ready  to-morrow 
with  details  on  those  points.  I  do  not  want  to  labour 
with  you  any  point,  because  our  strong  point  is  that 
we  have  nothing  to  do  with  anybody  whatever  except 
Van  Blokland.  I  have  heaps  of  evidence,  but  I 
should  not  wish'  to  go  on  labouring  it  if  I  have  made 
my  point  clear  to  you. 

3777.  You  have  made  it  quite  clear ;  he  was  the 
man  with  whom  you  dealt,  and  with  whom  you  were 
in  the  ordinary  course  to  deal ;  but  you  have  not  made 
it  in  the  least  clear  that  he  did  not  reserve  this  point 
against  you  in  the  correspondence.  I  do  not  wish  to 
express  &  final  opinion  upon  it,  but  in  tliat  letter  of 
August  4th,  the  point  was  expressly  reserved?— I 
should  like  to  consider  a  little  as  to  that. 

3778.  There  were  a  certain  number  of  points  in  issue 
as  appears  in  the  correspondence,  and  it  pays :  "  The 
second  point  mentioned  in  this  telegram  is  relative  to  the 
reimbursement  by  the  company  of  £1,000  paid  by  it  at 
the  time  of  the  completion,  and  which  ou2:ht  not  to  remain 
to  the  debit  of  the  Government."  Then  tliis  is  the  com- 
pany wrilfng:  "Here  again  we  are  agreed  there  are  cer- 
tain sums  paid  at  the  time  of  the  completion  which 
are  improperly  paid" — that  is  what  it  comcf*  to — ^"and 
the  company  undertakes  to  carry  to  the  credit  of  the 
Government  such  sums  as  are  rf^reed  between  the  Govern- 
ment, and  the  company  FhiM  remain  in  this  category."  lb 
is  no  gocxi  hiding  your  head  in  the  sand — that  is  not  a. 
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Jfr.  E.  Effon^  gi^g  np  of  that  point  by  Van  Blokland,  but  on  the  oon- 

Thomoi*      tmy  \—^0j  but  I  now  find  tthere  ia  a  letter  fnxn  the 

—         OQmmissioner  to  the  local  Board  discussing  these  points 

13  Dec  IQOd  fA  dietail,  wfhiolh  olearly  sets  oui  oomvinoingly  what  were 

the  points  particularly  alluded  to. 

3779.  What  commdssioiner  9 — Mr.  Smit,  the  railway 
ccnnnuBBioner. 

3780.  That  is  another  point.  If  you  could  find  ^y 
Abandoiunent  by  the  Baiiway  Commissioner  of  the  point 
that  there  had  been  a  fraud  in  the  payment  connected 
with  the  institution  of  this  company,  I  shall  be  surprised. 
I  haye  not  seen  one  myself,  or  anything  like  it.  That  by 
no  means  proves  dt  is  not  so,  but  unless  you  can  refer  me 
to  it  it  seems  to  me  contraiy  to  the  tenour  of  the  whole 
of  that  gentleman's  attitude,  which  is  one  of  extreme 
hostility  to  the  company? — Quite  so,  but  I  am  not  say- 
ing for  one  moment  that  Mr.  Smit  abandoned  it,  but 
the  local  Board  wrote  at  once  to  enquire  what  were  ^e 
matters  to  which  they  objected,  and  there  is,  I  think,  a 
letter  on  that  su'bject. 

3781.  In  addition  to  the  Wamant  contract? — ^Tes. 

3782.  But  this  was  right  on  the  Wamant  contract  ? — 
One  view  I  should  wish  to  put  forward  on  behalf  of  the 
shareholders  is  that  the  Government  abandoned  it. 

3783.  You  have  not  shown  that  at  present — ^I  have 
looked  through  all  the  documents  you  have  supplied  me 
with,  and  all  it  comes  to  is  that  they  knew  of  the  cession, 
and  I  think  it  is  perfectly  true  what  ^ou  said  this  morn- 
ing, that  they  made  certain  propositions  with  regard  to 
the  moneys  paid  to  the  original  concessionaires,  Poroheron 
and  Co.,  which  were  inconsistent  with  the  strict  reading 
of  that  concession.  That  much,  I  think,  is  established, 
but  no  more. 

{Mr,  Loveday.)  Mr.  Smit  as  far  back  as  his  Report  of 
18^  said  they  opposed  the  issue  of  one  million  of  deben- 
tures, and,  further,  could  not  commence  this  issue  until 
a  radical  change  was  made  in  the  constitution  and  ad- 
ministration of  the  company.  That  was  Mr.  Smiths  posi- 
tion, even  in  1894. 

m 

[Chairman,)  Cannot  you  do  the  best  vou  can  for  us  to- 
morrow iby  looking  throi^h  your  letter  books  and  memo- 
randa? Have  you  anything  you  wash  to  say,  Mr. 
Sbepbeoson ; 

{Mr.  Stephenson,)  1  i an  tell  you,  sir,  if  you  will  aiiow 
me,  that  dn  acting  for  the  trustees  we  have  throughout, 
from  the  very  beginning,  carefully  considered  and  dis- 
cussed with  our  clients  and  gone  into  the  question 
whether  the  shareholders  ought  to  insist  on  any  steps 
being  taken.  We  camo  to  the  conclusion  that  it  would 
be  ill-advised,  and  we  should  gain  nothing,  and  it  would 
be  injudicious  to  attack  Oppenheims,  at  all  events,  up 
to  the  present  time.  As  regards  taking  proceedings  in 
the  Transvaal,  it  is  an  open  secret  known  diroughout  the 
world  that  during  the  last  three  years  until  the  Govern- 
ment of  the  Transvaal  was  effaced,  there  was  not  one 
independent  or  respectable  judge  on  the  Bench  after  the 
case  of  Brown.  You,  sir,  suggested  that  we  ought  to 
have  taken  proceedings  in  the  Transvaal  courts  against 
the  Transvaal  Government.  You  remember  the  circum- 
stances of  the  Chief  Justice  retiring  or  being  given  his 
'  dismission  because  he  gave  judgment  against  the  Trans- 
vaal Government.  To  have  (taken  proceedings,  or  to 
have  advised  anybody  to  take  proceedings  against  the 
Government  in  tiieir  courts,  I  could  not,  and  we  did  not 
do  it. 

{Chairman,)  You  see  where  you  are  leading  to — ^there- 
fore, so  far  as  the  value  of  the  shares  was  concerned, 
your  recourse  to  ^e  Transvaal  was  hoi)eless,  you  thought, 
and  always  hopeless? 

{Mr,  Stephenson,)  Yes,  proceeding  on  the  concession. 
You  put  it  to  us  that  as  the  Government  had  repudiated 
this  concession,  why  did  you  not  take  stops  to  compel 
them.  We  did  not  take  those  proceedings,  and,  further, 
we  always  maintained  throughout  the  correspondence 
that  any  dispute,  whatever  it  was,  if  the  company  was 
affected,  was  to  be  submitted  to  arbitration  by  the  terms 
of  the  concession,  and  that  we  have  pleaded  in  the  courts 
of  the  Transvaal. 

{Mr,  Evan-Thomas,)  We  tried  very  hard  to  drag  them 
in  in  proceedings  here,  but  you  know  the  doctrine  of 
Sovereign  powers.  They  brought  the  Van  Blokland 
documents  nere,  thinking  we  should  get  discovery,  and 
then  it  was  refused  on  the  ground  that  they  were  a 
Sovereign  power. 

{Chairman.)  There  was  some  action  before  Mr.  Justice 
North,  was  there  not? 

(Mr,  Stephenson,)  Yes. 

{Chairman.)  What  was  the  name  of  that  action? 


m 

{Mr.  Stephenson.)  That  was  an  action  by  the  Transvaal 
Government  against  the  Selati  Bailway  in  this  country^ 

(Chairman.)  It  was  an  action  which  was  broiight,  and 
which  was  never  brought  to  completion — ^there  was  an 
action  brought  against  the  company  by  an  aggrieved, 
shareholder  who  subscribed  under  that  prospectus,  Tias 
there  not? 

(Mr,  Stephenson.)  There  were  two  actions — an  action, 
by  a  Mr.  Kitchen. 

(Chairman,)  Who  was  that  action  brought  against? 

(Mr.  Stephenson,)  Against  the  trustees  and  the  Oppen- 
heims, and,  I  think,  the  Mercantile  Development  Cor- 
poration. 

(Chairman,)  Was  h  brought  against  the  persons  who 
were  responsible  for  that  prospectus  ; 

(Mr.  Stephenson.)  It  purported  to  be. 

(Chairman,)  Was  that  action  tried? 

(Mr,  Stephenson,)  I  only  represented  the  trustees. 

(Chairman,)  Was  tho  money  claimed  by  that  share- 
holder paid  in  full,  and  the  costs  of  the  trustees  paid  ? 

(Jfr.  Stephenson.)  My  clients',  the  trustees',  costs  o£ 
that  action  were  paid,  and  it  was  dropped. 

-  (Mr.  Evan-Thomas,)  They  paid  mine  and  the  Mer- 
cantile, and  evieryibodiy  except  Oppenfiedms.  I  made^ 
no  arrangement,  but  the  (^penheims  may  have  done. 

(Chairman.)  Lid  the  aggrieved  sharoholder,  or  th» 
sliareholdcr  who  said  he  was  aggrieved  get  paid  ? 

(Mr,  Stephenson.)  Not  by  us. 

(Chairman.)  Do  you  know,  as  a  fact^  wheilier  he  was^ 

(Mr,  Stephenson,)  1  do  not  know,  as  a  factw 

(Chairman.)  Do  you  believe  he  was? 

(Mr.  Stephenson.)  1  cannot  express  an  opinion.  I 
could  not  say.  I  had  nothing  to  do  with  any  payment 
to  him.  All  I  know  is  the  action  was  dropped,  and  my 
cUenfas'  co^  were  paid, 

(Chairman,)  But  you  gave  your  answer  vexy  guardedly. 
Do  yon  know  of  his  having  been  paid  by  someone  ? 

(Mr,  Stephenson,)  I  did  not  hear  of  his  having  been 
paid  hj  someone,  but  I  did  hear  of  an  arrangement  having 
neen  made  by  someone. 

(Chairman,)  You  do  not  know  who  that  someone  was  t 

(Mr,  Stephenson,)  I  should  not  like  to  say. 

(Chairman,)  I  should  like  you  to  say  particularly. 

(Mr.  Stephenson.)  1  diovSd  imaginQ  it  rwss  Oppen- 
heims. I  can  only  say  what  my  belief  was^and  I  beiievs- 
dt  was  Baron  Oppenheim. 

(Chairman,)  You  have  told  us  what  you  have  to  say 
about  the  Transvaal  courts,  but  in  the  Belgian  courts  the- 
shareholders  would  'have  had  a  remedy,  would  they  not, 
against  the  Oppenheims  ? 

(Mr.  Stephenson,)  They  are  French  subjects,  to  begin, 
with. 

(fihairman,)  I  do  not  say  you  are  not  quite  right,  but 
did  you  consider  the  question  of  seeing  Baron  Oppenheim 
or  of  making  parti  civUe  f 

(Mr,  Stephenson,)  Certainly,  we  considered  all  those- 
questions. 

(Chairman.)  Were  you  advised  on  that? 

(Mr,  Stephenson.)  We  discussed  this  not  only  with  our 
own  clients,  but  with  Mr.  Lea,  who  is  the  solicitor  actr 
ing  for  the  shareholders.  I  also  went  over  to  Belgiun^ 
myseif. 

(Chairman,)  1  suppose  you  were  also  influenced  by  the 
faco  that  there  is  a  certain  difficulty — ^in  fact,  that  the 
title  of  your  shareholders  might  be  rendered  worse  by 
impeaching  Oppenheim's  action  in  the  matter? 

(Mr,  Stephenson.)  Our  view  has  been  throughout  that 
we  have  nothing  to  do  with  the  Oppenheims.  What  has 
taken  place  between  the  Oppenheims  and  the  Govern- 
ment took  place  before  any  of  the  bond  fide  shareholders- 
had  anything  whatever  to  do  with  it.  If  we  admit  that 
the  Oppenheims  had  done  anything  wrong,  or  alleged 
that  they  had  done  anything  wrong,  we  might  have  let 
the  Transvaal  Government  out  of  the  guarantee.  We  say 
we  had  far  better  hang  on  to  the  Government  guarantee 
without  impeaching  our  title. 

(Chairman.)  That  is  a  very  reasonable  thing,  but  not 
quite  a  consistent  one.  If  you  had  nothing  to  do  with 
the  Oppenheims,  then  the  fact  of  their  being  convicted- 
of  fraud  cannot  have  anything  to  do  with  you  7 

(Mr,  Stephenson,)  I  do  not  think  it  has. 
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(Chairman,)  WI17  did  70a  not  convict  them  of  fraud? 
If  it  was  a  fraad^  why  not  sue  them,  for  damages  ? 

(Mr.  Stephenson,)  They  have  not  defrauded  me  of  any- 
thing, and  under  my  concession  the  Transraal  Govern- 
ment have  to  make  good  any  money  that  is  not  there. 
The  Government  have  to  mi^e  good  any  deficiency.  It 
IB  not  I  who  am  defrauded  ;  it  is  the  Transvaal  Govern- 
ment.    It  is  so  if  you  look  at  the  concession. 

(Chairman,)  I  am  onlv  speaking  as  an  Ikigiish  lawyer, 
and  I  should  have  thought  with  regard  to  people  at  whose 
expense  a  profit  of  £400,000  had  been  made  by  their 
Directors,  it  would  not  have  been  harsh  to  say  they  had 
been  defrauded. 

(Mr.  Stephenson,)  I  think  there  might  be  very  great 
difficulty  in  establishing  anything  and  in  getting  any- 
thii^,  and  you  have  also  to  rememiber  the  ri&s  that  one 
might  run. 

(Chairman.)  Those  considerations  prevailed  with  you  ? 
(Mr.  Stephenson,)  They  did. 


13  Dec.  1900. 


(Mr.  Loveday.)  How  did  you  propose  to  complete  the  Mr.  E.  Evan- 
railway,  as  you  could  not  get  more  than  the  two  millions,       Thomas. 
that  is,  capital  and  debenture  issue  ? 

(Mr.  Stephenson.)  Until  the  war  broke  out  there  was 
pending  litigation  between  us  and  the  Government,  and 
one  could  not  say  what  the  result  of  that  would  be. 

(Chairman,)  You  have  given  us  a  fair  indication  of 
what  you  thought  it  would  be  7 

(Mr,  Stephenson,)  Yes,  but  we  had  to  wait  our  time. 

(Chairman.)  Then  we  will  hear  Mr.  Thomas  further 
to-monow. 

(Mr.  Ashton  Cross.)  Do  you  propose  to  examine  Mr. 
Winby?    He  is  here,  and  ready  to  be  examined. 

(Chairm^in.)  No,  I  do  not  think  so,  at  present. 

(Mr.  Evan-Thomas.)  I  should  like  to  describe  the 
negotiations  which  took  place  between  the  company  and 
the  Government,  and  so  on,  of  which  the  last  was  the 
most  promising.  Each  one  got  better  ;  there  was  always 
sometliing  going  on. 


NINETEENTH    DAY. 


ALBANY  BUILDINGS,  47,  VICTORIA  STREET,  WESTMINSTER. 


Friday y  l^th  December,  1900. 


PRESENT  : 

Hon.  Alfred  Lyttblton,  q.c.,  m.p.  (Chairman). 
Mr.  A.  M.  AsHMORE,  c.m.g.  |  Mr.  R  K.  Loveday. 

Mr.  Bernard  Holland,  Secretary. 


SELATI  RAILWAY  OONOESSION'  (Continued). 


Mr.  Edkund  Evan  Thomas,  i«oalled ;  and  Examined. 


(Witness.)  Mr.  Loveday  aaked  me  yesterday  about  the 
time  at  which  the  cheque  was  stopped,  or,  at  all  events, 
the  ki«t  cheque  received  from  Van  Blokland  by  the 
ownpany.  It  was  on  the  11th  of  January,  1896.  Ihat 
was  for  £30,000,  and  the  companv  already  had  about 
£30,000  in  hand.  Tten,  when  the  next  cheque  was 
required  for  Wesbwood  and  Winby,  which  was  in  March 
orApril,  I  oannot  exactly  say  without  the  book,  but  it 
was  only  then  after  tho  sale  of  the  shares  m  I-onaon 
that  Van  Blokland  said  he  had  instructions  to  make  no 
mote  advances  to  Westwood  and  Winby. 

3784.  (Chairman.)  One  question  as  to  this  balance 
sheet     It  is  written  "  as  approved  bv  the  (Government. 
I  think  you  said  it  was  approved  by  tJie  Government 
and  di«wn  up  by  Westermann  ?— Yes. 

3785.  What  evidence  have  you  that  it  was  approve*! 
by  the  Government  or  drawn  up  by  Westermann  i— I 
have  ample  evidence  of  that.  We  have  a  letter  from 
Van  Blokland  advising  the  arrival  uf  Weatermann,  and 
then  Westermann  sent  his  report  to  Van  Blokland,  and 
Van  Blokland  sent  it  to  the  Transvaal,  and  they  re- 
ceived it  about  ApriL 

3786.  Arelihere  documents  showing  that? — Yea. 

3787.  We  should  like  to  have  tL  ^m— ^ay  evidence  that 
Tou  have  that  the  balance  sheet  of  the  31ift  of  December, 
1883  was  compiled  by  Westermann,  and  (2)  was  ap- 
proved by  the  Government?— Shortly,  I  may  say  that 
Mr.  Smit,  in  his  report  to  the  Volksraad  in  1804  pro- 
duced the  balance  sheet  and  quoted  it.  Then  there  is 
one  other  small  point  I  meant  to  allude  to  vesterday. 
In  tihe  bundle  of  documents  I  put  in  there  is  a  letter 
from  Baron  Oppenheim  to  the  minister,  and  the 
mhristei's  reply.  It  is  in  group  3,  letters  D  and  B. 
The  date  ifl  the  19tih  of  December,  7804,  and  you  will  see 
there  that  Bai^m  Oppenheim  says  to  the  minister  he 


forwards  a  letter  from  me.    Now,  I  have  hunted  high 

and  low,  but  I  oannot  find  it,  and  Baron  Oppenheim  1^  ^^'  l^^- 

kept  no  copy.    No  doubt  it  is  among  the  minister's        

papers,  if  they  have  not  been  destroyei,  as  I  ralher 
gather  they  have.  "After  having  given  them,  as  I 
thought,  complete  eafaisfaotion,  I  returned  here  at  the 
end  of  the  week,  when  I  received  t^e  letter  which  I  have 
the  honour  to  send  enclosed  to  your  excellen^."  It  was 
exactly  to  the  same  effect  as  the  letter  of  Loder.  and 
Bik  which  I  read  yesterday.  I  remember  distinctly 
what  it  was.  The  whole  contention  of  the  letter  was 
that  supposing,  under  article  37,  the  company  did  nut 
meet  its  expenses  from  ite  revenue,  vrould  tae  4  per  i-ent. 
be  paid.  It  was  the  old  question  of  interest— clauue  27 
in  another  form,  and  he  merely  replied :  *'I  am  not  so 
happy  as  to  be  able  to  advise  you  as  to  the  second 
question  you  have  addressed  to  me.  An  interpretation 
of  the  concession  is  there  in  question.  I  could  only 
refer  it  to  my  Government  if  you  think  fit  to  exprees  • 
to  me  the  wish."  That  point  was  exactly  with  regard 
to  that  word  interest  in  clause  27,  which  was  the  point 
I  mentioned  yesterday. 

37«.  What  you  call  the  "  fixum  "  ?— Yes.  Now,  sir, 
in  accordance  with  your  wish  I  Jisve  got  cut  a  rough- 
list,  a  sort  of  journal  of  the  action  taken  bv  the  com- 
pany on  our  side  from  the  date  of  3fr.  Smits  letter. 

3789.  That  is  from  June  the  7th? — Yes.  It  meant 
going  through  several  hundreds  of  letters  lai*t  night, 
and  I  could  probably  multiply  tJiem  a  ^ood  deal  if  I 
had  time,  but  I  think  this  is  quite  duffioient. 

3790.  You  will  put  in  this  document  ?—Yi». 

3791.  We  had  better  know  how  it  is  compiled — ^is  it 
compiled  from  the  letters  in  your  possession? — ^From 
the  letters  and  telegrams. 

9792.  I  see  there  are  certain  facts  deposed  to,  like 
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Mr. E, Evan-  "  Smit  Bails  for  the  Cape"? — Yes,  that  is  within  my 
T/iontas,      knowledge. 

..  Iq^  3783.  Are  those  facta  derived  from  the  documents  in 
iwu.  y^^y  poflBession,  or  are  they  from  your  memory? — Tiiat 
particular  fact  is  in  my  memory  becAUBe  Mr.  ^ixiii  o 
letter  waa  poeted  (and  that  was  one  of  our  tirst  colli- 
cultids)  in  the  Stock  Ezohange  after  he  had  f>uioi,  so 
thai  we  here  had  no  possible  means  of  referring  to  him 
asking  what  was  meant,  and  A(r.  Montagu  White,  tho 


or 


il€V 


Oonsul,  aJeo  went  away  on  the  same  day  t:jo. 
all  seemed  to  shy  oS  from  enquiries. 

3704.  Speaking  broadly,  the  I.'»cte  you  liare  sttiUd  in 
this  document  are  facts  within  your  own  meouoiy,  afur 
refreshing  your  memory  with  the  documents? — Yes,  l»ut 
I  do  not  wish  to  say  that  it  is  complete. 

7th  June,  1805. — Smit's  letter  to  the  Stock  Exchange, 
first  intimation  of  conditional  or  anticipated 
repudiation  of  interest  due  on  shnrcs  on  14th 
July,  1895. 

dth  June,  18d5. — Smit  sails  for  the  Cape. 

June,  1896. — De  Jongh,  Chairman  of  the  local  board 
in  Pretoria,  was  in  Europe. 

June,  1895. — Interviews  with  De  Jongh,  and  he  was 
instructed  to  go  into  tshe  matter  with  the  Govern- 
ment on  his  return  to  Pretoria.  De  Jongh  re- 
turned to  Pretoria. 

December,  1895. — ^Dr.  Leyds  in  Europe. 

20th  or  21st  Decomber,  1895. — ^Baroii  "R.  Oppenheim 
visited  Dr.  f^eyds  in  IBerlin  Avith  a  vieT*  to  a 
settlement. 

3796.  Does  that  a.ipear  from  a  letter?-  -Yes,  this  is 
.a  letter  I  was  going  to  put  in. 

23rd  December,  1895l — Tiettc-r  from  Oppenheim  to  Dr. 
Leyds,  recording  terms  discussed  at  interview. 

February,  1896. — ^Further  interviews,  Opjwjnheim  and 
Leyds. 

11th  March,  1896. — Proposals  by  the  ixovcniment  of 
terms  of  settlement  made  to  Oppenhoim,  not  to 
the  company.  Negotiations  between  Government 
and  Oppenheim  proceed. 

''9th  May,  1896. — President  Kruger's  addrebs  tj  the 
Yolksraad  stating  that  works  delayed,  and  nego- 
tiations pending  for  a  statisfactory  solution  of 
difficulties. 

31st  May,  1896. — Government  and  Oppenheim  agree 
terms  of  settlement,  and  these  submitted  to  the 
board  of  the  company,  Paris,  and  same  was  to  be 
submitted  for  approval  to  the  shareholders. 

16th  June,  1896. — Trustees*  Solicitors  wrote  to  the 
company  urging  that  Evan-Thoanas  should  be 
President  in  place  of  Oppenheim. 

27th  June,  1896. — ^Meeting  of  shareholders  held  in 

Brussels,  and  the  propoeed  compromise  was  re* 

I  iused.    It  was  also  decided  that  £van-Thon\as 

should  become  President  in  the  place  of  Oppen- 

heiuL 

"2nd  July,  1896. — Evan-Thomas  writes  to  Beelaerta 
van  Blokland  for  an  interview. 

6th  July,  1896. — ^ESvan-Thomas  and  Ghysbreicht,  the 
company's  lawyer,  saw  Mr.  De  Brauw,  the  coun- 
sel for  the  Government  at  the  Hague. 

30th  July,  1896. — Oppenlieim,  in  Paris,  receives 
telegram  from  Stegmann,  urging  their  making 
an  offer. 

6th  August,  1896. — Company  in  London  wires  Steg- 
mann  terms  they  will  accept,  and  requests  him 
to  wire  to  London,  and  not  to  Paris. 

About  that  time  De  Jongh  left  the  firm  of  Stegmann 
and  De  Jongh,  and  therefore  all  telegrams  are  to  Steg- 
man^;  but  De  Jongh  still  gave  us  his  assistance  in 
ziegotialions  with  the  Government. 

10th  August,  1896t— (Group  20  K)  Letter  from 
Smit  to  local  Board  that  Ctovemment  coneidered 
concession  lapsed. 

That  is  in  Group  20,  letter  N.  The  first  intimation 
we  had  anything  about  the  capital  not  having  been 
paid  up. 

September,  1896. — ^Negotiationa  opened  by  Govern- 
ment for  continuation  of  works  of  the  railway, 
and  these  nefi^otiatione  were  continued  until 
February,    1897. 

144-Ji  March,  1897.— Van  Blokland  died. 


5796i  (Chairman,)  Negotiaitions  opened  by  Govern- 
ment with  whom? — With  the  company.     Then  : — 

March,  1897. — Transvaal  Government  instituted  pro- 
ceedings in  England  against  the  company  to 
restrain  them  from  touching  the  £330,000  de- 
posited in  London  in  joint  names  of  Van  Blok- 
land and  Baron  Oppenheim.  In  tJiose  {Nroceedings 
company  countercl aimed  for  damages  for  breach 
of  concession,  company's  counter-claim  struck 
out  on  groimds  that  the  Transvaal  Government 
had  only  submitted  to  British  jurisdiction  so  far 
as  the  £330«000  account  was  concerned. 

I  think  we  have  .put  in  a  certified  copy  of  those 
proceedings  ? 

3797.  No,  we  have  nob  seen  it? — ^I  understood  that 
was  put  in  by  Mr.  Henderson.    They  will  be  put  in. 

3798.  Some  interrogations  were  sent  to  Mr.  Loveday, 
but  I  have  never  seen  any  copy  ? — We  must  put  them  in. 

These  proceedings  continued  until  May,  1896. 

May,  1897. — Proceedings  commenced  in  Pretoria 
by  the  Government  against  the  company  to  cancel 
the  concession. 

November,  1897. — Oompany's  claim  for  arbitration 
refused  in  the  High  Court  in  Pretoria. 

January,  1898. — ^Defence  and  counter-claim  put  in  and 
proceeded  with  until  the  summer  of  1888,  when 
the  high  court  in  Pretoria  stayed  all  proceedings 
until  the  company  was  given  back  all  its  books 
and  papers,  at  Brussels.  These  books  and  papers 
have  never  been  given  back. 

31a(t  March,  1898. — Company  wrote  to  the  Colonial 
Officd  for  intervention  in  getting  the  litigation  m 
die  Transvaal  adjudged  by  some  impartial  judge. 

May,  1898. — Colonial  Office  replied  stating  t^ey  could 
not  interfere. 

That  referred  t«'  an  answer  Mr.  Chamberlain  made  to 
Sir  Ashmead  Barfelett  that  they  could  not  interfere  in 
the  affairs  of  tlie  Tran^tvaal. 

October,  1898,  till  December,  1898.— Further  negoti- 
ations between  De  Jongh  and  Kruger  direct  in 
Pretoria.  i.^ovemment  suggested  paying  shar&- 
hoJderis  £11  per  ehai-e  for  three-fourths  of  the 
capitali  being  con>trolling  inteiest. 

December,  1898. — Sitatemeiit  in  YolkainiAd  by  Presi- 
dent KrugCT  that  he  required  money  to  purchase 
controlling  interest  in  the  Selati  Bailway  Com- 
pany shares. 

March,  1899. — 'Application  by  the  company  to  the 
Transvaal  Ooooits  to  release  some  of  the  funds  for 
purposes  of  defence. 

Auguiat,  1899. — Aippiioation  refused. 
October,  1899.— War. 

There  is  missed  out  in  June,  1896,  and  again  in  De- 
cember, 1896,  a  very  warm  coirespondence  between  me 
as  president  of  the  company  and  Van  Blokknd  about 
our  refusal.  We  refused  to  go  on  advancing  the  deben- 
ture intereet.  Now,  sir,  I  wiH  be  quite  £&ort,  but  there 
are  several  poinits  I  want  to  call  your  attention  to.  You 
asked  me  yesterday  when  it  was  I  first  heard  definitely 
about  what  was  going  to  be  done  against  the  Oppen- 
heims.  That  date  I  am  able  to  fix.  I^  was  wheoi  I  went 
to  see  De  Brouw  on  the  6th  of  July,  18^.  They  had  not 
decided  evidemtly  wihat  they  were  going  to  do,  but  they 
talked  in  general,  and  there  was  a  discusKon  as  to  points 
of  law  between  Aiim  and  Mr.  Ghysbrecht,  and  then  he 
and  I  had  a  talk,  and  he  put  to  me  how  we  and  the 
Government  had  been  defrauded,  and  that  the  Govern- 
ment  we»  so  sorry  for  us,  and  I  said  that  we  did  not 
look  at  it  in  this  way,  and  that  there  would  have  been 
no  deception  and  no  nothing  if  it  had  not  been  for  fhear 
minister,  and  I  took  up  the  line  that  if  it  had  not  been 
for  Van  Bloldand  their  minister  any  deception  would 
have  been  quite  impossiible,  and  we  considered  oureelves 
as  being  bound  to  take  no  leas  than  our  principal  and 
inteirest.  That  is  the  liine  we  took  and  stuck  to  ever 
siLnoe. 

3799.  Is  there  an  entry  in  the  journal  that  brings  that 
to  your  mind  ? — Mr.  Ghysbreoht,  the  new  lawyer  who 
had  just  been  appointed  to  represent  us,  was  with  me, 
and  he  can  corroborate  me.  Now  you  see  the  entry  there 
on  the  20th  or  21st  of  December,  1886:  "Baron  B- 
Oppenheim  visited  Dr.  Leyds."  From  June,  1895,  up 
to  June,  1896,  till  the  Government  wrote  and  «ud  ther 
were  goimj  to  tike  proceedings  in  Pretoria,  the  whole 
thing  slept  in  Brussels — that  is  to  say,  there  was  nothing 
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Hone,  there  were  no  further  ixKterrcgiatories,  and  nothing 
was  done  reotUy  ai  Brus^als  till  alter  we  had  put  in  our 
oounter-claim  in  I>ecem«ber,  1897. 

3800.  From  what  da^e  to  %vhat  date?— From  1805  y> 
1808.  Practically  the  papers  aJi  slept  in  the  boxes  at 
the  Govemmenit  ofiic&»  in  Bruaeele,  and  nothing  was  done 
bjr  the  Tmnsmal  Govenmuent  or  by  the  Belgian  Govern- 
menU  The  real  crux  and  interrogattories  and  proceed- 
ings and  ereoytJiing  b^an  in  Bruti^els  in  the  beginning 
of  1898,  wi/thin  a  measurable  time  of  the  company  having 
put  in  their  defence  in  Pretoria,  and  up  to  1806  the 
Govemmenit  themselyeB,  as  you  wiU  see  from  the  letters 
I  am  goii^  to  read  to  you,  which  are  from  the  lawyers 
of  the  Govemmeni  to  the  lawyers  of  the  Oppenheims, 
were  doing  nothing  except  threaitening :  '^  If  you  don't 
pay  up  and  if  you  don't  settle  we  will  instruct  the  judge 
to  go  on."  There  is  letter  after  lertiter  from  the  Goveam- 
meuft  lawyer  showing  that  was  their  attitude  in  1896,  and 
therefore  nothing  definite  had  been  done.  At  first  after 
1805  we  here  in  England,  of  course,  were  expecting  and 
were  led  to  expect  from  ererytbody  that  this  was  a  maitter 
that  would  be  settled  between  the  ooncessionaiires  and 
the  Government. 

3801.  When  you  say  the  papers  were  left  in  the  boxes, 
you  mean  the  proeecution,  so  fair  as  any  overt  act  was 
ooncenoed,  dropped? — ^The  complaint  was  noit  gone  on 
wiidi.  It  did  noE  come  to  any  question  of  proGecution ; 
it  was  merely  an  inquir}-. 

3802.  Do  you  mean  no  step  in  the  inquiry  was  taJcen 
betiweeo  1806  ajid  1808? — ^o,  nothing  definite.  They 
oooaeioiiAlLy  sent  for  an  employ^  and  asked  him  some- 
thuig  just  to  keef)  it  alive.  I  understand  from  Mr. 
Ghysbreoht  they  have  to  do  that  to  keep  the  thing  alive, 
but  nothing  definite  whatever  was  done  till  the  begin- 
ning of  1808  Eo  fair  as  we  know. 

3803.  {Mr.    Ashmore,)     Thait    is    in    the   proceedings 
initiated   by  Mr.  Smit  againet  the  Oppenlieims? — ^Tes. 
I  was   explaining  the  attitude  we  took  up  with  Baron 
Oppenheim.     Then  iii  November  and  Decemlber,   1805, 
seeing  things  did  not  go  on  I  wrote  to  Baron  Oppen- 
heim  :    ''  You  have  got  us  into  this  mess,  and  you  nave 
got  to  get  us  out  of  it ;  we  have  no  papers,  and  you  must 
give  us  aU  the  miftterials  to  defend  ourselves."    And  he 
said  :    "I  most  certainly  will."     And  he  was  negotiating 
then,  as  you  see  from  his  letters  written  to  these  people, 
and  we  sat  by,  and  it  was  not  imtil  March,  April,  or 
May,  1806,  as  you  see  from  this  correspondence,  that  the 
company  was  first  brought  into  it.     The  whole  negotia- 
tions and  cables  from  Pretoria  were  between  the  Govern- 
ment   and  Oppenhi'im      They  would  not  hikve  anything 
to  do  with  the  company.    They  did  not  want  to  because 
they   had  nothing  to  say  to  the  company,  and  all  their 
claims  of  money  and  every  tiling  from  the  very  first  have 
been  that  the  money  was  to  be  paid  back  to  the  com- 
pany, and  everythdng  was  done  for  the  defence  of  the 
oomtpany.    All  their  claims  on  the  Oppenheims,  and  all 
their  claims  up  to  the  preeent  until  they  started  the  pro- 
ceedijigs     in     Pretoria    in  May,   1807,   everyithing  was 
directed  to  restoring  to  the  company,  and  to  that  the 
guarantee  in  that  authorisation  of  the  £xecutive  Council 
of  August,  1604,  was  directed,  and  it  was  to  be  paid 
back  not  by  the  comfpafny,  but  to  fhe  company  by  a  third 
party,  and  so  the  Govemmenit   never  suggesteu    for  a 
single  moment  that  anything  was  to  be  done  by  the  com- 
pany or  against  the  company  till  May,  1807. 

3804.  The  suggestion  was,  was  it  not,  that  the  com- 
pany had  been  defrauded  of  its  share  capital? — It  had 
been  defrauded,  and  somebody  was  to  pj^  it  back.  The 
company  tsould  not,  because  ilt  had  notmng. 

3805.  The  company  had  been  defrauded  by  the  Oppen- 
heims of  its  share  capdital :  that  was  the  position  <n  the 
Qovemment? — ^Yes,  hut  they  did  not  claim  anything 
whatever  against  the  company  til  May,  1807.  Now  I 
should  like,  if  I  may,  to  read  these  letters.  I  have  not 
been  able  to  translate  them,  but  I  can  read  them  almost 
as  quickiy  as  I  can  read  English,  and  you  can  look  at 
them  vouieelf,  or  perhaps  you  will  allow  me  to  give  you 
the  stHM^tonce. 

3806.  The  best  way  wiU  be  for  you  to  give  us  the 
stDbetonce  of  the  letters,  and  afterwards,  if  you  can  have 
tfie  letters  you  rely  upon  trenslsfted,  you  can  send  both 
the  orig^naland  the  tranelatdon  in  to  us  ? — ^The  first  letter 
is  the  23Ed  of  December,  1805,  written  from  Berlin, 
where  Dr.  Leytis  was,  from  Baron  Oppenheim  to  Dr. 
Leydtf. 

3807.  TThirir  do  you  say  you  are  going  to  estaiUinh  by 
these  letters  ? — I  mean  to  show  you  that  this  negotiation 
which  took  up  the  whole  of  May  arose  and  was  f<^wcd 
on  between  tne  Government  kkwyens  and  the  Oppenheim 
larwyeiB.  and  then  the  company  came  in.    It  embkahtw 


exactly  where  wo  as  a  company  separated  ourselves  from  j^f.  jj;  j^i^m- 
the  Oppenheims  and  appointed  our  own  lawyers  and  took       Thoffuts. 

our  own  line,  which  we  have  followed  ever  since,  and  I         

will  explain  w*hy  we  did  not  do  anything  at  fiirst.     The  14  Dec.  1900. 

letjtei'  IS  from  Baron  Oppenheim  to  Dr.  Leyds,  and   I 

rwiill  quote  the  first  paiagrapli,  which  says :  **  According 
to  the  desire  expressed  by  your  Excellency  I  have  the 
honour  to  enclose  the  notes  taktn  by  me  at  the  end  of 
tlie  interview  that  I  had  with  his  Excellency  Van  Blok- 
land  last  Saturday,  and  on  the  subject  of  which  I  have 
to-day  had  an  interview  with  you."      Then  folOow  the 
terms  for  a  settlement :  that  ithey  were  to  resign  as  direc- 
tors, and  tJiat  they  were  to  be  replaced  by  persons  nomi- 
nated by  the  Government ;    that  Baron  Oppenheim*  was  to 
resign  as  trustee;  that  the  Government  should  authorise 
the  company  to  pay  the  interest  due  to  the  shareholders 
and  witlidraw  the  letter  addressed  by  Mr.  Smit  to  the 
Sbock  Exchange.    These  conditions,  I  aay,  until  we  came 
to  the  Board  in  1806,  were  entirely  of  Oppeidieim's  own 
doing  with  Dr.  Leyds,  and  he  knew  gereraitty  what  was 
necessary  for  us,  but  we  were  not  parties  tx>  this  letter 
at  aU,  but  if  it  had  been  carried  through  it  would  have 
been  very  good.    He  had  seen  Dr.  Leyds  that  day,  and 
this  was  a  Tetter  reiterating  what  passed  bbbween  them. 
If  that  settlement  had  been  carried  through  it  would,  as  far 
as  the   company 'were  concerned,   have  given  us  every- 
thing wc  asked,  and  tlere  would  have  been  no  case  to-day. 
Then  the  next  letter  is  from  the  counsel  of  the  Transvaal 
Government  in  Paris,  giving  a  copy  of  the  telegram  re- 
ceived from  Pretoria.     The  date  is  the  11th  March,  and 
the  cable  is  as  follows:    "Li  consequence  of  the  tele- 
gram of  Dr.   Leyds,  the  Executive  Council  has  autho- 
rised this   Commission" — that  was  Mr.  Smit,  who  had 
just  been  appointed — "to   try   and  arrange  in   making 
with  the  company  an  agreement  on  the  following  con- 
ditions.*'   Then  follow  the  conditions  that  the  Govern- 
ment propose,    which  I   may   summarise  'by  saying  it 
meant  that  the  company  were  to  give  up  everything  and 
receive  nothing.    ISien  it  is  signed  by  Smit,  and  the 
company  is   to  give  caution   money   to  the   extent  of 
£750,000.    Then  there  as  a  telegram  from  De  Brauw, 
the  counsel  of  the  Government  at  »the  Hague,  also  say* 
ing  he  had  this  telegram  from  Pretoria. 

Then  they  negotiated,  and  on  the  7th  May 
the  Oppenheims  and  theCr  adviser,  M.  War- 
nant,  in  the  name  of  the  company,  write  some  letters  to 
De  Brauw,  without  having  had  the  authorisation  of  the 
company  at  all,  and  making  proxxwals  in  the  name  of 
the  company.  Then  there  was  a  board  meeting,  to  which 
I  went,  and  I  was  not  at  all  satisfied  that  they  had  any 
authority  or  right  to  use  the  name  of  the  company,  and 
when  I  came  back  to  London  I  discussed  the  matter,  and 
we  came  to  the  conclusion  we  ought  to  have  a  new  law- 
yer entirely  of  our  own.  M.  Wamant  had  been  acting 
as  lawyer  of  the  company  in  Brussels  up  to  that  date, 
and  we  oame  to  the  conclusion  we  must  entirely  sepamte 
the  company  from  the  Oppenheims.  It  was  at  this 
board  that  these  counter-proposals  of  the  company  were 
read  out.  That  was  May,  1896.  I  read*  them,  and  tliere 
were  three  or  four  counter-proposals  the  company  made 
with  which  I  should  have  agreed  ;  but,  however,  the 
Transvaal  Government  would  only  accept  the  one  to 
which  we  did  not  agree,  and  the  Oppenhedms  and  M. 
Wamant  had  agreed  to  submit  the  nui;bter  to  a  meet- 
ing of  shareholders,  which  was  to  be  summoned  on  the 
27th  June,  1896.  Of  course,  we  had  the  majority  and  the- 
control  of  the  thing,  and  I  have  here  a  letter  from  Me«9r8. 
Harwood  and  Stephenson,  who  were  advising  on  behalf 
of  the  trustees,  that  they  were  decidedly  against  the 
proposal  being  accepted,  as  we  all  were,  and  accordingly, 
when  the  meeting  came,  we  declined  to  agree  to  it.  That 
was  the  meeting  at  which  it  was  decided  I  was  to  be  the  • 
chairman.  That  being  the  27th  June,  that  would  have  * 
^t  out  in  the  Transvaal  about  the  end  of  July,  and  there- 
fore that  accounts  for  the  statement  that  on  the  10th 
August,  1806,  the  Government  wrote  the  letter  saying 
they  considered  the  concession  lapsed,  and  would  we 
allow  them  to  go  on  with  the  railw^ay.  Tou  have  the 
letter,  sir,  and  more  or  less  you  are  cognisant  of  thaf. 
negotiation  ;  but  about  that  time  we  had  a  telegram, 
wluoh  I  should  like  to  read,  because  it  just  exactly- 
showB  the  change  in  the  management  of  the  company 
from  the  Oppenheims  to  us.  ^e  first  telegram  in  the* 
30th  July,  1896.  and  is  a  telegram  received  m  Paris  by- 
Baron  Oppenheim,  as  the  president  of  the  company,, 
from  de  Jongh,  Pretoria — ^it  was  Stegman  and  de 
Jongjh  before: — "Have  private  information  deeiaion 
has  not  yet  been  arrived  at.  ProceedLngs  have  been  de« 
layed.  Opinion  Commissioner  still  possiole  get  it  settled 
friendly.  Telegraph  me  fully  what  are  your  terms,  by 
what  authority  to  act.— Stegman."    Then  I  replied  from 
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Mr.  E.  Evan-  I^ondon  : — "  As  per  jonx  telegram  of  30bh  July,  to  Paffis, 

Thomas,      on  behalf  of  oosapany,  -we  are  open  to  a  jproposal  ba4sed 

any  one  first  three  proposals,  as  per  our  letter  8th  May, 

14  Dec.  1900.  senit  to  the  care  of  De  Brauw.    3end  cables  to  EL  L. 

Evan-Thomas,  London,  with  reference  negotiations,  not 

Paids."  De  Brauw  is  the  Govennanent  lawyer  at  the 
Hagnfe.  That  was  sent  on  the  6th  August,  and  then  the 
nest  o(ne  is  the  11th  August :  — ''  Official  notice  has  been 
given  that  the  Executive  Council  considers  the  Selati 
Bailway  concession  lapeed,  and  intends  taking  over  pro- 
perties, beoauee  the  Selati  Bailway  Oompany  has  not 
complied  with  articles  " — oo  and  so — "  if  not  replied  wiithin 
foitnight  the  Executive  Council  wiJA  consider  the  Selati 
Baihvay  Oompany  accepts  posiition  taken  up  by  the  Exe- 
cutive Counctd,  and  is  prepaied  fiacilatate  expropriation  and 
liquidation.     HJanded  notice  to  soilioitorB. 

3808.  Stegman  was  the  company's  lawyer,  was  he  not  ? 
— Yes.  There  were  three  changies.  fto^t  it  w«6  de 
Jongh  and  Stegman,  and  then  de  Jongh  went  out,  and 
it  stiM  remained  de  Jongih  and  Stegman,  with  Stegman 
only  in  the  firm.  Then  Esselin  was  taken  in,  and  then 
it  was  Stegman  and  Esselin,  and  it  is  now  another  gentle- 
man— ^Boos.  The  firm  is  Stegman  «nd  Booe  now,  bub 
Stegman  was  the  company's  lawyer.  There  is  also  a 
telegram  froon  de  Jongh,  who  had  them  left  the  law, 
but  had  been  chaiirman  of  the  local  board,  and  his  firm 
were  then  the  sDlLoLtoirs  of  the  oomipany. 

3809.  {Mr,  Loveday.)  That  telegram  you  read  is  the 
result  of  the  interview  by  Stegman  with  the  Govern- 
ment.— ^That  is  it.  Then,  sir,  as  showing  the  attitude 
we  took  up  on  this  letter  of  the  10th  August,  1896,  here 
is  my  telegram  :  — "  What  do  they  propose  repayment 
shares  ?  If  you  are  not  satisfied  you  must  refuse  to  have 
anything  to  do  with  proposal" — of  course,  these  are 
code  words.  "You  must  be  very  determined.  Steps 
must  be  taken  immediately  resist.  Send  written  protest 
the  Executive  Council.  Telegraph  us  fully."  Then  he 
replied  :  — "  I  am  acting  in  accordance  with  your  advice. 
Bef erred  matter  counsel.'*  Then  they  ask  for  some 
money,  and  I  aay : — ^"WiH  remit  to-morrow  £500 
legal  expenses.  If  more  wanted  telegraph  promptly.  Be 
firm.  Have  everything  done  that  is  required. — E.  L. 
Evan-Thomae."  That  accounts  for  the  time  up  to  the 
middle  of  1896,  and  shows  the  date  when  actualHy 
we  took  chasge.  In  September,  1896,  fresh  ne- 
gotiations began  in  Pretoria  with  a  view  to  continuing 
the  railway,  and  we  could  not  agree  upon  terms  with 
the  Government  as  to  on  what  terms  we  would  allow 
it  to  be  continued,  and  those  negotiations  were  con- 
tinued till  February,  1897.  Then  Van  Blokland  died, 
and  then  we  were  in  litigation. 

3810.  Were  those  negotiations  with  that  fecial  Com- 
mission  composed  of  Smit  and  others  ? — ^Yes,  they  were. 
Then,  in  March,  1897,  there  were  these  proceedings  in 

liondon.  The  Government  came  to  the  jurisdiction  here 
and  went  to  the  Court  to  prevent  a  new  trustee 
being  appointed  until  they  fulfilled  their  engagemients. 
Of  course  our  object  was  to  get  them  into  the  juris- 
diction or  to  get  them  to  make  some  claim  which  would 
bring  tJiem  within  tha  jurisdiction,  but  they  were  very 
•c;»reful  to  restrict  their  claim  absolutely  to  the  nomi- 
nation of  the  new  trustee.  They  made  no  charge,  no 
-claim,  or  anything,  and,  therefore,  I  am  sorry  to  say, 
though  we  took  a  deal  of  trouble,  because  our  object 
was  to  get  dlscoverv  of  Van  Bloldand^s  papera:  l3iey 
brought  them  over  here  because  their  own  counsel  did 
not  seem  to  be  certaih  whether  we  should  not  get  dis- 
covery. We  did  not  get  discoveiy  on  the  ground  they 
wero  a  sovereign  power,  and  the  papers  were  ultimately 
sent  on  to  Pretoria  We  put  in  a  counterclaim,  and 
raised  everything  here  then,  but  that  was  struck  out 
•  on  the  ground  that  they  made  no  daim. 

3811.  (Chairman.)    Your  counterclaim  was  for  your 
^dividend? — ^And  damages,  and  all  sorts  of  things. 

3812.  Damages  for  stoppage  ot  wor&l— Yeis. 

3813.  And  dividend — ^you  could  not  have  miucih  more — 
"however,  one  sees  the  sort  of  thing  ?— Then  those  papers 
went  to  Pretoria,  and  I  am  informed  (I  do  not  tnow) 
that  there  was  a  fire  in  that  part  of  the  Government 
building,  not  long  afterwards,  and  I  shall  be  very  glad 
if  by  any  endeavours  of  anybody  we  could  get  hold  of 
those  papers,  because  I  am  sure  you  would  find  them  of 
the  greatest  possible  use,  and  they  would  be  of  the 
greatest  possible  assistance  to  us. 

3814.  (Mr,  Loveday.)  When  was  the  fire  ?— They  went 
away  from  here  about  April,  1898,  and  the  fire  was  some 
time  about  the  summer  of  1898. 

(Chairman.)  There  are  some  papers  coming  from  Pre- 


toria which  you  shall  have  an  opportunity  of  Me&ag  if 
they  are  materiaL 

3815.  (Mr,  Loveday.)  You  believe  those  papers  are 
burnt?— I  can  only  say  that  that  is  what  1  heard.  I 
hope  they  are  not.  We  tried  in  every  way  to  get  them, 
and  they  fought  bitteriy  to  prevent  our  having  them. 
Then,  sir,  the  last  negotiations  began,  and,  of  course, 
they  took  the  form  of  someone  coming  to  buy  up  the 
controlling  interest  in  the  company.  They  went  first 
to  Baron  Oppenheim,  and  offered  to  buy  the  oontiolliiig 
interest  of  the  company.  He,  rather  unwisely,  I  think, 
negotiated  with  thent  before  he  told  me,  because  he  had 
not  got  the  control.  However,  he  found  he  had  to  tell 
them  he  had  not  got  the  control,  and  I  went  over  to  Paris 
and  saw  them. 

3816.  (Chairman.)  Who  do  you  mean  by  "had  to  teU 
them  " — whom  1 — ^Nothing  came  of  the  negotiations,  so 
I  will  hand  you  the  paper  on  which  I  have  written  a 
name ;  but  President  E^er  was  a  party  to  them,  and 
we  have  proof  from  the  other  side  that  that  was  so.  That 
was  the  gentleman  who  came.     (Referring  to  a  paper.) 

3817.  We  muj^  taOce  that  as  only  a  person  if  you 
object  to  give  the  name.  Somebody  came? — ^Yes,  some- 
body came.  I  went  over  and  saw  the  gentleman,  and 
he  said  parties  in  the  Transvaal  wanted  to  buy  the  control 
of  the  company.  I  said  that  was  what  we  had  got  to  sell, 
but  he  would  not  have  anything  to  do  with  the  English 
certificates,  and  wanted  the  trust  diaaolved.  That  went 
on  for  some  time,  and  then  eventually  they  made  an 
offer  of  £9,  which  would  then  wort  out  at  about  £13  on 
our  shares,  supposing  that  those  shares  I  mentioned  yes- 
terday as  being  in  our  hands  were  destroyed.  Then 
there  were  these  cables  that  passed  between  the  com- 
pany and  de  Jongh. 

3818.  I  do  not  see  how  negotiations  between  de  Jongh 
and  the  company's  lawyer  in  Pretoria  and  you  over  here 
affect  the  matter.  What  you  are  on  are  the  negotiations 
with  the  Government,  and  you  there  appear  to  jiave  been 
exchanging  letters  between  your  representative  in  Pre- 
toria and  your  representative  here,  which  do  not  seem 
to  have  much  to  do  with  it.  It  is  not  material  as  against 
the  Government.  If  they  were  communicated  to  the 
Government  it  is  another  thing?— From  db  Jongh, 
Johannesburg,  October  17th,  1898:— "J.  N.  de  Jongh 
seen  President  Z.A.B.  WouM  be  in  favour  if  purehase 
price  £11.  Instructions  by  wire  required. — J.  N.  de 
Jongh,  Johannes-burg."  That  is  the  same  time  as  the 
negotiations  took  place  in  Paris.  Then  we  sent  our 
terms  to  de  Jongh  that  we  would  take  £11  lOs.  if  you 
withdraw  all  law  finally.  Proper  expenses  the  Selati 
Railway  must  be  paid  to  date.  Arrangement  when  made 
must  remain  until  one  week  secret,  enable  Paris  com- 
plete purchase  foreign  shares."  They  wanted  a  great 
deal  anore  shares  than  we  had  g»ot  in  London— of 
course,  directly  it  became  known  that  there  were  nego- 
tiations those  5,000  shares  would  have  been  unobtain- 
able except  at  high  prices,  and  it  was  necessary  in  order 
to  keep  to  the  price  £11  10s.  that  they  should  be  bought 
at  a  very  low  price. 

3819.  Then  would  the  5,000  have  exhausted  the  entire 
amount  of  share  cap'tal? — "No,  there  would  have  been 
still  5,000  outside. 

3820.  How  were  you  dealing  with  that^—  We  had 
nothing  to  do  with  that ;  so  long  as  they  had  the  absodute 
control  they  could  liquidate  the  company  and  do  what 
they  liked  they  did  not  want  the  whole  of  the  shares. 
Then  there  is  a  telegram  from  de  Jongh,  Johannesburg, 
November  7th,  1898 :  "  Tour  telegram  to  hand.  The 
Executive  Council  taking  into  consideration.  Will  pro- 
bably have  delay  on  account  of  war  natives.  I  am  dcHng 
my  best.  News  expected  daily.  I  will  telegraph."  Now 
this  is  the  thing  that  confirms  it :  '*  Cape  Town,  December 
Ist,  1898.  During  discussion  at  Volksraad  on  subject  of 
loan" — ^they  were  then  trying  to  radse  a  loan  of  two 
millions — "  President  Kruger  stated  requires  money  pur- 
chase controlling  interest  shares  in  the  Selati  Railway. 
As  per  your  letter  of  5bh  day  of  November,  English 
holders  do  not  make  an  unnecessary  sacrifice  shares  in 
the  Selati  Itailway  Company.  I  have  now  every  con- 
fidence get  it  settled."  That  I  think  must  be  withir 
the  knowledge  of  the  Grovemment,  because  it  was  ill  in 
the  newspapers  at  Pretoria  that  President  Kruger  did 
say  that. 

3821.  Anyhow  in  December,  1898,  it  shows  the  actual 
offers  were  under  consideration  ? — ^Tes,  we  had  an  actual 
offer  in  July  which  we  refused. 

5822.  But  still  an  offer  was  under  consideration  hi 
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December,  1898,  in  the  Transvaal  ? — ^Yes,  a  new  one  at  a 
good  deal  higher  price. 

3823.  It  sprung  to  £11  10s  from  £0,  did  it  not '/---It 
sprung  from  £9  to  £11,  and  we  said  we  would,  take  £11 
10s.  osk  terms.  All  we  wanted  was  to  get  our  money  back 
here  and  the  interest,  and  that  was  all  we  cared  about  or 
ever  <uired  about.  Then,  sir,  I  should  wish  to  put  in 
both  the  prospectus  and  the  trust  deed  of  the  sale  as  set- 
tled by  counsel,  ^and  tbe  instructions  to  counseL  {The 
tntness  handed  in  the  documents.) 

{Mr.  Stephenson.)  You  asked  some  questions  on  the 
prospectus  yesterday,  sir,  and  these  documents  show  it 
was  settled  by  counsel  and  was  gone  through  carefully, 
and  you  have  there  the  trust  deed  too. 

3824.  {Chairman.)  Then  there  were  some  Belgian 
opinions  you  referred  to  ? — They  are  Belgian  and  French. 
The  French  is  more  important,  I  suppose,  than  the  Bel- 
gian, because  the  Oppenheims  are  French  subjects.  I 
have  them  here,  but  I  have  not  got  them  translated. 
{Producing  same.) 

3825.  Perhaps  it  would  be  better  to  have  these  trans- 
lated. Do  they  recite  the  questions  put  to  them.  Is  it 
in  your  mind  wliat  they  were  addressing  themselves  to? 
— It  was  entirely  as  to  lump  sum  or  no  lump  sum. 

3826.  Entirely  as  to  that  question  of  construction? — 
Entirely  as  to  that  question  of  construction.  They  go 
into  it  at  great  length.     It  is  all  upon  Article  25. 

3827.  Does  it  appear  from  that  that  they  had  before 
them  the  whole  concession  ? — ^It  is  Article  25  of  the  con- 


be  desicftUe  (I  have  seen  a  letter  to  the  Oppenheims)  if  ^/^,  £.  Eixxn- 
some  money  was  sent  out  there,  and  the  Oppenheims  wei^       Thomas. 
not  then  in  a  position  to  send  out  any.    I  also  have  been 
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3828.  Who  submitted  those  questions — did  you  sub- 
mit them? — ^No,  they  are  the  Oppenheimsi;  they  are 
merely  sent  to  me. 

3829.  You  have  not  got  the  instructions  on  which  they 
wrote  their  opinion  ? — They  recite  everything  here.  They 
do  not  do  it  in  the  same  way  that  we  do,  but  they  recite 
all  the  papers. 

3830.  They  do  very  often  make  very  elaborate  recitals, 
but  if  they  only  had  a  part  of  the  case  it  may  make  a 
difference  I — ^They  had  all  the  lettere  because  they  refer 
to  all  the  letters. 

3831.  If  this  is  an  opinion  on  instructions  submitted 
by  the  OT>nenheims,  and  you  have  not  got  the  instructions 
that  thejr  gave  to  the  lawyers  you  cannot  give  them  to  us. 
We  must  make  the  best  we  can  of  thatw  How  did  these 
opinions  come  into  your  possession  ?— The  Oppenheims 
had  them  printed,  and  sent  them  to  everybody.  I  should 
wish  here  to  say  what  I  forgot  to  say  before,  that  although 
we  did  not  go  on  separate  lines  with  tihe  concessionaires, 
there  has  never  been  the  slightest  arrangement,  or  under- 
taking, or  agreement,  or  anything  as  to  what  our  future 
relations  shall  be.  It  is  merely  that  they  sent  us  these 
papers,  because  if  we  are  satij«fied  it  is  better  for  them. 
That  is  how  we  got  these  things.  We  have  ooihing  else 
to  assist  us  of  our  own,  because  our  own  company's  papers 
have  been  in  boxes  in  the  Brussels  Court  since  1895. 
These  opinions,  I  think,  speak  for  themaelves,  and  I 
only  put  them  in  exactly  for  what  th,ey  are  worth.  It  is 
difficult  to  show  you  what  the  French  view  of  this  Clause 
25  is  as  to  whether  it  is  a  lump  sum  or  not.  The  opinion 
sets  it  all  out,  and  it  shows  they  had  ihe  concession  he- 
tore  them,  and  they  mention  it. 

3832.  {Mr.  Ashmore.)  Are  you  able  to  put  forward  any 
reason  for  the  action  of  the  Railway  Commissioner  Smit, 
who  takes  up  a  line  that  waa  quite  independent  of  iJl 
that  had  ^^ome  before  ?  Of  course,  to  a  certain  extent  it 
must  be  mere  surmise,  but  we  can  frnd  no  explanatLon  of 
his  action  consistent  with  the  story  tiiat  you  put  ioxinxA  ? 
—Well,  air,  of  course  you  know  it  has  been  srbaited  thait- 
he  was  rather  busy  in  the  early  part  of  the  history  of  the 
railway  in  connection  with  some  contract  about  the  streets 
of  Pretoria;  and  it  was  only  after  that  was  completed 
that  he  was  given  the  office  of  Railway  Commissioner, 
and  the  company  dealt  with  Dr.  Leyds  up  to  the  end  of 
1892.  Then  the  Railway  Commissioner  (I  speak  from  the 
documents  that  I  imw  see,  and  not  frcMu  tnose  I  saw  at 
that  time)  waa  neutral  up  to  the  end  of  July,  and  then  I 
know  from  a  letter  I  have  seen  applications  were  made  in 
a  general  way,  not  in  con-nection  with  Smit,  that  it  would 


told  by  De  Jongh  several  things.    Smit  was  not  connected  14  Deo.  1900. 

with  the  railway  in  its  eaittier  stages  before  the  company        

was  formed.  He  only  became  a  Commissioner  in  1892. 
May  I  further  say  that  I  have  actually  often  tided  to  see 
exactly  what  was  the  ruhng  motive  of  everybody.  I  think 
I  can  show  you  that  in  the  first  instance  what  was  evi* 
dently  in  President  Kruger's  mind,  and  why  he  backed 
t'he  thing  so  tremendously  before  the  company  was  formed 
was  because  he  was  so  anxious  to  get  the  railway  made  by 
French  capital,  and  to  get  French  capital  into  the  country. 
There  are  several  tilings  which  I  can  show  you  which  go 
to  show  that,  and  that  he  was  intensely  afraid  of  the  con- 
cession getting  into  English  hands.  I  can  only  explain 
all  those  incidents  at  the  end  of  1891  and  the  beginning  of 
1892  by  the  fact  that  he  considered  the  interests  of  the 
company  required  that  Oppenhedms  should  be  backed^ 
and  that  the  railway  should  be  formed  with  French  money. 

{Chairman.)  There  is  some  evidence  of  that. 

3833.  {Mr.  Ashmore.)  That  appears  rather  from  the 
history  of  it  ? — Yes,  but  the  first  letter  that  appears  any- 
where from  the  Transvaal  Minister  to  Baron  (h>penheim 
is  to  say  that  his  Grovernment  telegraphed  him  that  Baron 
£ugene  Oppenheim  has  made  them  an  offer  of  a  loan — 
that  is  the  loan  that  was  afterwards  made  bv  the  Roths- 
childs— and  they  were  trying  everything  they  could  at 
that  time  to  raise  the  money  in  France. 

3834.  {Chairman.)  That  is  rather  remote? — ^I  liad  a 
little  evidence  to  show  all  through  the  letters  that  there 
was  a  specific  des-ire  that  it  should  be  a  French  company. 

3835.  You  have  not  gone  beyond  December,  1898,  in 
developing  your  statement,  xou  say  in  March,  1899, 
there  was  an  application  by  the  company  to  the  Transvaal 
courts  to  release  some  of  the  funds  for  the  purpose  of  the 
defence,  and  there  was  a  refusal  of  ithat  application.. 
Tliose  are  the  only  incidents  you  mention  in  your  list  of 
dates  connected  with  this  matter  in  1699  T-^Because  the 
court  had  stopped  the  proceedings  in  Pretoria.  We 
could  not  go  on,  and  then  came  all  the  questions  between 
the  two  countries,  and  President  ICruger  was  too  busy 
to  think  about  the  Selati  Railway. 

3836.  I  did  not  quite  follow  after  this  statement  b> 
the  President  as  to  the  purchase  in  December  what  ter« 
minated  that  negotiation  ? — ^We  telegraphed  on  the  17th 
December  to  leave  it  in  De  Jongh's  discretion  to  with- 
draw the  offer  or  not,  and  he  always  took  about  two 
months  to  send  an  answer  to  any  telegram,  and  by  the 
time  one  was  due  I  think  they  were  too  busy  with  other ' 
things. 

3837.  That  terminates  it  1— Yee.  That  had  been  going 
on  all  the  year.  First  they  tried  it  through  people  here, 
and  then  that  having  dropped  through  in  September^ 
1898,  they  took  it  up  again.  You  can  see  from  the 
papers  and  I  can  produce  evidence  of  that  that  Van 
Blokland  never  paid  any  attention  to  Mr.  Smit  or  his 
commission  or  anything. 

3838.  That  is  what  we  were  noticing,  tha-t  apparently 
the  Transvaal  is  advancing  on  a  double  front,  one  con- 
sisting of  the  President  and  -the  Executive,  and  the  other 
the  Railway  Commissioner,  on  the  flank,  and  the  Railway 
Oommassioner  is  i^inning  a  somewhat  different  course  from 
that  which  the  President  and  the  Minister  are  running. 
We  want,  if  possible,  to  have  some  explanation  of  that  ? — 
Mr.  Smit's  Commission  did  not  want  a  settlement, 
because  I  know  that  a  friend  of  one  of  its  members 
wrote  home  tx>  a  friend  in  Holland  congra/tulating  him 
on  having  been  appointed  to  euch  a  magnificent  thing. 
Of  course,  they  got  a  laige  salary  and  they  did  not  want 
a  eettlemenit. 

3839.  Do  you  wiiili  to  add  anything  further  J— No,  sir. 

{Chairman.)  Mr.  Lea,  do  you  wish  to  supplement  any- 
thing that  Mr.  Thomas  has  said  ? 

{Mr.  Lea.)  I  do  not  think  so,  sir. 
(C^iairman.)' Perhaps  you  had  better  be  called. 
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Mr.  G,  H.  0.  LsA,  called ;  aad  Esamdiied. 


Mr  3940.  (phairman,)  You  Are  the  eolidtor  for  the  com- 
(r.  H.  C.  Lea,  mitteo  cc  shareho&deoff  ?-— For  th«  ttUfltecA  of  4he  oerliifi- 
«Ate  hoidetrp. 
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3841.  You  have  heaoxl  the  shafcement  th»t  has  been 
made  by  Mr.  EvasK  Thomas,  the  Chairman.  Do  you. 
-w&sh  to  add  lanythooig  ? — No  ;  I  thisiik  ^£at  Mr.  Evan 
ISiiomiaB  -has  said  has  &af^<xeiD/bly  shown  why  the  com- 
miltltee  took  no  indeipendeat  action  agiainst  ^e  Tenders. 
ISuey  confiddieired  it  albsolutely  unnecessary  in  view 
of  &e  negMjiations  fwhidL  xrere  pendiiiig  appiairantly 
dorect  wuth  the  TnaaxavBaJ  GoTesBuneaxt.  lA^ny  iside- 
pendant  action  ivould  have,  i<n  the  ofnnison  oif  the  com- 
mi/ttee,  pirejudioed  ihoee  negotiations.  I  suppose  it 
has  been  suificientlT  ahawn  to  you  that  the  holdeis  of 
these  fihttpes  are  aibaohitely  iujooenb  hcUers  for  value 
without  any  notice  of  whet  tnmspisred  before. 

3642.  Yes,  I  think  it  has.  Yoa  are  speaking  for  those 
who  responded  by  subscription  to  the  prospectus  ? — Yes, 
we  had  no  notice. 

3643.  Yoiu  had  zto  notice  other  than  was  contained  in 
thfkt  prospectus? — Yes,  and  I  may  add  we  are  advised 
tliat  in  view  of  the  vttrious  ceibificates  given  by  Yain 
Blokhund,  and  the  settlement  by  him  of  the  share  ceitifi- 
cates,  that  independently  of  easy  ahiims  of  the  Goveru- 
ntent  against  the  company  we  hive  an  independent  case. 

3844.  You  say  you  are  bona  fide  hoildeiB  for  vahie  of 
on  instahnent  of  guarantee  sigiied  by  the  Government  of 
the  I^ronsvaal  which  has  come  into  your  possession  by 
purchase  ? — ^Yes,  and  without  any  notice. 

3845.  l^t  you  weire  igmorant  of  any  taint  there  might 
be  in  the  origination  of  the  concession  or  dfcherwise  ? — 
Yes,  that  is  my  position.    I  cannot  say  anything  further. 

{Chairman,)  Mr.  Hume  Williams,  has  Mr.  Winhy 
ever  put  a  figure  on  his  obim  7 

(Mr,  Hume  Williams.)  Approximately,  £90,000  is 
the  oladm  against  Mr.  Winiby  by  pMeDum's  executors 
under  the  twb  agreements  wkh  the  accruing  liaJbility. 
I  am  not  sure  that  Mr.  Winiby  ever  has  put  a  figure  on 
his  claim. 

{Mr.  Tatham,  Mr.  Winlby's  solEoitor.)  Yes,  he  has 
sent  in  a  daim  to  the  conipaniy  on  two  or  tnree  occasions. 
The  last  daim  was  £522,000,  but  that  is  without  taking 
into  oonsideratiion  the  claims  of  other  sufb-con<tiactors. 

(Mr.  Hume  Williams,)  I  rather  understood  you  to 
mean  his  daim  against  the  l^nanBvaal  Government. 

{Chairman,)  Against  the  company  and  against  the 
Transvaal  Government. 

{Mr,  Winbif,)  Both  of  them.  The  daim  has  been 
sent  direct  to  tiie  company. 

(Chmrm^n,)  I  suppose  you  had  no  relation  wiith  the 
Government  directly  ? 

(Mr,   Winby,)  Not  directly. 

« 

{Chairman.)  The  person,  or  rather  the  corporatuon, 
you  looked  to  was  the  company  ? 

{Mr.    Winby,)  NiatureUy. 

(Chairman.)  And  your  damn  against  them  was 
£522,000,  but  does  that  indude  the  £90,000? 

(Mr.  Winby.)  Yes,  the  £90,000  is  induded  in  that. 
The  daims  of  Tdeman's  exeoutoxs  are  induded  in  that. 

(Mr,  Ashmore.)  You  say  there  axe  other  daims  besades 
that? 

{Mr,  Winby,)  There  are  other  claims — that  is  to  say, 
frotm  suib-conftnu!tora.  When  I  took  the  contract  for  the 
line  I  covered  myself  by  ordering  the  whole  of  the  mate- 
rials necessary  for  the  ooonpletion  of  the  line,  and  when 
the  line  was  stopped,  though  I  had  about  between  16,000 
and  20,000  tons  of  nMuberiaJs  on  the  water  and  there,  and 
I  had  also  7,000  or  8,000  tons  of  materials  lying  upon 
the  dock  side  which  had  not  been  shipped,  and  roUing 
Ftock  and  other  things,  and  I  have  not  yet  received  from 
those  sub-contTBctois  thoir  claims  againH  roe  oonsequent 
upon  the  stoppage. 

(Chairman,)  Do  vou  remember  when  your  work  was 
definitely  and  ftnaljy  stopped  ? 

(Mr.  Winby.)  It  was  never  definitely  stopped.  We 
wre  never  told  we  were  not  to  g^  oil  We  were  always 
(niOETned  :  "  We  are  going  on  this  week,  or  next  wedc, 
or  next  month,"  and  so  on.  The  only  mode  by  which 
we  were  sbonped  was  that  aft^er  laying  out  the  route  of 
the  Hne,  ana  surveying  it,  and  contouring  it  aU  the  way 
tlii^oogh,  we  had  to  make  definite  plans  and  sections  for 


every  10  kilometres,  and  those  sections  were  sent  con- 
secutively to  the  railway  company  for  the  approval  and 
signature  of  the  engineer  of  the  railway  conLpany,  and 
adso  of  the  railway  commissioner  for  the  Tconsraal 
Government,  and  they  were  duly  returned,  and  we  pro- 
ceeded with  the  work  as  we  went  adong,  but  after  fini^- 
ing  to  kilometre  119,  Ihe  plans  were  sent  on  to  the  rail- 
way company  fior  those  sigriatiires,  and  they  were  never 
returned. 

[Chairman.)  When  were  they  sent  on  ? 

(Mr.  Winby.)  They  were  sent  on  in  the  eanlry  part  of 
i.895,  and  up  to  August  or  September,  1806,  the  wh<da 
pkms  for  the  line  tmoughout. 

(Chairman.)  If  there  is  a  poiot  of  time  at  which  yoii 
were  sifcopped  it  was  when  you  had  sent  in  the  pka»  for 
the  necessary  authorisati<m,  and  did  not  receive  them 
back. 

(Mr.  Winby.)  Precisely  so. 

(Chairman.)  And  you  put  that  as  in  Augucit  and  Sep- 
tember, 1895? 

(Mr.  Winby.)  No,  I  put  that  from  about  June  to  July. 
1896.  I  can  give  you  the  exact  date,  but  I  have  not  it 
with  me  now. 

(Mr.  Hums  WiUiams.)  Mjy  dients  have  had  a  letter 
from  the  ^nilidtor  to  the  Treasury,  who  says  that  the 
Aittomey-Oeneral  would  desire  a  short,  independent 
siatement  of  his  position  in  reference  to  this  matter  to 
ibe  put  to  you,  and  it  would  greatly  assist  him  if  we  ocvM 
send  a  telegram  to  Mr.  Parker  to  let  him  krkxw  when 
you  would  be  likely  to  take  that  bnindi  of  the  oaSa  I 
suppose  that  is  in  ignomnoe  of  the  fact  that  we  had 
already  stated  part  of  the  case  to  you.  I  do  not  know 
what  oouroe  you  are  going  to  take  with  regard  to  this 
gendeman,  Mr.  Winiby,  but  if  you  are  going  to  take  his 
evidence 

(Chairman.)  Oh,  no.  We  have  got  the  outline  of  his 
daim.    We  have  nothing  to  do  wi&  its  merits. 

(Mr.  Hume  Williams.)  Then  p*»ihapB  at  some  con- 
venient time  to  yourse^  you  would  allow  Mr.  Parker  to 
make  a  choit  statement  to  you.  I  suppc«e  he  would 
more  'directly  represent  the  Attorney-  Gendtral  than  I  do. 

(Chairman.)  If  you  could  communicate  to  him  tiie 
reference  we  propose  to  ouredves  as  to  the  eoope  of  the 
inquiry  and  as  we  have  laid  it  down,  and  ask  Mr.  Parker 
if  he  can  send  any  statement  in  writing  to  us  to  show 
that  he  is  within  that,  then  we  will  consider  that. 

(Mr.  Hume  WiUiams.)  You  would  rather  not  hear 
him  aigue  the  question  of  his  locU'S  standi.  You  wooid 
anther  have  it  in  writing? 

(Chairman.)  I  tibink  so,  in  the  first  place.  At  present 
I  do  not  see  how  he  can  'have  any  heus  standi  at  aill  here. 
Putting  it  in  the  bnoadest  tenns,  what  has  he  to  do  with 
the  vahdity  of  the  concession  except  that  he  is  interested 
in  it  hereafter  ? 

(Mr.  Hume  WiUiams,)  Except  he  is,  as  we  say,  vitaUlT 
interested  in  its  duzation 

(Chairman.)  Many  people  are  very  mudi  interested 
in  concessions.  You  oould  get  every  employ^  in  a  rail- 
way who  would  have  an  intereBb  to  come  forwaid.  It  is 
a  question  of  degree.  You  might  have  a  very  large  inte- 
rest in  concessions,  but  unless  peopHe  oome  forward  as 
witnesses  to  say :  "  Under  one  of  these  heads  we  say 
this  concession  is  valid  or  inivalid,  or  it  is  oontrary  to 
the  Oonvention,"  and  -^e  like,  I  do  not  see  they  have 
any  ri^ht  to  be  heard  at  aU  here.  It  would  allow  an 
indefiniite  nunxber  of  people  to  come  here  and  air  their 
views. 

(Mr.  Hume  WiUiams.)  That,  of  course,  you  would 
not  toleratt*. 

(Chairman.)  Just  see  what  the  Atbomey-General's 
position  is.     He  has  an  interest  in  a  iegacy  of  Toleman's. 

(Mr.  Hume  WiUiams.)  Yes. 

(CiMirman.)  That  is  a  very  long  way  off  this  conces- 
sion. 

(Mr.  Hume  WiUiams.)  I  submit  not  becanse  the 
executors  of  Toleman  having  got  those  substantial  judg- 
ments against  Winiby,  and  being  mcitgagees  of  his  sa 
well  their  on<ly  security  x^n^^^^y  ^  that  £90,000 
l>eyOnd  the  rolling  stock  that  they  have  had,  is  the  con- 
tinuance of  Winbjr*s  conftmct  and  his  ckum  agaitnat  the 
company.  Supposing,  if  I  might  presume  such  a  thing  for 
a   moment,  that  you  were   to  repoi:<b  something  nhioh 
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wttkl  uuiul  the  concesiozL  for  tiie  future,  aod  Mr. 
Wwby  was  to  bouig  hia  ootion  against  the  coinpoaij,  as 
jou  said  tbe  other  day,  for  BpeciHc  penfomiaiico  of  the 
vork,  tile  oompazvy  would  nob  uxmntuially  uniiwor :  '*  We 
cannot  allow  you  to  oomplete  a  contract  with  regard  to 
which  tbe  oofnceseion  has  gone.  How  can  we  aUow  yoii 
tci  oonatruct  a  railiray  in  respect  of  which  th«  ooncession 
ia  gOQe  1 "  Wlhere  wooAld  our  liflfbt  of  action  ibe  ?  It  may 
he  a  good  oauae  of  aotion  or  a  bad  one,  but  it  showa  our 
interest  in  it. 

(Chairman.)  Nobody  disputes  you  are  interested  in  it 
at  aU ;  but  the  argumeciJk  you  hare  just  put  to  us  reaUiv 
woiikl  coyer  anj^body  wtto  h'ad  some  pecuniary  interest  in 
a  concession  :  that  is  to  say,  if  theore  was  a  railway  com- 
pany, or  a  water  company,  there  are  many  persons  who 
are  interested  in  iits  maintenance,  and  they  would  have 
a  right  to  come  here  and  make  separate  speeches  on  the 
matter. 

{Mr.  Aahmore.)  And  nhsy  not  Mr.  Wini^y's  sub-con- 
traotors? 

(Chairman.)  I  thinic  we  went  beyond  wihat  we  need 
have  done  in  even  hearing  the  outline  of  Mir.  Winby's 


(Mr.  Hume  WHJiams.)  I  wil'l  take  the  intimation  you 
have  given  me,  and  I  will  oommuaioate  with  Mr.  Parker, 
and  he  wiU  lay  a  statement  before  you  as  to  what  Iocils 
standi  he  may  hare. 

{Mr.  Winhy.)  Would  you  allow  me  to  correct  a  state- 
meoit  that  I  made?  I  said  July,  1895.  It  was  July, 
18M. 

{Chairman.)  In  July,  1884,  you  were  stopped. 

{Mr.  TVinby.)  Yee. 

{Chairman.)  TVlhat  adbion  did  you  take  as  far  as  the 
compiHiy  were  concerned  when  you  were  stopped  ?  Did 
you  oonununicafte  with  the  oompany  or  not  7 

{M¥.  Winby.)  I  continually  communicated  with  the 
company. 

{Chairman.)  You  continually  oomanundcated  ? 

{Mr.   Winby.)  Yes. 

{€hairman.)  What  was  the  general  nature  of  your 
oonnnunications  ? 

{Mr.  Winhy.)  Constantly  asking  whether  we  were  to 
go  on  ;  and  -also  asking  for  orders,  and  for  them  to 
send  us  approved  plans  in  order  that  we  might  go  on. 
We  were  told  again  and  again  that  we  should  go  on, 
and  our  instructions  were  as  to  how  far  we  should 
anrvey  die  line  ;  but  beyond  the  construction  up  to  the 
110th  kilometre  we  could  not  go  on  any  further. 

{'Chairman.)  You  did  not  litigate  the  matter? 

{Mr.   Winby.)  No. 

{Chairman.)  Did  you  make  any  complaint  to  the 
company  ? 

(Mr.  Winby.)  Constantly. 

(Chairman.)  And  immediately  on  being  stopped? 

(Mr.  Winby.)  Immediately  and  continuously  after* 
warda 

(Chairman.)  That  was  with  the  representative  of  the 
company  in  Africa? 

(Mr.  Winby.)  That  was  with  the  representative  of 
the  company  in  Africa,  and  also  with  the  representative 
of  the  company  in  Paris  and  here. 

(Chairman.)  Do  you  say  that  tJhe  company  both  in 
Paris  and  in  South  Africa  were  fully  informed  dl  the 
difficulties  that  you  were  encountering  in  June  and 
July,  1894? 

(Mr.  Winby.)  Thoroughly  and  fully,  both  by  letter 
and  personally. 

(Chairman.)  Have  you  oopies  of  the  correspondence 
which  took  place  then? 

(Mr.    Winby.)  Yes,  we  have. 

(Chairman.)  I  think  we  ought  to  have  that — ^I  do  not 
say  the  whole  of  the  correspondence,  but  if  you  have 
got  letters  to  show  that  you  constantly  and  fully  ad- 
rised  the  company  both  in  Paris  and  in  South  Africa 
as  ik>  the  position  in  June  and  July  and  onwards, 
1  lAould  like  to  have  those  letters. 


(Mr.   Winby.)  Yes.    I 
that  while  I  said  that 
which  we  were  stopped 
with  the  work,  we  had 
water  and  coming  over, 
after  thai  time,  so  we 
woifks   and   things     but 

4328. 


should  like  to  explain  to  you 

July,   18§4,   was  the  time  at 

from  want  of  plans  to  proceed 

at  that  time  materials  on  the 

which  of  course  would  come 
were  stopped  as  far  as  earth- 

we   were  not  stopped  as   to 


sending    materials    forward ;    and    that   is   the   reason         jf|.^ 
why  we  had   such   a  very  laxge  amount  of  materials  fli.  ff,  c' Lea. 

there,  because  we  expected  this  was  only  a  temporair         

stoppage,    and   that  is  the  reason  why  Tve  had  such  14  Dec.  1900. 

a  very  large  staff  of  agents,  engineers  and  men  on  oar       

hands,  whom  we  coula  not  get  rid  of  for  a  very  long 
time. 

I  Mr.  Ashmore.)  You  were  prevented  in  July,  IK4, 
from  proceeding  further  than  the  il9th  kilomf&e? 

(Mr.   Winby.)  Yea. 

(Mr.  Aahm^are.)  But  on  the  line  between  the  begin- 
ning of  the  119teh  kilometze,  you  continued  working 
more  or  less  up  to  wihat  time? 

(Mr.  Winbtf.)  1  should  say  it  would  certainly  be 
beyond  this  time,  two  or  three  months,  buft  I  cannoi 
tell  you  exactly  from  memory.  I  can  get  that  informa^ 
tion  for  you. 

(Mr.  Hume  WHliams.)  It  must  have  been  after  the 
last  issue,  because  out  of  that  large  advances  were 
made. 

{Mr.  Winby.)  We  naturally  went  on  as  fir  as  we 
possibly  could  do. 

(Chairman.)  You  would  use  all  the  materials  that 
were  in  transit  when  you  stopped  in  1894? 

{Mr.  Winby.)  That  we  did  not  do.  We  had  enough 
material  that  would  go  up  to  the  129th  kilometre : 
but  we  had  some  50  miles  of  rails. 

{Mr.  Loveday.)  You  completed  ihe  sections  that  had 
been  passed? 

(Mr.  Winby.)  We  completed  the  sections  that  had 
been  passed  and  no  more.     We  could  not  go  further. 

(Chairman.)  The  date  of  the  completion  of  the  last 
you  cannot  give  us  now ;  you  will  supply  us  with  any 
correspondence  that  passed  between  you  and  bhe  com- 
pany? 

(Mr.   Winby.)  Yes. 

(Mr.  Hume  Williams.)  You  have  the  contract  between 
this  gentleman  and  the  company  providing  that  he  shall 
ship  independent  of  engineers'  certdficates  ;  and  he  has 
to  receive  payment  independent  of  engineers'  certifi- 
cates. 

(CJiairman.)  I  do  not  think  we  can  go  into  that. 

(Mr.  Hume  Williams.)  Only  with  reference  to  what 
we  allege  to  have  been  the  existing  Trust  when  the 
second  issue  was  deposited  in  the  joint  names  of  the 
president  of  the  company  and  Van  Blokland.  Our 
claim  against  the  Government  is  thafthis  issue  could 
no%  be  made  without  the  consent  of  the  contractor — 
this  second  issue. 

(Chairman.)  The  debentures? 

(Mr.  Hume  Williams.)  Yes,  the  debentures.  He  only 
gave  his  consent  on  the  terms  that  the  proceeds  should 
be  put  in  the  joint  names  of  l^e  president  of  the 
company  and  Van  Blokland,  and  that  out  of  that 
advances  were  to  be  made  to  him,  which  was,  in  fact, 
done  to  the  extent,  I  think,  of  nearly  £200,000  ;  and, 
of  course,  our  allegation  is  that  that  was  a  Trust  wnich 
the  representative  of  the  Transvaal  Qovernment  had 
accepted,  and  that,  presuming  we  could  prove  that  he 
had  wrongfully  refused  in  the  future  the  payments  to 
be  made,  that  gives  us  a  cause  of  action,  and  with 
reference  to  that  it  is  miaterial  to  know  that  the  con- 
tract between  this  gentleman  and  the  company  did  not 
provide  what  is  ordinarily  the  case  in  a  railway  con- 
txact,  namely,  that  he  should  be  fxaid  only  on  the 
engineer's  certificate  for  the  value  of  the  work  done, 
but  it  provided  generally  it  was  to  be  paid  out  of  the 
various  dssues  to  be  made,  and  the  issues  could  not  be 
made  without  his  consent,  because  it  was  that  IKat 
enabled  him  to  impose  the  terms  of  this  money  being 
deposited  in  the  joint  names.  That  is  t£e  only  reason 
on  which  that  could  have  any  matberiality,  if  you  thank 
fit  to   have  it. 

(€hairman.)  I  do  not  think  so.  You  will  have  full 
liberty  hereafter  with  regard  to  that. 

(Mr.  Evan-Thomas.)  May  I  just  say,  sir,  that  the 
last  payment  under  the  authority  of  the  Minister  to 
Messrs.  Westwood  and  Winiby  was  on  the  20th  Fdl>- 
ruary,  1896,  and  that  between  August,  1894,  tHe  t££L6 
mentioned  by  Mr.  Winby,  and  the  end  of  Decemibp 
they  received  £341,181  advances.  It  is  all  set  oat  iJft 
my  case  here. 

(Mr.  Hume  Williams.)  Out  of  that? 

(Mr.  Evan-Thomas.)  Chit  of  tEat'fund.  OTie  figures 
are  all  set  out  here. 
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Mr,  {Mr,  Hume  Williami.)  That  is  on  the  hnes  of  the 

O.  H,  C.  Lea,  arrangement. 

14  D«c~~iqAO       ^^^'  ^^^^'^^^"^^•)  I  oJily  mentioned  it  wiUi  regard 
^^'  to  the  date.    There  were  enormous  payments  to  Messrs. 
Weatwood  and  Winby  between  Ajugust,  1894  and  2(>th 
Februaiy,   1895. 

{Chairman.)  I  only  asked  this  question  of  Mr.  Win/by 
with  regard  to  the  dates.  I  understand  tou  to  accept 
what  he  says  wtHh  regard  to  his  complaints  to  the 
company. 

(Mr.  Evan-Thomas.)  I  could  not  accept  it. 

(Mr,  Hums  Williams.)  I  presume,  sir,  as  you  have 


not  asked  Mr.  Winby  an3rthing  on  the  subject,  you  are 
satisfied  of  his  innocence  with  referen<ce  to  any  contract 
made  by  the  Oppenheims  as  to  what  1  may  call  the 
division  of  the  plunder. 

(Chairman,)  We  have  not  gone  into  that  at  all. 

(Mr.   Hume   Williams.)  We  are  prepared  to  tender 
evidence  if  you  think  fit  upon  that. 

(Chairman,)  Is  anybody  else  present  who  wishes  to 
be  heard  to-day? 

(There  was  no  response.) 


TWENTIETH    DAY. 


ALBANY  BUILDINGS,  47,  VICTORIA  STREET,  WESTMINSTER 


Wednesday^  ^Qih  January^  1901. 


PRESENT  : 

The  Hon.  Alfred  Lyttelton,  k.c,  m.p.  (Chairman). 
Mr.  A.  M.  Ashmore,  c.m.g.  |  Mr.  R.  K.  Loveday, 

Mr.  Bernard  Holland,  Secretary. 


SELATI  RAEUWAY  CONCESSION  (Continued). 


(Chairman.)  I  understand,  Mr.  Thomas,  that  you  wish 
to  add  something  to  'what  you  said  on  the  last  occasion'  ? 


(Mr,  Evan  Thomas,)  Yes. 


Mr.  Evan  Thoilas,  recalled ;  and  Examined. 


jj^^  (Witness.)  In  the  first  place,  on  behailf  of  the  share- 

EvanThonms  'holders,  there  is  one  point  I  wanted  to  draw  attention 

to,  and  that  is,  a  letter  of  the  4th  August,  which  appears 

30  Jan.  10'' iQ.  on  page  36  of  the  18th  Day.     A  teiegrami  is  set  out  in 

that  letter  which  is  a  letter  from  Baron  Oppenheim  to 

Beelaerts  von  Blokland,  ''  Also  that  guarantee  be  given 
to  repay  the  sums  unduly  placed  to  the  debit  of  the 
Government."  That  was  a  mistake  that  was  made  by 
the  Local  Board  in  cabling.  I  have  here  the  press  copy 
of  the  original  cable  that  Dr.  lie^  ds  sent  to  Beeiaerts  von 
Blokland,  and  the  right  word  is  ''  ooiupany."  It  should 
read  "  placed  to  the  debit  of  the  company." 

3346.  (J/r.  Ashmore.)  I  think  we  have  the  correct  word 
in  the  original  documents  sent  to  us  by  Mr.  Henderson? 
— ^Tes,  but  I  thought  as  there  wsa  a  (Contradiction  between 
the  two,  you  might  think  this  was  the  official  and  the 
other  was  the  mistake.  Of  course,  that  has  a  very  im- 
portant bearing  on  the  question  of  the  company  being  in 
the  guarantee,  because  as'  it  was  to  repay  to  itself,  it  is 
quite  dear  that  the  company  could  not  undertake  to 
repay  anything  to  itself. 

3847.  The  original  words  of  that  were  in  French  7- —Do 
you  mean  of  tho  letter  or  the  telegram? 


3848.  The  letter?— The  letter  was  in  French,  but  the 
original  telegram  from  the  State  ^Secretary  tr>  Yoa  Blok- 
land was  in  Dutdi. 

3849.  The  telegram  quotes  the  words  contained  in  the 
letter  of  the  Secretary  of  j:^tate  to  the  Local  Board.  The 
letter  of  the  Secretary  of  State  to  the  Local  Board  was 
in  French  ?— rNo,  in  Dutch,  but  the  Local  Board  sending 
their  own  telegram  to  Paris  put  the  word  **  Government" 
instead  of  "  Oompany."  They  corrected  it  four  days 
afterwards,  but  it  was  too  late.  It  was  after  it  had  gone 
in.  I  will  have  a  copy  of  that  made  for  you.  Now,  on 
the  Ist  Day  you  asked  me  a  great  numiber  of  questioiis, 
and,  of  course,  at  that  time  I  had  not  been  able  to  go 
into  the  particulars  of  the  sale  oi  shares.  I  should  like 
now,  if  you  will  allow  me,  first  to  rectify  several  points 
in  that  evidence  of  mine.  I  propose,  if  you  have  no  ob- 
jection, to  ask  very  shortly  a  few  questions  of  Mr.  Lea 
and  Mr.  Stephenson,  who  are  independent.  It  would 
be  more  satisfactory  to  me  if  you  will  allow  it.  Mr.  Lea 
is  the  solicitor  to  the  certificate  holders.  I  should  also 
like  to  ask  Mr.  Ogle  a  few  questions,  he  being  a  Director 
of  the  mercantile  company. 


Mr.  HSNBT  GooDWTN  sStkphskson,  called ;  and 


ed. 


Mr.  H.  G. 
Stephetison. 


3850.  (Mr.  Evan  Thomas.)  Peiliaps  I  may  be  allowed 
to  read  my  questions.  You  were  acting  for  ihe  Trustees 
at  the  time  of  the  sale  of  tlie  shares  ? — ^Yes,  my  firm  were. 

3851.  You  knew  one  of  the  Trustees,  Sir  Alec  "Wiison, 
agreed  to  act  at  my  request  ? — l^at  is  so. 

3852.  And  that  I  was  exceeddngly  anxious  tliat  both 
his  interests  and  those  of  everyone  who  might  buy  the 
shares  should  be  properly  cared  for? — ^Yes,  I  think  you 
were. 

3853.  Did  we  take  great  trouble  for  some  weeks  ip 
getting  the  papers  apd  the  concesfidon  in  order? — ^Yes. 

(Chairman%.)  I  aon  afraid  these  questions  are  rather 
too  leading  in  form.  Try  and  put  them  eo  that  Mr. 
Stepheneon  can  giro  his  own  aooount  of  the  matter. 


(Witness.)  I  was  acting  for  the  Trustees  when  iliis 
issue  was  made  or  when  the  shares  were  sold,  and  I  went 
most  carefully  into  t3iis  matter.  I  should  say  I  was 
certainly  three  weeks  or  a  month  going  into  ali  tiw 
details,  and  if  there  was  anything  that  frtruck  me  or 
occurred  to  me,  I  used  to  ask  Mr.  Evan  Thomas  to  get 
me  any  documents  which  I  thought  were  necessary  or 
anything  I  wished  for  that  occurred  to  me.  Mr,  Ev.in 
Thomas  used  to  give  me  whatever  I  asked  for.  On  cne 
or  two  occasions  I  saw  Baron  Oppenheim,  and  I  saw  Mr. 
Warnant,  and  I  saw  the  secretary  of  the  company,  and 
I  asked  them  certain  questions,  jjarticularly  in  regard  to 
the  shares.  I  got  all  the  information  that  I  could  get» 
and,  as  far  as  the  information  I  got  went,  it  explained  the 
difierent  points  that  had  occurred  to  mo.     Now,  air,  in 
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regard  to  the  docaments  that  were  shoivn  to  me,  I  saw^ 
no  letters  of  any  sort  or  kind  or  anj  correspondence 
nor  was  1  awure  of  the  existence  of  anj  oorreepondeiice 
whatever  ibetween  the  Government  and  the  canLpany,  or 
between  the  Goverrment  and  anybody,  impeaching  or  in 
aay  way  disputing  -the  Wamant  contract  for  the  constnic- 
tioEi  of  the  railway  after  the  date  of  the  l4th  June  and 
the  1st  of  August.  If  you  remember  the  14th  June  was 
when  there  was  a  correspondence.  I  think  it  was  the 
14th,  but  I  foiget  the  -exact  date.    It  was  in  June. 

3854.  {Mr.  Askmore.)  1894?— Yes.  TJbe  laetw.date  wa* 
either  the  let,  2nd,  or  3rd  August.  I  know  it  was  the 
beginning  of  August  when  the  issuie  of  tJie  debentures 
was  considered,  and  a  telegram  was  sent  which  I  treaited 
as  being  a  settlement  all  rouud  as  (between  the  Gtyvern- 
ment  and  the  company. 

3865.  (Chairman.)  What  telegram  do  you  refer  to? — 
I  think  the  telegram  wae  aent  from  Pretoria.  1  think 
it  was  the  1st  of  August,  speaking  from  memory ;  I 
know  it  was  early  in  August.  It  was  the  question  of 
<ihe  issue  of  the  deibentures. 

3856.  Between  the  14th  June  and  the  1st  of  August 
you  were  aware  of  that  correspondence? — I  was  quite 
aware  of  that. 

3857.  That  raised  in  a  perfectly  pJain  form  the  con- 
troversy which,  existed  between  uie  Iransvaal  Govern- 
ment and  the  Oppenheims? — ^That  is  so. 

3856.  What  is  the  telegram,  and  what  are  its  terms 
which  you  regarded  as  having  settled  that   matter?— 
I  iJiink  you  have  the  teiegram  m  evidence.   It  was  a 
telegram  in  August  authorising  the  issue  of  the  deben- 
tures.   If  you  look  at  the  letters  you  will  see  the  con- 
dition was  put  that,   ''unless  this  question  be  settled 
definitely  now  in  regard  to  the  Waniant  contract,  we 
wiOi  not  prooeed  wit}*!  an  issue  or  the  confitruotion  of 
the  railway."     Following  on  that  came  the  telegram, 
"Issue  the  debentures,"  and  some  other  tenus  which 
you  will  find  in  the  telegram,  which  I  cannot  rememiber. 
I  saw  a  copy  of  the  resolution  of  the  executive  com- 
mittee dated  31st  July,  in  which  you  will  see  it  says 
the  Executive  Council,  after  taking  into  consideration 
the  correspondence  carried  on  and  the  opinion  of  the 
Government  Commissioner,  resolved  to  direct  the  Secre- 
tary of  State  to  send  the  following  telegram  to   the 
Minister,   Mr.    Beelaerts  von   Bro£land.     This  is  the 
telegram:    "You  may  sanction  Selati  ol)Iigaitions  issue 
£1,COO,000,  manimum  86  net  on  oonditiim  (1)  The  con- 
cession modilfied  as  written  to  local  board."    Those  were 
some  modifications  in  favour  of  the  Government  which 
they  wished  made  in  the  concession.     '^2)  That  guaran- 
tee be  given  that  all  sums  which  cannot  be  reasonably 
raised  against  the  company  should  l^e  refunded.  (3)  Tha*^ 
proceeds  paid  in  the  name  of  yourself  and  trustee  of 
the  company."     From  that  date  down  to  January  or 
February*  T  never  <heard  of  any  dispute  or  any  ques- 
tion being  raised  in  regard  to  tliis  Wamant  contract. 
As  far  as  I  was  aware  'ti^e  mattcrr  was  closed  then,  and 
it  is  inconceivable,  or  at  least  it  was  from  my  point 
of  view,  that  nothing  should  have  taken  place  dt  any 
sort  or  kind  between  Aug^ost  1st  and  February  on  the 
question  of  the  contract  if  it  was  still  an   unsettled 
matter.     That  is  exactlv  the  nosition   that  I  took   at 
that  time,    and  I  venture  to  think  it  wa?  not  a  very 
unreasonable   one.      In    addition    I    would    point    out 
that  my  attenti<5n  was  called  to  the  fact  that  on  the 
27th  June  the  dividend  was  paid  bv  the  Government 
to  the  company.     I  tliink  it  was  the  27th  June,  but 
at  any  rate  it  was  subsequent  to  the  correspondence. 

3859.  (Ifr.  Ashmore,)  It  was  not  sulWquent  to  the 
1st  of  Aupust  ?— No  ;  but  it  was  subsequent  to  the 
letters  of  the  14th  June. 

3860.  But  not  subsequent  to  this  telegram? — I  look 
upon  the  telegram  as  the  result  and^  tne  outcome  of 
what  passed  between  the  parties.  Tliat  is  all  I  hnd, 
and  that  is  all  I  could  go  upon. 

3861.  (Chairman.)  Do  you  mean  to  say  you  did  not 
nee  any  of  the  letters  or  hear  of  any  of  the  nesjotiations 
though  you  were  in  communication  daily? — ^None  since 
those  dates. 

386B.  But  before?  You  saw  this  telegram  on  the 
3l8t  July?— Yes  ;  and  the  previous  correspondence. 

3863.  You  saw  all  the  previous  correspondence? — 
Yes,  certainly  I  did,  up  to  the  14th  June,  1894. 

3864.  Then  I  misunderst-rtod  you.  I  thought  rou  said 
you  had  not  seen  it? — No;  I  saw  all  the  correspon- 
dence. I  want  to  draiw  your  attention  to  what  carried 
great  weight  in   my  mind.     It  says,    ''The  Executive 

•Witness  subsequentlv  desired  to  correct  this  by  say- 
ing, '*  Down  to  some  period  after  February,  1895.*' 


Council,  after  taking  into  consideration  the  correspon-    3/^.  ff^  q^ 
dence  and   the  opinion   of   the  Government   Commie-    Stephenson. 
raoner."     That  correspondence  did  xaise  the  (question         - — 
in  most  explicit  terms,   and  it  is  recited  in  this  zeso-  30  .Ian.  1901. 

lution.     I  do  not  know  6hat  I  need  add  anything  to 

that.  All  I  want  to  point  out  is,  that  as  far  as 
I  know,  and  so  far  as  I  believed,  that  matter  was 
settled  at  that  date  on  those  terms  as  between  the 
Government  and  the  company.  I  was  not  aware  then 
of,  and  I  never  saw  at  that  time,  any  letters  or 
correspondence  impeaching  this  contract  subsequent  to 
that  date. 

3866.  (Mr.  A$hmore.)  Wh«ut  did  you  understand  by 
the  second  of  those  two  conditions? — ^''A  guarantee  be 
given  that  all  sums  which  cannot  be  reasonably  raised 
against  the  company  should  be  refunded.'  I  gathered 
from  that  that  the  Government  had  come  to  an  arrange- 
ment with  the  promoters  that  any  question  of  accounts 
— and  there  were  some  questions  of  payments  and 
bribes,  and  so  on — should  be  closed  and  settled  up 
or  a  guarantee  given.  That  wa|S  cm  arrangement  be- 
tween the  Government  and  the  promoters  themselves. 
I  see  here  they  say,  after  reading  4ihe  oorrespondeDce, 
•*Very  well.  Inow  you  may  proceed  with  this  matter 
provided  the  promoters  give  a  guanmtee  that  all  sums 
which  could  not  be  reasonably  raised  against  the  Com- 
pany should  be  refunded."  That  is  the  only  intel- 
ligible view  which  could  be  taken  of  it. 

3866.  With  regard  to  "  sums  which  cannot  be  reason- 
ably raised  against  the  company,"  it  seems  to  me 
there  are  two  subjects  of  controversy.  One  was  wntli 
rega  rd  to  a  sum  of  about  £20,000  or  something  of  that 
kind  ?— Yes. 

3867.  Which  Oppenheim  took  credit  in  his  accounts 
for  having  paid  in  the  Transvaal  ? — ^Yes. 

386a  And  the  other  sum  was  the  £400,000?— Yes. 

3869.  Did  you  take  any  measures  or  make  any  en^ 
deavour  to  ascertain  whether  anything  resembling  a 
guarantee  for  the  payment  of  £420,000  had  been  made  ? 
—No,  I  did  not  take  this  to  mean  the  £420,000. 

3870.  Did  you  take  it  to  mean  the  £20,000  7-^Ye8. 

3871.  W^as  that  mcney  refunded  tx>  the  company  ? — ^I 
believe  it  was. 

3872.  (Mr.  Evan  Thomas.)  It  was  agreed  to  be,  I  be^ 
lieve? — I  could  not  tell  at  thal^  time. 

3873.  (Mr,  Ashmore.)  You  dici  not,  in  fact,  take  any 
measures  to  ascertain  whether  that  money  had  been  re- 
funded or  not? — ^I  did  not  know  what  the  sum  was. 
All  I  had  to  look  at  wa»  to  see  that  as  far  as  the  legal 
position  was  concerned  this  concession  was  in  order. 
The  question  of  an  arrangement  between  the  lx)ard  and 
these  gentlemen  with  regard  to  a  sum  of  £20,000  is  a 
question  of  liability.  It  would  not  toLxh  the  ooncea- 
sion.  I  could  not  and  would  not  go  dnibo  the  question 
of  the  accounts  between  the  Government  and  -Uie  pso- 
moters. 

3874.  Considering  the  question  involved  might  possi- 
bly even  within,  I  suppose,  your  view  have  included 
the  £400,000,  was  it  not  within  tKe  fine  of  your  duty 
to  ascertain  whether  it  did  include  that  £400,000  or 
not? — I  think  I  did  ascertain.  I  asked  whether  any 
question  had  ever  been  raised,  and  wheitther  any  cor- 
respondence had  taken  place  further  on  the  f*iibject  of 
this  contract,  and  I  was  told  there  was  none,  and  I 
have  not  been  shown  any.  I  have  since,  but  I  was 
not  shown  any  ^it  the  time  in  any  shape  or  form.  I 
did  not  consider  that  that  applied  to  the  £400,000.  I 
thoufirht  the  question  of  itftie  contract  had  been  settled 
on  the  terms  of  certain  modifications  in  the  concession, 
and  that  sum  o"!  £20,000,  or  whatever  it  was.  was  to  be 
discharged  by  the  promoters. 

3875.  Between  the  date  of  the  telegram  and  the  date 
of  the  issue  of  the  shares  there  was  a  period  of  some- 
thing like  eight  months? — Yes. 

3876.  In  which  it  would  have  been  possible  to  clear 
up  any  doubt  which  might  have  arisen  in  your  irind 
in  the  matter?— A  doubt  did  not  arise  in  my  mind, 
becauso  here  I  was  in  the  month  of  February,  and  I 
had  the  assurance  that  no  question  of  any  kind  had 
been  raised  of  the  Warnant  contract. 

3877.  (Chairman.)  From  whom  did  you  liave  that  as- 
surance?— From  Henri  Wamant.  I  also  asked  Mr. 
Prodhomme,  and  I  also  asked  Baron  Oppenheim.  I  was 
shown  a  report  of  the  Oommissioner,  Mr.  6mit.  Thi."* 
is  a  report  of  the  Commissioner  of  Railways,  which 
was  shown  to  me  at  that  time,  and  there  is  my  hand- 
writing upon  it  at  that  period. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Mr,  H.  G.        (Chavrman.)  It  ia  dated  24th  July,  18M. 

^teph^n^m,       387a  (Mr.  Evan  TKomca,)  I  think  it  wae  presented 

on  f ioni    *^  *^®  Volksraad  on  the  26th  July,  1894  l--{Mr,  Stephen- 

__  *^-)  T^®  minute  says :  "  After  taking  into  consideration 
the  coirespondenoe  and  the  opinion  <A  the  (Sovernment 
Oonunissioner/'  I  presume  the  ''cpind0n*''  meant  there- 
port  of  the  Gorernmenit  Ooounissioner.  That  ia  the  report 
that  Tvafe  fehown  \o  n«e — iliat  very  document.  (Tfce  re-' 
port  waa  produced  and  put  in,)  That  was  the  report 
thiat  W6S  given  ix3i  us. 

3879.  (€hairmanJ)  You  see  the  first  condition  there 
and  the  Uiird  cocidiinon  -:  "  You  may  sanction  Selati  obli- 
gation issue  1,000,000,  86  net  on  condition.''  Then  there 
are  three  conditions  to  be  fulfilled.  The  first  condition 
is  that  the  concession  shou'ld  be  modified  as  written  to 
local  board  ? — Yea,  tbat  was  done. 

3880.  What  was  ifhe  modification  upon  which  this  issue 
was  oonditionBl  7 — There  were  various  modifications  in  ^e 
terms  of  the  oonoession  whidi  weie  madie,  and  which  I 
think  are  fiihown  in  r^  ink. 

3881.  You  say  that  was  the  fint  condition.  What  step 
did  you  take  to  see  that  that  had  'been  carried  out  7 — 1 
asked  to  see  the  concession,  and  I  was  shown  the 
modification 

3882.  Were  you  shown  ilie  letter  written  to  the  local 
board?— Which  letter t 

3883.  The  Idtter  or  commumcation  which  is  here  re- 
ferred to,  namely,  that  the  concession  was  modified  as 
written  to  local  board? — Certainly.  It  is  in  the  pre- 
vious correspondence  of  June.    . 

3884.  You  satisfied  yourself  that  that  modification  had 
been  made  in  the  conceesian  ? — ^Yes,  I  think  there  were 
various  modifications. 

3885.  That  is  the  first  condition.  You  had  told  Mr. 
Ashmoro  what  you  thought  the  second  condition  implied  ? 
—Yes. 

3886.  What  steps  did  you  take  to  see  that  that  had 
been  fulfilled  ? — ^I  cannot  say  that  I  took  ateps  to  see  that 
it  had  been  fulfilled,  but  I  was  told  that  this  matter  had 
heen  settled  as  between  the  Oppenheims  and  the  Grovem- 
ment. 

3887.  Did  Mr.  Thomas  tell  you  that,  or  did  Baron 
Oppenlieim  tell  you  that^  or  who? — ^Both  Wamant  and 
Oppenheim  told  me  that  that  matter  had  been  aettled. 
I  asked  Mr.  Prodhomme  also.  I  asked  if  there  was  any 
correspondence  or  documents  since  then.  Nothing  had 
been  raised  as  far  as  I  was  informed,  and  as  far  as 
I  can  see  from  that  date  to  this,  I  have  seen  nothing. 
I  eaw  that  on  the  27th  of  June  the  dividend  was  paid, 
and  I  never  heard  of  any  other  question  radaed  about 
that  contract.  I  could  not  put  it  stronger  i^n  that.  It 
is  not  an  unreasonaible  view,  is  it,  air? 

3888.  1  am  going  to  aak  you  as  to  that.  Take  the  thin) 
condition.  I  am  stating  now  what  I  understand  it  to 
mean,  and  you  wiH  correct  me  if  I  am  wrong.  It  nays 
that  proceeds  of  the  debenture  issue  be  paid  in  the 
name  of  "yours^^lf."  Who  is  "yourself**  there? — ^Bee- 
laerts  von  Bloklftnd. 

3889.  That  is  the  representative  of  the  Transvaal 
Government  ? — ^Yts 

3890.  "Aaid  the  trustee  of  the  company"? — ^Yes. 

3891.  That  is  to  f^y  that  the  oondition  of  the  issue 
was  that  the  proceeds  should  be  put  to  a  joint  account  7 
—Yes. 

3892.  Did  that  convey  te  your  mind  that  matters  had 
been  entiTely  adjusted  ?-^Yes,  I  think  00.  I  think  putting 
the  funds  into  a  joint  account  wae  a  very  wise  precaution 
to  have  adopted. 

3893.  Did  it  indicate  to  your  mind  (because  it  is  an 
wiusual  course)  that  questions  had  been  adjusted,  or 
did  it  not  rather  indicate  to  your  mind  that  security 
had  to  be  taken  that  the  issue  of  those  debentures  as 
between  iAie  company  and  the  Government  should  be  pro- 
perly applied  7 — No.  I  'tihought  it  was  a  question  as  be- 
tween the  Oppenheims  and  the  Government  that  they 
wiehed  to  have  it  put  in  the  joint  names. 

3894.  The  Oppenheims  were  representing  the  company, 
they  were  the  only  directors  of  the  company  at  tHat 
time? — Cflearly.  The  correspondence  sHowed  there  had 
%aen  questions — T  mean  the  correspondence  of  June, 
and  I  thuik  this  was  a  reasonable  and  not  unnatural 
safeguard  to  prevent  any  wrong  debits  or  wrong  pay- 
ments so  that  the  Government  Commissioner  or  Am- 
bassador should  be  able  to  see  how  tlie  moneys  were 
applied,  rsud  that  was  done.  It  was  put  in  the  joint 
names. 


3696.  Ko  doubt,  and,  of  ooutrse,  it  is  not  right  tx>  read. 
the  subsequent  events  into  it?— ^o. 

3896.  You  weire  acting  at  tfie  time,  of  coufrse  7— Cer* 

tainJy. 

3697.  But  with  the  knowledge  you  have  now,  70a 
wouJd  have  regasded  tftiia  provoeo,  that  the  piroeeeda 
should  be  paid  into  joint  <kxx>unt,  as  inddoating  that  the 
m«bber  had  been  entnrely  adjusted  on  a  satisfiutory  asd 
amdoaUe  footing  ?— 'I  dooked  at  it  merely  as  an  ofdinaiy 
and  very  reasonable  precaution.  I  had  notiving  to  do> 
with  the  debenture  issue,  but  I  was  impressed  with-  the- 
fact  that  the  gentlemen  wlhio  issued  the  debentures  wea» 
satisfied.  They  would  never  have  leaned  the  debeoMxuea 
to  ^e  puibdic  unless  they  weie.  I  mecely  kxyked  ufran 
it  as  a  precaution,  and  a  very  natural  one  I  thought. 

(Mr.  Evan  Thomas,)  May  I  remaik  upon  that,  tluift 
the  issue  was  much  larger  than  the  oonceasion  aidow^, 
and  the  Government  natuialy  ddd  not  want  the  com- 
pany to  have  the  sole  control  of  aiU  this  money  before 
they  had  earned  it    That  waa  the  reai  exphuoation,  X 
think.    With  regard  to  this  repooit  I  shouUl  Hke  to  make 
a  remark.     I  meant    to   bring  this  out  in  asking  Mr. 
Stephenson  questions,  /beoaose  it  is  a  very  importaot 
matter.     We  asked  for  Mr.  Smfit's  report  to  the  Yoifrs- 
raed,  and  this  waa  given  to  us.     You  wi>ll  see  ithat  It  ia 
certified  a  tiue  copy. 

{Chairman,)  But  there  is  no  date  upon  it,  except  one 
that  ihae  been  written  afterwaids. 

(Mr,  Evan  Thomas.)  It  is  the  26th  July.  You  wifl 
find  it  is  dated  the  24th  July,  and  it  was  pareeemtod  ion 
the  26th. 

(Chairman,)  We  oan  verify  that  aitesmaxdA, 

(Mr,  Evan  Thomas,)  You  can  take  it  that  that  is  oor- 
leoL 

(Chairman,)  What  point  do  you  radse  on  thia? 

(Mr.  Evan  Thoma^s,)  There  is  the  transilat&m  of  the 
report  as  Mr.  Smit  presented  it  to  ithe  Yolksmad  (hand- 
ing document).  You  will  notice  two  significant  things. 
You  wi'M  notice  the  red  ink.  There  are  two  aJteratiions 
and  the  two  aJiteiations  are  the  aliksailonB  mode  bv  Mr. 
3mit,  which  he  really  did  make,  to  the  dispute.  The- 
copy  given  to  us  as  a  certified  copy  of  hia  report,  ooci- 
tains  no  mention  whatever  of  any  objection  on  bis  part 
to  the  Wamant  contract  or  to  the  financial  administra- 
tion of  the  oompany.  You  oan  take  it  that  aE  the  black 
is  ooireot  That  was  Mr.  Smit's  report  to  the  Yojka- 
raad  upon  the  Selati  Hallway  for  the  year  1893,  presented 
by  him  on  the  26th  July,  1894. 

(Witness,)  That  is  referred  to  in  ithe  reeoluticMi  of  the 
Executive  Ocunoil. 

3698.  (Chairman,)  That  we  have  just  been  dealing^ 
with? — Yes.  I  attach  great  impoitance  to  lAiat,  or, 
rather,  I  did. 

(Mr.  Evan  Thomas.)  It  contained  no  objections  what- 
ever, or  aifluaions  ^ihowing  that  the  Goveniment  had  an^ 
objection  to  the  lAniis  Wainnant  oontnict,   nor  did  he 
make  any  critioiem  on   the  financial  adminifrtontion  oi 
Otherwise  of  the  company.    Now,  in  fadt,  he  did. 

(Chairman,)  Where  does  this  transilflita<(m  come  from  7 

(Mr.  Evan  Thomas,)  That  tranalation  waa  found  affter 
the  last  meeting.  Mr.  broiilher,  who  is  here,  /was  look- 
ing for  some  papens  you  require,  and  he  found  this  tranfi- 
lation  from  ithe  Yolkstem  among  a  bundle  of  papers  we 
(received  fiitxm  Baris.  It  was  compared  with  our  cDocu- 
ments  which  we  had  at  the  time  of  the  sale  of  the 
shares,  and  at  the  time  of  the  Chancery  proceedings, 
and  it  was  found  that  all  this  was  left  out.  I  wrote 
at  once  to  Baron  Oppenheim,  and  said  we  had  disoareired 
that,  and  that  I  was  going  to  put  it  before  .the  Oomnni^- 
sionera,  and  if  he  had  any  explanation  to  make,  if  he 
would  send  it  to  me,  when  the  time  came,  I  wtntld  put 
it  before  them.  I  have  here  his  letter,  which  I  will  also 
put  in. 

(Chairman.)  When  did  you  receive  this  certi'fied  copy  7 

(Mr.  Evan  Thomas.)  At  the  end  of  1894. 

(Chairman,)  From  whom? 

(Mr.  Evan  Thoma.^.)  Baron  Oppenheim,  it  being  one 
of  the  documents  I  required. 

(Chairman.)  This  French  copy,  tranelBted  from  the 
Dutch,  and  purporting  to  be  the  Badlway  Commissicmer'a 
report,  was  sent  to  you  at  the  end  of  1894  7 

(Mr,  Evan  Thomas,)  Yes. 

(Chairman,)  It  w«fl  given  to  you. 


MINUTES  OF  EVIDENCE. 
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{Mr.  Evan  Thomas.)  Yes. 

{Witness.)  No,  iib  was  not  at  the  end  of  1894.  I  said, 
^rst  of  aH,  I  wanted  to  see  this  oociraepoodenoe,  and  I 
MKw  that  dooument. 

(Chairman.)  "What  we  Troolb  to  got  is  the  Mte. 

{Mr.  Evan  Thomas.)  It  was  either  0eceinl>er,  1694, 
•or  JaDoazy,  1895,  prerdous  to  the  sale  of  the  shsjes. 

{Chairman.)  This  French  document  was  received  from 
Oppenheixn  some  time  at  the  end  of  1894  or  the  begin- 
ning of  1896  ? 

{Mr.  Evan  Thomas.)  Yes,  previous  to  the  sale  of  the 


{Chairman.)  And  this  French  document  sb  received 
from  him  contained  no  serious  criticism  on  the  Wamant 
contract  i 

{Mr.  Evan  Thomas.)  N(me  whatever ;  no  mention  of 
it 

{Chairman.)  Since  the  last  meeting  jou  havie  found 'a 
document. 

{^Mr.  Evan  ThoToas.)  A  tittnsllation  of  the  report  taken 
from  the  Yolkstem  of  the  8th  August,  1894.  This  sets 
out  Mr.  Smit's  report. 

3899.  {Chairman.)  And  this  T>aper  you  have  handed  in 
to  me  is  a  translation  of  the  report  as  you  say  and 
believe  it  was  truly  preseoited  bv  Mr.  Smit  to  the 
Yolksraad? — ^Yes.  Mr.  Duxbury  noticed  at  once  that 
it  was  not  right,  as  we  sent  out  our  copy  with  an 
English  translation  to  Mr.  Hendeison,  and  Mr.  Dux- 
bury  pointed  out  at  diat  time  that  it  was  not  correct. 
He  did  not  at  that  time  attach  -any  importance  to  it. 

{Chairman.)  "By  the  correspondence  and  the  inter- 
views with  the  direotoro  here" — then  tliis  is  the  new 
piece — "and  from  a  contract  concluded  by  them"  ; 
then  it  goes  on,  "it  has  been  proved  to  me  that  the 
amount  granted  by  the  concession  of  £1,500,000  of 
debesitares,  of  which  £500,000  have  been  issued  and 
£500,000  is  share  capital,  will  not  be  sufficient  for 
the  completion  of  the  line."  What  is  the  meaning  of 
"  and  from  a  contract  concluded  by  them "  ? 


{Mr.   Evan  Thomas.)  That   is  the  Louis   Wamant    jif,.,  ^,  q^ 
cooLtiact.     That  is  the  onljr  mention  up  to  this  time    St^henwii. 

in  his   re^rt   of  tihe   Louis   Wanwnt  contract     He         

mentions  it  again  at  the  end  of  the  next  pangraph,  30  Jan.  1901. 
which  was  also  left  out.  

{Chairman.)  I  do  not  see  how  that  could  be  so  "and 
from  a  oontraot."  It  would  not  i^pear  from  the  contract 
with  Wamant  that  the  capital  was  inadequate. 

{Mr.  Evan  Thomas.)  Yes ;  because  the  £400,000  had 
gone  to  somebody,  instead  of  going  for  the  construction 
of  the  line.    That  is  Mr.  Smit's  contention. 

{Chairman.)  I  see  what  you  mean.  It  might  mean 
that. 

{Mr.  Evan  Thomas.)  It  mcgjht,  but  it  does  not  follow 
that  it  does. 

{Chairman.)  Now  it  goes  on,  "The  company  has 
therefore,  under  the  terms  of  the  concession,  asked  lor 
a^  further  future  emission  of  1,000.000  debentures. 
Ifi^evertheless,  according  to  a  technical  man  in  Europe 
appointed  by  our  Government" — ^that  is  Westerman, 
of  course? 

{Mr.  Evan  Thomas.)  Yes. 

{Chairman.)  "  Whose  rex)ort  has  been  deposited  in  our 
office,  and  in  consequence  of  minute  investigatioitt 
made  by  me,  it  is  evident  to  me  that  the  iinandal 
administration  of  the  company  leaves  much  to  be 
desired,  and  the  result  of  my  research  is  such  that 
I  could  not  recommend  any  new  issue  or  new  engage- 
ment on  the  part  of  the  Government  without  having 
examined  the  modifications  to  be  made,  not  only  in  the 
concession,  but  also  in  the  contracts  entered  into  by 
the  company  and  in  the  financial  management  in  the 
sense  set  forth  in  my  letter  of  4th  May,  1894.  R.O.M. 
31/94.  Minute  B.  75  98/92."  Tffis  in  point  of  fact 
was  taken  from  the  Yolkstem,  but  you  believe  that  to 
be  the  original  report  made  by  Smit  to  the  Yolksraad. 

{Mr.  Evan  Thomas.)  Yes. 


(The  following  documents  purporting  to  be 
ports  presented  by  Mr.  Smit  to  the  Yolksraad 
were  handed  in,  and  are  as  follows : ) 


TRANSLATION. 


Extract  from  the  Railway  Commissioners'  Report  for  the  Year  1893  presented  to  the  First  Yolksraad  during  its 

Session  in  1894 


As  supplied  by  Baron  Robert  Oppenheim  to  Mr.  Evan 

Thomas. 

(Traduit  du  hoUandais.) 

Division  IL 

Ligne  du  Chemin  de  fer  Komatie-Foort-Leydsdorp, 
Ligne  d'embranchement. 

Suivant  le  rapport  de  ringenieur  en  chef  de  la  Society 
du  chemin  de  fer  de  Selati,  j'ai  llionneur  de  vous  com- 
muniquer  ce  qui  suit  au  sujet  des  travauz  de  cette 
societ^. 

En  novembre  1892  on  a  commence  les  arpentages  h 
partir  de  Komati-poort,  mais  par  differentes  circon- 
stances,  entre  autres  par  de  maladies  du  personnel,  de 
fortes  pluies,  etc.,  on  ^tait  avance  seulement  en  fin  mai 
1893  k  la  ligne  de  41  km.  Depuis  lors  on  a  pu  faire  de 
plus  forts  progr^s  et  la  ligne  a  4t6  avancee  en  septembre 
^  84  km.  (52^  lieuea).  En  avril  1894  on  ^tait  avance  k 
145  km.  pour  I'arpentage  et  la  ligne  a  ete  avancee  a 
119  km.  {74i  lieues).  Les  plans  de  cette  partie  ont  deja 
^te  approuv^s  par  moi. 

Les  travaux  des  fondements,  k  Texception  de  ceux 
necessaires  pour  la  gare  commune  Komatipoort,  out  ete 
acheves  entierement  en  octobre  1893  jusqu'a  la  riviere 
Sabi,  soit  81  km.,  ou  50f  lieues. 

Les  travaux  provisoires  pour  la  construction  du  ix>nt 
de  la  riviere  Krokodil  ont  et^  commences.  Pour  les 
deux  tStes  et  tous  les  piliers  de  ce  pont  on  a  trouv^  une 
bonne  et  saine  rocbe  pour  les  fondements.  Par  suite 
des  pluies  qui  sont  intervenues  on  a  du  cesser  les 
travaux  au  commencement  de  Fete.  ^  On  commenceia 
bientdt  la  construction  du  pont  ddfinitil 


B. 
Actual  Report  as  printed  in  the  Staats  Courant 

(Translation  from  the  Dutch.) 
Division  IL 

Branch  line  of  the  Komatipoort-Leydsdorp  Railway. 

According  to  the  report  of  the  chief  engineer  of  the 
Selati  Railway  Company,  1  have  the  honour  to  make  you 
the  following  communication  on  the  subject  of  the  works 
of  that  Company. 

In  November  1892  the  surveys  were  begun  from 
Eomatipoort,  but  owing  to  various  circumstances,  amongst 
others,  sickness  of  the  staff,  heavy  rains,  ^c,  they  had 
only  done  up  to  the  end  of  May,  1893.  41  kilometres  of 
the  line.  Since  then  it  has  been  possible  to  make  greater 
progress  and  the  line  had  advanced  in  Septemoer  to 
84  kilometres  (62^  miles).  In  April,  1894,  tne  surveys 
had  reached  145  kilometres  and  the  line  119  kilometres 
{74j  miles).  The  plans  of  this  portion  have  already  been 
approved  by  me. 

The  earthworks,  with  the  exception  of  those  necessary 
for  the  General  Station  at  Komatipoort.  were  entirely 
finished  in  October,  1893,  as  far  as  tne  river  Sabi, 
81  kilometres  or  50$  miles. 

The  preliminary  works  for  the  construction  of  the 
bridge  over  the  Crocodile  river  have  been  be^un.  For 
the  two  abutments  and  all  the  pillars  of  this  bridge, 
good  and  sound  rock  has  been  found  for  foundations. 
On  account  of  the  early  rains  which  have  occurred,  the 
work  had  to  be  stopped  at  the  beginning  of  the  summer, 
and  a  temporary  bridge  constructed,  which  stood  during 
the  whole  summer.  The  construction  of  the  bridge 
itself  will  sooD'  be  begun. 
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Mr.  H,  O,        Les  petits  travaux  d*art — vannes,  egouts  et  tuyauz — 
Stephemon.   sont  acheves  a  32  km.  (20  lieues).     On  a  pria  aussi  les 

mesures  provisoires  i)our  pouvoir  commencer  bient6t  la 

30  Jan.  190 !•  construction  du  pont  du  Sabi,  de  sorte  que  s'il  ne  se 

pr^aente  pas   de   cas    imprevus,    les    fondements   des 

premiers  grands  ponts  seront  pr^ts. 


On  a  pose  les  rails  avec  rapidity  et  le  mars  1894  on 
est  arrive  a  81,200  km.  (502  lieues). 

La  ligne  telegraphique  est  avancee  k  75  km.,  environ, 
47  lieues. 

La  Gompagnie  a  une  quantity  de  materiel  sur  sa  ligne 
dont  cependant  la  valeur  ne  m'a  pas  ete  indiquee. 
Suivant  information  de  la  Cie  il  est  arrive  dans  le 
courant  de  juin  5,000  tonnes  de  materiel  de  chemin  de 
fer  pour  sa  ligne  Lorenzo- Marques. 

A  Komati-poort  et  le  long  de  la  ligne  on  a  construit 
divers  batiments  pour  habitations  du  personnel,  bureaux, 
hdpital,  magasins,  ateliers,  etc.,  dont  la  valeur  a  ete 
evaluee  a  £10,000. 

Au  sujet  des  travaux  executes,  il  faut  cependant  re- 
marquer  que  la  Cie  a  ^te  beaucoup  retardee  par  les 
maladies,  les  pluies,  et  autres  accidents. 

Depuis  le  commencement  des  travaux  ^usqu*a  pr^ent, 
ainsi  en  moins  de  1^  an.,  il  y  a  eu  des  d^ces  du  personnel 
des  entrepreneurs  (y  compris  les  sous-contractants)  en 
tout  14  personnes  et  plusieurs  autres  ont  du  quitter  les 
travaux  et  retourner  en  Europe  pour  cause  de  sant^. 


De  mSme  que  pour  la  Cie  de  chemin  de  fer  N^er- 
landaise  de  I'Afrique  m^ridionale,  le  transport  a  ^prouv^ 
beaucoup  de  difficult^s  par  la  presence  des  mouches. 

Suivant  le  rapport  que  j'ai  re^u  de  la  Direction  locale 
de  la  Cie,  la  situation  financi^re  de  la  Cie  etait  comme 
suit  le  31  d^cembre  1893  :— 


The  minor  works  (culverts,  drains  and  pipes)  are 
finished  to  32  kilometres — 20  miles.  The  necessary 
steps  have  also  been  taken  to  enable  the  construction  of 
the  bridge  over  the  Sabi  river  to  be  begun  soon,  so  that 
unless  something  unforeseen  occurs,  the  foundations  of 
the  first  great  bridges  will  be  ready  before  the  commence- 
ment of  the  coming  rainy  season. 

The  rails  were  laid  with  rapidity,  and  by  the  1 7th 
March  1894,  they  had  reached  81,200  kilometres  (50i 
miles). 

The  telegraphic  line  had  advanced  to  75  kilometres — 
about  47  miles. 

The  company  has  a  quantity  of  material  on  its  line, 
of  the  value  of  which,  however,  I  have  not  been  informed. 
According  to  information  received  from  the  company, 
5,000  tons  of  railway  material  arrived  during  June  at 
Lorenzo  Marques  for  the  line. 

At  Komatipoort,  and  along  the  line,  various  buildings 
have  been  constructed  for  dwelling-houses  of  the 
employes,  offices,  hospital,  storehouses,  workshops,  &c., 
of  an  estimated  value  of  10,000/. 

As  regards  the  work  done,  I  should  remark  that  the 
company  has  been  much  retarded  by  illnesses,  rains,  and 
other  drawbacks. 

Since  the  work  started  and  up  to  the  present  time 
viz.,  less  than  a  year  and  a  half,  there  have  occurred 
among  the  employes  of  the  Contractors  (including  the 
sub-Contractors)  fourteen  deaths  in  all,  and  several 
others  have  had  to  leave  the  works  and  return  to  Europe 
through  ill-health. 

As  in  the  case  of  the  Netherlands  Railway  much 
difficulty  has  been  experienced  owing  to  the  presence  of 
the  tsetse  fly. 

According  to  the  report  I  have  received  from  the 
Local  Board  of  the  Company,  the  financial  position  was 
as  follows  on  December  Slst,  1893  : — 


fiiLAN  de  la  Cie  Franco-Beige  du  Chemin  de  Fer  du  Nord  de  la  R.S.A.  le  31  Decembre,  1893 — lere  ann^e 

de  service,  1892-3. 


Capital  -- 

Obligations    -------- 

Difference  du  cours  par  Temprunt  des  fonds  - 

Concession     .        -        - 

Capital  de  garantie 

Compte  de  construction         .        .        -        .        - 

Frais  de  fondation 

Compte  d'administrat    ------ 

Bureau  principal,  Paris  ------ 

Conseil  local,  Pretoria 

Bureau  Londrea  -_.--. 

Commission  difference  de  cours  et  comptes  d'int.  - 

Gouvemment  de  la  R.S.A. 

Ameublement        ------- 

Parti-divide  ndes  - 

Caisse    -        -  - 

Divers  d^biteurs 

Divers  cr^anciers  -  ... 


8.    d. 


150,000    -  - 

10,000    -  - 

20,000    -  - 

609,999  19  Hi 

32,881  13.   3 

9,207  16  3i 

463  11  2^ 


41,781     3    -i 
204  11     6 


77  14     2 
158,168  17     3 


1,032,785    6    8 


£        ».    d. 

500,000     -     - 
500,000    -    - 


122  11     5j 
150     -     - 
5,248     -     7J 


27,202     2     3 


2  12    4 


1,032,785    6    8 


MINUTES  OF  EVIDENCE. 
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B. 

Balance  Sheet  of  the  French-Belgian  Company  of  the  Northern  Railway  of  S.A.R.  to  the  31st  December,  1693.      Mr.  B.  G. 

Stephenton. 


(The  first  finaritial  year  1892-3.) 


Capital '        - 

Debentures    .        .        -        -        - 

Difference  in  price  of  issue  of  loan 

Conceasion 

Caution  money      ------- 

Construction  account    ------ 

Formation  ex])ense8       -        -        -        . 
Administrative  expense**        -        .        .        -        . 
Head  Ottice,  Paris         ------ 

Local  Hoartif  Pretoria    ------ 

London  Office        -        -        -        -        -        -      .  - 

Commission,  difference  in  exchange  and  interest  - 

Government  of  S.A.K.  - 

Furniture       -------- 

Share  dividends -        - 

Cash      -.---.--, 

Sundry  debtors 

Sundry  creditors    -        -        -        -        - 


z,   d. 


150,000  -  - 

10,000  -  - 

20,000  -  - 

609,999  19  \\\ 

3^,881  13  3 

9,207  16  3i 

463  11  {\i 


41,781  3 

-4 

204  11 

6 

77  14 

2 

158,168  17 

3 

1,032,785  6  8 


30  Jan.  1901. 


£  ».  d. 
500,000  -  - 
500,000  - 


122  11  5| 
150  -  - 
5,248  -  7J 


27,262  2  3 


2  12  4 


1,032,785  6  8 


A.  B. 

Pour  plus  d'explication  de  Tarticle  Gouveniement  de         In  explanation  of  the   item  "  Government   of   the 
la  Repuolique  Sud-Africaine,  je  fais  suivre  ci-ai>res  un      S.A.R.,"!  give  below  a  statement  showing  the  items. 
etat  mdiquant  les  sommes  faisant    le    detail    de   cet 
article. 

A. 

GOUVERNEMENT  DE  LA  RbPUBLIQUE  SUD-AFRICAINE,   1893. 

Avril     — Commission,  difference  du  cours  et  interets.     Interdts  de  6  moLs  au  Fre.  Frs. 

18  mars  1893  a  3  jKir  cent,  sur  500,000 — deposes  comme  garantie     -  '    7,500.00 

Nov.  1.— Int^irfits  du  2eme  semestre  de  do.  do.  -  7,500.00 

Dec.  31.— Interfits  du  18  sept.  31  drr.  1893  sur         do.  do.  -  4,375.00- 

D^c.  31. — Acompte  de  coupons  d'oblig.  : 

Paiement  du  coupon  echu  le  30  juin 92,187.50 

le  31  dec. 250,000.00 

342,187.50 

Dec,  31. — A  cc^mmission,  difference  de  coui*s  et  d'interets : 

Interets  a  3  per  cent,  sur  fr.  92,187.53  avanc^s  par  la  Cie.  pour 
})aiemeiit  du  coupon  echu  le  ler  juillet  1893,  pour  oblig.      -        -  1,413.52 

Dec.  31. — A  Actions  Ci)te.  divid.     Div.  l^re  aun^e  de  service — 1892-3 — echu  ce 

joiu- 681,552.77 

1,044,528.79 

April  1. — To  Commission  discount  on  loans  and  interest.    Half  year's  interest  to  Frs.  Frs. 

18th  March  1893,  at  3  per  cent,  on   500,000  frs.  deposited  as 

guarantee -        -  7,500.00 

Nov.  1.— Interest  for  2nd  6  months  do.  do.  do.       -        -  7,500.00 

Dec.  31.— Interest  from  the  18th  Sept.  to  the  31st  December  1893  on  do.      -  4,375!oO 

Dec  31. — To  Debenture  Coujwn  Account : 

Dec.  31. — To  payment  of  coupon  due  30th  June 92,187.50 

To  payment  of  cou]X)n  due  31st  Dec. 250,000.00 

342,187.50 

Dec.  31. — To  Commission  discount  on  loans,  and  Interest  at  the  rate  of  3  per 

cent,  on  Fes.  92,187*50,  advanced  by  the  Company  for  payment  of 

the  coui>on  due  on  debentures,  1st  July  1893 1.413.52 

Dec.  31. — ^To  share  dividend  account : 

Div. :  1st  financial  year  (1892-3)  at  4  per  cent.,  due  this  day     -        -  681,652.77 

1,044,628.79 

=  £41,781     3«.     Ojff. 
4308.  Ff 
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Ifr.  a,  G. 

btcphenson. 


'^  Jan.  1901. 


A. 

Dans  le  montant  de  £41,781  3«.  -W.  est  coinpris 
Particle  Dividende  fr.  681,552.77  ou  £-27,262  2«.  Zd. 

Get  article  a  ^t^  port^  au  credit  comma  suppose  etre 
paye. 

Par  les  corresiwndances  et  les  eiitretiens  avec  les 
directeurs  d'ici  il  m'a  ete  prouve  que  le  montant  accorde 
a  la  concession  de  £1,500,000  en  obligations  (dont 
£500,000  sont  emises)  et  £500,000  capital  d'actions,  ne 
sera  pas  suffisant  pour  Tachevement  de  la  ligne. 


La  Cie  a  done  aussi  dans  les  tennes  de  la  concession 
fait  la  demande  d'une  Amission  ulterieur  de  £1,000,000 
d'obiigations. 


Certifie  conforme. 

Baron  Robebt  Oppenheim. 


{Chairman.)  How  does  the  Baron  explain  this? 

(Mr.  Evan  Thomas.)  I  will  hand  you  his  letter  (pro- 
duced). 

(Chairman.)  I  will  read  it: — "Paris.  Dear  Mr. 
Evan  Thomae, — In  reference  to  Mr.  Smit's  report  of 
1804,  of  which  a  copy  certified  by  me  has  been  com- 
municated to  you,  I  beg  to  confirm  that  all  documents 
were  sent  to  the  company's  office  from  Pretoria,  and 
that  as  much  as  I  can  remember  I  think  that  this  cer- 
tified copy  was  made  out  of  an  extract  of  a  daily  news- 
paper. The  proof  of  what  I  say  could  easily  be  obtained 
if  the  company  had  access  to  its  documents  in  Brussels. 
What  I  want  to  impress  on  you  is  that  neither  for 
money  nor  for  any  other  consideration  I  would  ever 
have  given  my  signature  to  a  document  which  should 
not  have  been  a  genuine  and  exact  copy  of  the  one  I 
had  then  in  hand." 

(Mr.  Stephenson.)  1  see  there  is  a  pencil  note  of  mine 
on  that  French  translation,  "  What  date  to  this  ?  "  That 
was  a  very  material  point  to  my  mind,  because  that  is 
the  report  that  is  recited  in  this  minute.  On  the  face  of 
it  there  is  no  date,  and  I  put,  "  What  date  to  this  ? " 
and  I  was  told,  and  I  believe  that  is  so,  <that  that  waa 
the  report  that  is  referred  to  here  in  this  minute. 

(Mr.  Evan  Thomas.)  I  should  wish  to  say  that,  of 
-course,  the  Minister,  Van  Blokland,  did  not  have  that 
report.  He  had,  oif  course,  his  proper  official  com- 
munication from  Pretoria,  and  therefore,  when  he  gave 
his  certificate  we  have  not  alleged  that  Baron  Oppen- 
heim, or  whoever  altered  that,  deceived  the  Minister. 
It  was  for  our  consumption,  to  prevent  our  knowing 
that  there  was  any  question  still  going  on. 

(Mr.  Loveday.)  Then  the  report  of  the  special  Volks- 
raad  Commissioner  who  treated  the  report  of  the  Rail- 
way Commission.  You  were  never  cognisant  of  that 
Teport  ? 

(Mr.  Evan  Thomas.)  Yes,  we  were. 

(Mr.  Loveday.)  At  the  same  time  ? 

(Mr.  Evan  Thomas.)  Some  time  about  then,  an 
Abridged  one  of  it. 

(Mr.  Ix)veday.)  Because  that  report  was  presented  on 
the  15th  September,  and  there  the  whole  is  gone  into, 
showing  that  Wamant  has  taken  this  £400,000.  That 
is  on  the  15th  September,  1894. 

(Mn  Evan  Thomas.)  That,  of  course,  in  the  light  of 
present  knowledge,  is  f  o  ;  but  at  that  time  there  was  no 
•statement  by  Mr.  Smit  or  by  anybody,  and  all  we  had 
•got  was,  "  Did  the  Government  object  ? "  "  No,  there 
-was  no  objection  on  the  part  of  the  Government." 
There  were  statements  made  in  the  Commission's  report 
•about  the  7  per  cent.,  and  so  on,  that  were  all  equally 
incorrect,  and  on  the  basis  of  the  Wamant  contract 
having  been  settled.  There  was  no  more  foundation 
for  the  remarks  about  the  Warnant  contract  than  there 
was  for  those  about  the  7  per  cent. 

(Mr.  T^rve^ay.)  Yes ;  but  this  report  sets  out  more 
or  less  all  the  transactions  lo  which  the  Government 
•objected. 


B. 

In  the  amount  of  £41,781  3s.  -W.  is  included  the  item 
for  Share  Dividend  Frs.e81,552.77  or  £27,^262  2js.  M. 

This  item  has  been  placed  to  the  credit  as  though  it 
had  been  paid. 

By  the  correspondence  and  the  interviews  with  the 
Directors  here  (and  in  accordance  with  a  contract  con- 
cluded by  them),  it  appears  to  me  that  the  amount 
granted  by  the  Concession  of  £1,500,000  of  debentures 
(of  which  £r)00,000  have  been  issued)  and  £500,000  Share 
capital  will  not  be  sufficient  for  the  completion  of  the 
line. 

The  Company  has  therefore  under  the  tenns  of  the 
Concession,  iiskedfor  a  further  future  issue  of  £1,000,000 
debentures,  nevertheless  according  to  a  technical  man 
in  Europe  appointed  by  our  Government  (w-hose  rep  rt 
has  been  deposited  in  our  office),  and  after  a  minute 
investigation  made  by  me  hero,  it  is  evident  to  me  that 
the  financial  administration  of  the  Com[)any  leaves  much 
to  be  de8ire<l,  and  the  result  of  my  research  was  such 
that  I  could  not  recommend  any  new  issue  or  new 
eng;agement  on  the  part  of  the  Government  before 
radical  modifications  are  made,  not  only  in  the  Concession, 
but  also  in  the  contracts  entered  into  by  the  Company 
and  in  the  financial  management,  as  suggested  by  me  in 
my  letter  of  4th  May,  1894,  R.  C.  M.  37/94.  (Minute 
R.  7598  92.) 


(Mr.  Evan  Thomas.)  Yes ;  but  at  the  same  time  there 
is  a  debate  upon  it,  and  there  is  no  statement  from  the 
Government.  If  we  had  known  Mr.  Smit  objected  to 
the  contract  in  his  report,  or  that  he  had  made  any  ob- 
jection, we  should  have  at  once  asked,  "What  is  the 
present  position?" 

(Mr.  Loveday.)  But  then  the  whole  of  the  objections 
raised  by  tlie  Government  are  clearly  set  forth  in  this 
report,  because  they  quote  from  time  to  time  the  whole 
position   upon   documents   laid  before  them    by    the. 
Government  and  the  Railway  Commissioner. 

(Mr.  Evan  Thomas.)  Yes  ;  but  then  it  was  all  settled, 
at  least,  as  far  as  we  had  any  information,  the  whole 
question  of  the  Warnant  contract  was  settled,  and  also 
we  knew  with  regard  to  all  th"  other  questions  therein 
mentioned  raised  by  the  Government,  either  there  was 
notliing  in  thean — for  instance,  like  the  7  per  cent. — or 
they  had  been  settled — for  instance,  like  the  £100,000. 

(Mr.  Loveday.)  Then  the  assurance  given  in  the  Baad, 
that  action  was  proceeding  in  conn.^tion  with  all  these 
matters,  was  merely  throwing  duet  in  the  eyes  of  the 
Raad  1 

(Mr.  Evan  Thomas.)  Yes,  absolutely. 
{Mr,  Loveday.)  That  is  the  statement  by  the  Rail- 
way Commissioner  and  by  the  Government  ? 

(Mr.  Evan  Thoinas.)  I  do  not  follow  your  last  ques- 
tion. 

(Mr.  Loveday.)  That  is  a  statement  by  the  Railway 
Commissioner  and  by  the  Government  that  action  is 
proceeding  in  this  very  matter.  You  contend  it  was  all 
settled  1 

(Mr.  Evan  Thomas.)  Yes. 

(Mr.  Loveday.)  And,  therefore,  the  Raad  was  misled  1 

(Mr.  Evan  Thomas.)  Yes,  absolutely. 

(Mr.  Loveday.)  And  no  action  was  proceeding? 

(Mr.  Evan  Thomas.)  That  is  absolutely  so. 

(Chairman.)  Is  that  September? 

(Mr.  Txyveday.)  16th  September,  18Q4. 

(Chairman.)  Who  were  the  local  board  in  the  Trans- 
vaal? 

(Mr.  Evan  Thomas.)  De  Jongh,  Johann  Rissik,  and 
Paul  Mara  is. 

(Chairman.)  They  must  have  known  perfectly  well 
of  this  report.    They  were  «ill  in  Pretoria. 

(Mr.  Evan  Thomas.)  You  mean  Smiths  report? 

(Chairman.)  This  report  on  the  15th  September. 

(Mr.  Loveday.)  The  special  report  to  the  Yolksraad. 

(Mr.  Evan  Thomas.)  Undoubtedly,  I  should  say. 

(Mr.  Loved<iy.)  They,  knowing  thia  question  waa  still 
prcceiriding  and  was  in  active  controversy,  withheld  all 
knowledge  fr^ui  you. 

(Mr.  Evan  Thomas.)  Yes,  if  it  was  in  active  contro- 
versy.   Our  point  is  that  it  was  not,  because  the  Minia- 
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t«r  had  authorised  the  debentures,  «,nd  the  ?rhole  mat- 
ter w«s  settled,  so  far  as  we  knew. 

(Mr.  Laveday,)  The  Miiniafcer  authorised  the  issue  of 
debentures  long  before  this  report  wa«  treated  in  the 
Yolkflraad. 

(Mr.  Evan  Thomas.)  Yes,  but  then  he  had  given  hia 
certificate  after,  the  debaibe.  The  certificate  of  the  14tih 
December  ia  that  everything  was  in  order,  and  that 
was  given  long  after  thiat  date.  Moreover,  the  Mimsiter 
Ihad  been  signing  cheques.  They  had  spent  £300,000 
on  the  works.  There  was  not  anything  disturbing  the 
surface  of  the  water  on  this  side,  as  far  as  we  ooul* 
tell,  in  any  way  or  shape.  The  whole  thing  was  as 
smooth  as  possible. 

(Chairman.)  I  am  taking  it  you  were  decdved  by  the 
apparently  falsified  document  -that  Oppenheims  had 
sent  you  as  to  tih«  state  of  the  controversy. 

(Mr.  Evan  Thamas,)  Yes.  Of  oonrse,  that  would 
have  put  us  on  inquiry. 

(Chairman.)  I  want  to  know  how  many  people  were 
Involved   in  deceiving  you? 

(Mr.  Evan  Thomas.)  Not  the  local  board.  From  my 
personal  knowledge  I  should  say  not  the  local  board. 

{Chairman.)  After  they  knew  on  the  16tlh  September 
that  the  controversy  wtas  proceeding— and  it  would  ap- 
pear that  they  must  do  so,  because  they  must  have  seen 
that  report— did  they  withhold  all  knowledge  from 
(jnou? 

(Mr.  Evan  Thomas.)  We  had  no  communioation  what- 
ever with  the  local  board. 

(Chairman.)  None? 

{Mr.  Evan  Thomas.)  No,  none.  The  local  board 
were  not  really  a  board  in  the  true  sense.  They  re- 
ported to  Paris,  and  now  we  know  of  a  great  number 
of  letters  they  wrote,  but  everything  was  kept  from 
lis.     Of  course,  the  whole  object  was  to  keep  it  from  us. 

(Mr.  Ashmore.)  As  a  matter  of  fact,  did  you  become 
cogniaant  of  the  Traovaal  Baad's  report  1 

{Mr.  Evan  Thomas.)  Yes,  we  had  that  later,  some 
months  afterwards — mot  at  the  time. 

(Mr.  Ashmore.)  About  what  time?  Was  it  bofore 
the  end  of  1894  ? 

{Mr.  Evan  Thomas.)  I  should  think  we  had  it  about 
January,  1866. 

(Mr.  Ashnwre.)  That  raises  in  a  very  clear  form  to 
vou  the  fact  thai  the  Legislative  Assembly  of  tho 
Tranevaal  iook  the  most  strong  exception  to  this  pay- 
ment. 

(Mr.  Evan  Thomas.)  I  think  you  will  see  they  end 
all  by  tlie  resolution  of  the  Raad,  which  praotically 
leaves  it  m  the  hands  of  ti^  Oo7emment. 

{Mr.  Ashmore.)  Leaving  it  to  the  Governmenl  to  take 
steps  in  the  matter? 

{Mr.  Evan  Thomas.)  And  to  act  accordingly,  leaving 
It  entirely  to  the  Government,  the  Government  having 
settled  everything.  It  was  impossible  that  the  Govern- 
ment could  go  one  road  and  the  Legislative  Assembly 
another.  The  Government  had  given  every  assurance 
and  worked  away  steadily  with  the  railway. 

(Mr.  Ashmore.)  It  is  not  im}>o8J*!blo  that  they  shouid 
d.ffer,  because,  as  a  matter  of  fact,  they  did.  Your  atten- 
tion was  invited  by  that  report  about  the  beginning  of 
1895  to  the  fact  that  the  Louis  Warnant  controversy  wan 
still  a  living  controversy. 

(air.  Evan  Thomas.)  1  do  not  krow  whether  we  can 
go  as  far  as  that.  As  regards  the  Government  there 
was  no  controversy.  That  is  the  ,?reat  point.  If  we 
had  known  the  minister,  who  was  tlie  Government,  was 
going  one  wav,  and  was  signing  cheques  and  signing  cer- 
tificates, and  do:ng  everything  that  anybody  possibly 
could  do,  and  that  somebody  else  was  going  to  pull  dif- 
ferently, of  course  it  wouli  have  been  different,  but  the 
minister's  certificate,  being  given  in  December  with  a 
knowledge  of  what  it  was  going  to  be  used  for,  practically 
said  "Everything  is  all  right."  It  is  either  one  of  two 
things:  either  the  minister  defrauded  us  very  much 
worse  than  the  Oppenheims  had  treated  the  Government, 
or  everything  was  all  right ;  you  cannot  have  it  both 
ways. 

(Mr.  Ashmore.)  WTiat  is  the  certificate  of  December 
to  which  you  refer? 

{Mr.  Evan  Thomas.)  That  one  given  by  the  minister 
that  the  share  certificates  were  in  order.  Nothing  was 
easier  dian  for  the  minister,  when  asked  openly  for  it 
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by  the  company,  to  say :  "There  is  some  question,  and     j^fr,  U.  G. 
I  would  rather  not  give  it."     He  referrerl,  moreover,  to    Stephenson. 

Pretoria.     In  Group  3B  vou  will  find  the  letter  return-  

ing  it,  of  the  11th  December,  1894.     The  company  asked  ^  Jan.  19(11 

for  it  on  the  4th,  and  he  took  a  week.     The  certificate        

states  the  coupon^  and  the  minimuni  dividend  guaianteed 
in  the  clearest  possible  way.  You  wili  see  from  the 
correspondence  already  put  in  that  the  minister,  long 
before  the  sale,  was  informed  that  there  was  gqing  to  be 
a  sale,  and  he  was  informed  that  this  was  going  to  be 
used  for  that  purpoefe,  and  nothing  would  have  been 
easier  if  tliere  had  been  any  controversy,  he  being  the 
Government  as  far  as  we  were  concerned,  than  for  him 
to  have  said :  "  Gentlemen,  Uiere  is  some  question,  and 
I  would  ratlier  not."  I  mtist  aiso  point  out  that  the 
pei-son  who  altered  that  had  a  double  interest — not  only 
were  tliey  afraid  of  this  business  not  going  through,  but 
they  were  also  afraid  that,  with  regard  to  the  shares  they 
had  sold  to  us  in  October,  we  should  tiu*n  round  and  say  : 
"Give  us  back  our  money,"  if  we  had  found  out  that 
there  was  any  question. ' 

(Chairman.)  You  were  financing  West  wood  and  Winby 
as  far  back  as  1892,  or  the  Mercantile  Trust  were  ? 

(Mr.  Evan  Thomas.)  The  Railway  Share  Trust  were 
financing  them,  and  also  Mr.  Toleman,  and  also  they  got 
loans  from  the  bank. 

(Chairman .)  Were  you  concerned  with  that  in  imy  way  ? 

{Mr.  Evan  Thomas.)  Yes,  for  the  contractors,  Messrs. 
Winbv. 

(Chairman.)  You  were  in  constant  communication  w^ith 
them? 

(Mr.  Evan  TJiomas.)  From  time  to  time.  I  arranged 
fliometimes  with  the  Share  Trust,  and  I  think  on  cne 
occasion  with  the  bankei*s. 

(Ch  a  irma n . )  To  find  them  money  ? 

(Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  In  order  to  do  that  you  had  made  yoir- 
seif  acquainted  with  the  condition  in  which  Westwood 
and  Winbv  were  out  there  ? 

(Mr.  Evan  Thomas.)  1  do  not  think  one  heard  much 
about  that,  because  what  they  borrowed  money  upon 
was  always  upon  the  instalments  which!  were  due,  and 
the  Oppenheims  generally  gave  a  large  block  of  the 
shares  as  collateral  security  ;  every  time,  I  think. 

(Chairman.)  I  suppose  you  were  made  acquainted  with 
the  date  at  w*hich  they  stopped  work  ? 

(Mr.  Evan  Thomas.)  No,  because  all  those  loans  took 
place  before  the  issue  in  1894  of  debentures.  That  put 
them  on  the  shore  altogether. 

(Chairman.)  Did  your  Local  Bonrd  forward  you  on  alf 
the  correspondence  which  took  piace? 

(Mr.  Eva  I  Thomas.)  I  had  notliing  to  do  with  th& 
company  then. 

(Chairman.)  In  1894? 

(Mr.  Evan  Thomas.)  No,  nothing. 

(Chairman.)  The  correspondence  would,  in  the  ordinary- 
course,  have  been  forwarded  to  the  Opiioii helms  in  Paris? 

(Mr.  Evan  Thomas.)  Entirely  ;  it  all  went  there. 

(Chairman.)  When  did  you  become  aware  that  tlie- 
works  had  been  stopped  ? 

(Mr.  Evan  Thomas.)  I  do  not  think  I  became  aware  of 
tiiat  until  the  end  of  the  suDimer  of  1895.  They  we^^^ 
not,  I  think,  actually  stopped  untii  August,  1895. 

(Chairman.)  You  mean  the  whole  of  t£e  woi^. 

(Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  Did  not  yon  know  that  they  were  stopped 
as  regards  the  great  bulk  of  tlie  work  in  1894?  Wer*» 
you    not   aware  of  that? 

(Mr.  Evan  TJiomas.)  I  am  aware  now,  but  they  were^ 
very  close  always  about  the  company's  affairs. 

(Chairman.)  When  did  you  see  the  correspondence- 
between  the  local  board  and  the  company  for  the  first 
time?    You  became  a  director  in  January,  1895. 

(Mr.  Evan  TJiomas.)  I  became^  a  director  for  the 
purpose  of  representing  the  Encrfisli  shareholders.  I 
never  acted,  until  that  meeting  of  May  3rd,  when  tha/b 
letter  of  reply  was  sent  to  Mr.  Smit.  The  first  time 
I  saw  anything  of  the  correspondence  was  in  th& 
Yellow  Book  published  in  July,  1896,  and  the  bulk 
of  the  letters  that  passed  I  did  not  see  until  Mr.  Van 
den  Brooke's  pamphlet,  which  he  published  in  Pretoria,, 
came  over  here  and  was  translated  about  August,  1897. 
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Mr,  H,  G.     That  is  the  first  time  I  saw  all  those  letters  or  Lnew 
StepheMon.    of  their  existence. 

aoJan    1901       (Chairman,)  You  cannot  tell  me  tRe  date  at  wliich 
'  *  yo^  became  aware  that  the  worics  were  stopped. 

{Mr,  Evan  Thomas.)  No,  I  cannot. 

(Chairman.)  The  case  you  now  mate  is  that  Oppen- 
heim,  whatevOT  he  has  done  (and  he  has  been  dealt 
with  by  the  Law  courts)  in  the  negotiation  of  these 
proceedings,  deceived  you  by  a  false  document. 

(Mr,  Evan  Thomas,)  Yes. 

(Chairman,)  For  the  purpose  of  mating  money  him- 
self, I  suppose  ;  for  the  purpose  of  inducing  you  to 
float  this  issue  and  thereby  to  sell  his  shares. 

(Mr,  Evan  Thomas.)  We  asked  for  tliis  document.  If 
they  had  not  altered  it,  it  would  hare  shown  ua  at 
once  that  there  was  something  going  on,  and  there 
would  have  been  no  sale. 

(Chairman.)  Exactly ;  and  his  object  in  doing  so,  as 
I  understand  you,  was  that  there  should  be  a  sale. 

(Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  And  the  object  of  the  sale  was  that  he 
should  dispose  of  h»  shares. 

(Mr.  Evan  TJiomas.)  Of  some  of  them. 

(Chairman.)  It  is  better  to  put  it  straightforwardly— 
that  he  should  fraudulently  dispose  of  his  shares. 

(Mr,  Evan  Thomas.)  Yes. 

(Chairman.)  Upon  a  prospectus  which  omitted  ma- 
terial 'facts. 

(Mr,  Evan  Thomas.)  Yes. 

(Chairman.)  That  was  his  object. 

(Mr.  Evan  Thomas,)  Yes. 

(Chairman,)  Last  time  you  told  us  that,  with  regard 
to  £100,000,  that  is,  £100,000  out  of  £300,000  realised 
by  thJa  or  which  could  have  been  realised  by  the  sale 
of  those  shares,  Oppenheims  forbore  to  reap  £100,000. 

(Mr.  Evan  Thomas,)  Yes. 

(Chairman.)  Hiave  you  any  theory  as  to  that? 

{Mr.  Evan  Thomas.)  You  mean  as  to  why  he  did  so. 

(Chairman.)  Assuming  against  him  for  the  moment 
that  what  you  say  is  correct,  that  a  man  on  a  frmiduleot 
prospectus,  which  he  knows  to  be  fraudulent,  has  the 
4>pportuni.ty  to  make  £100,000,  or  rather,  his  share  of 
thai;  £300,000,  and  he  is  content  not  to  reap  £100,000, 
but  accepts  share  certificates  for  tJiat  amount.  That 
was  what  yoti  pointed  out  last  time. 

(Mr.  Evan  Thomtts.)  Yes. 

(Chairman.)  It  seems  astonishing.  Have  you  any 
^xnlanation  ? 

(Mr.  Evan  Thomas.)  In  the  ligJTt  of  present  events  it 
does  seem  astonishing,  but,  of  course,  at  tJiat  time  I 
"have  no  doubt  whoever  altered  that  never  dreamed  for 
a  moment  that  things  were  going  to  turn  out  as  they 
have,  and  he  did  not  at  that  time  ever  anticipate  that 
things  were  going  to  happen  as  they  did.  You  asked 
me  to  bring  a  list  of  underwriters,  and  I  'have  brought 
It.  I  have  no  particular  theory.  I  do  not  know 
exactly  what  was  in  his  mind.  I  suppose  it  must  have 
l)ecn  to  give  us  confidence  that  evenrt<hing  was  all  right. 

(Chairman.)  To  whaib  extent  did  Oppenh^ms  under- 
write this  issue? 

(Mr,  Evan  Thomas,)  You  will  find  it  down  in  that 
list. 

(Chairman.)  £26,000,  is  it  not? 

(Mr.  Evan  Thomas.)  It  is  more  than  that.  It  is  nearly 
£50,000. 

(Mr,  Ashmore.)  It  is  about  £42,000. 

(Chairman.)  Then  the  radlway  Share  Trust 

(Mr.  Evan  Thomas.)  I  wish  to  say  I  see  they  only 
took  £10,000.  I  said  the  other  day  that  they  took 
£20,000. 

(Chairman.)  That  is  £52,000  between  the  Oppen- 
heims and  the  Share  Trust. 

(Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  Did  you  take  any. 

Ofr.  Evan  Thomas.)  Yes,  I  took  some — T  underwrote 
.'500  shares.  • 

(Mr.  AshmoTt'.)  Did  your  company  take  any. 

(Mr.  ?jran  Thomas.)  Yes,  they  underwrote  500  shares. 

(Chnlrmnn.)  Then  between  the  i^ersons  who  were  in 
pi?int  of  fact  vendors  of  the  shares,  that  is  to  say  between 


the  Oppenlueims  and  thei^  group^  youiGieli  as  an  in- 
dividual, the  Mercantile  Trust,  of  which  you  were  chair- 
man and  the  Share  Trust,  how  much  of  that  issue  was 
underwritten.  It  is  something  like  £70,000  or  £80,000, 
is  it  not  ? 

(Mr,  Ashmore.)  It  is  £62,000. 

(Mr,  Evan  Thomas.)  There  were  a  great  number  of 
people  who  went  short.  There  were  many  more  appli- 
cations for  underwriting  than  there  was  underwriting  to 
be  done. 

(Chairman.)  What  was  the  reason  of  Baron  Oppen- 
iheim's  phalanthro|>y  towards  this  body  of  underwriters. 
He  had  a  right  to  sell  his  shares,  such,  as  were  not  taken 
by  the  public  to  these  underwriters. 

(Mr.  Evan  Thomas,)  Yes. 

(Chairman.)  How  was  it  he  did  not  do  it?  Was  iftiere 
any  understanding  between  you  ? 

(Mr.  Evan  Thomas.)  No,  absolutely  none.  Upon  that 
point  I  was  going  to  say  a  few  words.  That  is  the  very 
point  you  asked  me  about  last  time. 

(Chairman.)  I  want  to  keep  you  to  this  point  for  t'he 
moment. 

(Mr.  Evan  Thomas.)  It  bears  upon  it. 

(Chairman.)  Was  there  any  undeistanding  or  arrange- 
ment between  tlie  iShare  Trust,  the  Mercantile  De- 
velopment Company,  the  bankers,  and  the  under- 
writers at  all  that  bears  on  the  written  documents  ? 

(Mr.  Evan  Thomas.)  Absolutely  none— nothing  what- 
ever. We  it  was  who  insisted  they  should  put  in  aa 
many  shares  as  they  did.     They  did  not  want  to. 

(Chairman.)  Would  it  have  been  resented  as  between 
the  underwriters  and  the  Oppen^heims  if  they  had  had 
to  take  up  these  100,000  shares. 

(Mr.  Evan  Thomas,)  Not  at  all. 

(Chairman.)  These  underwriters  were  a  body  ci  busi- 
ness men  of  ability  and  experience  ;  I  have  juat  glanced 
through  them. 

(Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  If  they  had  had  to  pay  mtmey  on  this 
prospectus  do  you  think  that  as  a  body  they  would  have 
taken  proceedings  against  Oppenheims 

(Mr.  Evan  Thomas.)  Certainly  not.  There  was  noth- 
ing wliatever  at  that  time — absolutely  nothing. 

(Chairman.)  Except  the  fact  that  there  was  at  that 
time  (I  am  not  saying  the  least  word  about  this  being 
known  to  you  one  way  or  the  other),  the  fact  that  t!ie 
works  had  been  stoppe<l,  and  there  was  an  acute  c^m- 
troversy  between  the  Transvaal  Government  and  tJie 
company. 

(Mr.  Evan  Thomas.)  Between  the  Railway  Commis- 
sioner. 

(Chairman.)  And  the  whole  of  th-e  Oppenheims  shares 
were  btnn*^  disposed  of.  If  those  tliree  facts  had  been 
disclosed  on  tlie  pro5pe«.'tn8  (and  the  Oppraiilieims,  at  any 
rate,  knew  them),  do  not  yon  think  these  gentlemen 
would  have  had  soanetlwng  to  say  if  thoy  found  it  out. 

(Mr.  Evan  Thomas.)  If  they  had  had  any  oppo(rtunity 
no  <loubt  we  all  sliould. 

(Chairman.)  I  do  n'C  know,  and  T  daresay  you  can 
n-ot,  but  may  that  liave  had  KoniotliMig  to  do  with  the 
Oppenlieims  not  having  recourse  to  these  underwriter.s  ? 

(Mr.  Evan  Thomas.)  Certainly,  with  whai  I  know 
now,  which  is  since  the  last  jueeting. 

(Chairman.)  It  is  not  an  unlikely  explantation  of  it. 

(Mr.  Evan  Thomas.)  No,  I  should  say  very  likely. 

(Chairman.)  Tlie  public  are  not  so  well  organised  and 
not  so  experienced  as  these  gentlemen  in  tliis  list. 

(Mr.  Evan  Thomas.)  I  can  assure  you  most  abeohitely 
there  was  no  imderstanding  between  anybody  about  that. 

(Chairman.)  Now,  I  should  like  you  to  say  what  you 
were  going  to  say  wtien  I  inte«Tupt^  you. 

(Mr.  Evan  Thomas.)  You  a^ed  me  many  questious 
la<»t  time  about  the  OppenAieims  selling  sliares.  At  tlie 
(time,  Gi»pecially  as  I  know  eveiy  thing  now,  it  wm»  difficult 
for  me  to  say  when  I  knew  a  particu&ar  thing  till  I  re- 
ferred. I  find,  going  into  that  quest'XMi,  that  the  boot 
was  really  on  the  other  leg.  It  was  I  who  insisted'  on 
their  putting  in  15,003  shares,  and,  unless  they  would, 
I  would  not  go  on.  Tliey  wanted  to  sell  some  of  their 
shares  but  they  did  not  want  to  ])art  witli  control.  WTien 
the  thing  came  to  be  consdered  further,  the  Stock  Ex- 
cJiange  people  said  "  You  must  make  sure  that  the  Oppen- 
heims have  the  coivtnd  of  the  balance  ol  tlie  siiares  or 
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>e]8e,  in  three  mouthii  time  or  six  moiiihs  after  we  have 
got  a  quotation  there  will  be  some  more  of  these  shares 
jthat  will  be  sold,  and  it  will  break  the  Stock  Exchange 
rale  that  you  must  not  have  a  second  issue  within  so 
many  months,  and  we  should  lose  our  quotation.  I 
wrote  to  Oppenheims,  and  there  is  his  answer  given  at 
tiie  time  showing  what  was  in  our  mind  at  the  time,  and 
showing  that  so  far  from  any  suspicion  of  that,  it  was 
we  who  were  making  them  sell  more  than  they  wanted. 

(Chairman,)  He  wrote  this  letter  to  you. 

{Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  You  wrote  first. 

(Mr.  Evan  Thoma^s.)  I  cannot  say  whether  it  might 
have  been  verbal. 

(Chairman.)  Tdiis  letter  of  theirs  purp<»-ts  to  be  in 
reply  to  your  enquiry.     What  was  your  enquiry? 

(Mr.  Evan  Thom^as.)  My  enquiiy  wae  as  to  whether 
he  controlled  the  majority  of  the  balance  of  the  25,000 
shares. 

(Chairman.)  In  answer  lo  that  he  wrote:  "Dear  Sir, 
— ^London,  14th  DeoembesTy  1894.  In  reply  to  your  en- 
quiry as  to  where  the  remaining  10,000  shares  of  the 
Selati  Railway  are  I  beg  to  inform  you  tihat  my  group 
hold  8,100  of  tliese,  and  the  controU  of  my  group  is  in 
my  hands,  and  tliere  remain  therefore  only  1,900  shares 
•outside. 

(Mr.  Astirnare.)  That  refiexs  to  the  10,000  shares  that 
were  not  eold. 

(Mr.  Evan  TJiomas.)  Yes.  Therefore  I  think  tliat  goes 
to  establish  that  at  that  time  we  had  made  no  enquiries 
as  to  whether  they  were  Oppenibeima'  eihareB  or  whoee 
.they  w^re,  and  it  was  only  in  this  group,  and  as  it  was 
we  who  were  making  him  sell  more  than  be  wanted  to 
sell  it  wofi  not  likely  we  should  enquire  "  Whoee  are 
these  "1  I  wish  absolutely  to  state  until  the  negctiations 
in  June,  1898,  I  had  no  details  either  as  to  how  their 
group  was  made  up  or  who  held  the  shares.  They 
never  gave  me  any  information.  As  was  naturatl,  they 
were  very  olqse  about  it. 

(Chairman.)  You  say  in  any  case  this  letter  shows 
the  Oppenheims  and  their  gix>up  were  not  selling  the 
whole  of  their  shares. 

(Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  And  you  also  say  you  wanted  them  to 
sell  more. 

(Mr.  Evan  Thomas.)  Yes  ;  they  did  not  want  to  part 
with  the  control. 

(Chairman.)  You  wanted  to  get  the  control  for  the 
Englisli  shareholders. 

(Mr,  Evan  Thttmas.)  Yes  ;  and  I  will  explain  to  you 
why.  The  guarantee  of  the  shares  is  Uv  the  company. 
If  there  is  any  bad  management  in  the  carrying  on 
of  the  company  afterwards,  and  they  do  foolish  things, 
and  do  not  get  the  leave  of  the  Government  before 
they  begin  working  on  sectiouvs  or  anything  of  that 
kind,  there  might  be  disputes.  Therefore  it  was  essen- 
tial for  us  to  get  such  a  control  that  we  could  control 
the  Board  of  Management,  and  see  that  there  were 
not  rows.  I  think  that  letter  showA  tliat  the  idea 
of  their  unloading  was  not  in  our  mind  at  all.  It  was 
we  who  were  takmg  precautions  and  saying,  "  You  must 
sell,"  and  we  who  were  trying  to  make  siJre  that  they 
had  the  control  of  the  others.  May  I  ask  if  you  want 
Mr.  Stephenson  any  more? 

(Chairman.)  No,  unless  Mr.  ^phenson  wislies  to 
-4Mid  anything. 

(Witness.)  No  ;  I  do  not  wish  to  add  anything,  but 
I  should  be  pleased  to  answer  any  question  you  wish  to 
ask. 

{The  witne^  icithdrew.) 

(Chairman.)  Now,  Mr.  Evan  Thomas,  you  handed  us 
a  list  last  time  of  the  shares  sold. 

(Ifr.  Evan  Thomas.)  I  got  those  from  the  printed 
papers  which  were  put  in  at  BruBselfl. 

(Chairman.)  You  believe  them  to  be  accurate. 

(Mr.  Evan  Thttmas.)  I  have  no  knowledge  whatever. 
I  have  taken  it  simply  from  a  printed  book. 

(Chairman.)  As  regards  yourself,  you  believe  it  to 
be  accurate. 

(Mr.  Evan  Thomas.)  Oh,  ye«,  as  regards  ourselves. 

(Chairman.)  When  did  you  acquire  your  holding  in 
the  shares  ? 
(Mr.  Evan  Thomcui.)  About  20th  October,  1894. 
(Chair mqn.)  They  are  bearer  shares. 
(Mr.  Evan  Tliomas.)  Yes. 


(Chairman.)  How  come  they  to  be  a  third — 695^?         Mr.  E.  Evan 
(Mr.  Evan  Thomas.)  Because  you  will  see  the  Rail-      Thomas. 
way  Share  Trust,  Mr.  Macrae,  Capt.  Pavey,  and  myself       ,       " 
make  up  1190§,  and  we  each  had  thirds.  *'  "^^^  ^*- 

(Chairman.)  The  share  trust  is  represented  by  first 
itself,   297i. 

(Mr.  Evan  Thomas.)  That  is  all  it  had. 

(Chairman.)  Then  Mr.  Macrae,  who  is  a  director,  and 
xur.  Pavey,  who  is  the  Chairman,  make  up  595 j^? 

(Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  Then  comes  vour  individual  group,  wKich 
is  595^  ? 

(Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  Then  there  is  R.  and  £.  Oppenheim, 
personally,  who  have  595^. 

(Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  Then  this  was  a  block  in  which  each  of 
these  parties  held  a  third. 

(Mr.  Evan  TJwmas.)  Yes. 

(Chairman.)  What  was  the  history  of  thati 

(Mr.  Evan  Thomas.)  We  were  to  buy  these  shares, 
which  were  to  be  sold  by  the  public. 

(Chairman.)  What  do  you  mean  by  the  publici 

(Mr.  fJvan  Thomas.)  By  somebody  in  the  Transvaal 
it  was  put  to  us,  and  Oppenheim  said  he  would  take  a 
third  too.  A  certain  specified  number  of  shares  were 
to  be  'bought,  1,700  odd.  Now  on  the  paper  I  find  we  did 
not  do  that  in  fact.  Porcheron,  one  of  the  conces- 
sionaires, and  the  Oppenheims  had  been  having  a  quar- 
rel for  a  long  time,  and  tliey  wanted  to  settle  that 
with  him,  and  our  money  really  went  to  buy  Porche- 
ron's  shares  and  smooth  him  down.  That  was  an  addi- 
tional reason  why  they  did  not  want  us  to  know  what 
was  going  on.  They  wanted  the  new  shares  to  be 
sold,  and  they  wanted  to  keep  us  from  knowing  that 
what  had  been  represented  to  us  was  not  true. 

(Chairman.)  I  do  not  quite  follow  th«*.  Ybu  bought 
in  Ootofber? 

(Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  Do  I  understand  that  you  three  parties 
bough't  in  October,  at  the  same  time  7 

(Mr.   Evan  Thomas.)  Yes,    1,786  sliares. 

(Chairman.)  You  botigili't  at  tdiait  time  not  for  your- 
selves, but  foiv  someone  else  ? 

(Mr.  Evan  Thomas.)  No,  we  bougilMt  for  oureelvee. 

(Chairman.)  Wlien  the  shares  are  issued  in  the  fol- 
lowing yetir  yo4i  seul  tiiose,  tliatt  amount  being  tlie  entire 
amount  of  your  holding  at  that  timf^.? 

(Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  And  receive  the  proceeds? 

(Mr.  Evan  lltomas.)  Yes. 

(Chairman.)  And  ihe  Sliare  Trusiband  tJie  OppenheimB 
also  i^eceivie  the  (proceeds  of  tlieirs  ? 

(Mr.  Evan  Thomas.)  Of  these  595,  you  mean  ? 

(Chairman.)  Yes. 

(Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  I  und-erstcioii  from  something  you  said, 
you  reinvested  in  tflie  comipany  ? 

(Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  To  whait  extent? 

(Mr.  Evan  TJiomas.)  Out  gixxup  veinveeted  to  the  ex- 
tent of  1,003  certificates,  and  we  put  in  695— you  will 
see,  the  100  of  the  mercantile  and  595.  That  makes 
695,  and  we  between  us  took  out  963,  and  I  bought  48 
a  week  after,  making  over  1,000. 

(Chairman.)  Did  yotir  group  re-inivest  in  the  certifi- 
cates? 

(Mr.  Evan  Thomas.)  Yes,  they  took  over  1,000,  and 
have  them  now. 

(Chairman.)  Tb  tlie  extenib  of  about  two^tJhiida 

(Mr.  Er^n  Thoma.^.)  I  do  not  know  anyttihing  of  the 
iShare  Trust  or  Mr.  Macrae.  I  am  apeaking  entdreiy  of 
myself,  and  the  100  of  the  Mercantile.  We  put  in  695^ 
shares,  and  we  re-invested,  and  hold  now  over  1,000  cer- 
tificates. That  I  did  not  say  the  other  day  because  I 
had  not  looked  into  it,  and  I  did  not  know  what  the  facts 
wore  at  the  time. 

(Chairman.)  Did  you  pay  for  those  sliares  in  October, 
or  wns  it  made  a  matter  of  account  between  yoai 
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Mi\  E.  Evan      {^Ir.  HI  can  Thomas.)  Xo,  I  paid  ;  but  tlie  imoney  weivt 
Thomajt.      out  partly  to  >the  Transvaal  and  pai^ly  to  Karon  Oppwi- 
heom. 

30  Jan.  1901,      (Chairman.)  For  the  fuU  amount? 

(Mr.  Evan  Thomas.)  Yea.  We  thougjit  we  were  buy- 
ing from  outside  people.  As  a  nia-tteT  of  fact,  I  know 
now  bha/t  we  were  being  used  to  square  the  conoe«- 
skmaire,  who   waa  making  trouble. 

(Chairman.)  That  is  what  I  did  not  quite  fbHow.  I 
did  not  quite  follow  tlie  relation  of  tliis  transaotion  witih 
Porcheron?  With  regard  to  these  1,786  shares,  we 
tiliou^ht  we  were  buying  from  outside  holders,  as  a  mat- 
ter of  faot,  I  allege,  and  tlie  correspoodence  fllio\re  it 
is  so,  the  1,786  share«  were  Poroheron's  shares,  w^dh 
they  boaigtht  from  Porcheron  and  gave  to  us. 

(Chaimmn.)  The  Opponlieiiiis  did? 

(Mr.  Evan  Thomas.)  Yes,  Porxiheron  wa«  maiking 
trouble  about  the  accounts  between  them,  and  tlhev 
wanted  to  spare  him,  and,  therefore,  they  induced  us 
to  buy  these  srhaxes. 

(Chairman.)  S(|uaring  him  in  part  themeelres  by  their 
contribution  to  the  block  ? 

(Mr.  Evan  Thomas.)  Yes. 

(Chairman.)  And  using  the  Share  Trust  and  your- 
selyes  to  help  tliem  in*  tJiat  object. 

(Mr.  Evati  Thomas.)  That  is  right. 

(Mr.  Loveday.)  I  want  to  take  you  ba«ck  to  th-e  speoiai 
report  of  tlie  Volk«raad  Connmiis«ion  on  the  refport  ot 
tlie  Railway  Commission  of  1894.  You  see  the  resolu- 
tion was  passed  there  ins'tnioting  the  Govemaneiijt 
epecialh'  to  earn-  out  l^he  recommendations  of  that  special 
Commission  ? 

(Mr.  Evan  Thomas.)  Yes. 

(Mr.  Loveday.)  One  of  the  recommendations  was  tliis  : 
'*Fr(>m  the  contract  mode" — ithat  is,  the  Louia  Weimant 
ooitraot  of  £400,000 — "and  referring  to  the  laiboTe  ar- 
ticle, and  taking  into  consideiration  that  tilie  GPovemment 
have  given  notice  that  they  db  not  recognise  that  con- 
tract, and  ignore  it,  your  Oom-misaaon  consider  it  neces- 
sary to  reco.mmend  that  the  Government  be  instrudted 
to  make  a  thorough  in ves-ti Ration,  and  to  act-  accord- 
ingiy."    T5iait  was  on  the  15th  September. 

(3i"r.  Evcm  Thomas.)  Yea. 

(Mr.  Loveday.)  Therefore  you  knew  that  there  must  be 
a  tliorou^  investigation  made  before  the  GoTemment 
could  act! 

(Mr.  Boon  Thomas.)  l^o,  we  did  not 

(Mr.  Loveday.)  But  that  is  the  i*eportl 

(Mr.  Evan  Thomas.)  Ye«,  but  then  you  are  reading 
that  now.  We  did  not  know  then  what  the  relations 
between  the  parties  were.  That  is  an  allufiton  to  the 
letter  of  Leyds'  of  the  12th  of  June. 

(Mr.  Loveday.)  No. 

(Mr.  Evan  Thomas.)  Yes,  it  is  so. 

(Mr.  Loveday.)  It  is  an  allusion  to  their  own  report. 
What  I  have  read  you  is  a  portion  of  that  report,  and 
there  is  a  specific  instruction  to  the  Government  to 
make  a  thorough  investigation,  and  also  that  the  Go- 
vernment have  given  notice  that  they  ignore  the  con- 
tract of  liouis  Wamant. 

(Mr,  Evan  Thomas.)  What  I  want  to  say  upon  that 
is  that  the  Government  giving  the  notice  was  a  phrase 
in  Leyds's  letter  of  the  12th  June.  They  quoted  tex- 
tually  the  woixls.     That  was  all  squared  up  and  settled. 

(Mr.  Loveday.)  Leyxis's  letter  of  the  12th  June,  I  be- 
lieve, they  have  taken  word  for  word  in  this  special 
report. 

(Mr.  Evan  Thomas.)  You  cannot  have  it  both  ways. 
They  settled  all  that  up  when  they  altered  the  con- 
cession, and  there  was  nothing  to  show  there  that  the 
Govemmant  had  ignored  it,  because,  as  far  as  we  could 
see,  tlie  Government  had  done  mbsolutely  the  other  tiling. 
They  said  they  would  not  allow  the  issue  until  these 
matters  were  settled. 

(Mr.  Ixfveday.)  But  they  recommend  the  alteration 
of  the  concesaion  in  this  very  report,  and  they  at  the 
aame  time  instruct  the  Gtn'ernment  to  inquire  tho- 
roughly into  this  matter  of  the  £400,000. 

(Mr.  Evan  Thomas.)  I  cannot  tell  what  the  relations 
between  the  Government  and  the  Volksraad  were.  All 
I  can  say  is  the  Go\-ernment  went  on  their  own  way, 
and  they  had  already  settled  it. 

(Mr.   Loveday.)  You  were   in   possession  of  this   in- 


struction from  the  Yolksraad,  and  the  Government  wer&^ 
bound  to  act  under  it? 

(Mr.  Evan  Thomas.)  We  had  only  a  very  abridged 
newspaper  report  from  the  press  reporting  the  debate, 
and  as  far  as  we  knew,  everyifahing  'hiad  been  settled, 
and  everything  as  far  as  the  ^linieter  who  waa  working: 
at  it  was  concerned  was  going  all  right.  We  must  go 
back  to  what  was  in  our  minds  at  the  time.  What 
happened  in  Pretoria  or  in  the  Yolksraad  was  of  very 
little  importance  at  that  time,  because  everything  (had 
been  settled  up  as  far  as  we  knew,  and  therefore  that 
was  all  ancient  history. 

(Mr.  Loveday.)  On  the  IStli  September? 

(Mr.  Evan  Thomas.)  Yes.  It  referred  to  the  old 
June  business,  and  the  old  June  business  was  all 
settled. 

(Mr.  Loveday.)  But  here  is  a  special  inatruction  on 
the  15th  September  to  inquire  into  the  £400,000,  which 
the  Government  say  they  dgnored  altogether. 

(Mr.  Evan  Thomas.)  I  cannot  agree  that  the  Govern- 
ment did  ignore  it.  I  do  not  know  what  Mr.  Smit  told 
you  and  the  Yol'ksniad  Commiseion-.  The  Govemmenb 
had  not  ignored  it,  because  they  se^btiled  the  matter. 

(Mr.  Loveday.)  The  Government  is  subject  to  the  in- 
struction of  the  Yolksraad,  and  you  knew  it. 

(Mr.  Evan  Thomas.)  We  could  not  go  into  those  mat- 
tore.     We  only  dealt  with  Mr.  Von  Blokland. 

(Mr.  Loveday.)  Then  again  in  1804  you  stated  you 
were  financing  the  oonltpaotors  ? 

(Mr.  Evan  Thomas.)  No ;  that  was  before. 

(Mr.   Loveday.)  I  suppose  during  1894   you  would- 
probably  meet  the  contractors,  Westwood  and  Winby, 
You  would  meet  either  Mn  Winby  or  Mr.  Westwood "? 

(Mr.  Evan  Thomas.)  Yes ;  I  generally  saw  Mr.  Tat- 
ham. 

(Mr.  Loveday.)  Did  you  never  hear  from  either  of 
them  the  line  had  been  stopped? 

(Mr.  Evan  Thomas.)  No ;   they  would  not  be  likely 
to  tell  me  that  if  they  wanted  me  to  borrow  money  for 
them.    Besides,  after  the  1st  of  August,  1804,  there  was 
no  financing  required,  because  they  got  over  £300,000' 
from  Mr.  Von  Blokland  and  Oppenheim,  as  trustees. 

(Mr.  Loveday.)  But  you  had  an  interest  in  seeing  the 
construction  going  on? 

(Mr.  Evan  Thomas.)  No ;  I  had  nothing  whatever 
to  do  with  it  after  that.  The  company  gave  them  the 
cheques,  and  the  whole  thing  was  being  carried  on. 

(Mr.  Loveday,)  The  company  was  still  issuing  cheques 
for  construction,  although  the  line  had  been  stopped  ? 

(Mr.  Evan  Thomas.)  I  cannot  say  whether  the  line 
had  been  stopped,  but,   as  I  informed  you  the  other' 
day.   Von  Blokland  signed  a  cheque  as   late  as  25th 
January,  1805,  to  the  company  for  an  advance  for  con- 
struction. 

(Mr.  Loveday.)  Yet  in  the  middle  of  189*  the  con- 
struction had  ceased  ? 

(Mr.  Evan  Thomas.)  I  know  nothinff  about  that.  It 
seems  to  me  very  curious  that  it  should  have  ceased. 

(Mr,  Loveday.)  And  Westwood  and  Winby  were  in 
communication  with  the  local  board  at  Pretoria,  ask- 
ing them  to  allow  them  to  continue  the  construction  ? 

(Mr.  Evan  Thomas.)  Yes;  but  with  regard  to  all 
these  matters,  I  had  nothing  whatever  to  do  with  the 
company  at  the  end  of  18M  or  in  1894  or 
with  the  company's  matters.  It  wae  not'  likely, 
as  you  have  seen  from  the  evidence,  that  they 
were  likely  to  tell  us  anything  about  their 
private  concerns,  and  I  had  no  interest  in  it,  whether 
the  construction  stopped  or  not. 

(Mr.  Loveday.)  You  never  heard  from  the  contractors 
that  the  line  had  been  stopped  in  1894  ? 

(Mr.   Evan  Thomas.)  Not  till  afterwards. 

(Mr.  Loveday.)  Not  in  the  year  1894? 

(Mr.  Evan  Thomas.)  No ;  and  I  do  not  think  it  was 
either.    I  judge  from  the  subsequent  papers.    I  do  not- 
admit  it  was  stopped.     They  could  not  agree  with  Mr. 
Smit. 

(Mr.  Loveday,)  As  a  matter  of  fact,  I  can  tell  you  it 
was  stopped. 

(Mr.  ?jvan  Thomas.)  It  was  not  stopped  by  any  dis- 
putes of  that  kind  about  contracts.  It  was  stopped  be- 
cause they  could  not  agree  upon  a  route,  but  it  was  not 
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•«top]>ed  qua  Warnant's  contract    That  was  a  depart- 
mental matter  with  which  we  have  nothing  to  do. 

Now,  sir,  I  was  going  to  ask  Mr.  Lea  on  a  personal 
matter.  I  wanted  to  show  that  in  1897  we  had  an  offer 
from  Baron  Oppenheim,  transmitted  through  him  really 
from  the  Transvaal,  to  buy  the  shares,  first  at  7  and 
then  at  9, which  latter  offer  would  have  given  the  English 
shareholders  13.  Every  certificate-holder  on  the  com- 
mittee was  anxious  to  accept  this  offer,  and  I  urged  them 
not  to.  They  came  round  to  my  view,  and  we  did  not 
accept  this  offer.  One  of  the  conditions  was  that  if 
Oppenheim  took  any  shares  he  was  to  have  a  release. 
I  only  wanted  to  put  that  before  you  to  show  that  if  I 
iiad  had  any  wish  to  save  myself  in  any  way  at  the 
expenee  of  the  shareholders,  it  ie  not  likedy  that  I 
should  have  violently  urged  for  many  months  tha/t 
they  alhouid  not  axx>eprt  an  offer  whidi  would  have  let 
me  out.     May  I  be  allowed  to  esbablieh  that? 

(Chairman,)  Certainly. 

(Mr,  Ashmore.)  Before  we  go  to  that,  these  are  the 
shares  in  which  the  persons  who  were  parties  to  the 
prospectus  were  interested,  which  I  have  marked  in 
this  liHt.  Those  persons  guaranteed  together  a  sum  of 
£91,355. 

(Mr.  Evan  Thomas,)  Yes. 


3<)Jan.  1901. 


(Mr.   Ashmore,)  Oppenheims  took  out  of    the    sub^   i/,.    v  p^^,. 
scription  £52,600,  and  they  left  in  £98,200  ?  *    rAoi^w* 

(Mr.  Evan  Thomas,)  4,900  shareei 

(Mr.  Ashmore,)  I  think  it  comes  to  that  Does  it  not 
occur  to  you  that  Opper.heim's  object  was  to  spare 
those  persons  who  were  parties  with  them  to  this  pro- 
spectus ? 

(Mr.  Evan  Thomas,)  Not  a  bit.  I  do  not  think  he 
knew  anything  about  it. 

(Mr,  Ashmore.)  About  the  prospectus? 

(Mr.  Evan  Thomas,)  No  ;  not  the  practical  working  of 
the  thing.  I  can  assure  you  there  was  nothing  of 
that  I  want  to  make  it  quite  clear  to  you  that,  so  far 
from  there  being  a  difficulty  about  the  underwriting, 
£150,000  more  was  applied  for.  It  was  a  matter  of  who 
should  underwrite,  and  not  who  should  not.  It  was 
not  a  question  that  it  was  a  difficulty,  but  a  lot  of  people 
were  given  short  The  thing  looked  perfectly  all  right 
at  that  time. 

(Chairman.)  I  see  the  underwriting  contract  is  2^ 
per  cent,  only,  and  1  per  cent  for  the  broker  ? 

(Mr.  Evan  Thomas.)  Yes. 


Mr.  Gbobge  Henbt  Clabkb  Lea,  called;   and  Examined. 


(Witness.)  Mr.  Evan  Thomas  has  asked  me  to  give  a 
short  statement  as  to  the  origin  of  this  committee. 

5900.  (Chairman*)  What  committee? — ^The  certifi- 
cate-holders' committee.  It  originated  in  a  meeting  in 
my  office  in  February,  1897.  Some  communications  to 
the  Press  brought  together  a  body  of  the  certificate- 
holders,  and  we  eventually  got  into  communication 
with  Mr.  Evan  Thomas  and  the  company,  and  finally 
represented  about  five-sixths  of  the  trusteee'  certifi^ 
oat«s.  I  was  in  constant  communication  with  Mr. 
Evan  Thomas,  and  to  the  best  of  my  belief  ho  fur- 
nished me  with  every  information,  all  the  correspon- 
dence and  everything  which  took  place  after  that  time. 
He  attended  the  committee  meetings,  and  he  put  before 
the  committee  from  time  to  time  the  various  offers 
which  were  made.  The  first,  I  think,  came  in  Decem- 
ber, 1897,  through  Baron  Oppenheim*s  solicitors,  in 
which  he  asked  for  an  option  to  buy,  I  think,  two- 
thirds  of  the  trustees*  holding  at  a  price  of  7.  I  think 
it  was  three-fourths,  and  not  two-thirds.  This  was  de- 
clined, principally  at  Mr.  Evan  Thomases  instigation* 
There  were  a  good  many  of  the  committee  who  would 
have  been  anxious  to  take  anything  they  could  get, 
but  eventually  it  was  declined  because  there  did  not 
seem  to  be  any  assurance  that  the  remaining  one- 
fourth  would  be  safeguarded  in  any  w<ay.  Then  about 
-a  year  later  a  further  offer  came  through  a  firm  in 


London  to  purchase  our  holding  at  the  price  of  9,  Baron  Mr. 

Oppenheim   aifc  tlie  same  time  offesiing  to  put  in    the  ^'-  ^^  ^^ 

shares  which  were  held  in  his    name  (about  4,900),  

which  would  have  given  us  13.  Again  a  good  many  of 
the  committee  were  anxious  to  take  this,  but  Mr.  Evan 
Thomas  protested,  and  he  ultimately  persuaded  us  to 
decline.  One  reason  which  he  gave  for  this  was  that 
it  was  obviously  to  somebody's  advantage  to  pay  us  off 
at  9.  The  reason  he  gave  for  this  was  that  an  actual 
offer  had  been  made  to  him  of  £5,000  to  withdraw  his 
oppoeiiion.  On  hearing  this  we  refused  the  offer 
altogether.  Later  on,  when  the  negotiations  went  to 
Pretoria,  ih&  matter  was  left  by  the  committee  practi« 
cally  in  Mr.  Evan  Thomas's  hands,  and  I  believe  an 
actual  offer  was  made  by  tlie  late  president  of  11,  and 
I  think  there  was  only  about  10s.  a  share  between  the 
president  and  our  representative  out  there  in  the  matter 
of  a  settlement.  Throughout  the  whole  business  Mr, 
Evan  Thomas  simply  took  the  position  of  a  shardiolder. 
He  said,  "I  have  brought  a  good  many  of  my  friends 
into  this  thing,  and  I  mean  to  get  them  out." 

(Mr.  Evan  Thomas.)  Now,  sir,  would  you  require  to 
have  what  I  said  about  our  having  taken  up  the  1,000 
certificates  confirmed?  Mr.  Ogle  is  here  if  you  would 
like  to  hear  him. 

(Chairman,)  1  think  it  would  be  satisfactory. 


Lea. 


Mr.  Newton  Ogle,  called;  and  Examined. 


300L  (Chairman,)  You  are  a  director  of  the  Mer- 
cantile ?---Te8. 

3002.  It  is  a  private  limited  company,  in  which  there 
have  never  been  any  founders*  shares  or  anything? — 
Absolutely. 

3903.  The  capital  is  all  on  the  same  footing  ? — Yes. 

3004.  The  directors,  who  are  all,  I  think,  large  share- 
holders, have  always  tried  to  put  business  in  the  way 
of  the  company  ?--On  many  ocoaaions. 

3905.  The  first  business  that  the  Mercantile  had  in 
connection  with  t^e  Selati  was  the  original  loan  to  the 
contractors,  of  which  they  took  £10,000  out  of  the 
£30,000,  the  Share  Trust  taking  the  other  £20,000?-— 
Yes. 

3906.  For  that  do  you  know  that  the  Mercantile  issued 
-debentures  to  raise  £10,000  7— Yes. 


3907.  Of  that  £10,000  I  took  £5,000  ;  you  took  £2,000,  j/,.  ^  Dale 
and  two  other  Directors  took  £2,000  more? — ^Yes.  ' 

3908.  So  we  took  £9,000  out  of  the  £10,000?— Yes. 

3909.  I  also  jmt  the  Mercantile  into  the  Debenture 
Syndicate  of  the  Railway,  did  I  not  i — ^Yes. 

3910.  You  and  the  company  both  sii Inscribed  for  deben- 
tures?— ^Yes,  I  did  on  both  occasions.  There  were  two 
issues. 

3911.  In  the  same  way  when  the  share  business  came 
on  in  1895  you  applied  for  500  certificates  ? — I  did. 

3912.  You  enaibled  the  Mercantile  to  apply  for  250  ? — 
I  did. 

3913.  Botii  tliese  amounts  arc  still  held  ? — They  are. 

(Mr.  Evan  Thomas.)  That  accounts  Urr  750.  I  had  50, 
milking  800  ;  my  own  brother  and  cousin  had  150  more 
each,  my  office  55  certificates,  and  I  had  48  a  week 
afterwards,  which  makes  up  the  1,003. 
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[The  follcxwing  letter  from  Mr,  J.  0.  A.  Henderson  was  put  in.] 


^T%  V'    '-■•   ^* 

Henderson, 
m  Jan.  1901. 


Sun  Court,  Comhill,  London,  E.C., 

15tli  December,  1900. 

To    ihe    Chairman    of    the    Transvaal    OomceeeionB 
Commifleion. 

Sir, — Supplemental  to  tlie  information  which  was  sup- 
piied  to  you  by  my  temporary  agents  and  legal  adrisers 
in  the  Transvaal,  I  beg  respecthilly  to  rtibmit  the  fol- 
lowing facts  connected  with  the  concession  for  the  manu- 
facture of  iron,  of  which  I  am  the  holder,  i  regretl  if 
these  should  in  any  way  overlap  the  infonnation  already 
supplied  to  you,  which  was  not  the  final  position,  but  1 
am  aware  from  the  diliiculties  under  which  that  was 
given  to  you,  it  must  necessarily  be  very  incomplete,  as 
my  oixlinary  representative  was  not  allowed  to  proceed 
to  the  Tranehraal. 

The  Commi'Bsion  ds  already  in  possesdon  of  copied  of 
the  concession  itself.  It  is  dated  7th  July,  1882.  The 
period  of  it  is  twenty  years,  and  the  rent  payable  to  the 
Government  was  £100  for  the  first  year,  with  a  uniform 
increase  of  £100  eadi  succ-eeding  year. 

The  renb*  were  duly  paid  up  to  17bh  July,  1898,  when 
I  paid  to  the  Government  £1,700  in  respect  of  the  17th 
year.  The  total  payments  made  to  tlie  Government  for 
the  concession  up  to  that  date  were  £15,300. 

After  the  concession  was  acquired  from  <he  holder, 
endeavours  were  made  to  complete  aitrangeaiients  for 
starting  the  industry,  and  the  best  known  experts  were 
sent  from  this  country  at  heavy  cost  to  advise  on  the 
soundest  and  most  economicai  methods  of  procedure. 
Unfortunately  the  state  of  tlie  Tracsvaal  became  such  as 
to  prevent  the  necessary  capital  being  obtained,  in  the 
year  1896  I  again  purchased  it. 

In  addition  to  the  £15,300  which  has  been  paid  to  the 
Government  entirely  by  o*  tlirough  me,  and  thie  liabihty 
upon  me  for  further  rents  amounting  to  £5,700,  I  hare 
spent  an  amount  ujKKn  the  cfmcessdon  which  will  bring 
the  total  up  to,  say,  £50,000  cash. 

Since  then  I  have  done  ever}'tlttng  thait,  luumanly 
speaking,  was  posisjble  to  give  eflfeot  to  the  concession, 
keeping  in  viei*'  the  fact  that  it  could  only  be  dealt  with 
at  a  very  lai^e  expeodttupe  of  ciapital,  and  guarding 
against  its  being  exploited  for  simiply  speculative  pur- 
poaee.  But  1^  the  time  I  had,  at  further  heavy  expense 
perfected!  my  armngements  (which  you  will  reodibr  xe- 
cognioe  were  of  no  easy  character  in  starting  an  entirely 
new  and  complex  industry  in  a  country  whose  mineral 
cli»racter  has  only  since  become  properly  known)  wheii 
tlie  political  elements  which  for  the  ladt  five  years  have 
governed  the  Transvaal  made  themselves  felt.  Tliese 
told  with  extra  severity  on  this  scheme,  because 

1.  Being  a  venture  of  an  entirely  new  character,  it 
above  all  things  depended  on  the  continued  develop- 
ment of  the  general  trade  and  industry  of  the  country 
— ^to  which  political  disquietude  was  inimical. 

2.  Tl»e  gradual  lapse  of  tlie  period  of  the  concession, 
which  is  essentially  one  requiring  heavy  expenditure 
witfti  little  or  no  hope  of  reaping  results  for  the  first 
few  years,  during  which,  indeed,  they  oould  hope  to 
do  little  more  than  arrive  at  the  first  practical  stage, 
althongh  for  that  purpose  the  least  expenditure 
necessary  would  have  been  £500,000. 

Recognising  tliese  disadvantages,  I  entered  into  ne- 
gotiations with  the  Transvaal  Govemmeiit  far  the  cancella- 
tion of  this  concessaon  in  consideration  of  their  granting 
me  a  new  contract  for  a  period  of  30  years  from  its  con- 
firmation by  the  Yolksraad.  A  copy  of  that  new  con- 
tract is  sent  herewith. 

On  the  17tli  of  August,  1898,  the  Volksraad  passed  a 
resolution  (copy  herewith)  agreeing  to  my  proposal,  and 
instructing  the  Executive  Council,  on  payment  of  till©  full 
rents  duo  under  the  concession  to  1902,  to  enter  into  a 
contract  with  luo  for  the  erection  of  an  iron  factory  in 
accordance  with  Art.  1871  of  Firnt  Volksraad  Resolution 
of  3rd  November,  1896. 

In  view  of  the  arrangement  for  canoellnition  of  the 
concession,  which  only  the  conditions  of  constant  political 
unrest  had  prevented  my  carrying  out,  I  applied,  through 
my  solicitors,  by  letter  dated  14th  June,  1899  (copy  here- 
with), to  the  Government  for  an  extension  of  the  due  date 


of  the  payment  of  the  rent  due  under  the  concession  for* 
the  eighteenth  year  on  7th  July.  1899,  namely  £1,800. 

By  resolution  dated  7tli  July,  1899,  of  the  Executive 
Council,  (copy  herewith),  the  Government  granted  tlie 
postponement  for  a  period  of  eight  months  on  conditioti 
that  security  to  the  satisfaction  of  the  Audiftor-General 
fthoudd  be  given,  and  that  the  £1,800  should  ibe  paid  on 
the  expiry  of  said  eight  months  with  5  per  cemt.  interest. 

The  conditions  contained  in  tliat  resolution  were  duly 
complied  with,  and  I  enclose  copy  of  th©  Auditor-General'* 
receipt  for  the  security  lodged — ^2,000  sliares  of  the  Er- 
melo  Railway  Company,  limited. 

Accordingly,  the  postponed  due  date  of  tlie  £1,800' 
(and  5  per  cent,  interest)  was  7th  March,  1900 ;  the  rent 
for  the  19th  year,  viz.,  £1,900,  ali«o  fell  due  on  7th  July^ 
1900. 

Owing  to  'the  existence  of  a  state  of  war  neither  of  these 
payments  have  been  made,  but  I  take  it  that  this  can  in 
no  way  derogate  from  my  rights. 

The  position,  tlierefore,  at  the  date  of  the  outbreak 
of  tlie  war  was,  thisit  upon  paying  the  balance  of  the  reots  • 
for  the  unexpired  portion  of  the  concession,  which  I  was 
end  9till  am  prepared  to  do,  and  ciaoiceliling  my  righta- 
thereunder,  I  was  ent^itled  to  have  th©  new  contract  re- 
f€TTed  to  in  the  Yolksraad  resolution  of  17th  August, 
1898,  granted  to  ma  by  the  Transvaal  Government,  and 
I  humbly  submit  that  that  is  th<e  position  to  whidh  I 
am  entitled  on.  tlie  resumption  of  civil  govemmeat. 

In  confirmation  of  this  statement  of  the  position,  I 
send  herewith  copy  of  letter  addressed  by  my  agenti^  to; 
the  Sftate  Secretary  onj  22nd  Febniaiy,  18^,  and  copy  of 
letter's  reply  thereto,  dated  4th  March,  1899.  On  re- 
ference to  these  you  will  obs^n'^e  that  tlie  State  Secre- 
tary confirms  my  reading  of  the  Yolksraad 's  resolution 
of  the  17th  August,  1898,  as  given  above. 

I  am  aware  that  in  the  circimsfttancee  with  which  you 
are  now  dealing,  it  ia  inevitable  that  in  s<»ne  instanctS'- 
private  rights  must  be  over-ri<Men  by  hi^  policy,  but 
I  »ubmit  that  the  terms  of  the  new  contract  which  the* 
Govemment  agreed  to  enter  into  witli  me  are  not  open 
to  any  econoanic  objections.  It  in  no  way  consiitutea 
a  monopoly,  nor  does  it  in  any  of  its  terms  depart  from 
the  methods  adopted  by  some  of  the  most  enlightened  of 
the  civilized  countries  in  dealing  with  iSHe  establ'shment 
of  an  entirely  new  industry.  I  suggest  to  the  Commis- 
sion that  it  is  inevitable  tliat  some  scheme  of  this  nature 
ia  what  is  not  only  desirable,  but  absolutely  nece$isary  for 
the  development  of  the  iron  industry  in  the  Tianesvaal 
and  tlliat  it  would  be  a  grave  injustice  if  the  fruits  of  my 
heaxy  expenditure  and  years  of  preliminary  research  in 
the  juabter,  undertaken  on  the  faith  of  my  contract  with 
the  Government,  sliould  be  passed  on  into  other  ha?*ds. 

At  a  large  expenditure  of  oapital.I  have  purcliased  and" 
obtained  the  mineral  lands  recommended  by  the  experts 
sent  from  England  and  Scotland  as  necessary  for  tlie 
erection  of  tilie  iron  works  and  for  the  working  of  the 
industry  for  which  it  was  estimated  a  population  of  not 
leas  than  3,000  would  be  necessary  consist' ng  largely  of 
skilled  workmen  drawn  from  England,  wKo  would  fonn 
an  element  in  the  Transvaal  which  would  be  of  subsntantial 
importance  to  the  Empire  at  the  present  juncture,  quite 
apart  from  the  creation  of  a  staple  industry  in  the  coun- 
try. This  manufactory  would  in  cases  of  emergency  be  of 
mom^Mit  for  the  manudfaoture  of  ^no»  and  ammunition — a 
point  to  which  the  Transvaal  Government  attached  much 
importance.  I  may  state  in  this  connection  th&t  I  havB 
in  the  past  refused  to  allow  this  concession  to  be  wM* 
in  Germany,  knowing,  aa  an  Englishman,  wthot  it  might 
mean  in  the  hands  of  poesi/ble  enemies  of  the  country, 
and  events  have  justified  my  decision. 

I:  you  have  been  good  enough  to  follow  me  thiia 
far,  I  trust  I  have  been  able  to  make  out  a  cl<e«r  case* 
why  you  sboitld  not  confine  your  enqutries  in  the  matter 
of  this  concession  to  the  conoesaion  only,  but  include 
what  is  described  as  the  new  contract  as  well.  Looking 
to  the  fact  that  at  the  date  of  tlie  outbreak  of  war,  I 
was  entitled  to  the  issue  of  the  new  oontraot  in  exchange 
for  the  cancellation  of  the  concession  and'  the  payment  of 
the  rents  upon  it,  I  would  urge  that  view  upon  the  Com- 
mission. I  am  aware  tha*  the  scope  of  your  enquiries  is 
limited  to  those  conce<y»ions  in  respect  of  which  the  Trans- 


MINUTES  oi*  EVIDENCE. 


233 


Taal  Goveniment  Lad  iiwiirred  definite  l«gal  obligations, 
and  I  siibmit  idhaib  ihe  item  oontrBct  iftil<e  aufficiently  with- 
in that  category  to  require  its  being  incduded.  3j  the  re- 
solution of  the  Yolksniad  the  Exeoutive  Council  wes<e  in^ 
etructed  to  enter  into  a  contract  with  inie--and  tihat  re- 
solution, as  well  as  the  form  of  the  coDitract,  was  pub- 
lished by  the  Transvaal  Govamment,  as  you  will  see  by 
thair  State  print  thereof  sent  herewith.  The  9tate 
Secretary 'a  letter  of  4th  Mairch,  1899,  wiach.  I  have  al- 
ready quoted,  oonflrms  iihis,  and  binds  the  Government 
down  to  the  foonm  of  oonltract,  and  I  have,  as  I  was  en- 
titled to  do,  acted  on  the  faith  of  ^ese  obligations. 

I  venture  to  say  that  on  no  concession  granted  by  the 
Transvaal  Gov^mmeait  has  more  money  been  legitimately 
spent  in  arriving  at  a  proper  knowledge  of  the  conditions 
under  which  it  is  necessary  to  proceed  in  developing  the 
industry  which  it  contemplated  fostering,  and  that  this 
end  can,  under  a  more  liberal  administration,  be  speedily 
achieved  by  leaving  my  rights  under  the  new  contract  un- 
impaired. I  would  specially  refer  you  to  Article  10  of 
tiuKt  contract  as  an  filhistration  of  the  sound  economic 
principles  upon  which  it  is  based. 

Summarised,  I  claim  that  the  positicn  is :  — 

1.  I  am  the  legal  holder  of  £Ee  iron  concession. 

2.  The  Transvaal  Government  have  agreed  to  enter 

into  the  new  contract  with  me. 


3.  The  terms  of  the  new  contract  are  definitely  Mr.  J,  C.  A 
fixed.  Henderton, 


4.  That  I  have  not,  by  failure  to  implement  any  3x  j^m.  igoi 

condition,  or  by  any  act  of  mine,  giren  any       

ground  for  interference  with  my  rights. 

5.  That,  on  the  contrary,  I  have^  on  the  faith  of 

these  rights,  spent  large  sums  of  money. 

I  beg  you  to  note  that  the  information  submitted  to 
you  at  Pretoria  in  regard  to  the  new  contract  by 
Messrs.  Stegmann  Esselen  and  Boos  was  erroneously 
attributed  to  them  as  being  furnished  on  behalf  ol 
Mr.  lisbuschagne,  and  that  it  was  really  furnished  on 
my  instruction.  The  error  arose  from  a  misconcep- 
tion in  the  absence  of  any  of  the  parties  who  had  acted 
for  me  in  the  matter  for  some  years.  Aa  you  will 
see  by  the  wording  of  the  new  contract,  it  is  granted 
to  the  "  lawful  owner  of  the  at  present  existing  iron 
concession.'' 

I  shall  be  prepared,  it!  you  desire  further  evidence 
on  the  subject,  to  atitend  before  the  Commission  at  any 
time  on  receiving  an  intimation  to  that  effect. 

I  have  the  honour  to  be 

Tour  obedient  servant, 

J.  0.  A.  Hendfjison. 


Mr.   J.  O.   A.   HsNDEBSON,   called ;    and  Examined. 


3014.  {Chairman.)  When  did  ^ou  become  the  owner 
if  you  are  the  owner,  of  the  iron  concession? — -It  is 
stated  in  my  letter  to  you.  Boughly  speaking,  it  is 
about  ten  or  twelve  years  ago,  I  should  think. 

3015.  I  think  Mr.  Nellmapius,  the  original  conces- 
sionaire, became  insolvent? — ^That  is  so. 

3916.  Did  you  purchase  from  hh  trustees  ? — ^Yes. 

3917.  On  the  28th  March,  1889?— I  cannot  give  you 
the  dates,  but  the  facts  are  the  same — ^I  purchased  from 
his  trustees. 

3918.  What  did  you  buy  the  concession  for?— I  can- 
not tell  at  this  moment,  but  from  £8,000  to  £10,000, 
•I  should  think. 

3919.  (Mr.  Askmore.)  You  gave  him  tHat  amount  ? — 
!No  ;  the  truhtees. 

3920.  {Chairman.)  £4,500  is  the  figure  we  have  before 
us? — That  is  a  mistake. 

3921.  y^^r.  Ashmore.)  You  filed  a  deed  of  sale,  and 
that  is  the  figure  in  the  deed  of  sale  7 — ^I  was  under  the 
impression  that  it  was,  as  I  said,  but  it  is  a  long  time 
ago,  and  I  have  not  got  all  this  before  me. 

3922.  {Chairman.)  If  the  deed  of  sale  states  the 
purchase  money  as  £4,500,  do  you  accept  that  as  cor- 
rect?—Without  anything  else,  I  would  say  so.  I  have 
no  books  saying  so,  but  my  impression  is  as  I  have  said. 

3923.  Your  impression  is  that  it  was  more? — ^Yes. 

3924.  But  you  are  not  prepared  to  say  that  ? — ^No. 

3925.  If  that  appears  upon  the  deed,  one  would 
assume  that  to  be  correct? — ^There  may  have  been  some 
other  I'Usiue'is  in  connection  with  the  trustees  at  the 
time. 

3926.  You  have  not  any  detail  of  that?— It  oomea 
back  to  me  now.  I  do  not  know  whether  that  was  a 
liability  on  his  part  to  the  trustees  which  was  satisfied 
by  me,  and  sometliing  more  than  that  I  paid  to  them. 
I  cannot  tell  you. 

3927.  This  is  in  the  deed — ^he  cedes  all  right,  title 
and  interest  for  and  in  consideration  of  the  sum  of 
£4,500? — ^I  am  quite  willing  to  admit  that  for  the 
present  purpose,  although  my  impression  is  that  it  is 
as  I  saia. 

3928.  Did  you  re-sell  on  the  2Sth  April,  1889,  very 
shortly  after^  to  the  Transvaal  Government  Iron  Con- 
cession, Limited? — ^Yes. 

3929.  At  the  price  of  £16,400  sterling  ?— That  would 
be  about  correct. 

3930.  And  as  a  further  consideration  18^  per  cent, 
of  the  entire  capital  of  a  limited  liability  company  to 
be  established  in  England,  "  Payment  whereof  tne  said 
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Henry   Whitehead  acknowledges  to  have  received  '  ? — 
If  that  appears,  that  would  be  correct. 

3931.  Did  you  get  your  18i  per  cent,  of  the  capital 
m  shares?— Yes.  It  was  about  50,000  that  I  should 
have  got,  and  I  bought  large  numbers  afterwards. 

3932.  In  1895  or  about  that  time,  did  the  company 
go  into  liquidation  ?— it  was  absorbed  by  another  com- 
I)any  to  carry  out  the  conditions  of  that. 

3933.  The  abfliorbing  company  was  the  Exploring 
Land  and  Minerals  Company,  was  it  not? — The  Trans- 
vaal Minerals  Oompany. 

3934.  The  Transvaal  Land  and  Minerals  ?^The 
Transvaal  Minerals,  Limited. 

3935.  There  was  another  cession  from  the  Minerals 
Oompany  to  the  British  and  Transvaal  Financial  Com- 
pany ? — ^Yes. 

3936.  I>o  you  know  what  the  consideration  for  tuat 
company  was? — It  was  done  for  me. 

3937.  You  were  the  Financial  Oompany? — No,  I  waa 
not,  but  it  was  done  for  me — in  trust  for  me. 

3938.  They  were  trustees  for  you? — ^Yes. 

3939.  What  price  did  you  give  for  that? — ^I  have 
only  known  of  these  things  by  detachments.  I  have 
not  done  very  much  of  it  directly  myself,  but  roughly 
speaking,  about  £30,000.  There  was  £26,000  odd,  ana 
then  80  many  shares  I  bought. 

3940.  Have  you  any  record  of  that? — 

{Mr.  Bryson  ^uUerA  May  I  say  that  I  am  Mr.  Hen- 
derson's manager.  The  facts  are  at  my  fingers'  ends, 
and  I  should  be  glad  i'f  I  might  state  the  mechanical 
arrangements  by  which  it^was  done.  The  Transvaal 
Minerals  was  in  difiSculties ;  that  is  to  say,  it  had  little 
funds  and  required  financing,  and  it  drew  its  support 
from  the  Exploring  Land  and  Minerals,  whose  name 
you  have  mentioned  ;  that  is  to  say,  it  got  advances 
from  it.  It  granted  bonds  or  mortgages  upon  its  pro- 
perties, its  concession,  and  everytHing  it  had.  A  period 
came  when  it  would  not  do  so  any  longer;  and  I 
cannot  tell  you  exactly  what  the  figures  are,  but  we 
may  bd  able  to  fumiah  them  to  you.  Mr.  Hendereon 
stepped  in,  and  acquired  from  the  Exploring  Land  and 
Minerals  all  its  bonds  and  securities  upon  this  iron 
concession  and  the  other  properties.  He  took  them 
over.  That  is  how  the  British  Transvaal  Oompany 
afterwards,  on  his  behalf,  acquired  affain  the  iron  con- 
cession. They  represented  him  really.  He  paid  the 
Exploring  Land  and  Minerals,  I  think  at  par,  exactly 
what  they  had  advanced,  what  they  were  out  of  pocket 
and  tcok  their  securities.  ' 

(Chairman.)  Is  the  Financial  Oompany  still  in  exist- 
ence? 
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Mr:  J,  C.  A,      (^^'  Bryson  Butler,)  The  Financial  Company  is  still 
Henderson^    in  existence. 

{ChairvMMi,)  As  holder  of  the  concession? 

{Mr,  Bryson  Butler,)  I  could  not  tell  you  whether  it 
is  registered  in  their  name  or  in  Mr.  Henderson's,  but 
if  it  is  in  their  name  it  is  in  trust  for  Mr.  Henderson. 

{Chavrman.)  Was  the  concession  you  hold  sanctioned 
by  the  Volksraad  ? 

{Mr,  Bryson  Butler,)  Do  you  mean  the  originaJ  con- 
cession ? 

{Chairman,)  Yes. 

{Witness,)  Yes,  it  was  granted  by  them  to  Nell- 
mapius.  l^e  original  concession  is  here,  and  we  will 
hand  it  over. 

3941.  It  is  for  twenty  years  from  the  7th  July,  1882. 
Then  there  is  a  pent  payable  of  £100  a  year  for  the 
first  year,  with  a  uniform  increase  of  £100  each  suc- 
ceeding year? — ^Yes. 

3942.  For  how  long  were  these  rents  paid? — Up  till 
the  17th  July,  1898. 

3943.  How  much  did  you  pay  the  Government  then? 
— £1,700  in  July  in  respect  of  the  seven teenth  year. 

3944.  That  gave  a  total  up  to  that  time  that  the  con- 
cessionaires had  paid  to  the  Government  of  £15,300? — 

Yes. 

3945.  Have  any  instalments  of  rent  been  paid  since 
Ihat  time? — No,  the  condition  was  that  the  Govern- 
ment practically  gave  me  time  to  pay  tihe  next  instalment 
against  depositing  security  with  them. 

{Chairman.)  Have  you  goL  the  letters  giving  that  con- 
sent? 

{Mr,  Bryson  Butkr,)  I  have  a  copy  of  the  Executive 
Council's  resolution.  Article  599,  dated  7th  July,  1899. 
It  is  as  follows :  — "  Copy  Executive  Council  resolution. 
Article  599,    dated    7th.  July,    1899,    as    addendum  to 
Govenunenit  missive  R  3016/86  B.B.,  dated  7tlh  July, 
1899.     On  the  order  mdnuite  R  3016/86  (W.V.R.  930/97) 
containing  correspondence  regarding  the  establishment 
of  iron  factories  within  the  South  African  Republic,  and 
mmong  whidh  under  R  8726/99,   a  letter  dated  14/6/99 
from  tiie  firm  Stegman,  Esselen  and  Roos  for  and  on 
behalf  of  the  present  holders  of  the  existing  iron  con- 
cession asking  for  a  postponement  of  the  payment  of 
the  amount  of  £1,800  whidh.  in  terms  of  the  said  conces- 
sion Ivid  to  hi  deposited  in  advance  by  them  for  one 
year  on  date   thereof.     The   Executive  *  Council   havhig 
noted  the  reasons  advanced  in  the  above  letter,    and 
having  considered  the  matter,  resolves  under  the  circum- 
stances hereof  to  grant  the  asked  for  postponement  for 
a  period  of  eight  months  under  conditions,  and  on  this 
understanding  that  proper  security  to  the  satisfaction  of 
the  Auditor-Cftneral  should  be  given  by  the  lawful  holders 
of  the  concession  before  mentioned,  and  that  the  amount 
due,  namely  £1,800,  should  be  paid  on  expiration  of  the 
said  period  of  eight  months,  and  that  they  should  pay 
in  addition  to  that  amount  interest  thereon  calculated  at 
5  per  cent,    per  annum  from   date  hereof,  and  for  the 
period  of  the    postponement    granted    hereby.''     There 
follows  on  that  a  copy  of  the  receipt  signed  by  J.   S. 
Marais,  Auditor-General,  for  the  security  deposit. 

{Chairman.)  The  securitv  for  the  £1,800  being  2,000 
Ermelo  railway  shares. 

(Mr.  Bryson  Butler.)  Yea. 

{Chairman.)  When  did  that  eight  months  expire? 
{Mr.  Bryson  Butler.)  In  March,  1900,  during  the  course 
•of  the  war. 

{Chairman.)  I  suppose  you  have  not  paid  that  sum 
because  there  is  no  government  to  pay  it  to. 

{Witness.)  That  is  so. 

3946.  Has  the  concession  been  modified  in  any  way? 
The  concession  as  it  was  towards  the  end  was  unwork- 
able, and  that  is  wihv  I  tried  very  much  to  get  a  new 
concession,  or  rather  it  took  the  form  of  a  contract  which 
has  been  agreed. 

3947.  That  is  what  you  caU  the  new  concession  ?-7-Yes, 
on  paying  up  the  balance  of  th,e  old  concession  which  is 
a  very  materially  different  one. 

3948.  I  am  aware  of  that,  but  I  want  to  get  the  date. 
Was  that  new  contract  entered  into  before  or  after  tflie 
Executive  Council  had  given  you  further  time? — Before. 

3949.  What  is  the  date  of  it?— The  17th  August, 
1898. , 

3950.  We  ought  to  have  the  letter  before  that  leading 
up  to  the  resolution  of  thje  Volksraad  ?— If  I  was  to  go 
trirongh  all  that  leads  up  to  it  it  would  ttteod  crw  7Mtfttr 


3951.  Is  there  a  letter  or  anything  of  that  kind  i — ^No, 
nothing  but  the  contract  itself  I  am  afraid  that  we  could 
go  into. 


3952.  You  say  that  resolution  is  the  17th  August? 
Yes.  It  is  Article  982.  "  TTie  First  Volksraad  having 
given  attention  to  Executive  Council  resolution.  Article 
461,  dd.  28th  April,  1898,  in  the  matter  of  cancellation 
of  the  iron  concession,  and  substituting  therefore,  as 
amended  deed  of  agreement  for  iron  factories  at  present 
on  the  order.  Resolves,  to  unite  themselves  wiizh-  same 
in  so  far  that  from  the  concessionaire  be  demanded  the 
full  amount  due  in  terms  of  the  concession  until  July, 
1902,  and  further  instructs  the  Executive  Council  to 
enter  into  a  contract  with  applicant  for  the  erection  of 
.in  iron  factory  strictly  in  accordance  with  the  model 
schema  approved  of  bv  the  First  Volksraad  resolution 
vide  Article  1871,  dd.  3rd  November,  1896,  and  submit 
the  same  as  speedily  as  possible  to  the  First  Volksraad." 


3953.  That  is  th-e  title  upon  whicih  you  now  reet'i 
WiUi  regard  to  the  new  contract. 

3954.  It  is  upon  the  new  contract  that  you  rely  ? — Yes. 

3955.  That  is  a  contract  in  fact  that  the  Government 
should  submit  a  scheme  pursuant  to  that  model  scheme 
approved  on  the  3rd  Novem^ber,  1896?— Yes.  That 
which  I  got  fmm  the  (jovernment  I  presume  the  present 
Government  will  do  for  me.  I  am  putting  it  in  the 
general  way  that  it  is  their  obligation  to  carry  it  out. 

3956.  I  do  not  know  whether  it  is  much  good  dis- 
cussing a  legal  point  with  you,  but  I  suppose  ymi  are 
aware  quite  well  that  the  V^olksraad  had  absolutely  a 
free  hand  to  reject  the  scheme  proposed  bytiie  execuuve 
Government  if  they  thought  fit?^No.  As  I  underatond 
ffoinK  through  it  there  is  a  binding  contract  on  the  pay- 
ment of  the  four  years  money.  If  I  ?^'^J^^  I^^'^^l.  "P 
there  and  then  th^ey  would  have  done  so,  but  I  had  tune 
up  to  1902  to  pay  that. 

3957.  The  scheme  of  November,  1896,  enables  the 
Volksraad  (I  want  to  hear  your  view  about  it,  because  1 
may  be  wrong)  to  reject  if  it  pleases  the  proposal  or  con- 
tract submitted  to  it  by  the  execuUve  Government. 

(Mr.  Bryson  Butler.)  It  is  the  inherent  power  of  any 
legislative  assembly  to  reject  anytiiing  submitted  to  it. 
It  could  never  be  interfered  with  I  take  it. 

3958.  {Chairman.)  You  know  what  the  requirements 
under  the  scheme  of  1896  were?— Roughly. 

3959.  You  know  the  requirements  of  the  country  had 
to  be  satisfied.  Article  I.  is  "For  the  furtherance  of 
inland  industry  any  person  or  persons  should  be  entitled 
to  erect  one  or  more  factories  exceptmg  those  industries 
for  which  already  concestiions  or  exclusive  rights  have 
been  granted  which  are  still  in  force.  Anyone  ^who  de- 
siree  to  erect  one  or  more  factories  in  the  South  A^can 
RepubHc  shall  be  bound  to  give  notice  of  such  his  in- 
tention to  the  Executive  Council,  which  body  after 
having  convinced  themselves  that  such  erection  is  in 
the  interest  of  the  land  may  give  their  consent  under 
conditions  later  on  to  be  agreed  upon.  Stopping  there 
you  say  that  has  been  done  by  the  Executive  Council  7— 
Yes ;  by  tlie  Executive  Council  and  approved  by  tiie 
Volksraad. 

3960.  {Mr.  Loveday.)  The  terms  of  your  agreement?— 
Th^  terms  of  the  contract. 

3961.  Which  contract  ?-Jt  has  not  been  issued  as 
signed,  but  it  is  deposited  with  the  Government,  and 
it  is  that  which  is  referred  to  in  the  resolution  of  the 
Volksraad. 

3962.  Do  you  mean  the  first  contract  ?— No,  what  we 
call  the  new  contract. 

3963.  The  new  contract  has  been  agreed  by  the  Volks- 
raad ?^The  terms  of  it  are  deposited  with,  the  Govern- 
ment, and  are  those  referred  to. 

3964.  It  is  yet  to  be  submitted 

3965.  (Chainhan.)  This  is  the  resolution :—"  Resolved 
to  agree  with  same  in  so  far  that  from  tiie  ^n- 
ceesSnaires  be  demanded  the  full  amount  due  m  terms 
of  the  concesaion  until  July,  1902,  and  further  ii^tru^s 
tJie  Executive  Council  to  enter  into  a  contract  with 
applicant  for  the  erection  of  an  n:on  factory  «^ctly  m 
a^ordance  with  the  model  scheme  ^VV^oyf^hjiiieFvn^ 
Volksraad  resolution,  vide  Article  1871,  3rd  November, 
im^  to  submit  the  same  as  ^V^^^J'f^''^}'^ 
STFirst  Volksraad."  What  you  say  is  ^^^V^^'^^^^^'S 
Instruction  by  the  Raad  itself  U>  the  Executive  Coirn^ 
to  enter  into  a  contract  for  the  erection  of  an  iron  fac- 
tory ?— Yes. 

3966.  The  terms  upon  which  that  is  to  ^^^^^^J^ 
the  terms  which  are  approved  in  tlie  scheme  of  November, 
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3967.  And  the  Volksraad  are  to  have  that  submitted 
to  them  to  see  whether  that  is  carried  out?  That  is 
your  case? — Yea,  provided  there  is  nothing  outside  of 
it. 

3068.  Now  let  me  draw  your  attention  to  this.  By 
th«  scheme  by  Section  3  "  The  Executive  Council  should 
then  after  further  sanction  by  the  First  Volksraad " — 
0O  the  Kaad  keep  its  hold  on  the  whole  matter — "  grant 
protection" — ^that  is  with  the  assent  of  the  Kaad — *':n 
the  form  of  the  levying  of  specdal  piobectiye  import 
dutv  for  A  period  to  be  defbermined  by  them  on  such 
product  as  ifi  to  be  manufactured,  and  as  soon  as  it  ap- 
pears to  their  satisfaction  that  quality  and  quantity  are 
sufficiertb^l^Yes. 

3060.  l^herefore,  assuming  that  the  old  staite  of  things 
was  continuing,  and  that  you  had  got  so  far  as  to  get 
your  factory,  you  would  then  have  to  prove  to  the  satis- 
faction of  the  First  Volksraad  tiiat  tiie  q-uaiitity  and 
quality  were  satisfaotoory  ? — That  is  practically  provided 
in  the  new  contract.  That  is  one  of  the  terms  of  the 
n«w  contract. 

3970.  "  And  if  it  appeara  that  the  manufacturer  fails 
to  manufacture  the  required  quantity  and  quality  stipu. 
lated  for  the  granting  of  protoctive  right  the  Executive 
Council,  with*  the  further  sanction  of  liie  Xoiks- 
raad,  should  have  the  right  to  abrogate  the  leyying  of 
6uch  duty  "  ?— Yes. 

3971.  You  come  under  the  absolute  discretion  of  the 
Volksraad? — There  is  no  duty  leviable  under  our  con- 
tract unless  in  the  event  of  our  having  the  quantity 
and  quality  of  tho  material. 

3972.  Of  which,  they  are  alojie  the  judges? — ^That  is 

flO. 

3073.  Nofw  wthafc  do  you  say  as  to  the  meixahaiDtable 
character  of  such  a  contract? — You  must  leave  us  to 
judge  of  that. 

3974.  You  are  asking  us,  I  suppose,  to  recommend 
the  Government  to  sanction  such  a  thing? — 'It  is  very 
little.  It  is  only  establishing  a  principle.  The  same 
principle  is  used  Sn  ever)'  British  colony  practically. 
and  almost  every  civilised  country  in  the  world.  It  is 
simply  protective  duties-  There  is  nothing  particular  to 
favour  us.  Other  people  can  do  the  same  if  they 
•choose. 

3975.  Just  assuming  (I  do  not  say  it  is  th<e  case,  of 
course)  that  the  British  Government  do  not  embark  in 
a  protective  system  in  the  Transvaal,  do  you  claim 
that  you  hare  any  title  to  consideration,  and  if  so  I 
should  like  the  measure  of  it? — ^We  have  the  title  to 
this  consideration.  Dealing  with  a  Government,  it  is 
not  for  me  to  inform  you  w^hat  the  titles  are. 

3076.  Yes,  I  want  to  know  what  your  case  is  ? — As  to 
the  legal  position? 

3977.  yo?— Then  the  moral  jweition. 

3978.  We  have  gone  into  what  your  position  is  ex- 
actly. I  want  you  to  put  a  figure  on  it  if  you  can.  I 
waafc  you  to  say  the  best  you  can  for  yourself  on  it. 

{Mr.  Bryson  Butkr.)  This  is  the  point  of  view  from 
which  Mr.  Henderson  submits  it  to  you,  that  for  many 
years,  notwithstanding  the  history  you  have  traced  of 
this  iron  concession,  he  .  has  devx>ted  hijiiseilf  :o  the 
consideration  of  this  queetion,  and  he  has  had  much 
more  advanced  views  and  higher  views  as  to  the  likeli- 
hood of  the  successful  founding  of  this  industry  in 
the  Transvaal  than  other  people  have  had.  He  lifw 
fhovn  his  fp^ith  and  his  belief  by  putting  his  money 
into  it  and  following  it  up  when  it  was  not  successful 
and  the  circumstances  of  the  country  were  against  the 
raising  of  the  necessary  money  for  doing  it  on  a  proper 
scale.  He  -has  followed  it  up  by  putting  his  money 
into  it  whim  he  might  have  dropped  it  and  out  his  loss 
so  far  as  the  money  was  concerned,  but  he  has  not 
done  so.  He  has  followed  it  up  till  now.  Some  few 
years  agr-  he  saw  that  it  was  impracticable  with  th^ 
period  of  thas  old  concession  to  raise  the  larce  neces- 
sary funds,  fully  half  a  mMon  prcft>ably,  before  it 
could  be  properly  dealt  with  according  to  estimates 
which  we  have  in  our  possession  now,  which  have  been 
got  at  great  expense.  He  saw  that  it  was  impracticable 
to  deal  with  it  in  that  short  period,  and  he  entered 
into  negotiations  with  the  Transvaal  Government  for 
the  purpose  of  obtaining  this  new  contract.  I  need 
not  point  out  that  that  was  a  matter  which  required 
long  and  difficult  ne^^otiation.  This  contract,  we  sub- 
mit to  you,  is  one  of  an  essentially  fair  character  for 
any  miintry  to  have  entered  into,  and  should  not  be 
viewed  in  the  prejudicial  manner  that  it  is  apt  to  be 
viewc'l  because  it  emanates  from  the  late  Transvaal 

4308. 


Government.     We  submit  it  is  a  fair  contract  for  any  Mr.  J.  C\  A^ 
country  to  enter  into  provided  it  is  dealt  with  properly   Hendertonv 

by  those  who  obtain  it.     It  does  not  give  us  an»y  undue 

advantage  over  anybody  else.     We  therefope  submit,  as  30  Jan.  3901. 

far  as  the  moral  consideration  is  concerned,  it  can  only   •     

be  measured  by  the  expenditure  which  Mr.  Henderson 
has  been  out  of  pocket. 

{Mr.  Ashmorf.)  Shortly,  Mr.  Henderson  has  contri- 
buted  faith  and  hope,  and  you  want  the  British  Govern- 
ment to  contribute  charity? 

{Mr.  Bryson  Buthr.)  Xo ;  Mr.  Henderson  has  con- 
tribuited  money  constantly. 

{Witness,)  I  have  taken  a  very  great  real  of  trouble 
and  done  a  great  deal  of  work  to  get  the  best  possible 
place  to  erect  tiiese  works.  Moreover,  I  wanted  it  to 
be  a  reality,  and  not  a  farce.  It  was  suggested  to  me 
many  times  that  it  might  be  used  for  blackmail  to  make 
a  small  company- 

{Mr.  Bryson  Butler.)  To  make  a  pretence  ? 

{Witness.)  But  that  was  not  the  purpose  I  wanted 
it  fur.  I  wanted  it  for  a  reality,  and  that  means  a 
very  great  deal  of  money — £500,000  for  the  equipment. 
You  nave  to  do  many  things  over  there,  and  you  re- 
quire a  larger  plant  in  proportion,  because  there  is  not 
the  tremendous  amount  of  stuff  to  be  made  from  each 
one  thing. 

3979.  {Chairman.)  Granting  that  you  have  spent,  aa 
i^ndoubtedly  you  have — ^in  rental  alone  certain  moneys, 
or  the  concessionaires  have  spent  a  certain  sum  of 
money,  you  did  that  in  the  hope  of  ultimately  per- 
suading the  Volksraad  to  consent  to  a  contract  wnich 
would  give  you  a  commercial  advantage? — ^Yes,  a  fair 
one. 

3980.  There  is  nothing  essentially  unfair  in  a  pro- 
tective contract.  Nobody  would  say  so,  but  you  were 
uontent  to  incur  that  expenditure  without  any  binding 
obligation  on  the  part  of  the  late  Government? — It  was 
promised  to  me. 

3961.  There  was  no  binding  obligation  therefor? — 
I  am  not  quite  at  one.  What  do  you  mean  by  binding 
obligation  ? 

3982.  Any  binding  obligation  of  the  Government  to 
approve  your  factory,  or  to  say  that  the  output  was  in 
quantity  and  quality  satisfactory 

{Mr.  Bryson  Butler.)  That  was  a  matter  which  would 
be  in  our  power  if  the  Government  did  not  interfere 
with  our  rights.  We  can  produce  the  quality  and 
quantity. 

{Chairman.)  You  think  so.       You  may  have  a  san- 
guine view  on  that,  but  the  Volksraad  is  a  body  who- 
mdghit  have  its  views  on  the  subject. 

(Mr.  Bryson  Butler.)  We  trusted  them  for  the  future. 

(Mr.  LovedayJ)  You  just  now  stated  you  did  not  want 
to  erect  anything  that  might  be  considered  a  blackmail- 
ing institution.  I  have  here  the  contract  which  you 
placed  before  the  Hand,  and  which  you  asked  to  have 
substituted  for  your  Old  contract.  In  that  contract 
you  only  wish  to  bind  yourself  in  Article  3  to  make 
100  tons  of  cast  iron  and  100  tons  of  wrought  iron. 
Do  you  consider  that  sufficient? 

{Witness.)  I  had  my  solicitors  there  representing  me 
and  my  agent,  and  my  solicitors  deemed  that  was  suffi- 
cient to  make  the  application.  It  is  very  evident  that 
100  tons  would  never  pay  anybody  considering  that  a 
very  large  amount  of  money  would  have  to  be  found  to 
make  it  a  success.  You  must  have  a  basis  to  go  upon. 
It  is  something  to  go  upon.  I  do  not  think  there  is 
anything  in  that. 

3963.  You  merely  state  you  wish  to  cany  out  your 
part  of  the  contract,  which  is  the  supply  of  the  whole 
country  ? — ^And  I  believe  that  will  be  a  very  great  ad- 
vantage to  the  country,  because  Bailey  and  Magee's 
estimate  is  that  3,000  people  would  require  to  be  sent 
there. 

{Chairman.)  To  produce  100  tons? 

{Mr.  Bryson  Butler,)  No,  but  you  know  what  is  put 
intto  a  legal  document. 

{Mr.  Loveday,)  This  was  the  contract  which  you 
wished  the  Volksraad  to  confirm? 

4 

{Witness.)  Yes. 

3094.  They  refused  to  cancel  your  contract  and  told 
you  to  get  a  contract  under  the  industrial  scheme  of 
1896?  The  statement  made  by  your  lawyers  and  your- 
self is  that  you  deserved  con«deration  at  the  hands  «f 
the  present  Government  ? — Certainly,  I  do. 

3985.  After  getting  a  contract  like  this,  and  not  carry- 
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TRANSVAAL   CONCESSIONS  COMMISSION: 


Mr.  J,  C,  A.  ^^o  ^^  <^  ^  eighteen  ^earo,  and  preventiiiig  aniytbody 
Henderson,    ^'^e  under  iftiis  amta»ot  frcnn  ftbbompitniig  to  esplioit  tihe 

iron  in  tbe  country,  do  jou  stiJI  oonsider  you  defienre 

90  Jan.  1901.  oonaideitttion  ? — I  hare  noi  luid  eigtbbeen  yearo. 

3086.  But  tihe  contiaot  hae? — ^I^e  oontonot  hoa  I 
have  onHy  had  from  ten  tx>  tnrelye  yearo,  and  duiding  thaib 
time  money  haA  been  spent  and  thimga  oiigaiiieed.  We 
iuwie  sent  men  out  to  examine  the  TnmiS'T«iail  from  eod 
to  end  as  to  the  beat  place  aoid  the  beat  maomer  of  deaH- 
ing  with  iron— Hwhere  you  can  geib  ooail  of  au£&dent 
quaiEty  to  work  that  iron,  and,  alao,  a  pdace  sufficienitly 
oentPal  and  suitaible  for  people.  In  that  way  we  have 
got  to  a  time  when  time  geta  on  and  people  say  :  "  Are 
you  aiwaire  that  it  takes  two  yeaaa  to  put  up  a  fomace 
like  thia."  You  can  only  teH  what  it  will  be  with  iron- 
w^Odka  after  they  are  erected  and  woiiking.  Then  there 
may  be  another  two  yeara  delay,  becanee  the  iron,  al- 
though it  may  be  very  weH  according  to  the  anailysiia,  and 
it  may  *be  very  weU  in  laboratoiy  experiments,  it  may 
not  do  in  pmctical  working.  It  may  not  be  suitBible 
at  all,  and  then  you  have  to  move  and  erect  furnaces 
ciafliwbeNL  Eigfht  or  nine  yearo  is  not  sufBoient.  We 
mu»t  have  time  to  turn  round.  That  was  one  of  the 
reasons  why  it  was  essential  to  get  length  of  time.  They 
said  :  "  Put  up  your  works,"  but  I  said,  **  I  cannot  get 
the  works  up  until  we  have  got  the  tiiine."  You  have 
to^  have  two  to  four  years  before  we  know  where  we  are 
with  regaid  to  that.  You  are  putting  up  a  stapile  industry 
which  will  be  of  great  value  to  the  country,  but  it  wiil 
be  an  immense  risk.  In  the  first  infitance,  nearly 
£40,000  was  spent  by  the  company,  as  you  will  see,  in 
trying  to  get  that  made  into  a  haid  fact,  but  time  imas 
iS^e  great  thing  against  it.  We  have  not  had  time  to 
work. 

3967.  That  do«s  not  remove  the  fiact  that  this  iron 
industry,  or  the  development  of  the  iron  in  the  countiy, 
and  the  manufacture  of  iron  in  the  cotuitiy,  has  been 
closed  to  everyibody  else  for  eighteen  years?-— That  can 
hardly  be  the  fact,  because  of  the  NelSiierlands  Bailway 
themselves,  becddes  which  there  are  different  founders. 

3088.  They  are  bound  under  your  concession  to  pay 
l^d.  a  lb.  on  all  iron  manufactured  in  the  country  ? — ^I 
am  quite  aware  of  that 

3089.  That  is  sufficient  to  dose  any  other  iiaobory? — 
They  know  that  could  not  stand,  and  I  want  to  get  some- 
tliing  that  would  stand,     l^d.  a  Jb.  to  tihe  prtblic  created 

such  an  outcrv. 

3990.  Why  did  vou  wait  for  twelve  years? — It  is  not 

a  matter  of  waiting  twelve  years.     I  have  for  several 
years  been  working  and  trying  to  get  a  fair  contract. 

3991.  {Chairman.)  Have  you  put  up  any  factory  at 
.aU  ? — ^No,  because  it  is  no  use  unlesB  you  do  it  properly. 

3992.  HJave  you  acquired  any  land  ?— -Yes. 

3993.  What  have  you  spent? — I  could  not  teU  you 
-altogether.    I  can  teH  you  rougUy. 

3994.  It  wiU  not  do  to  put  it  roughly.  We  must  have 
the  most  exact  figures  ?--J[  wiU  famish  you  witii  the 
foots  with  regard  to  it. 

3995.  There  is  no  undevtaiking  as  to  a  recognition  of 
your  expenditure  at  al,  but  if  yoa  want  it  oonaidered 
you  must  give  evidence  of  it^This  is  my  last  estimate 
with  regaid  to  the  erection. 


3996.  I  do  not  care  about  estamates  of  works  you  nave 
not  erected.    I  want  cash  aotuaUy  spent 

{Mr.  Bryson  Butler.)  We  will  furnish  you  wJUti  exact 
figures.  May  I,  before  you  pass  on,  refer,  on  tihe  ques- 
tion you  were  raising,  to  a  letter  from  the  State  Secre- 
tary, Mr.  Beitz,  of  the  4th  March,  1899,  in  response 
to  one  from  Mr.  Hendeison's  soHcitoro,  which  I  wouU 
like  to  read. 

{Chairman.)  That  is  only  the  State  Secretary. 

{Mr.  Bryson  JBuUer.)  Yes,  he  was  the  State  SeoTOtary. 

{Chaimum.)  1  know  that,  but  it  has  nothing  to  db 
with  it. 

{Mr.  Bryson  Butler.)  That  is  for  you,  sir. 

{Cliairman.)  We  have  the  letter  before  us,  but  tSio 
point  is  it  does  not  matter  what  the  State  Secretary 
says. 

{Mr.  Bryson  BuUer.)  Suiely,  the  State  Secretary's  in- 
terpretation is  of  some  value? 

{Chairman.)  As  against  the  absolute  discretion  of  the 
Yolksraad  it  is  none  at  alL 

{Mr.  Bryson  Butler.)  It  is  the  Executive  we  are  deal- 
ing with,  not  the  Yolksraad. 

{Chavnnan.)  Xo,  you  are  not.  The  Yolksraad  has 
directed  this  to  be  done  under  the  scheme  of  1896. 

(Mr.  Bryson  Butler.)  Then  I  must  say,  in  samo  way, 
that  the  Executive  have  not  carried  out  the  directions 
of  tihe  Yo&araad.  At  any  rate,  you  have  a  copy  of  the 
letter. 

{Chairman.)  Yes. 

{Mr.  lAiveday.)  This  contract  is  stiiE  in  existence. 

{Mr.  Bryson  Butler.)  Yes. 

(Mr.  Loveday.)  It  ha.^  been  agreed  to  be  cancelled. 

{Mr.  Bryson  Butler.)  Yes,  on  the  delivery  of  tihe  new 
contract. 

{Mr.  Loveday.)  And  payment  of  all  tihe  money. 

{Mr.  Bryson  Butler.)  Yes.  That  would  have  been  all 
in  shape  at  the  present  time  except  for  the  unfoxtunate 
condaituon  of  affodxs  that  we  have  had. 

{Chairman.)  We  will  assume  now,  in  your  favour,  tliat 
you  would  have  been  absolutely  imder  the  control  of  the 
Yolksraad. 

{WitnesJS.)  Yery  well,  sir. 

3997.  {Mr.  Ashmore.)  Aswiming  your  contract  is  recog- 
nised, how  long  w^}uJd  it  take  to  erect  iron  factories  ?-- 
Two  years  from  the  time  you  commence.  Theio  is  ui 
immense  amount  of  work  to  dOb  It  would  be  two  years, 
and  then  you  would  have  the  uncertainty  of  another  two 
years  with  regard  to  whether  the  kon  you  have  got  there 
is  sufiicient  With  regaid  to  the  condition  of  irooi,  that 
can  only  be  ascertained  by  actual  working,  and  that 
mokes  it  so  difficuitw  Folks  are  so  frightened  with  a 
new  countiy  they  do  not  know  the  conddtions  of.  I  am 
ceitain  the  advantiage  to  us  as  a  nation,  of  getting  the 
people  there  with  all  the  kindred  industHes,  would  be 
of  very  great  moment.  I  have  looked,  in  aoquaring  the 
land,  to  moikiing  a  centre,  because  it  is  not  oo&y  the  iron, 
but  an  that  flows  from  the  iron,  and  the  devalopmeni 
of  the  countiy  in  that  way  that  I  have  considered. 


WONDERFONTEIN    WATER    SUPPLY. 


Statement  put  in  by  Mr.  G.  H.  GocH. 


Tlie  cancession  wtm  granted  to  the  ownere  of  the  farm 
Mr.         Wonderfontein  {see  Document   No.    1),    from  whom    I 
G.  H.  Qoch.  acquired  the  water  rights  on  that  farm  and  their  con- 
cession. 

The  plans,  as  required  in  Article  7  of  the  concession, 
were  duly  deposited  by  me  through  my  attorneys, 
Messrs.  Haaihoff  and  Hull,  with  tihe  State  Secretary,  on 
the  23rd  February,  1893  (admitted  by  tihe  State  Secre- 
tary in  Document  No.  5). 

The  Government,  influenced  by  the  fact  that  the 
Sanitary  Board  of  Johannesburg  had  taken  i:^  the  matter 
of  a  water  supply  for  the  town,  withheld  their  sanction 
to  the  pknsK,  aiv^  .'.  offered  to  the  town  authorities  all 


the  rights  acquired  by  me  in  connection  with  this  source 
of  supply. 

A  brief  review  of  what  became  a  long  struggle  may  be 
serviceable. 

The  Sanitary  Board  appointed  a  committee  to  examine 
and  report  upon  ali  the  sources  of  supply,  and  after  in- 
vestigations which  oooupied  nearly  a  year,  tihis  committee 
reported  in  favour  of  ^is  source  of  supply  as  the  most 
Suitable.  The  Sanitaiy  Board  adopted  this  report  by 
thirteen  votes  in  favour  and  two  votes  against,  and  re- 
ferred the  matter  to  a  public  meeting.  This  meeting,  in 
spite  of  great  disturbance  and  uproar,  has  on  record  the 
approval  of  the  scheme  and  authorising  the  neceasaiy 
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loan  to  cany  out  the  workB  subject  to  tlie  Gkyremmeiit 
jipprorai.  An  action  inBtituted  br  the  Sanitary  Board 
.against  several  persons  for  di^uroance  at  the  meeting 
jesuteed  in  fines  being  infliobed  by  the  special  Ijuidiosit, 
-and  disclosure  in  the  course  of  evidence  given  tihat  the 
-Johannesburg  Waterworks  Coorpany  had  engaged  150 
men  at  £2  each  to  attend  the  meotiug  for  the  purpose 
•of  creating  the  uproar. 

The  struggle  between  the  Johaun^sbuig  Waterworks 
Company  and  the  town  authoritieitf  was  continued,  the 
former  endeavouring  to  unseat  the  members  of  the 
Sanitary  Board  (the  chairman  of  the  company,  at  a  meet- 
ing of  fiiareholders,  stated  that  £3,000  had  been  expended 
for  this  purpose)  without  success,  but  with  better  results 
at  Pretoria,  succeeded  in  getting  the  matt^er  .shelved. 
On  petition  from  several  thousands  of  the  inhabitants, 
the  VblkAraad  intervened,  and  appomted  .%  commission  of 
^nqnizy.  This  conmiisaion,  after  investigation  of  all  the 
various  sources  of  supply,  ultimately,  after  prolonged 
delay,  reported  in  favour  of  tlio  Wonderfoiitein  Supply 
fis  the  most  suitable.  The  (joverument  thereupon  in- 
structed the  Sanitary  Board  to  submit  the  matter  to  a 
popular  vote.  The  voting  was  fixed  for  three  days 
duration  in  February,  1896,  and  op  the  tirst  day  after 
the  first  few  hours  it  became  apparent  that  bribery  vam 
being  extensively  employed  by  the  waterworks  company 
to  secure  the  defeat  of  the  scheme. 

Having  no  remedy  in  law  other  than  a  fine  on  the 
person  bribed,  I  thereupon  wrote  to  the  Sanitary  Board 
And  to  the  Government  withdrawing  my  offer  on  the 
ground  that  no  fair  vote  on  the  question  could  be  obtained 
hy  reason  of  this  bribery,  and  followed  this  up  by  filing 
with  the  State  Secretaiy,  I  think,  eiprhteen  affidavits*  duly 
sworn,  testifying  to  this  charge.     No  action  was  taken. 

On  12th  April,  1896,  I  wrote  through  my  attorneys, 
Measra.  Booth  and  Weesels,  to  the  Government  making 
certain  proposals  (see  Document  No.  2),  and  in  response 
the  Government  laid  the  matter  before  the  Volksraad 
(see  Document  No.  3).  The  Volksiaad  jjasseil  a  resolu- 
tion empowering  the  Government  to  enter  into  a  contract 
with  me  («ee  No.  4).  Meantime  I  was  in  Europe  pre- 
paring to  bring  the  company  out,  the  contract  dated 
October  6th,  1896  (see  No.  7),  being  concluded  on  my 
behalf  by  my  representative  at  Pretoria. 

The  financial  group  who  took  the  matter  in  hand  sent 
out  ei^ineers  and  survevors  with  the  view  to  basing  the 
flteheme  on  a  greater  daily  supply  in  accordance  with  the 
suggestion  made  in  my  Tetter  (No.  2).  The  Government 
having  been  duly  informed  of  the  work  going  on,  never- 
theless wrote  on  January  22nd,  1897,  approving  t^e 
plans  which  I  had  filed  ifour  years  before  (see  No.  5),  and 
the  aecurity  required  under  Article  16  of  the  concession 
was  then  duly  paid  (see  No.  6).  Article  No.  9  of  the 
concession  thus  came  into  operation,  which  then  provided 
twenty-four  months  for  the  completion  of  the  works 
"*  in  so  far  that  the  exploitation  can  be  commenced  "  if 
not  '*  prevented  from  doing  so  through  acts  or  resolutions 
of  the  Government." 

Prolonged  negotiations  then  went  on  with  the  view  to 
get  the  Grovemment  to  extend  the  time  mentioned  in 
Article  9  from  twenty-four  months  to  thirty-six  months, 
ana  in  other  particulars  to  amend  the  ccntract  so  as  to 
make  the  conditions  more  workible  and  safer  for  in- 
vestors. In  spite  oi  urgency  being  constantly  pleaded, 
ihe  matter  w&i  put  off  by  the  Government  until  on  8tfi 
November,  1897,  the  State  <^)ecretary  wrote  (see  No.  9), 
asking  me  "  to  submit  again  to  the  consideration  of  the 
Government  the  plans  ahready  approved  for  the  purposa 
of  making  amendments  and  alterations  therein.''  This 
necessitated  a  further  delay  on  the  part  of  the  Govern- 
ment (see  Nos.  10,  11,  12,  13,  14,  15,  16).  The  plan  of 
the  altered  route,  as  we  understood  the  Government 
wishes,  were  submitted  for  approval  in  the  latter  docu- 
ment and  certain  definite  amendments  asked  for,  which 
the  financial  housfe  in  London  who  were  to  bring  out  the 
company  required,  in  order  to  set  at  rest  doubts  about 
the  meaning  of  certain  clauses.  These  alterations  were 
of  an  eminently  reasonable  character,  and  as  we  had  sub- 
mitted to  serious  delay  and  expense  in  complying  with 
the  wishes  of  the  Government  to  re-open  plana  for  altera- 
tion, we  deemed  it  not  unreasonable  to  expect  a  ready 
aoquieecence  from  the  Government  in  the  very  flnnall 
alterations  we  needed,  and  which  investors  oonaidered 
essential.  No  reply  was  vouchsafed  until  Maroh  26th, 
1898  (see  Document  No.  17),  and  this,  while  agreeing  to 
extend  the  time  mentioned  in  Artide  9  of  the  concession 
from  twenty^our  to  thirty-six  months,  and  agreeing  to 
the  cash  capital  of  the  company  being  called  up  by  instal- 


ments, g^ve  no  approval  to  the  plans  of  the  altered  route,         j£^ 
and  declined  the  minor  alteration^  to  the  concession  which  q^  jf^  Goch, 
were  required  by  us  in  the  interests  of  investors.  '  J. 

This  brought  aboirt  a  deadlock.    Article  7  of  the  conces-  30  Jan.  1901. 

sion  is  exphcit :  "  No  commencement  may  be  made  with       

the  execution  of  these  works  before  in  that  project  those 
modifications  have  been  effected,  as  tlie  Government  may 
consider  necessary  and  the  written  approval  of  the  pro- 
ject has  been  given  by  the  Government.'' 

The  exceeding  tardiness  <d  the  Government  in  dealing' 
with  the  matter  submitted  to  them  and  the  unsatisfactory 
way  in  which  the  wishes  of  investors  had  been  met, 
caused  dissatisfaction  to  the  men  who  were  prepared  to 
take  up  the  business.  After  vainly  waiting  communicflr 
tlons  of  a  more  favourable  nature  from  Pretoria,  I  re^ 
turned  to  Pretoria  at  the  end  of  1898. 

Having  once  more  arranged  with  the  financiers,  I 
sought  CO  bring  about  au  agreement  on  an  enlarged 
basis,  and  made  propof^als  to  the  Government,  vide 
the  letter  of  February  8th,  1899  (see  Document  No.  18). 
iliis  refill,  led  in  the  cuu tract  Oi  March  2nd,  1899  (see 
Document  Na  20),  by  which  enlarged  works  capable  of 
delivering  3,000,000  gallons  per  day  are  to  be  con- 
structed. It  necessitated  the  employment  of  engineers 
and  surveyors  to  prepare  the  plans  and  sections,  and 
these  were  set  to  work  without  delay  after  the  agree- 
ment of  2nd  March,  1899,  had  been  signed.  At  great 
cost  these  plans  and  sections  were  completed  on  the 
lines  of  the  altered  route,  as  I  understcod  the  Govern- 
ment desired  it  to  be,  but  when  completed  the  British 
inhabitants  had  commeuced  their  exodua  owing  to  the 
war  scare,  and  it  then  seemed  quite  out  of  the  question 
to  submit  the  plans  or  to  go  further  with  the  business 
just  then.  I  left  the  Transvaal  in  {September,  iBoO, 
owing  to  the  war  then  on  the  eve  of  commencement> 
and  the  plans  and  sections  which  1  had  prepared  for 
the  works  to  be  carried  out  under  the  agreement  of 
March  2nd,  1899,  I  hand  in  to  the  Commissioners,  now, 
together  with  a  memorandum  showing  particulars  of 
the  proposed  installation  under  the  new  agreement. 
I  submit  a  report  from  Mr.  Way,  an  engineer  who 
caused  the  flow  of  the  stream  to  be  gauged  in  the 
month  of  October  (a  time  of  the  year  which,  after  a 
prolonged  drought,  ensures  that  the  minimum  flow  of 
the  river  has  been  ascertained),  showing  that  the  quar- 
ter of  the  flow  allowed  under  the  concession  will  amount 
to  more  tlian  7^  millwn  gallons  per  diem  as  a  mini- 
mum. The  quantity  for  which  my  present  contract 
makes  provision  is  0,000,000  gallons  per  diem ;  there- 
fore there  is  a  much  larger  quantity  available  than  at 
present  proposed  to  be  dealt  with.  Should  it  be  deemed 
iieceesary  by  Her  Majesty's  Grovernment  to  provide  for 
an  installation  to  deliver  a  greater  quantity,  I  am  ready 
and  willing  to  enter  into  agreement  for  that  purpose. 

On  the  farm  and  immediately  below  the  point  where 
the  pumps  are  to  be  placed,  ^e  river  flows  along  thie 
foot  of  some  cliffs  where  several  rents  or  holes  in  the 
rocks  occur  and  a  vaat  quantity  of  water  flows  into 
these  and  aisappears  into  the  earth,  and  before  the 
stream  reaches  the  boundary  of  the  farm,  probably 
one-half  the  quantity  flowing  past  the  point  where  tho 
pumps  are  to  be  placed  is  lost  By  closing  up  these 
reiits  or  holes  I  am  in  a  position  to  cause  a  greater 
flow  of  water  to  go  down  the  river  than  the  pumps  are 
ever  likely  to  take  out.  Hence  the  supply  of  water 
from  this  source  is  available  without  any  injury  to 
riparian  owners  below. 

Bights  of  way  over  private  farms  have  been  duly 
secured  by  me.  Over  proclaimed  farms  the  Govern* 
ment  have  the  right  to  grant  the  necessary  rights  of 
way.  The  purity  of  the  water  is  not  questionable,  the 
great  fountain  rising  on  the  ifarm  within  three-quarters 
of  a  mile  above  the  point  selected  for  the  pumps,  and 
the  right  secured  by  me  to  encloee  and  pro'bect  this 
from  contamination  by  cattle  or  oCher  possible  cauaee 
renders  the  continued  purity  of  the  water  in  the  future 
certain.  No  stream  is  tributary  which  could  bring 
tainted  water,  from  the  gold  industry  into  this  source. 

Thus  on  the  three  great  points,  viz.,  quantity,  ab- 
sence of  riparian  complications,  and  purity,  this  source 
of  supply  stands  witliout  rival.  Aa  regurds  quantity 
the  only  source  of  supply  which  can  compare  with  it  ia 
the  Yaal  Kiver.  But  as  the  whole  of  the  gold  fields 
area  drains  into  this  river  the  water  is  contaminated 
by  the  industrial  operations  of  tEe  mining  works,  in- 
volving, as  it  does,  in  ever  increasing  degree  l^e  use 
of  immense  quantities  of  cyanide  of  potassium,  ren- 
dering the  Yaal  Biver  as  a  source  of  domestic  Bupply 
qtdte  unfit,  even  if  this  were  not  to  be  af^oounted  a 
danger,   then  the  coe*  of  cleiaring  this  turgid  wster 
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jjf^  from  the  heavy  matter  h^ld  in  suspension  involves  a 

G.  H.  Goch.   ^08t  oostly  installation,  and  pennanent  chaarges  for  HI- 

J tration   whdch,  according   to  the   experience  gained   at 

30  Jan.  1901.  Kimberley  (vide  Cape  Parliamentary  Blue  Book  A,  8, 

18^),  is  e«fuivalent  to  about  3©.  per  1,000  gallons  or  on 

the  basis  ol  a  3,000,000  gallon  daily  supply  for  domestic 
j>urposes,  requiring,  if  expressed  as  capital,  a  charge  of 
£4,000,000,  bearing  4  per  cent,  per  annum  on  the  popu- 
lation sierved  over  and  above  the  initial  cost  of  the 
pumps  and  plant.  Annual  cost  for  pumping  will  be 
about  the  same  as  that  required  for  the  VVonderfonteIn 
supply. 


source  of  supply  wHich  comes  any- 
uparisen,  is  that  of  Steenkopjes.  The 
luite  pure,    but   €he   quantity   is,    if 


The  only  other  ^n^u^wo  vi.  su^j^^j  ita<«v/u  x^^axa^ 
where  near  for  comparison,  is  that  of  Steenkopjes 
supply   there   is    quite  pure,    but   €he   quantity 


measured  in  the  same  dry  period  of  the  yeor^  lesB  ihask 
half  the  flow  of  the  VVondeifontein.  The  river  of  which. 
the  fountain  on  Steenkopjes  is  the  source  flows  throug^h 
the  most  extensively  cultivated  area  in  the  whole  of 
the  Transvaal,  and  any  quantity  taken  from  theooe  will 
cause  serious  loss  to  the- agricultural  farmers  who  a>bound 
on  this  river,  especially  as  they  depend  entirely  on  this> 
water  for  their  agricultural  produce  during  the  dry 
season  of  the  year.  The  source  of  supply  is  moreover 
far  from  the  railway,  and  consequently  will  involve  a. 
heavy  annual  extra  charge  for  transport  of  ooal,  inhich 
the  vicinity  of  the  railway  saves  in  the  case  of  Wonder- 
fontedn.  The  distance  from  Johannesburg  to  Steen- 
kopjes being,  I  believe,  about  56  miles,  and  the 
nearest  point  to  the  railway  will  probably  be  abon^ 
18  miles. 


Mr.  George  GrOCH,  called;    ind  Kvamined 


3998L  ^Chairman.)  To  whom  was  this  concession 
originally  granted  ?--To  the  owners  of  the  farm  at  Won- 
derfontein. 

3d90.  Did  you  acquire  it  from  them  by  concession  ? 
— Yes  ;  I  hold  it  under  contract  from  them. 

4000.  This  is  not  a  concession  which  has  been  sanc- 
tioned by  the  Raad  ? — It  came  before  the  Raad. 

4001.  Will  you  give  us  that  concession? — It  is  docu- 
ment No.  1.  There  is  an  Executive  Council  resolution 
dated  the  24th  August,  1896. 

4002.  That  is  between  the  Government  of  the  South 
African  Bepublic  and  these  various  gentlemen? — ^Yes. 

4003.  The  Volksraad  are  not  parties  to  that? — No. 

4004.  There  is  no  resolution  authorising  that?— -No; 
not  at  that  point.  You  will  find  it  later  on.  It  is  on 
behalf  of  the  Government,  apparently.  Later  on  you 
^'ill  find  the  Executive  Council  Resolation,  Article 
749,  dated  24th  August,  1896 :—"  Resolved,  to  propose 
to  the  Honourable  Volksraad  to  make  available  a  cer- 
tain amount,  say  up  to  £20,000,  out  of  the  proceeds  of 
the  stand  licences  belonging  to  the  State,  for  the  pur- 
pose of  covering  an  eventual  short  fall  of  interest  of 
the  company,  and  to  enter  into  an  agreement  with 
reference  thereto."  Then  you  will  find  on  the  next 
page,  "  The  First  Volksraad,  having  regard  to  Govern- 
ment missive  B.B.  2119  of  1896,  together  with  the 
Executive  Council  Resolution  re  the  Wonderfontein 
water  scheme,  now  on  the  order  ;  further,  having  agreed 
to  the  desirability  to  provide  Johannesburg  with  pure 
water,  resolves  to  approve  of  that  Executive  Council 
Resolution  and  to  instruct  the  Government  to  enter 
into  a  contract  with  the  persons  concerned  with  the 
view  to  provide  Johannesburg  with  sufficient  and  as 
cheap  as  possible  pure  water.' 

4005.  That  resolution  of  the  Executive  Council  is 
the  one  you  have  just  read? — That  is  the  actual  reso- 
lution of  the  Volksraad. 

4006.  That  approving  the  Executive  Council  Resolu- 
tion refers  to  tne  Executive  Council  Resolution  749? 
— ^Yes,  that  is  so.  Then  I  think  you  will  find  an 
agreement  was  entered  into  in  pursuance  of  the 
Volksraad  Resolution  dated  6th  October,  1896,  be- 
tween Dr.  William  Johannes  Leyds,  in  his  capacity 
of  State  Secretary  of  the  South  African  Re- 
public, and,  as  such,  representing  the  Govern- 
ment of  the  said  Republic,  he,  the  said  Dr. 
William  Johannes  Leyds,  acting  in  pursuance  of  Execu- 
tive Council's  Resolution,  Article  857,  October  6th, 
1896,  of  the  one  jMirt,  and  George  Heeee,  of  Johannes- 
burg, in  his  capacity  of  general  agent  for  Greorge  Goch 
in  pursuance  of  a  general  power  of  attorney  dated 
Johannesburg,  23rd  August,  1896,"  and  so  od.  Then  it 
recites  that  Mr.  George  Goch  is  the  owner  of  the  con- 
tract dated  the  2nd  March,  1891,  granted  to  these 
various  people  "  for  the  purpose  of  bringing  water  from 

Wonderfontein  to  Johannesburg,   which  contract   is 
hereinafter  named  the  Wonderfontein  contract." 

4007.  {Mr.  Loveday.)  This  is  in  connection  simply 
with  the  £20,000  that  is  to  be  given  by  the  Govern- 
ment?—And  modifying  the  terms. 

4008.  Modifying  the  price  of  supply?— The  price  of 
supply  is  mentioned.  The  guarantee  of  the  Govern- 
ment for  £20,000  sterling  for  short  fall  of  interest  and 
alterition  in  tiie  capital  and  various  provisions  re- 
stricting the  ^'ability  of  the  Government  under  the 
guaran^e,  and  a  provision  that  the  company  may  issue 
debentures,  and  then  provisions  as  to  what  is  to  be 
done  with  the  money. 


4009L  {Chairman.)  It   refers   frequently   to   the   first. 

contract  i — ^Yes. 

4010.  You  say  that  the  Raad  have  impliedly  rati- 
fied that,  if  not  expressly  ? — ^We  do  say  so.  Of  course, 
we  base  ourselves  very  much  on  that  resolution  of  the 
First  Raad. 

4011.  You  say  when  they  authorised  the  £20,00(^ 
with  the  contract  before  them  they  must  have  known  it 
and  must  have  impliedly  sanctioned  it  ?^-Yes ;  there 
was  a  more  direct  approval  of  the  Raad  in  1895.  A 
petition  was  presented  by  the  inhabitants  of  Potchef- 
stroom  against  this  concession  or  contract,  on  tha- 
ground  that  the  water  at  Wonderfontein,  where  it  dis- 
appears under  the  ground,  reappears  and  forms  the- 
Mooi  River.  The  distance  is  about  15  miles  from; 
where  it  disappears  to  where  it  reappears,  and  thia 
petition  asked  the  Volksraad  not  to  ratify  the  con- 
tract which  the  Government  had  entered  into  with  the 
owners  of  Wonderfontein,  on  the  ground  that  their  ri- 
parian rights  would  be  affected.  The  Raad  appointed 
a  Commission  consisting  of  three  members  of  the  Raad. 
These  gentlemen  inquired  into  the  complaints  of  the 
petitioners,  and  had  reported  to  the  Volksraiad  in  July^ 
of  1895,  stating  that  the  complaints  of  the  petitionere. 
were  not  well  founded,  and  recommending  that  th» 
action  of  the  Government  be  approved.  That  report  was 
adopted  by  the  Raad,  I  think,  on  the  19th  July,  1893. 

4012.  Have  you  got  a  copy  of  that  ? — ^Yes,  I  have  ffot 
a  copy  of  that.  I  did  not  hand  that  in  because  it  did 
not  really  affect  my  own  case,  but  the  case  on  behalf 
of  others. 

4013.  I  suppose  nobody  but  the  sovereign  authority 
in  the  Transvaal  would  have  the  power  to  alienate  water 
to  the  prejudice  of  riparian  owners  ? — ^This  is  a  special 
case. 

4014.  Uecaoise  of  its  being  underground '( — I'es  ;  1  woul<dl 
contend  that  the  contract  made  with  me  by  the  Govern- 
ment, for  which  I  have  given  up  very  great  rights 
which  I  had,  has  given  me  the  right  to  get  a  right  of 
way  over  the  public  ways,  which  is  really  all  that  the 
first  contract  amounted  ta 

4015.  You  say  you  did  something  more.  You  pur- 
chased these  springs  from  the  owners  of  them  ? — ^x  es  ; 
and  when  the  contract  was  entered  into,  the  Gtovem- 
ment  only  gave  a  right  of  way.  That  is  what  it  all 
amounts  to.  They  gave  a  right  of  way  into  the  town* 
an<i  along  the  public  roads. 

4016.  When  you  say  a  right  of  way  into  the  towns,, 
what  do  you  mean  ? — ^For  the  pipes. 

4017.  That  is  to  say,  a  right  to  excavate  and  put 
pipes  and  deliver  water  and  disturb  the  streets  from 
time  to  time  as  occasion  might  demand  ? — ^Yes ;  that 
is  the  essence  of  the  first  contract. 

4018.  That  you  say  the  Government  would  have  a 
right  to  do  ? — Yes  ;  so  I  was  advised. 

4019.  As  a  road  authority  ? — ^Yes ;  so  I  was  advised* 
Of  course,  the  action  of  the  Volksraad,  whatever  doubt 
may  have  been  in  existence  before,  removed  it. 

{Mr.  Greig.)  I  am  appearing  osi  beihalf  of  Mr.  Goch. 
We  must  assume  the  Volksraad  were  acting  as  the 
supreme  power. 

{Chairman.)  The  Volksraad  could  do  anything.  They 
were  the  sovereign  authority. 

{Mr.  Greig.)  It  is  not  like  in  this  country  where  you 
have  to  get  the  ooneent  of  the  local  authoidty.  There  is 
andther  contract  later.       Various  alterations  were  pro* 
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posii>d  jh  iihe  sdieme.     lb  waa  proposed  among&t  otJier 
things  to  incireftse  th»  supply,  and  an  alteration  in  the 
]me  of  pipes  iraa  suggeeted  by  the  Govemmenit.     A  long 
•oarrespandeiioe  enfiued  wixHh  Mr.  Leyds,  and.  finally  thie 
•Ooy-fimsnent  aasenited  to  ithe  alteratLons.     In  fact,  tihey 
suggested  theiin  themaelres.     We  sent  in  new  plaos,  and 
4eposi-ted  nerr  plans  tiMl  th<em,  and  a  new  oontraofc,  or, 
THrther,  a  oonitiact  altering  thie  original  one  ddgihtly,  was 
made  on  tha  22nd  Maroh,  1899.     Tha^i  djocument  as  ^o. 
20  in  tha  papers  before  you.     That  is  an  agi^eement  eav 
tered   into  bebwoeni  hdis  Honour  F.    W.  Keitz,   in  liiis 
capacity  as  S^tate  Seorebary  of  the  Soutih  African  Re- 
public, and  as  suoh  representing  the  Honouraible  Govern- 
ment of   the  South.  African  Bepuibhc,  thte  said  F.  W. 
Beitz,  acting  by  virtue  of  the  resolution  of  the  Executive 
Council,  Article  242,  dated  2nd  March,  1899,  of  the  one 
part,  and  George  Godh,  of  Johannesburg,  of  the  otiher 
part."    Then  it  simply  ailters  Article  3  of  ihe  oontiract  of 
the  6t'h  Octcber,  1896,  and  states  that  it  aa  necessary  to 
increase  the  share  capital  of  the  intended  company,  and 
it  makes  a  slight  alteration  in  the  money  that  was  to  be 
deposited,  also  increasing  the  quantity  of  water.    Since 
then  war  intervened,  aiwl  we  have  not  pressed  further. 
We  ask,  of  course,  that  we  should  have  the  original  time. 
There  was  a  oonsenft  by  the  Grovemment  to  extend  the 
time,  and  we  naturally  ask  to  have  that  extended. 

(Chairman.)  We  must  have  everything  you  rely  upon, 
^because  I  suppose  there  are  terms  in  this  original  con- 
cession as  to  the  carrying  out  of  the  works  within  a 
certain  period. 

{Witness.)  Yes. 

4020.  What  section  is  that?— That  is  Article  9. 

4021.  Within  twenty-four  months  of  the  receipt  of 
the  written  approval  of  the  Government  the  conoes- 
^onaire  must  have  the  waterworks  completed.  How  do 
jou  get  out  of  that?— -You  will  find  the  concession  re- 
quires plans  to  be  deposited  with  the  Government  within 
a  certain  time,  and  that  was  done.  Then  Article  9  comes 
into  operation  within  twenty -four  months  of  the  written 
approval  of  the  plans,  namely,  that  the  works  would 
have  to  be  completed.  Then  I  explain  in  my  statement 
-of  evidence,  namely,  that  the  Town  Council  of  Johannes- 
l)urg,  then  the  Sanitary  Board,  wanted  to  start  their 
•own  mundcipal  scheme. 

4022.  We  must  have  this  witli  some  precision.  When 
<lid  you  submit  your  plans  to  the  Government? — ^In  the 
proper  timel— before  March,  1893.  The  concession  re- 
-quired  that  the  plans  should  be  deposited,  and  we  de- 
posited them  on  the  28th  February,  1893,  within  the 
year. 

(Mr.  Greig.)  You  will  find  the  original  plans  were 
4kppioved  on  the  22nd  January,  1897. 

{Chairman.)  **With  reference  to  your  letter  of  the 
lith  May,  1896,  re  plans  Wonderfontein  Water  Sdheme 
1  have  the  honour  to  inform  you  that  the  plans  referred 
to  therein  which,  should  have  been  sent  in  by  the  firm  of 
Haarhoff  and  Hull  hare  afterwards  appeared  to  have  been 
handed  in  at  this  office"— that  is  Messrs.  Booth  and 
Wesaells  office — "I  am  further  instructed  to  inform  you 
that  the  Government  has  aio  objection,  against  these 
plans,  and  that  herewith  thiey  attach  their  approval  of 
them,** 

{Witness.)  Yes,  that  was  on  that  date,  viz.,  22nd 
January,  1897. 

4023.  You  got  an  approval  of  those  plans  on  that  date  ? 
Yes. 

4024.  {Mr,    Loveday.)  That   was  in   1897'/— Yes. 

4025.  Then  you  contend  from  that  date  you  have  two 
years? — Yes,  on  the  face  of  it,  but  when  the  engineers 
came  over  here  to  found  a  company,  they  found  the  time 
was  too  short.  Then  we  opened  negotiations  with  the 
•Government  with  a  view  to  extending  the  time  for  com- 
pleting the  works. 

4026.  How  did  you  get  out  of  Section  7,  w<hidh  says 
*'The  oanoeseionairc  shall  within  twelve  months  from  date 
hereof  send  in  to  the  Government  the  complete  tech- 
nical project  properly  worked  out  with  plans  and 
tracings  "  ?— That  was  done.  On  the  28th  February, 
1893,  that  was  done,  that  letter  of  Dr.  Leyds  admits 
that 

4027.  Yes,  bult  Ut  is  (four  years  afterwards  ?— Yes, 
quite  right,  but  it  is  not  my  fault ;  it  is  the  Government's 
fault 

4028.  Do  you  mean  there  was  no  communication  be- 
tween you  after  the  submission  of  those  plans  in  1893 
till  1897  ?— Yes,  that  is  quite  right.  There  was,  of  course, 
but  the  Government  wanted  the  Sanitary  Board  to  have 
every  opportunity  to  make  a  municipal  scheme,  and  my 


rights  were  submitted  to  them  among  about  eleven  others  jfj.^ 

for  them  to  chpose,  which  were  the  best  for  the  town.    g.  H.  Goeh, 

I  have  given  a  short  sketch  in  my  statement  explain-         

ing  why  it  took  so  long  for  them  to  decide,  and  ulti-  30  Jan.  1901. 

mately  when  the  matter  was  put  to  the  vote  by  the  Sani- 

tary  Board,  which  was  in  1896,  I  withdrew  my  scheme 
owing  to  the  irregularities  w'hich  occurred  at  thje  voting. 

4029.  I  remember  that? — ^Then  I  laid  my  statement 
before  the  Government  with  affidavits  containing  the 
grounds  on  which  I  based  my  action.  I  heard  no  more 
from  them  for  some  time,  but  in  April,  1896,  I  wrote 
proposing  that  if  they  would  give  the  subsidy  which  they 
were  willing  to  give  to  the  town  I  would  form  a  company. 
This  they  did  under  the  contract  of  October  6th,  189  j. 
While  I  was  over  here  busy  forming  the  company  en- 
gineers were  at  work  out  there  again  surveying  the  route 
and  checking  the  original  plans  withi  a  view  of  enlarging 
the  scheme.  In  1893  when  the  plans  were  first  sub- 
mitted the  scheme  was  on  a  much  smaller  scale,  the  town 
then  not  having  grown  so  much.  In  1897  the  Govern- 
ment wrote  to  my  solicitors  about  the  plans.  There 
was  some  delay.  They  could  not  find  them  in  the  office 
but,  apparently,  by  this  letter  they  recognised  that>  they 
were  there  and,  duly  deposited — ^I  mean  the  original 
plans.  Here  we  find  that  the  time  given  in  Article  9 
of  Dhe  concession,  twenty-four  months  after  the  approval 
of  the  plans,  would  be  too  short  a  time  to  complete  the 
schejne  on  the  larger  scale  on  wh^ch  it  was  then  pro- 
posed to  carry  it  out.  We  then  opened  communicatons 
with  the  Government  with  the  view  of  glutting  thac 
article  amended,  so  that  we  might  get  three  yeai.s  in- 
stead of  two  years  for  oompletini?  the  scheme.  The 
Government  took  a  very  long  time  to  decide  and,  in 
spite  of  all  pressure,  we *^ could  put  upon  them  we  c(  uld 
not  get  them  to  a  decision.  In  the  meantime  by  a  kite? 
written  to  us  in  November,  1897,  th,e  Govemment  through 
the  State  Secretary,  applied  to  us  to  reopen  the  question 
of  :he  plans  already  approved.     I  was  in  England. 

4030.  I  have  got  that  letter,  "  Before  taking  into  clus^sr 
umsideration  your  request  for  an  extension  of  the  time 
for  bringing  the  water  supply  from  Wonderfonteiu  to 
Johannesburg  the  Grovemment  would  be  glad  to  know  if 
Mr.  Goch  would  be  prepared  to  submit  again  to  the  con- 
sideration of  the  Govemment  the  plans  already  approved 
for  the  purpose  of  making  amencfinents  and  alterations 
tiherein,  suoh  alterations  then  to  be  discusfsed  between 
you  and  tliiC  Government  and  the  Executive  Council  '*  ?-- 
That  is  it  This  request  had  been  cabled  to  me  here  in 
London,  and  although  we  immediately  expressed  oust 
willingness  to  submit  the  plans  for  consideration  we 
could  not  get  the  Govemment  to  state  what  amend- 
ments thev  actually  wanted,  and  it  caused  a  corre- 
spondence'Which  extended  for  a  long  period  of  time, 
which  will  be  found  in  Nos.  10  to  16  of  the  documents 
which  I  h^ve  filed.  Then  at  last  the  Government  re- 
plied to  us  on  the  questions  of  time,  which  we  asked  for 
and  agreed  that  Article  9  of  the  concession  should  be 
amended  from  two  years  to  three  years  for  the  comple- 
tion of  the  work,  but  they  did  not  send  their  approval 
of  the  amended  plans  which  we  had  to  file  at  their  own 
request.  Now  we  were  in  this  position  that  Article  7 
of  the  concession  distinctly  states  that  we  dare  not  go 
on  with  the  works  until  the  plans  had  been  finally  ap- 
proved, or  all  such  amendments  of  them  as  the  Govem- 
ment required.  Our  operations  here  to  form'  the  com- 
pany were  completely  oh,ecked  through  the  action  of  the 
Govemment  in  not  meeting  this  question  of  the  amended 
plans  promptly  and,  in  fact,  when  they  ultimately  re- 
plied to  us  as  to  iihe  amendments  we  required  as  to  tnne 
and  other  little  matters  which  we  also  asked  for,  they 
ignored  the  approval,  which  was  then  again  required,  ff 
tie  plans  which  we  had  filed  showing  the  amendments 
which  they  themselves  required,  which  were  very  im- 
portant amendments,  because  they  affected  the  route  of 
the  pipes  over  which  we  had  paid  for  a  right  of  way. 
It  involved  such  delay  over  here  that  the  time  was 
gradually  passing,  and  fijiancial  friends  on  this  side 
found  it  impossible  to  proceed  with  the  work  unless  the 
matter  were  put  on  a  more  definite  footing. 

4031.  Because  there  was  this  uncertainty  as  to  the 
approval  of  the' amendments  ?— And  as  to  the  approval 
of  the  plans. 

4032.  And  the  original  approval  of  the  plans?— The 
original  approval  was  done  away  with  by  their  amend- 
ments. 

4033.  And  you  could  not  get  them  to  specify  their 
amendments  with  sufficient  precision  to  satisfy  your 
friends  here?— No,  that  is  it.  We  submitted  plans  on 
the  lines  which  we  understood  they  wished,  but  we  could 
not  get  their  written  approval  to  say  that  that  was  what 
they  wanted. 
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jif,..  4034.  Does  that  appear  from  this  correspondence? — 

G,  H.  dock.    Yea,  you  will  find  all  that  in  sequence  in  proper  order. 

Hhen  I  went  out  to  Pretoria  and  saw  the  Grovernment, 

30  Jan.  1901.  and  arranged  with  them  under  the  new  contract  of  March 

2nd,  1899,  that  I  would  construct  the  company  on  the 

basis  of  a  three  million  gallon  suppiy  per  diem,  provided 
that  they  agreed  to  alter  the  contract  so  as  to  enable  me 
to  increase  the  capital  of  the  company.  This  waa  done 
under  that  contract  I  referred  you  to,  and  we  ihen  imme- 
diately set  to  work  with  the  engineers,  and  they  sur- 
veyed the  Tonto  afresh  aaid  submitted,  or,  rather,  were 
prepared  to  submit,  to  the  Government  the  plans  on  the 
basifif  of  the  new  scheme  under  the  contract  of  that  date, 
2nd  March,  1899.  The  political  question  became  very 
serious,  and  in  September  I  had  to  leave,  because  the 
war  was  imminent,  and  all  matters  were  in  suspension  in 
connection  with  the  work.  The  plans  which  I  had  com- 
pleted and  intended  to  hand  in  to  the  Government  took 
some  time  to  coraprete  ;  it  could  not  have  been  done 
before  September.  They  were  completed  in  September. 
That  took  us  six  months  from  March,  and  I  Have 
handed  them  in  to  you.  That  is  hpw  the  matter 
stands.  There  is  a  special  clause  in  the  original  con- 
tract stating  that  any  action  or  resolution  of  the  Govern- 
ment causing  me  delay  will  not  count  against  me. 

4035.  Clearly  it  would  not,  even  if  they  had  not  put 
sudh  a  provision  ?-— Still,  it  makes  it  all  the  more  definite. 

4036.  Yes,  it  is  there,  €is  you  say 

(Mr.  Greig.)  If  you  will  look  at  the  contract  of  March 
2nd,  1899,  you  will  see  evidently  they  had  in  their  minds 
this  altered  scheme,  because  there  is  an  evident  recital, 
*'  Whereas  it  is  therefore  necessary  to  increase  the  share 
capital  of  the  intended  company  which  is  to  exploit  the 
concern,  for  the  purpose  of  being  able  to  pay  the  in- 
creased expenses  of  purchase  and  erection  of  the  bigger 
madhinery,  pipes,  and  pump  statiouij,  eic."  ;  so  in  1899 
they  evidently  contemplated  the  larger  wheme. 

(Chairman,)  Yes.  That  i^  the  final  act  in  these  nego- 
tiations, which  you  say  were  initiated  by  the  Govern- 
ment >for  the  amendment  of  the  original  plans  ? 

(Mr.  Greig,)  Yes. 

(Chairman.)  Then  there  is  a  correspondence  in  which 
you  cannot  get  them  to  specify  with  precision  the  amend- 
ments they  required.  Then  you  go  in  person  to  Pretoria, 
and  the  result  of  that  visit  is>  this  contract  which  specifies 
the  amendments  in  the  plan  and  the  consequential  amend- 
ments in  the  concession. 

(JFitness.)  The  contract  does  not  specify  the  amend- 
ments in  the  plan.  It  only  deals  with  the  amendments 
in  the  formation  of  the  company,  but  I  understood  per- 
sonally what  was  required  by  the  Government,  and  could 
proceed  then  on  tlie  survey. 

4037.  Then  the  position  is,  if  these  documents  are  all 
in  order,  a  valid  contract  approved  by  the  Baad — whether 
expressly  or  impliedly  is  not  of  much  consequence,  but 
you  say  expressly — to  afford  you  way-leaves  for  the  pipes 
necessary  to  conduct  water  hoai  Wonderfontein  to 
Johannesburg  1 — ^Yes. 

4038.  Already  existing  there  we  have  beard  in  evidence 
are  the  Johannesburg  Waterworks  Coiiipany  ? — ^Yes,  there 
is  a  company. 

4039.  Ifheir  position,  as  they  have  informed  us,  ae 
that  they  have  an  exclusive  right,  or  rather  a  right  the 
Fame  as  yours,  to  supply  certain  water  to  the  central 
district  of  Johannesburg.  That  they  put  before  us  as  a 
contract  with  the  Government,  and  they  themselves 
acquired  from  the  private  ownere  of  all  the  townships 
w'hich  surround  the  central  district  the  exdusive  right 
of  supplying  them  wiifch  water.  Did  you  know  that 
situation  1 — 'I  laaow  it  is  what  they  claim,  but  I  know  it 
is  not  so. 

4040.  What  do  you  say  is  the  fact?— -They  have  no 
exclusive  rights 

4041.  No  exclusive  right  from  the  Government,  but 
what  they  claim  is  that  they  have  by  agreement  with 
tiie  private  owners  of  the  townships— that  is  to  say, 
the  freeholders  of  the  townships — a  grant  of  exclusive 
rights  fiXMn  them? — ^I  do  not  know  whether  a  private 
coniraot  can  over-ride  bhe  Government  contract  with 
me  that  I  shall  have  the  right  over  all  public  roadfr— 
that  is,  to  reach  every  consumer  by  means  of  the  public 
roads  and  streets.     That  ie  my  position. 

4042.  All  you  have  got  under  your  contract  is  the 
right  t&  put  your  pipes  under  the  roadways,  which  I 
am  assuming  for  the  moment  are  under  the  jurisdiction 
of  the  Government? — ^Yes. 


4043.  That  would  not  en<able  you  to  put  service  pij^ 
into  the  houses  except  by  agreement  with  the  oiwneriL 
—But  there  are  the  stands  which  we  have.  The  only 
right  they  can  have  to  supply  exclusively  would  be  an. 
agreement  with  the  owners  of  private  stands. 

4044.  That  is  what  they  claim? — They  claim  that 
they  should  have  the  exclusive  right  to  lay  pipes  along; 
the  roads. 

4045.  No,  I  did  not  understand  that? — Oould  they 
exclude  me  from  the  streets  ?    That  is  the  point. 

4046.  I  am  not  putting  that.  I  am  putting  it  in  this 
way :  Supposing  an  owner  of  a  house  in  one  of  thesa 
private  townships,  taking  it  against  yourself  that  they 
have  made  an  agreement  witli  A.  B.  that  they  sliould 
have  the  exclusive  light  of  supplying  him  in  that  house, 
it  would  not  matter  if  you  ihad  a  contraot  with  the  Go- 
vernment along  the  road.  You  could  not  do  ^at? — 
No,  I  could  not  do  that. 

4047.  I  want  to  know  what  reason  you  h«ve  for  be- 
lieving  or   asserting  that  that  company   has   not    got 
suoh  contracts? — ^The  title  of  each  standholder  is  per- 
fectly clear  of  any  servitude  of  that  kind  except  on  the 
private  estate  of  I>omfontein,    which  belongs  to  the- 
Waterworks  Company,  and  is  their  own,   and  is  not 
on  a  proclaimed  ^m,  and  consequently  not  under  the- 
usual  operations  of  the  law  giving  the  Government  the- 
right  to  grant  leaves.    Domfontem  Farm  is  an  impor- 
tant part   of   Johannesiburg,    but   is    a   comparatively 
small  portion. 

4048.  It  is  that  high  part?— Yes,  it  is  under  the- 
hills  on  the  east  side  of  that  valley,  but  all  the  rest^. 
although  part  of  it  is  on  Gkiivernment  ground,  where, 
of  course,  there  can  be  no  question  of  that  kind,  is  on 
the  Ford  and  Jeppe  Es'tate  ground — ^Fordsburg  and* 
Jeppestown.  There  is  no  servitude  with  regard  to  any^ 
of  tiiose  stands  ppoihibiting  any  owner  of  a  stand  from 
getting  water  to  his  stand  in  any  way  he  chooses. 

4040.  The  freeholder,  or  what  we  should  call  here^ 
the  owner  of  the  soil,  has  let  his  stand  to  private  indi- 
viduals ? — Yes. 

4050.  And  you  say  the  tenancy  between  the  owner 
of  the  soil  and  the  tenant  contains  m>  restrictions? — 
None  whatever. 

4051.  Therefore  the  obstacle  to  such  persons  reoeiving: 
the  water  from  anybody  they  please  ooes  not  exist? — 
No. 

4062.  Provided  that  person  w>as  in  a  position  tx>  lay 
bis  pipes  along  the  road  ^—Tttiat  is  it. 

4053.  (Mr.  Loveday,)  Is  that  the  view  the  Town  Coun^ 
cal  of  Johannesburg  took  w'hen  tb^  wished  to  deal 
with  yoii? — The  Town  Council  of  Johannesbuig  never 
admitted  for  a  moment  that  the  Waterworks  Company 
had  any  rights  of  the  kind.  In  fact,  when  they  did 
assert  thsat  they  had  some  agreement  with  the  owners 
of  Ford's  and  Jepp's  Ooonpany  Estate  to  that  effect, 
Mr.  Jeppe  himse'lf  stated  that  there  was  no  such  agree- 
ment of  exclusive  right  to  them. 

4054.  They  did  not  claim  rights  of  that  kind  ?— The 
Waterworks  did,  but  Jeppe's  people  repudiated  sucn  a 
claim,  stating  that  they  did  make  an  agreement  with 
them,  giving  them  permission  to  lay  pipes  in  the 
streets,  but  not  an  exclusive  right,  nor  did  they  make 
■any  agreement  by  which  their  tenants  were  bound  to- 
take  water  only  from  them.  The  field  is  perfectly  open 
as  far  as  that  is  concerned. 

4055.  (Chairman.)  Has  it  ever  been  raised  in  con- 
nection with  this  subject  as  to  whether  a  private  agree- 
ment to  grant  the  exclusive  right  for  the  supply  of 
water  was  an  agreement  which  could  be  sustained  in 
law?  Has  that  ever  been  raised  in  connection  with 
these  matters  ?■— No ;  not  that  I  know  of.  No  indi- 
vidual has  raised  that  matter.  It  was  a  claim  which  was 
raised,  arising,  probably  in  the  contest  against  this 
scheme,  which  is  perfectly  natural  on  tFe  part  of  the 
Waterworks  Company,  and  one  of  the  claims  which 
they  boldly  put  forward  in  opposition  to  this  to  try 
and  prevent  this  going  through. 

(Mr.  Ashmore.)  They  .stated  before  us  practically  in 
the  very  strongest  terms  that^  with  regard  to  four-fifths 
of  Johannesburg  as  Johannesburg  town  is  understood, 
they  had  the  exclusive  right,  as  ac^aLnst  all  persons,  to 
supply  water  in  what  they  called  the  private  townships. 

4056.  (Chairman.)  That  was  their  case  ? — ^Did  they  file- 
any  documents  bearing  that  out? 

4057.  No,  they  did  not? — It  is  then  the  old  question 
which  they  pat  forward  at  the  time  of  the  agitation  for* 
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the  public  water  supply,  and  I  presume  it  is  still  in 
the  same  position.  They  claim  it  under  a  contract 
which  gsre  them  a  right  to  lay  pipes  in  the  streets  on 
the  Ford  and  Jeppe  estates,  and  Mr.  Jeppe  stated  at 
a  public  meeting  that  tE"ey  had  no  such  righta. 

4068.  Their  pipes  are  under  the  roadways  at  present  7 
—Yes. 

4059.  And  they  are  in  fact  supplying  these  houses? 
—Yes. 

4060.  I  am  not  sufficiently  acquainted  wHth  the 
breadth  of  the  streets  and  so  forth,  but  would  it  be 
a  practical  matter  t#r  you  to  lay  pipes,  so  to  say, 
XMmllel  with  their  lines  of  pipes  ? — ^Yes.  Of  course,  the 
concession  provides  the  manner  in  which  I  could  pro- 
ceed where  I  come  in  contact  with  other  works,  such  as 
railways  or  telegraphs,  or  anything  else,  but  there  is 
plenty  of  room. 

4061.  Of  course  it  is  objectionable  from  a  public  point 
of  view,  as  you  would  recognise,  to  have  the  streets 
taken  up  for  more  than  one  undertaking  if  it  is  avoid- 
able 1 — Yes,  I  daresay.     We  find  it  here  in  London. 

4062.  Unless  itliere  is  necessity? — X'he  necessity,  I 
thin^  is  clear. 

4063.  Please  establish  that?— Of  course,  the  Water- 
works Company  for  many  years  have  been  found  wanting 
both  in  quantity  and  in  supply,  at  evesy  dry  season, 
which  comes  round  regularly  every  year. 

4064.  I  tliink  I  have  heard  of  that,  but  since  thev 
have  acquired  the  Zuurbekom  resources,  has  not  that 
objection  been  done  away  witli.  At  present  there  is 
not  much  objection  to  either  the  quantity  or  th<e  quality 
in  Johannesburg  ? — There  would  have  been  no  agitation 
in  Johannesburg  at  all  for  a  new  supply  of  waxer  if  they 
had  been  satisfied  on  all  points. 

4065.  That  agitation  was  in  1898  or  1897,  was  it  not  ? 
— ^It  was  continually  going  on.  In  1897  I  think  there 
was  a  very  strong  agitation  about  th-e  supply,  both  as  to 
quality  and  quantity.  It  has  been  continually  going 
on  for  many  years. 

(Mr.  Greig.)  The  Sanitary  Board  itself  has  reported 
in  favour  of  this  particuilar  supply  as  early  as  1891. 

{Chairman.)  Yes,  but  tihe  Zuurbekom  source  ds  of  Issber 
origin. 

{Witness.)  Yes,  I  believe  it  is  a  source  of  wells  from 
wluch  hhey  get  the  water  which  is  not  considered  suffi- 
cient for  the  inhabitants.  Of  coarse,  my  scheme  goes 
much  further  than  the  town  of  Johannesburg  itself.  It 
proposes  to  supply  the  whole  of  the  gcldifields  from  wthere 
i«t  oommences  at  rhe  proclaimed  fairms  on  the  west  at 
Bandfontein  riglut  ^ong  tJie  route  of  pipes.  There  are 
several  towns,  such  as  Mcriasiburg,  KirugersdoTp,  and 
Florida,  and  eo  on  right  into  Johannesburg.  We  supply 
the  whole  district  both  for  industiial  and  domestic 
purposes.  We  do  not  especially  cater  for  industrial 
piloses,  because  the  mines  would  make  their  own 
provisions  for  water,  but  for  domestic  supply  all  along 
the  line  it  is  essential. 

4066.  To  get  pore  wialbor  ? — Yes^ 

4067.  Are  not  theij-  suppdifed  ? — Hiey  are  not  supplied 
in  any  way.  They  gert  it  from  wedOs  and  in  all  sorts  of 
wwys.  They  scraimibJe  for  wwter,  eod  there  is  a  veiy 
iar^  distriot,  and  the  popuHation  must  be  consideraible 
that  is  quite  withou/t  wuter. 

4068.  Supposing  any  such  scheme  as  yours  was 
authorised,  wiouM  you  ha/ve  any  olbjeotion  to  oomdng 
under  what  we  might  call  water  ckiuses  obUgiations,  such 
as  we  have  in  England' ;  tliait  is  to  say,  (Obligations  to 
supply,  and  certain  powers  to  the  local  authorities  to 
revise  prices? — That  I  have  already  agreed  to  in  my 
Concession. 

4060.  And  reosonabde  expropriation  ckuses? — ^Yes. 

4070.  I  am  not  putting  it  as  necessariiy  tfbat  whidii  \s 
provided  for  by  yxmr  Concession? — ^Do  you  mean  to 
mbdify  it  in  any  way  ? 

4071.  I  am  not  saying  it  will  (be  done  for  one  mxMnenit, 
but  I  only  suggest  it  Would  you  have  any  objection,  if 
you  did  receiTe  this  impoptant  pulUic  right  from  the  new 
Government,  to  come  under  reasonaible  provisions 
(making  reasonable  provision  for  your  profits)  on  behalf 
of  the  piibdic  for  a  proper  supply  on  reasonalble  terms  ? — 
Certairtly.  If  you  use  the  word  reasonable,  that  quadifies 
the  whole  thing.  It  is  a  matter  of  agreemtent  us  to  w*haft 
wc(M  be  reasoinible  under  these  special  conditions,  but 
I  am  quite  wi'Udng  to  consider  any  scheme  which  migjht 
be  necessary  in  the  initereets  of  the  public,  provided  that 
it  does  not  kill  my  scheme. 

4328. 


4072.  I  am  not  putting  a  thing  which  is  without  pre-  Mr 

cedent    Ijeoause  people  with  ParliamenitiiTy  Concessions    G.  H.  Goch 

here  have,   without  any  agreement,   and    very    often         '. 

vigcrousay  rewstdng,    had   those  Parliaaii^ntarv  Conces-  30  Jan.  1901. 

sions  modified  by  Parliament  on  terms  which  PadSiament        

coneiders  reasonaible,  but  which  sometimes  ihe  under- 
takes do  not.  If  the  terms  were  reasorjable,  that  is 
not  a  proposal  you  would  thank  objectionable  ? 

(Mr,  Greig.)  I  think  we  might  say  that  Mr.  Goch 
wou-Jd  be  prei»a.red,  if  desired,  to  make  reasonable  re- 
strictions and  so  on.  We  would  oor.sider  them.  Of 
course,  we  would  have  to  have  the  opportunity  of  oon- 
sidenng  tiiem. 

(Chairman.)  Mr.  •lodh  is  1-,  the  hands  of  the  Govern- 
ment, and  the  Government  are  not  in  the  hands  of  Mr. 
Goch  ;  but  one  does  not  wish  to  suggest  anvthing  in  the 
least  excesK-ive  or  unrMWonaWe.  From  wihat  we  have 
heard  the  conceFsionaires  of  water  rights  and  so  forth  are 
in  a  difficidt  position  wi*h  regard  to  rectvering  monev 
for  a  supply  of  water  in  the  comts.  You  have  hearf 
tinat  t 

(Witness.)  Yes. 

4073.  You  would  get  some  advantage  in  that  way  ?— 
We  wojuld  get  some  advsnrfcage  in  that  wav  undoitbtedV. 
^ere  is  much  to  be  done  to  make  the  thing  qorite  shdib- 
^ar'e  m  vanous  ways.     There  is  no  doubt  about  that. 

4074.  (Chairman.)  Have  you  got  any  record  of  what 
you  have  spent  on  your  concession  ?— My  books  are  kept 
m  Johannesberg,  and  I  have  not  been  in  touch  with 
them  for  more  than  a  year  ;  I  have  a  rough  idea  only. 

4075.  What  did  you  pve  for  the  rights  ?— It  is  in  the 
nature  of  a  contract  which  runs  upon  tiie  basis  of  £2,000 

%?^      ,*?^  ^?  ^  ^®  increased,  after  a  certain  time,  to 
£0,000,  which  18  the  maximum. 

4076.  That  is  the  rental  ?— That  is  tlie  rental ;  that  is 
ttie  rate  at  which  I  am  paying  for  it  since  the  con- 
cession has  been  granted  to  me,  or  at  the  time  it  was 
granted  to  me. 

4077..  That  is  to  thie  owners  of  the  farms?— Yes. 

4078.  How  large  is  that  property ;  how  many  farms  ?— 
I  have  no  ownership  over  the  farms. 

4079.  But  A-ou  get  the  rights  of  the  fanns  ?— The  water 
riglits  and  a  certain  amount  of  ground  for  putting  un  the 
pumps,  and  the  right  to  enclose  the  fountain.  It  was  a 
veiy  important  fountain  rising  from  within  a  mile  of 
where  the  pumps  .vould  be  placed  :  and  tho  right  to  en- 
close thiiU  and  to  keep  cattle  away,  and  to  keep  the 
water  quite  pure.  Then  plots  of  ground  over  the  caves  * 
so  as  to  enable  us  to  take  water  from  underground  if 
that  was  necessary.  Those  are  roughly  the  richts  that 
are  granted  by  my  contracts. 

^80.  Are  you  paying  from  £2,000  to  £3,000  a  year  t 
— ^Yes  ;  it  IS  at  present  running  at  £2,000  a  year. 

4081.  Then  it  rises  to  £3,000  ?— Yes  ;  and  that  is  the 
maximum. 

4032.  Wlien  does  it  rise  to  £3,000?— It  will  in  the 
course  of  thie  next  vear. 

4083.  Can  you  give  a  rough  idea  of  what  you  have 
spent  ?— Yes,  generally  the  expenditure  runs  in  the  neigh- 
bourhood of  £20,000. 

4084.  In  making  surveys  and  so  on,  I  suppose? — In 
making  surveys  and  all  the  other  expenses  connected  with 
it.     It  has  been  running  for  so  many  years  now. 

4085.  (Mr.  Loveday.)  Does  that  include  the  £2,000?— 
Yes,  that  includes  it.  The  rental  alone  comes  to  nearly 
£12,000,  and  the  rest  has  been  expended  in  surveys 
whjich  had  to  be  done  three  times  really,  because  there 
was  once  a  question  of  the  route  ;  and  then  the  acquisi- 
tion of  rights  of  way  over  the  farms  intervening  between 
the  intake  and  where  the  goldfields  and  the  proclaimed 
farms  begin.  That  runs  over  private  property,  and  thost 
I  had  to  acquire  by  purchase  or  lease. 

4086.  (Mr.  Ashmore.)  Is  the  right  to  take  all  the  water, 
or  only  a  certain  amount? — ^Thie  right  is  restricted 
to  a  certain  point  on  the  stream  which  is  defined 
in  the  concession,  and  the  gauging  surveys  at  that 
period  have  been  done  by  engineers.  We  find  the 
minimum  quantity  in  the  dryest  peri^  of  the  year 
is  31,500,000  gallons  in  the  24  hours,  and  that  would 
give  U8  a  quarter— «g  7,500,000,  or  8,000,000  gallons 
thiat  we  could  take.  The  maximum  quantity  was  in  tfli<; 
neighbourhood  of  54,000,000  gallons  just  after  the  rains 
had  fallen.  The  dry  period  continues  for  three 
months  ;  for  the  remainder  of  the  year  there  would  bo 
over  10.000.000  gallons    for    24   hours   available  as  a. 


minimum. 
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Mr.  ^^7.  (Chairman.)  Have  you   estimated    at  all  what 
G.  H,  dock,    population  you  would  have  to  supply  ? — We  increased  it 
.*   J —     *    to  3,000,000  gallons.     Mr.   Hunter,   the  engineer,   who 
30  Jan.  1901.  wiU  follow  me,   will  give  you  technical  evidence,   and 
will  explain  wihat  3,000,000  gallons  would  do.     We  esti- 
mate I  think  200,000  inhabitants  that  we  would  have 
to  supply. 

4083.  In  Johannesburg? — ^No,  that  ie  along  the  line 
to  JohanneabuTg.  We  are  also  under  the  conoeasion 
liable  to  be  called  upon  to  extend  to  other  towns  on  the 
east,  so  that  provision  should  be  made  for  all  that.    This 


3,000,000  gallons  I  should  say  is  the  minimum  quantity 
tkhat  ought  to  be  taken  in  hand  just  now. 

4089.  {Mr.  Askmore.)  No  Company  has  been  formed 
to  work  it?— No,  not  yet.  We  were  on  the  pount  of 
bringing  out  a  company,  but  wore  prevented  by  the  delays 
in  the  negotiaticous. 

{Clxiirman.)  What  do  you  suggest  the  water  engineer 
can  tell  us  ? 

{Mr.  Greig.)  I  will  call  Bir.  Hunter,  air,  and  just 
examine  hJnn  ehattly  as  to  the  general  natme  of  Hit 
scheme. 


Mr.  Walter  Huxtek,  called ;  and  Examuied. 


^^-  4090.  {Mr.  Greig.)  Are  you  a  member  of  the  Instiitute 

W.  Hunter.    ^£  q^^-^  Engineers,  and  also  a  member  of  the  Institute 
of  Mechanical  Engineers  ? — ^I  am. 

4091.  Are  you  the  Engineering  Director  of  the  Grand 
Junction  Water  Works  Company  ^Yes. 

4092.  And  jcfinit  Engineer  to  the  Staines  Beservoirs 
Joint  Committee  ? — Yes. 

4093.  You  practice  as  a  consulting  engineer  in  West- 
minster ? — ^Yes. 

4094.  Did  you  in  1897  consider  this  scheme  at  the  re- 
quest of  Mr.  Goch  ? — ^I  did  ;  I  considered  it  very  care- 
fully. 

4095.  And  the  sdieme  includes,  I  believe,  the  supply 
of  water  to  Johannesberg,  and  also  the  surrounding  dis- 
tricts from  Wonderf ontein  ? — ^Yee,  all  along  the  line  of 
the  Reef  on  the  Band. 

4096.  That  lies  to  the  west  of  Johannesburg  ?— Yes. 

4097.  {Chairman.)  You  went  out  there? — No,  I  have 
not  been  out  there  myself. 

4098.  You  have  seen  the  plans  % — ^Yee,  and  gone  through 
the  wthole  of  the  oblculations  with  regard  to  the  engineer- 
ing part  of  the  schieme. 

4099.  {Mr.  (xreig.)  The  population  at  the  time  in 
Johjannesburg  was  how  much  ?-— 102,678,  as  given,  in  the 
Town  Engin^r's  Beport  as  being  the  population  in  July, 
1896. 

4100.  And  what  was  the  total  quantity  of  water  avail- 
able at  that  date  per  day  for  the'popmation? — Six  gal- 
lons, I  was  informed,  as  given  in  the  same  report. 

410L  {Chairman.)  Available  from  your  scheme? — No, 
from  the  existing  supply  at  that  time. 

4102.  That  is  rather  short  according  to  our  notions, 
is  it  not  ? — Very  short  , 

4103.  You  would  give  thirteen  ?— For  London  we  should 
allow  about  35. 

4104.  {Mr.  (xreig.)  Wthat  was  the  population  upon  the 
mines  along  the  line  of  the  main  pipes  estimated  to  be  ? 
— That  was  given  to  me  as  being  about  100,000. 

4105.  You  have  mentioned  London  as  (having  35  gal- 
lons, but  do  other  towns  run  up  as  far  as  45  gallons  ? — 
Yes  ;  45  is  an  excessive  supply  ;  35  is  a  full  supply — 
anything  from  25  to  45  is  good,  too,  but  35  is  about  a 
fair  average. 

4106.  {Mr.  Loveday.)  In  a  warm  climate  where  every- 
body takes  a  bath,  ?^Yes,  with  proper  inspection,  and 
proper  prevention  against  waste,  I  Should  think  it  would 
be  enough. 

4107.  Forty-five  ?— Ample — ^I  should  say  35. 

4108.  {Mr.  Greig.)  You  had  before  you  at  the  time  a 
resolution  passed  by  the  Medical  Association  of  Johan- 
nesburg, whdch  was  to  the  effect  that  any  works  to  be 
constructed  should  be  baaed  upon  the  requirement  of 
4,000,000  gallons  daily  for  the  town  of  Johannesberg  ?— 
Yes,  I  saw  a  p^x>xt  of  that  nature. 

4109.  That  was  at  the  rate  of  about  40  gallons  per 
iiead  per  day  ? — ^Yes. 

4110.  On  the  population  in  1896?— Yes. 

4111.  Taking  the  supply  to  Johannesburg  at,  say,  20 
gallons  per  head  per  day,  what  would  be  the  quantity 
required  for  household  purposes  ?—-l^e  quantity  re- 
quired for  100,009  people  would  be  2,000,000  gallons 
daily,  and  in  the  mines  it  was  estimated  that  about  one 
half  tha*.  quantity  would  be  required— say  10  gallons  per 
head  per  day,  because  there  are  a  good  many  coloured 
people  along  tlie  line  of  the  mines  who  probably  would 
not  make  such  a  free  use  of  water  as  other  people 

WOMld. 

4112.  Have  you  also  made  an  estimate  of  the  amount 


lequoired  for  manufactuidng  purposes  per  diiem? — ^Yes. 
I  think,  going  caref  uUt  into  ^e  amount  of  steam,  power 
existing  before  on  the  Band,  that  probably  about 
2,000,000  gallons  a  day  are  required  for  manufacturing 
purposes  there. 

4113.  We  know,  of  course,  that  Johannesbui^  has 
increased  very  rapidly  in  population,  and  that  it  reached 
a00,000  in  1896?— Yea,  that  ia  light— which  was  within 
ten  years  of  its  foundation. 

4114.  And  of  course^  if  recent  events  had  not  occurred 
probably  the  population  would  have  gone  on  by  leaps 
and  bounds  {--Probably. 

4115.  When  the  scheme  was  first  submitted  to  you, 
of  course  you  pointed  out  that  the  quantity  and  quali^ 
v)f  the  water  farmed  the  crux  of  the  enterprise? — ^I  did. 

4116.  Had  gaugings  di  the  water  been  taken  previous 
to  your  having  been  called  in  to  advise? — ^Yes.  I  be- 
lieve gaugings  of  the  water  had.  only  been  taken  at  the 
«nd  of  the  wet  season,  but  upon  my  recommendation 
gaugings  were  taken  in  October  at  the  end  of  the  dry 
season,  witih  the  result  as  shown  in  Mr.  Way's  repont, 
which  I  think  you  have  before  you,  that  about  30,000,000 
gallons  in  24  hours  were  passiujg  down  the  stream,  of 
which  one  quarter,  or  7,500,000  gallons  in  24  hours, 
would  be  available  for  water  supply  under  the  con- 
cession. 

4117.  This  quantity  gives  a  margin  of — what? — ^This 
quantity  gives  a  good  margin  upon  the  3,000,000  gallons 
in  24  hours,  proposed  in  the  first  instance  to  be  taken, 
and  will  doubtless  eventually  allow  a  further  supply 
from  this  soturce  when  required  by  the  increase  of  the 
population. 

4118.  Has  any  report  been  made  on  the  quality  of  the 
water? — ^Yes,  by  Dr.  Kleiner,  who  is  an  official — the 
Government  analyst  at  Johanneeburg. 

4119.  I  believe  he  has  reported  (we  will  refer  to  the 
report  if  necessary)  .that  it  is  Cf  good  quality? — ^Yes. 

4120.  Have  you  made  any  recommendation  aa  to  a 
further  test? — ^I  recommended  that  the  water  sHould 
be  filtered  as  an  additional  security.  I  thixuk  that  all 
water  for  domestic  purposes  ought  to  be  fiiltered  in  these 
days,  wherever  it  comes  from,  except  from  chalk  or 
deep  wells. 

4121.  Then  I  suppose  you  went  into  tfie  question  of 
the  works  necessary  for  the  delivery  and  distribution  of 
the  water? — ^I  did. " 

4122.  And  you  have  arranged  the  pumping  machineiy 
and  the  pipe  line? — Yes,  as  shown  on  ihe  drawing 
marked  ^'A,''  submitted  to  the  Commission,  and  de- 
scribed in  Mr.  Goch's  memorandum. 

4123.  Did  that  particular  plan  ever  go  before  the 
Government  ? 

{Mr.  Goch.)  It  is  handed  in  now  with  the  plans. 

4124.  {Mr.  Greig.)  Generally,  what  do  you  say  about 
the  scheme? — I  am  confident  ^at  the  works  as  arranged 
will  be  ample  for  the  supply  of  the  3,000,000  gallons 
daily — ^the  maximum  quantity  proposed  at  present  to  be 
supplied. 

4125.  And  I  suppose  you  regard  the  scheme,  if  it  was 
canned  out,  as  a  ^eat  boon  to  the  people  ? — Certainly, 
from  the  information  which  has  been  laid  before  me,  I 
am  of  opinion  that  the  carrying  out  of  the  scheme  will 
be  a  great  boon  to  the  area  proposed  to  be  supplied, 
both  with  regard  to  the  quantity  and  quality  of  the 
water,  while  the  charge  for  the  water  will  be  a  con- 
siderable reduction  upon  the  price  at  which  the  present 
water  is  supplied. 

(Mr.  Greiq.)  That  is  all  I  desire  to  ask.  I  think,  sir, 
you  have  Mr.  Way's  report? 

{Chairman.)  Yes,  we  have  that. 


MINUTES  OF  EVIDENCE. 


243 


(Hr.  Greig.)  I  do  iiot  know  .vibetiher  jcm  hatfre  gob 
Dr.  Kleiner's? 

(Mr.  Goch.)  That  is  the  report  arising  from  a  Govem- 
meoit  Oammifision.  AM  the  different  schemes  were 
examined  by  t)iiB  Oofamiflsion,  and  this  as  a  report 
whkih  they  handed  in  to  the  Govenunent,  d  which  I 
haye  a  cooy.  The  oiiginal  no  doubt  will  be  found  in 
the  State  Secretary's  office  in  Pretoria. 

{Mr.  Laveday.)  Waa  it  presented  to  the  Baad? 

{Mr.  Goch.)  It  was  submitted  to  the  Ececutive  Coun- 
cil— ^they  were  appointed  by  the  Baad. 

4126.  {Chairman.)  Taking  the  present  estimated 
population  of  Johannesburg  and  the  district,  supposing 
it  was  an  exdusive  supply,  what  does  that  work  out  to 
pear  head  7—1  reckon  in  the  3,000,000,  2,000,000  for  Jo- 
liannesburg,  whioh  would  be  at  the  rate  of  20  gallons 
per  head  p^  day  on  the  100,000  populaitfion  in  1896,  and 
1,000,000  for  the  100,000  spread  along  the  Band,  who 
I  estimate  would  only  take  about  lO  gallons  per  head 
per  day. 

4127.  You  do  not  know  about  the  amount  supplied 
by  the  existing  company  ? — ^No,  only  that  in  that  report 
to  which  I  refer  by  the  Town  Engineer  o(f  Johannosburt? 
he  gave  the  quantity  at  the  time  at  6  gallons  per  head 
per  day. 

4128.  In  1896  ?— In  1896. 

4129.  {Mr.  Ashmore.)  Was  any  estimate  of  the  ooet 
supplied  to  you  1 — ^Yes.  I  hare  been  through  the  whole 
of  the  estimate. 

4130.  What  does  the  cost  of  the  supply  come  tol — ^I 
estimated  at  he  time  that  the  oost  would  be  about 
£506,000,  but  since  then  prices  have  gone  up  so  very 
much — ^rery  nearly  20  to  25  per  cent — ^5iat  the  estimate 
would  no  doubt  hove  to  be  considerably  modified  at  the 
poresent  time. 

{Mr.  Loveday.)  This  estimate  was  made  in  1897. 

4131.  (Mr.  Ashmore.)  That  estimate  is  for  the  pro- 
vision of  one  large  main? — ^Tes,  a  steel  main. 

4132.  Supposing  you  raised  your  supply  from  3,000,000 
to  the  7^  millions  that  you  say  is  available,  that  main 
would  require  to  be  duplicated? — ^Yes,  certainly,  and 
the  engines  also.  The  engines  and  the  mains  and  the 
works  generally  are  designed  for  the  3,000,000  gallons 
a  day,  as  speoiiied  by  Mr.  Goch. 

4133.  Is  there  a  large  amount  of  pumping  to  do? — 
Yes,  it  is  all  pumping. 

4134.  For  a  great  length? — ^Yes,  there  is  a  long 
pumping  main,  about  47^  miles  long,  from  Wonderfon- 
tein. 

4135.  Up  to  what  elevation? — Vv  to  about  1,050  ft., 
divided  into  three  separate  mains  with  pumping  engines. 

4136.  {Cliairman.)  Whaoh  is  a  very  expensive  matter? 
— ^Necessarily  it  must  be  ;  but  water  is  so  valuable  over 
there,  that  I  suppose  it  is  worth  doing  it.  At  Oool- 
gardie,  in  Australia,  they  are  putting?  down  plant  with 
300  to  330  miles  of,  I  think,  31  itruali  main,  with  20 
engines  to  pump  it,  at  the  present  moment. 

4137.  {Mr.  Loveday.)  Does  thi«  estimate  include 
pumping  through  the  streets  of  Johannesburg? — A  cer- 
tain amount  of  it,  and  it  allows  for  ten  miles  of  lO^inch 
pipes,  and  10  miles  of  8-inch  pipes,  10  miles  of  6-inch 
pipes,  and  16  miles  of  4-i'nch  pipes  for  distlribution 
works,  and  with  the  valves  and  specials  requisite  for 
them. 

4138.  {Chairman.)  Are  there  any  places  in  England  in 
which  you  have  got  two  water  companies  supplying 
water  along  the  same  streets  ?— Only  in  exceptional 
instances.  In  London,  for  instance,  two  companies  have 
ffA  mains  along  the  same  street,  but  they  supply  one 
on  one  side  of  the  road  and  one  on  the  other. 

430.  We  were  told  that  the  capital  of  the  existing 
water  company  stood  at  sometEing  like  £850,000? — 
The  existing  Johannesburg  Water  Company  ? 

4140.  Yes.  *  The  initial  cost  of  this  for  the  supply  of 
only  3,000,000  gallons  must  be  at  least,  probably, 
£600,000,  from  what  you  have  aaid?— Yes. 

4141.  Probably  a  little  more  ? — Probably  a  little  more. 

4142.  Aa  a  matter  of  policy,  if  iib  could  be  avoided 
having  two  companies  for  water  purposes  in  Johannes- 
burg, it  would  be  better,  would  it  not? — ^If  the  other 


ocmxjany  is  able  to  supply  all  the  needs  of  the  city,  j|f^, 

or  of  any  other  company  is — yes  ;  but,  if  not — no.       A    jj^.  Hunter. 

little  compeUtioQ  as  sometimes  good  in  the  public  in-  

terest.  30  Jan.  190L 

4143.  {Mr.  Loveday.)  Were   any    calculations    sub- 

mitted  aa  to  the  cost  per  annum  for  delivering  thiB 
3,000,000  gallons — pumping  it,  and  so  forth? — ^It  was 
gone  into  roughly.  , 

4144.  What  was  the  figure  per  annum  to  deliver 
3,000,000  gallons  through  the  system,  of  which  the 
initial  oost  was  £508,000? — ^I  will  endeavour  to  give 
that  figure. 

{Mr.  Ashmore.)  What  was  the  rate  you  put  per  1,000 
gallons  ? 

{Mr  Greig.)  5e. 

{Chairman.)  No,  the  maximum  price  is  10s. 

{Mr.  Ashmore.)  The  present  maximum  price  is  9s. 
per  1,000  gallons.     They  charge  10s.  less  10  per  cent. 

{Witness.)  The  income  would  be  £160,000. 

4146.  {Mr.  Loveday.)  Have  you  no  estimate  of  the 
cost  of  delivering  that  water  per  annum,  taking  it  at 
3,000,000,  because  every  gallon  of  it  has  got  to  be 
pumped? — ^Do  you  mean  the  net  cost  simply,  or  tlie 
pumping. 

4146.  The  ooet — the  up-keep? — ^I  daresay  it  would 
cost  £60,000  to  £70,000  a  year. 

4147.  And  it  wouild  return  £160,000  ?— But  there  is 
all  the  capital,  the  Debenture  interest,  and  so  on. 

{Mr.  Loveday.)  I  aan  not  calculating  that.  I  only 
want  the  net  ooet  and  the  net  return. 

{Cliairmam,.)  What  is  your  authorised  debenture 
dtssue? 

{Mr.  Goch.)  Half -a-mil lion. 

{Witness.)  1  think  the  Government  share  the  profit, 
do  they  not? 

{Mr.  Goch.)  Yes,  the  Government  share  26  per  cent, 
of  the  profit  after  a  certain  amount.  After  the  deben- 
tures are  paid  and  the  shareholders  have  got  a  certain 
xeturn. 

{Mr.  Loveday.)  What  is  the  return  the  shareholders 
get? 

{Mr.  Goch.)  I  think  it  is  12  per  cent.  ;  and  then  the 
Government  shares  in  one  quarter  of  the  balances,  and 
they  have  a  controlling  interest  in  the  company  by 
having  two  seats  on  the  Board. 

{Chairm/in.)  And  there  are  expropriation  terms. 

{Mr.  Goch.)  Yes,  there  are. 

{Mr.  Greig.)  1  do  not  know,  sir,  whether  you  desire 
to  hear  any  remarks  from  me.  We  are  prepared  to 
leave  the  case  in  your  hands.  Testing  the  matter  by 
those  jwinoiplee  laid  down  in  the  notice  issued  with 
regard  to  this  Oommission,  we  suggest  this  was  a  Con- 
cession, and  that  it  was  within  the  power  of  the  Go- 
veroment  of  the  South  African  Kepublic,  that  it  was 
granted  with  legal  authority ;  that  it  is  not  contrary  to 
the  law,  and  that  the  conditions,  eo  far  as  we  are  con- 
cerned, have  been  complied  with,  and  that  it  does  not, 
looking  at  it  as  a  whole,  aflfect  prejudicially  the  in- 
terests of  the  Republic.  It  not  only  secures  a  supply 
of  water  for  the  people  of  Johannesburg,  but  it  contem- 
plates a  aupply  to  the  main  Beefs  outside,  and  the 
manufacturing  industries  and  the  mining  industries 
along  there.  Therefore,  if  there  is  any  suggestion  of 
conflict  with  the  existing  oompan^r  that,  at  least,  dif- 
ferentiates our  scheme  from  the  existing  scheme,  which 
is  in  operation.  In  any  event,  competition  is  a  good 
thing.  Then,  as  regards  the  other  point  that  hae  been 
raised,  th<at  landowners  who  develop  building  estaibes 
have  bound  themselves  hand  and  foot  to  the  existing 
company.  Even  if  they  had  done  so,  I  suggest  that  that 
is  against  public  policy ;  certainly,  as  far  as  we  are 
aware  there  is  no  suggestion  that  those  rights,  if  there  • 
have  been  any  such  rights  granted — have  ever  been 
carried  into  the  contracts  of  the  eub-lessees  or  owners 
below  them,  end  if  such  a  Ciiiu;^  <had  been  done,  there 
would  have  been  a  good  deal  of  opposition  to  it.  We 
suggest,  really,  there  is  no  foundatt'Jon  for  such  a  sug- 
gesftion  on  their  part.  Having  said  so  much,  I  do  not 
intend  to  occupy  any  longer  time,  but  will  leave  the 
case  in  your  hands. 
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TRANSVAAL   (CONCESSIONS   COMMISSION  : 


HEIDELBURG    AND    KRUGERSDORP    GAS  CONCESSION. 


The  following  letter  addressed  on  Mr.  Whitty's  behalf  to  the  Political  Secretary  at  Pretoria  was  put  in  : 


30  Jan.  1901. 


[Copy.] 

Pretoria,  6th  November,  1900. 

To  the  Political  Secretary,  Pretoria. 

Sir,--On  behalf  of  Mr.  Michael  Whitty,  of  34,  Old 
Broad  Street,  London,  E.C.,  an  American  subject,  we 
have  the  honour  to  bring  the  following  to  your  notice :  — 

On  the  19th  July,  1898,  the  Government  of  the  late 
South  African  Republic  granted  to  Mr.  Whitty  a  con- 
tract for  the  laying  and  the  maintenance  of  gaspipes  for 
lighting,  power,  fuel,  and  kindred  purposes  in  order  to 
supply  and  provide  gas  for  said  purposes  to  the  mines 
and  the  public  on  certain  portions  of  Government 
ground  and  proclaimed  goldfields  in  the  districts  of 
Hedildeilburg  and  Krugersdorp  as  wall  more  fully  appear 
from  the  translation  of  the  said  contract  and  diagram 
hereunto  annexed,  which  we  enclose  for  your  informa- 
tion. 

Mr.  Whitty  was  in  Europe  when  His  Excellency  the 
High  Commissioner  published  the  notice  to  the  effect 
that  holders  of  concessions,  contracts,  etc. ,  must  appear 
before  the  Transvaal  Concessions  Commission,  and  as 
soon  as  he  heard  that  such  a  Commission  was  appointed 
he  came  out  to  South  Africa  foi*  the  purpose  of  sub- 
mitting his  papers  to  the  Commission,  and  also  wrote 
by  the  first  outgoing  mail  to  Mr.  Holland,  the  Secretary 
of  the  Commiflision,  drawing  attention  to  his  contract 
and  stating  that  he  would  sail  for  Cape  Town  at  once. 
Mr.  Whitty  lost  no  time  in  coming  out,  and  after  some 
delay,  occasioned  by  the  necessity  of  obtaining  special 
passes  to  go  to  the  Transvaal,  came  to  Pretoria  after  a 
somewhat  eventful  journey,  during  which  our  client  was 
captured  by  the  Boers  near  Ventersdorp  station. 

When  Mr.  Whitty  arrived  at  Pretoria,  he  found  that 
the  Commission  had  adjourned,  and  he  was,  therefore, 
unable  to  submit  his  papers  as  he  intended  to  do,  to  the 
said  Commission. 

We,  therefore,  on  his  behalf,  beg  to  draw  the  atten- 
tion of  Her  Majesty's  Government  to  the  contract  in 
question,  and  to  request  that  Mr.  Whitty  may  be 
allowed  an  opportunity  to  submit  his  contract  to  the 
above  Commission  should  such  a  step  be  considered 
necessary  by  Her  Majesty's  Grovemment. 

We  are  further  instructed  to  say  that  Mr.  Whitty  has 
been  working  in  this  matter  for  more  than  four  years, 
having  applied  for  the  contract  two  years  before  he 
obtained  same,  and  that  he,  after  obtaining  the  con- 
tract, took  the  necessary  steps  to  carry  out  its  pro- 
visions, but  was  prevented  from  doing  so  by  the  out- 
break of  the  war. 

As  soon  as  business  can  be  resumed,  Mr.  Whitty 
intends  to  take  the  necessary  steps  for  carrying  out  the 
contract.  All  the  conditions  of  the  contract  up  to  the 
present  have  been  carried  out  by  our  client. 

W^e  have  the  honour  to  be,  Sir, 

Your  obedient  servants, 

(Sgd.)  RooTH  AXD  Wesselb. 

(Two  End.) 

{Mr.  J.  Shdford,)  Sir,  in  this  matter  I  represent  Mr. 
W^hitty,  and  I  appear  in  support  of  the  Ooncession 
numbered  310  of  1898 — the  Gas  Concession.  Mr. 
Whitty  is  the  concessionaire.  The  terms  are  practi- 
cally all  set  out  in  a  contraofc  of  July,  1898. 

(Chairman.)  Has  this  ever  been  before  the  Volksraad, 
or  is  this  the  Executive  Council  only? 


(Mr.  Shdford.)  The  Executive  Council  have  not  had 
an  opportunity  dui'ing  the  short  time  that  I  have  had 
the  papers  of  verifying  the  sUtement,  Iwit  I  am  told 
this  is  by  virtue  of  a  resolution  of  the  VolkAcaad  undier 
Article  871  of  the  3rd  November,  1896.  If  there  is 
anything  an  tha>t  point,  and  it  is  not  atbeolutely  dog 
matioally  settled,  perhaps  it  can  be  referred  to. 

(Mr.  Loveday.)  It  wae  an  industrial  scheme. 

(Mr.  Whitty.)  That  is  eo. 

(Mr.  SMford.)  I  have  been  told  that  there  ia  an 
authorisation  to  the  Executive  Council  to  make  conces- 
sions of  this  kind. 

(Chairman.)  If  dt  is  under  )tihe  eoheme  of  1896,  a« 
Mr.  Whitty  indicated,  it  would  be  submitted  afterwards 
to  the  Volksraad,  who  would  confirm  acco(rding  to  the 
terms  set  forth  in  the  scheme. 

(Mr.  Whitty.)  I  am  advised  that  ihe  Yolksraad  have 
nothing  to  do  with  this  whatever,  and  that  my  cootivct 
is  with  the  Government  direct,  because  ae  Mr.  Loveday 
remarked,  (there  is  no  duty  to  be  imposed  on  gas-;  it 
is  not  an  iimiported  article. 

(Chairman.)  This  is  simply  a  contract  to  carry  on  a 
gas  industry. 

(Mr.  Whitty.)  On  the  prool^imed  goldfiolds  i'f  the 
Rand. 

(Mr.  Loveday.)  This  is  practically  a  contract,  as  I 
understand  it,  whereby  the  Government  gave  you  per- 
mission to  lay  your  pix>e6  for  the  conveyance  of  gaa 
along  the  mines. 

(Mr.  Whitty.)  That  is  so. 

(Mr.  Shdford.)  An  exclusive  permission  for  a  period 
of  two  years  only ;  after  that  there  is  no  exclusive 
right ;  and  that  is  merely  a  protection,  which  is  due 
as  much  to  the  public  as  to  Mr.  Whitty.  As  you  re- 
marked, sir,  in  the  previous  case  it  would  not  do  to 
have  the  traffic  suspended  and  interfered  with  by  two 
companies  at  the  same  time. 

(Chairman.)  The  contract  provides  that  there  should 
be  a  grant  to  lay  and  maintain  gas  pipes,  and  it  shall 
b3  only  on  such  a  portion  of  the  Goveimnent  grounds. 

(Mr.  Whitty.)  That  is  so. 

(Mr.  Ashmore.)  It  says  expressly  "  No  exclusive  right 
is  granted  by  this  Concession." 

(Mr.  Shdford.)  Article  13  gives  that  exclusive  right 
for  two  years.  No.  13  says,  "  In  order  to  give  the  con* 
tractor  an  opportunity  properly  to  erect,  the  Govern- 
ment promises  to  grant  no  similar  right  to  any  person 
for  a  period  of  two  years,  reckoning  from  tcvday." 
That  period  of  two  years  has  unfortunately  expired.  It 
expired  during  the  war,  and  it  is  one  of  Mr.  Whitty's 
submissions  that  he  is  entitled  to  that  period  of  two 
years  which  was  covered  by  the  war.  He  has  spent  an 
enormous  amount  of  time  and  trouble  upon  it,  and  he 
has  given  valuable  consideiration  for  it,  and  done  every- 
thing he  could  to  comply  with  the  terms ;  and  it  was 
only  due  to  the  imminence  of  the  war,  in  the  firet  in- 
stance, and  then  to  the  war  itself,  thai  he  wao  unable  to 
get  the  necessary  capital  to  carry  out  the  scheme.  He 
asks,  first,  that  this  Concession  should  be  confirmed, 
and,  secondly,  that  he  should  be  credited  with  that  por- 
tion of  the  two  years  which  is  covered  by  the  war,  and 
from  tlie  termination  of  the  war. 

(Mr.  Loveday.)  Have  the  plans  been  submitted? 

(Mr.  Whitty.)  1  filed  the  plans,  a  copy  of  vthi^h  tm 
have  here. 

(Chairman.)  We  had  better  call  Mt.  Whitty. 


.VJi'.   WinrTY,  called  ;  and  Examined. 


Mr  Whitty  ^148.  (Chairman.)  W^e  must  hear  the  reasons  for 
your  absence  before  us  in  Pretoria  ?-r-I  had  a  very 
rapid  journey  to  try  to  catch  you.  You  appeared  to  be 
almost  as  nimble  as  De  Wet.  I  was  unable  to  catch 
you,  although  they  caught  me. 

4140.  Were   you   taken   prisoner? — Yes,    at   Geneva 
Siding. 


4150.  When  you  were  coming  up  to  Pretoria? — ^Yes, 
to  appear  before  the  Oommisskm  on  the  28th  October, 
at  ha.lf-past  5  in  the  morning.  De  Wet  sent  over  soue 
of  hie  contingent  from  Lindley.  They  attacked  our 
train  at  half-iMst  6  in  the  morning.  After  the  garrison 
had  surrendered  the  Boers  came  down  the  line  and 
stopped  the  train.  The  engine  driver  was  shot  in  the 
leg,  and  we  were  taken  prisoners. 
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4151.  They  kept  7h>u  some  time? — It  delayed  us  the 
whole  day  on  the  Sunday. 

4152.  However,  certain  obstacles  caused  you  to  be  too 
late  to  appear  before  us? — ^Tes,  I  think  I  was  about  i 
day  late.  I  was  delayed  at  Cape  Town  when  I  arrived 
at  Cape  Town  I  found  you  had  gone  to  Pretoria,  and 
then  it  took  me  four  days  to  get  the  necessary  permis- 
sion from  the  Gk)yemment.  I  followed  you  as  fast  as 
a  train  could  travel,  which  is  only  five  miles  an  hour. 

4153.  You  made  every  exertion  you  oould  to  get  up 
io  Pretoria  and  appear  before  us,  and  were  unable, 
owing  to  these  incidents? — ^That  is  true. 

4154.  Now,  this  Concession  was  granted  in  July, 
1806.  What  steps  did  you  take  on  receiving  the  grant? 
—I  came  hoiQe  at  once. 

4165.  First,  tlid  you  give  anything  to  the  Concession  ? 
—The  terms  are  there.  I  have  paid  £500,  and  £100  to 
the  Transvaal  Oovernment. 

4156.  Was  that  under  the  contract  ?--Yes ;  in  1893  I 
paid  £500  ;  and  in  1809  £100. 

4157.  A  guaranteed  security  had  to  be  given  for  the 
sum  of  £500 ;   have  you  paid  that  ?— Yes,  and  £100  in 

aeoo. 

4158.  For  the  rent?— Yes.  I  otfered  £100  to  the 
Colonial  Office  to  accept  it  on  behalf  of  the  Receiver 
in  Pretoria,  but  I  was  advised  I  had  better  hold  it  in 
abeyance  until  you  made  your  report. 

4159.  So  far  as  giving  security  and  the  payment  of 
obligations  under  this  you  have  complied  with  that  to  the 
greatest  extent  that  you  were  able  ? — ^Yes. 

4160.  Have  you  done  anything  towards  the  construc- 
tion ? — ^I  came  home  at  once  after  getting  the  concession 
and  approached  some  financial  friends.  I  was  on  the 
point  of  getting  the  necessary  capital  when  the  poiitical 
outlook  got  so  dark  that  I  had  to  hold  things  in  abeyance, 
and  that  continued  on  until  the  war  broke  out. 

4161.  So  that  you  could  not  form  a  company? — ^Yes, 
owing  to  til e  political  unrest  in  the  country. 

4162.  And  you  have  not  done  anything  towards  tlie 
work  of  construction  at  present  ? — ^I  have  not. 

4163.  There  has  been  no  expenditure  except  that  wliich 
you  'have  told  us? — ^I  'have  been  five  years  getting  this 
thing  into  its  present  position. 

4164.  Out  of  the  two  years  mentioned  in  Clause  13 
there  would  be  w^hat  left  ? — -About  ten  months  unexpired 
if  the  war  does  not  count. 

4165.  (Mr.  Shelford.)  Of  courafe  you  would  be  giad  to 
get  the  two  years — the  ten  months  would  not  be  much 
good  ? — ^No,  I  should  like  to  get  the  two  years. 

4166.  (Chairman.)  You  do  not  refer  us  to  anyau<bhority 
from  the  Volksraad? — 'I  do  not.  My  authority  is  from 
the  Executive  Council  under  the  advice  that  thev  were 
duly  authorised  by  the  Government  or  by  the  Volksraad 
to  grant  this  right  or  privilege. 

4167.  Under  this  scheme  of  1896? — I  believe  that  is 
the  resolution  on  w*hich  they  worked.  Messrs.  RooUi 
and  We^ids,  of  Pretoria,  have  been  my  soiicitors  in  this 


matter,  and  they  advised  me  it  waa  not  necessaiy  to  jifr,  Whitty, 

appear  before  the  Volksraad  in  this  matter  at  all,  and        ' 

that  the  Executive  Council  had  the  power  to  grant  the  30  Jan.  190/ 
oontract.  • 

4168.  You  understood  that  to  be  under  the  scheme  of 
1896  ? — ^I  do  not  know  positively  about  that. 

4169.^ But  you  understood  that?— It  would  have  been 
another  resolution,  but  it  may  have  been  the  industrial 
scheme  of  1896.  That  is  a  copy  61  tiie  ■i>lan  I  filed  mth 
the  Government  when  I  got  tho  concession  {handincf  in  a 
plan), 

4170.  I  suppose  if  any  recognition  wa«t  extended  to  this 
contract  you  would  oniy  be  too  glad  to  have  such  recogni- 
tion, even  if  accompanied  by  terma  which  would  secure 
to  the  public  certain  conditions  from  you  ? — ^I  would  be 
very  glad  to  entertain  it  and  work  it  in  concert  witli  the 
authorities  to  carry  on  the  industry.  There  are  some 
conditions  in  the  concession  I  would  like  to  luave 
modified  in  my  favour,  and  x)ossibly  there  are  other  con- 
ditions you  would  like  to  have  modified  in  your  favour. 
I  would  be  only  too  wiiling  to  moet  you  and  to  do  what 
I  could  to  act  in  concert  for  the  benefit  of  all. 

(Mr.  Shelford.)  There  are  some  very  strong  proviaions 
in  favour  of  the  Government  in  this  concession. 

(Chairman.)  Yes,  there  are  many. 

(Mr,  Shelford.)  In  No.  8,  for  instance,  a  certain  per- 
centage is  to  come  to  the  Government.  The  Government 
retains  the  right  to  increase  the  1  per  cent,  to  2^  per 
cent,  of  the  net  profits,  and  there  is  also  a  provision  that 
the  gas  works  wiU  have  to  supply  the  Government  with 
a  certain  amount  free  of  charge,  and  then  a  provision  that 
the  Government  is  entitled  to  buy  up  the  whole  concern 
on  a  7  per  cent,  basis,  which  is  very  severe  on  the  owner. 
I  do  not  know,  sir,  whether  you  wish  to  hear  an  argu- 
ment on  the  nature  of  the  concei^ion. 

(Chairman.)  We  have  considered  it  a  good  deal.  I  do 
not  know  whetlier  you  would  like  to  say  anything  further 
to  us. 

(Mr.  Shelford.)  The  only"  point  I  have  no  information 
at  all  upon  is  the  authority  of  the  Volksraad.  I  have 
not  had  time  to  look  at  the  books. 

(Chairman.)  That  is  the  oniy  point? 

(Mr.  Shelford,)  Yes.  On  the  question  d  the  nature 
of  the  concession  it  is  a  perfectly  fair  one.  It  is  in  exact 
analogy  with  private  acts  for  gas  companies  in  England, 
I  take  it% 

(Chairman.)  The  question  ief  as  to  the  jurisdicticm  of 
the  Executive  Council. 

(Mr.  Shelford.)  I  would  like  to  put  in  a  plea  for  Mr. 
Whitty  to  the  effect  that,  if  he  was  misled  in  this  matter 
at  ail  it  should  be  taken  into  account  when  the  Govern- 
ment takes  over  the  responsibilities  of  the  Volksraad, 
because,  if  it  had  the  power  to  rectify  thiis  c*>n- 
tract  possibly  the  British  Government  would  have  that 
power  w^en  it  takes  its  place,  and  I  would  submit  that 
it  would  only  be  just  and  equitablo  to  Mr.  Whitty  that 
they  should  rectify  this  contract.  There  is  no  further 
argument  I  desire  to  put  before  you  on  that  subject. 


COCOA    AND    ST^VBOH    OOXCESSION. 


The  following  statement  was  put  in :  — 

To  the  Commissioners  appointed  to  inquire  into  the  Con- 
cessions granted  by  the  Government  of  the  iate  Soutii 
African  Bepublic^ 

The  following  statement  of  facts  is  mjade  on  behalf 
of  the  South  African  (Orion's)  Industries  Syndicate, 
Limited  (hereinafter  referred  to  as  the  syndicate),  a  com- 
pany incorporated  on  the  22nd  day  of  March,  189*9,  under 
the  Companies  Acts,  1862  to  1893,  and  having  its  regis- 
tei«d  office  at  59,  Bishopegate  Street,  in  the  City  of 
London. 

Two  concessions,  dated  respectively  the  r6th  July  and 
22nd  September,  1898,  were  granted  by  the  late  Govern- 
ment of  the  South  African  Bepublic  to  Heyman  Orkin, 
then  of  JotliannesbuTg. 

The  said  concessions  are  now  in  the  possession  of  the 
spidicate,  and  three  translationB  of  the  same  into  English, 
notarially  certified,  accompany  this  statement. 

By  tlie  concession  dated   16th  July,    1898,   the   late 


Government  of  the  South  African  Bepublic  granted  unto 
the  said  Heyman  Orkin  the  right  to  erect  in  the  Bepublic 
a  factory  for  the  manufacture  of  coooa,  oihooolate,  and 
chocolat>e  sweets  in  or  near  Johannesburg. 

By  Clauses  6  and  7  of  the  concession  there  was  also 
granted  to  the  said  Heyman  Orkin  and  his  assigns  a  30 
years'  lease  of  a  portion  of  Government  ground,  not  more 
than  10,000  moigen  in  extent  to  be  selected  by  the  late 
Government  of  the  South  African  Bepublic,  and  the  said 
Heyman  Orkin  at  a  rental  of  £10  per  annum  for  the 
purpose  of  planting  cocoa,  coffee,  tea,  cotton,  or  other 
tropicai  productions. 

On  the  20th  July,  1898,  Servaas  de  Kok,  the  Assistant 
SuT\^eyor  General  of  the  late  South  African  Republic, 
wrote  to  the  said  Heyman  Orkin  a  letter,^  enclosing  a 
sketch  showing  the  situation  of  the  Government  ground 
leit  to  the  sadd  Heyman  Orkin  by  the  Government. 

A  translation  of  this  letter  in  triplicate,  notarially  cer- 
tified, accompanies  this  statement. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Mr,  Orkin,        The  ooncession  was  stipuiated  to  "be  for  30  years  from 

the  date  thereof,  and  to  be  extended  for  a  further  period 

30  Jan.  1901.  of  30  years  conditional  on  the  said  Heyman  Orkin  fulfill- 
ing  hiar  obligations  thereunder. 

The  aeoond  oonoession,  namely  that  of  the  22nd  Sep- 
temjber,  1898,  authorised  the  said  Heyman  Orkin  to 
establish  within  the  JEtepublic  a  factory  for  the  prepara- 
tion of  starch  at  or  near  Johiianesburg  or  Pretoria,  the 
place  to  be  first  approved  by  the  late  Government  of  the 
South  African  Bepublic. 

This  concession  also  was  for  30  years,  with  power  'jo 
prodong  the  same  for  a  further  period  of  30  yearsf,  prorlded 
the  said  Heyman  Orkin  fulfilled  his  obligations  there- 
under. 

On  the  20th  of  'March,  1899,  by  an  agreement  of  that 
date  between  the  said  Heyman  Orkin,  of  the  one  part, 
and  Sydney  Edward  Thorp,  of  59,  Bishopsgate  Street, 
in  the  Oii^'  of  London,  on  behalf  of  the  syncQcat-e  of  the 
other  part,  after  reciting  that  the  said  Heyman  Orkin 
was  the  grantee  of  the  concessions  before  mentioned,  pro- 
vided that  the  said  Sydney  Edward  Thorp  on  behalf  of 
the  syndicate  eOiould  have  the  option  of  purchasing  from 
the  Efaid  Heyman  Orkin  the  said  concessions  subject  to 
the  terms  and  conditions  therein  set  forth. 

The  said  option  was  by  such  agreement  exerciseable 
by  notice  in  writing  to  the  said  Heyman  Orkin  on  or 
before  the  24th  day  of  March,  1899,  and  it  was  provided 
that  the  said  Sydney  Edward  Thorp  should  on  behalf 
of  the  syndicate  pay  to  tjh-e  said  Heyman  Orkin  £350 
on  or  before  the  24th  day  of  March,  1899,  and  a  further 
sum  of  £650  wiUiin  one  month  after  that  date. 

The  sadd  agreement  also  provided  that  on  the  incor- 
poration of  a  larger  company  which  was  contemplated  to 
acquire  the  Said  concessions  the  capital  of  which  was  to  be 
£160,000,  that  there  should  be  paid  to  the  said  Heyman 
Orkin  the  furtlier  sum  of  £10,000  in  cash,  and  £35,000 
in  fully  paid  up  ordinary  shares  of  such  laiger  company. 

The  option  hereinbefore  mentioned  was  exercised,  and 
the  sum  of  £1,000  being  the  total  of  the  two  sums  herein- 
before mentioned  of  £350  and  £650,  has  been  paid  by 
the  syndicate  to  the  said  Heyman  Orkin. 

On  th«  2l8t  March,  1899,  by  an  agreement  of  that 
date  between  the  said  Heyman  Chrkin  and  the  said  Sydney 
Edward  Thorp,  it  was  provided  that  if  the  larger  company 
contemplated  by  the  agreement  of  the  20th  March,  1899, 
was  not  registered  within,  four  calendar  montlis  of  the 
20th  March,  1^9,  the  sum  of  £1,000  hereinbefore  men- 
tioned should  be  forfeited  to  the  said  Heyman  Orkin,  and 
the  agreement  of  the  20th  March,  1899,  should  be  null 
and  void. 

On  the  3rd  day  of  August,  1899,  the  said  Heyman 
Orkin  agreed  to  extend  the  option  of  purchase  of  the  said 
concessions  for  three  months  from  the  20th  July,  1899. 

Beloro  the  expiration  of  the  said  extension  of  three 
months,  viz.,  the  20th  October,  1899,  war  had  been  de- 
clared between  Her  Majesty's  Government  and  the  late 
South  African  Bepublic,  and  in  consequence  thereof  it 
was  impossible  to  proceed  with  the  formation  of  the  pro- 
posed laiger  company  to  acquire  the  said  concessions. 

The  e^yndioaite  ihad  taken  stops  towards  the  formation 
of  this  laiger  company,  and  as  early  as  June,  1899,  had 
prepared  and  printed  a  prospectus  of  such  company. 

The  larger  company  not  having  been  formed  the  said 
Heyman  Orkin  on  the  30th  March,  1900,  issued  a  writ 
a^inst  tfhe  syndicate  in  the  CShanoery  Division  of  the 
High  Oourt  of  Justice,  ciaimang  {inter  alia)  a  declaration 
that  the  before  mentioned  agreements  of  the  20th  and 
2l8t  MarcK,  1899,  had  been  rescindied!  or  put  an  end  to 
in  accordance  with  the  provision^  thereof,  and  delivery 
up  to  him  of  the  said  concessions. 

The  syndicate  by  their  defence  dispute  their  liability 
and  contend  that  the  conaideiration  for  the  agreements 
has  totally  failed. 

The  syndicate  respectfully  ffibmit  that  inasmuch  as 
t&ey  have  already  paid  to  the  said  Heyman  Oikin  a  sum 
of  £1,000  in  re^|>ect  of  the  ^d  concessions,  and  have 
iiKmmed  expenses  in  and  about  the  formation  of  the 
syndicate  and  Uue  prelimdnairy  steps  towards  the  formar 
lion  of  a  laxger  company  wi^out  receiving  any  benefit 
therefrom  thwt  the  concessions  shooid  be  confirmed  by 
Her  Majesty's  Government,  or  that  mno»  recompense 


should  <be  made  to  the  syndicate  iir^-  the  trouble  and 
expense  to  which  they  have  been  T.dL 

ASHXTBST,   MORBIS.  OBISP,   MuSD  Oo., 

17,  Thiogmorton  Avenue, 
London,  £.€., 

Solicitorsr  for  the  South  African  (Orkin' s)  Industries 

jSyndicace,  Limited. 

(Jtfr.  Shaw.)  In  this  case,  Hir,  I  appear  for  Mr.  Orkin, 
the   concesiMcnaire,  and  I  also   represent  the  syndicabo 
whom  you  have  had  a  stattement  of  facts  from,  oeJJed  the 
Soultfli  African  Industries    Syndicate,    Limited,    which 
wvLS   a   syndicate    formed    to    acquire  the     Ooncession 
gianJced  to  Mr.  Orkin,  and  to  form  a  o(>m|»any  in  Eng- 
land for  the   purpose  of  working  it     It  may  be  useful 
if  I  state  veiy  sdiaDtly  the  fact<s.     The,  first  Conoession 
was  on  the  16th  July,  1898,  and  waj  granted  to  Mr.  Hey- 
mann  Orkin,  of  JcJiamieeiburg,   and  it  gives  a  lighib  to 
erect  a  fiaotoiy  for  the  manufacture  of  cocoa,  chocolate, 
and  chocolate  8\7eeits  on  certain  teims.     It  also  grants  to 
Mr.  Orkin  a  lease  for  thirty  y^ara,  whii^  was  to  be  ex- 
tended to  another  thirty,  of  a  laige  amount  of  ground,  to 
the  exireut  of  10,000  moigen,  whidi  am'junt^  to  pom-ethin^ 
Joke   thii«ty-six  square  miles,   which  is  no  doubt  a  very 
vaJuable  righit  for  the  purpose  of  growing  thcceon  cocoa, 
coffee,  and  other  trop^oal  products  connecited  with  the 
busaness  that  tlioy  were  being  allowed  to  start. 

(Chairman,)  "Where    were    these     thirty-six     square 
moles? 

(Mr-  Shaw.)  It  wae  to  be  aJlobted  suhsequantHy  and 
surveyed.  On  tlie  2Qth  July,  1898,  there  is  a  leibber, 
which  is  also  before  you,  from  Mr.  Servas  de  Koch,  the 
Assistant  Surveyor  General  of  the  tlien  Govemiment  of 
the  Transvaal,  stating :  — "  Dear  Sir, — ^I  have  the  honour 
to  enclose  herewith  a  sketch  showing  itHie  situaitdbn  of  the 
Government  ground  adjoining  the  Great  Letaba  River 
let  to  you  by  the  Governmeoit  in  iite  terms  of  Mtnute 
R.  9035/97.  The  10,000  moigen  leased  to  jxm  must  be 
surveyed  in  acoordance  with  this  sketch  by  the  sur- 
veyor duly  admiitted  in  the  Soutli  African  Republic,  and 
empHoyed  by  you."  Then  there  is  a  subsequent  letfJber 
whidi  has  only  just  come  to  the  attention  of  the  soSIicitor 
which  has  a  bearing  upon  the  land,  and  a  tonaneliatLon  of 
whdch  has  jusit  been  given  to  me. 

(Chairman.)  Is  tihis  the  grant  of  the  16th  July  from 
the  Executive  Oouncil  or  the  State  Secretary  ? 

(Mr.  Shaw.)  It  is  by  Mr.  Reitz. 

(Chairm4in.)  Does  it  purport  to  be  subject  to  a  recti- 
fication by  the  Raad,  or  to  be  rectified  by  the  Raad? 

(Mr.  Shaw.)  It  punports  to  be  an  absokite  gxut. 

(Chairman.)  A  grant  of  a  right  to  erect  a  facboxy — no 
exclusive  right? 

(Mr.  Shaw.)  IT^o,  it  is  not  an  exotkusdve  right;  but  it 
does  piovide  tihis,  that  if  the  manuAiobure  is  carried  oo 
to  (the  satifitfaotion  of  the  then  Government  and  their  in- 
jectors, and  so  on,  that  they  will  introduce  to  the  Volks- 
raad  a  reeo<luftion  to  put  on  a  hig^her  tariff  on  infComing 
goods,  and  in  that  way  it  is  not  an  exdiusdve  grant; 
but  it  is  a  grant  which  they  are  going  to  protect. 

(Chairman.)  Yoa  are  quAte  entitled  to  say  it  is  not  an 
exclusive  grant,  because  aiLl  they  do  is  to  siy  they  will 
put  'before  the  Volksraad,  who  will  hiave  an  abeohite 
power  in  the  matter,  a  proposal  that  you  should  have 
certain  differential  rates  V 

(Mr.  Shaw.)  And  they  do  noit-  undeittake  nob  to  gipe  a 
right  to  soRieflbody  else  to  manufacture  similar  things  in 
th/3  TxansfvaaL 

(Chairman.)  Is  t3ie  right  any  good  to  you  without  that 
proteobive  duty  ? 

(Mr.  Orkin.)  This  right  guarantees  tlie  existing  duty, 
whidi  is  already  25s. 

(Chairman.)  Wliat  power  had  they  to  do  that? 

(Mr.  Shaw.)  The  then  Government  of  the  Trancraal 
had  tlie  powier. 

(Chairman.)  No,  indeed,  they  had  not  The  Gov«m- 
mont  of  the  Tniai»v«flil  cannot  bind  posterity.  If  the 
TransTwal  Government  had  gone  on  there  was  nothing 
to  bind  them  in  the  future. 

(Mr.  Loveday.)  The  Volksraad  could  have  changed  it 
in  the  following  session. 

(Mr.  Shaw.)  No  doubt,  if  the  Goveamflnenfc,  as  in  Eng- 
land, liked  to  go  back  on  any  of  the  lawB  that  it  h«6  ^^ 
up,  or  the  privileges  it  has' granted,  they  couM  not  be 
stopped  doing  it,  because  they  are  the  sonrereign  power 
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of  tlie  countxy,  but  if  there  was  tHe  same  thing  in  Eng- 
land it  would  be  taken  tx>  bo  binding  on  the  Oovem- 
ment  af  the  GoyermneDib  far  liie  time  being  had  enibeired 
inrix)  it. 

{Cliairman.)  You  must  think  of  thai  in  relai&ioai  to  the 
acbeme  of  189(5.     Do  jou  know  of  tliat  aolieme  ? 
(Mr.  Shaw.)  No. 

(Chairman,)  it  is  a  scheme  whioh  was  promtdgBKbed  by 
i2ie  Yolksraad  itH<ilf,  and  thoit  oonfine«  the  junisdicibLoii 
of  the  Executive  Council  in  a  very  material  manner. 

(Mr.  Shaw.)  Thiis  ConceeHion  purports  io  be  granted 
under  tbiat  scheme. 


{Chairman.)  Then  ir  grants  abfiokitely  no  suibdtaintive 
rights  wiuutever  as  re^^zds  protective  d<utiee  to  this 
gentiteman.  All  that  such  a  conibraot  can  do  under  this 
scheme  is  to  give  liberty  to  ereot  th?  fiacbury,  end  fgr  the 
Govefmment  to  propose  a  soheme  for  certain  duties 
which  the  Yolksraad  may  or  may  not  entertain. 

{Mr.  Shaw.)  l^at  m  so.  It  is  no  doubit  am  under- 
taking which  the  legisSvbure  of  the  countET,  if  it  had  oon- 
tixnied  in  the  same  hands,  might  have  altered  eventueilly, 
and  might  not  haive  followed  out. 

{Chairman.)  And  expressly  pubHciliy  reserved  this 
ng^t  to  do  so,  so  that  every  ooncessiQ:>ciiire  who  took  a 
oonaiiract  with  the  Execuitive  Council  did  it  widi  the 
express  notice  thai,  so  far  as  protective  duties  are  oon- 
cerned,  Parliament  reserred  a  free  hand. 

{Mr.  Shaw.)  That  Parliamcnit  mig^  go  back  upon  it  ? 

{Chairman.)  Not  go  beck  upon  it,  but  reserve  to  iiself 
A  free  band. 

{Mr.  Shaw.)  Befuaing  to  osinry  out  the  propoaeils  that 
the  GovemmeiDt  had  'untleitaken  to  put  before  it  ? 

{Chairman.)  That  is  so. 

{Mr.  Shaw.)  Ko  douJbt  thai  is  90. 

{Chairman.)  May  I  ask  whetflier  this  conltraat  would 
be  of  any  rnlue  to  Mr.  Orkin  in  the  absence  of  any 
legislative  provision  lu>  xegards  import  duty  ? 

{Mr.  Shaw.)  Certainly  iwijth  regard  to  the  land  that  is 
acquired  under  it.     There  is  a  very  large  piece  of  land 
let  to  the  e^^ncesBionaiTe  at  a  veiy  amaiLl  rent,  and  no 
doT^  thai  would   be    an    exoeedingfy   vailniabie   right. 
Bearing  upon  whai  you  were  oaiUing  my  atbteniuon   to, 
there  is  a   piovision,   Nb.   17,    in   the  Conoession :  — 
''The  Governmeni  reserves  the  ligbt  ai  all  times  for 
public  purposes  to  declare  the  ooaotradt  null  and   void 
either    as  regards    the  whole   ground   or  any  portion 
thereof.    This  is  to   be  done  against  payment  to  the 
lessee  in  acoordance  with  taxatiMi  by  means  of  aiibitra- 
tion,  to  bo  arranged  for  or  improvemenito  effeoied  either 
to  the  whole  ground  or  to  the  poution  oonoemed.      The 
Governmeni  thereupon  come  iiiito  undisturbed  possession 
of  the  ground."    So,  even  as  regards   the  ground,  the 
Govenment  had  a  right  if  it  liked  to  go  bock  on  the  con- 
tract to  take  the  ground  back  uponpaying  for  improve- 
mienis.    Bui  that  I  do  not  think  touches  the  point  you 
were  upon  with  regard  to  puftting  on  the  duly.    I  was 
going  to  caOl  your  aitteution  to  another  letter  which   is 
not  before  you,  referring  to  the  giani  of  the  10th  No- 
vember, 18QS,  item  the  ^tate  SecziitiaEy  to  Mr.  Orkin :  — 
"Honoured     Sir, — ^WHth    reference    to    the   agreement 
dated  16th  July  last,  made  with  you,  I  am  instructed  to 
infonn  you  that  on  the  ground  maxked  out  in  the  iit- 
spection  Aeet" — ihai  is  no  douhi  the  sheet  sent  with 
the  other  leiter — ^^'132   claims  and  three  stands  and  a 
water  right  have  been  granited '' — tbey  had  been  gianied 
to  someflbody  e&se  apparently — ^"the  higihly  honouiAiible 
Go^iemmeni  wish  it  to  be  undeiatxxd  thai  you  have  no 
lights  in  respeat  of  the  said  gianiB  of  ground,  and  that 
you  muat  submit  to  the  water  rigfii."    Therefore,  when 
I  aay  it  wtas  a  ginani  of  ithirty-six  square  nules,  there  has 
to  be  deducted  from  thai  132  claims  and  three  stan^ ; 
and,  ai  any  rate,  the  TRmsvaal  Government  claimed  to 
be   eniibled  to  deduct  from    li  132    oAaims  and  three 
stands.    I  should  doubt  very  much  "if  they  had  any  right 
to  do  it,  unlem,  perhaps,  under  thiai  clause  of  tlie  Con- 
oesftum  which  I  have  just  read  to  you.    The  lease  of  die 
land  onfy  relaitnes  to  grotwin^  things  upon   the  surfooe. 
The  Governmeni  reserves  aQ  rights  and  minerals,  and 
so  on. 

{Ch/zirman.)  Does  it  purport  to  have  been  Grovem- 
ment  ground? 

{{Mr.  Shaw.)  Tea. 

(Mr.  Loveday.)  But  tliis  lease  practically  was  obtained 
under  the  regulations  allowing  the  Government  to  lease 
ground  for  induRtrial  purposes  which  was  passed  in  1896, 
and  was  not  under  the  Industrial  Scheme. 


{Mr.  Shaw.)  With  regard  to  that  at  the  commence-    ,}ff^  Orkin, 

meni  of  the  Concession  the  (Mef  Secretary  purports  to         

enter  into  this  document  in  his  capacity  as  State  Secre-  30  Jan.  190I« 

tary  of  the  South  African  Bepublic,  being  empowered  by 

a  resolution  of  the  Executive  Council,  Article  631,  dated 
15bhJuly,  189a 

{Chairman.)  That  does  not  cany  you  any  further ; 

that  is  tibe  Executive  Council  ? 

{Mr.  Shaw.)  Yes. 

{Chairman.)  I  assume  that  is  always  the  fonui,  but 
your  difficulty  would  be  to  get  it  further — ^whether  he 
has  jurisdicticm,  or  the  Executive  Council  has  got  ioris- 
distion  to  grant  any  righits  except  under  this  Bcheme 
in  perpetui^? 

{Mr.  Shaw.)  1  think  that  probably  is  the  case— that 
they  had  not. 

{Chairman.)  Have  you  a  copy  of  the  Besolutioii  of 
the  Executive  Council  that  is  refezred  to  here? 

{Mr.  Orkin.)  I  think  that  Besolution  authorised  the 
Executive  Pouncil  to  enitcr  jinto  exiish  cadtractB,  .and 
promised  such  protection. 

{Chairman.)  I  do  not  think  it  does  ;  but,  however,  it 
is  not  here. 

{Mr.  Orkin.)  That  is  what  the  whole  Agreement  is 
based  on — on  the  Ydkaraad  Besolution  to  enier  into 
fiuch  agreements. 

{Chairmxin.)  Why  is  it  not  here? 

{Mr.  Orkin.)  It  is  mentioned  here,  and  is  dated  No7em- 
ber  loth,  1896. 

{Chairman.)  But  that  is  for  the  Industrial  Sdieme.  ? 

{Mr.  Shaw.)  1  do  not  know  that  we  should  have  a  copy 

of  that. 

{Chairman.)  Everybody  who  relied  on  a  Yolksraad 
title  in  Pretoria  had  the  Resolution  on  which  they  relied 
as  a  matter  of  course.  Tou  might  as  well  say  you.  relied 
on  an  Act  of  Parliament,  and  not  produce  it 

{Mr.  Shaw.)  I  do  not  know  whether  we  coidd  have 
got  thiem  at  the  present  time. 

{Chairman.)  Yes  ;  there  is  not  the  least  difficulty  about 
that.  I  understood  the  Besolution  was  only  under  this 
Industrial  Scheme  of  1896. 

{Mr.  Shaw.)  1  think  it  must  be. 

{Mr.  Loveday.)  I  think  it  must  be  under  the  scheme 
of  1896,  allowing  the  ground  to  be  leased. 

{Chairman.)  1  suppose  under  the  Concession  this  grant 
of  land  is  conditicmal  upon  the  erection  of  the  factory? 

{Mr.  Shaw.)  I  do  not  think  it  is  expressed  to  be  so — 
it  is  paragraph  6. 

{Chairman.)  Is  there  not  any  period  within  which  you 
have  to  build  your  factory  ? 

{Mr.  Shaw.)  I  think  that  comes  under  paragraph  7. 

{Chmrman.)  **  It  shall  be  commenced  within  six  monlhs, 
and  completed  within  eigliieen  months" — ^that  has  not 
been  done.  ? 

{Mr.  Orkin.)  Yes,  I  liiave  entered  into  some  arrange- 
ment with  a  firm  who  have  erected  buildings. 

{Mr.  Shaw.)  The  war  has  inierfered  with  the  foima- 
tion  of  the  Company,  and  matters  have  been  ai  a  stand- 
still. 

{Chairman.)  You  have  got  from  July,  1898,  to  Decem- 
ber, 1899,  to  begin  the  contracts  and  complete  it? 

{Mr.  Shaw.)  That  was  the  surveying. 

{Chairman.)  No,  the  buildings  shall  be  commenced 
wiithin  t&L  months,  and  the  same  shall  be  completed 
within  eighteen  months  of  the  date  of  this  oontract. 
Supposing  there  had  been  no  war  it  would  have  been  com- 
pleied  at  the  end  of  1900  ? 

{Mr.  Orkin.)  1  have  entered  into  arrangements  with  a 
firm  who  have  placed  ai  my  disposal  a  similar  factory 
which  they  had,  and  the  building  was  ready,  so  there  was 
no  necessity  to  start  building.  The  ^buildings  are  still 
ai  my  disposal  to-day. 

{Chairman.)  But  that  is  not  the  erection  of  a  factory, 
is  it  7 

{Mr.  Orkin.)  But  the  busldings  are  all  I  want. 

{Mr.  Shaic.)  Would  not  adaptation  be  equivalent  to 
erection  in  a  case  of  this  sort— if  suitable  buildings  could 
be  found  aH  ready  ? 

{Chairman.)  If  you  rely  on  any  Besolutions  of  the 
Yolkstaad  we  must  have  them.  Eveiyhody  else  has  given 
them  to  us  ;  and  if  you  have  got  any  an  which  you  rely 
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(Mr.  Orkin.)  When  the  solicitors  drew  up  the  agree- 
ment thfey  said  they  would  not  want  the  whole  Besolu- 
tion,  but  thtey  would  mention  the  Resolution  and  the 
date,  and  that  would  be  sufficient. 

(Mr.  Shaw.)  Would  you  take  it  de  bene  esse  f 

(Chairman.)  We  will  take  the  evidence  on  the  footing 
that  the  Executive  are  authorised  to  make  tiiis  grant 
for  industrial  purposes,  and  that  they  are  entitled  to 
give  power  to  erect  a  factory  subject  to  the  statutory 
terms  laid  down  by  the  Volksraad  in  tie  Industrial 
Scheme  of  1896  ;  and  unless  you  displace  those  two  sup- 
positions we  shall  act  on  them  ? 

(Mr.  Loveday.)  And  as  regai-ds  the  ground  in  accord- 
ance with  th«  Regulations  made  in  1896  for  Industrial 
purposes.  You  had  better  put  those  Regulati<ms  in,  if 
you  rely  upon  them.  It  is  the  only  place  that  I  know  of 
where  they  are  entitled  to  lease  the  ground. 

(Chairman.)  If  that  is  so,  then  we  will  take  it  that 
there  is  jurisdiction  in  the  Executive  Council  to  grant 
the  lease,  and  jurisdiction  to  grant  the  power  to  erect 
the  factories  subject  to  the  terms  of  the  scheme ;  but 
th<e  terms  of  that  sehemo — if  you  are  not  familiar  with 
them — ^I  may  tell  you  at  once  are,  to  reserve  th-e  right  of 
the  Volksraad  to  do  anything  they  please  ;  and  there- 
fore, you  would  be  completely  in  morcy. 

(Mr.  Shaw.)  1  should  imagine  the  Volksraad  would 
have  had  the  power,  anyhow  ;  the  Legislature  of  England 
no  doubt  could  take  away  a  right  granted  to  anv  person 
here. 

(Chairman.)  But  it  is  not  t^e  same  thing  ;  they  ex- 
pressly reserve  to  themselves  the  right  of  considering  a 
oontract  whidh  has  been  made  by  the  Executive  Council. 
It  is  not  the  same  thing  as  saying  you  hove  the  right  tc- 
make  a  contract,  and  we  have  the  right  of  a  sovereign 
power  to  cancel  it.  That  is  not  so,  but  it  is  that  '*  this 
oontract  shall  come  up,  and  we  shall  adopt  it  or  not  as 
we  think  fit." 

(Mr.  Shaw.)  Not  having  been  made  by  us,  but  by  the 
Executive  Council. 

(Chairman.)  Now  is  that  any  good  to  you?  Does  Mr. 
Orkin  or  the  syndicate  think  it  is  ? 

(Mr.  Shaw.)  If  you  agree  to  hear  what  has  happened 
with  regard  to  this,  you  will  come  to  the  conclusion  that  it 
was  of  value,  because  there  was  a  syndicate  formed  in 
England  to  purchase  these  rights,  and  form  a  company 
with  a  very  large  capital,  which  was  going  to  take  thi.s 
thing  over,  and  the  company  would  no  doubt  have  gono 
through,  and  Mr.  Orkin  would  have  received  a  large 
amount  in  cash  and  shares,  if  it  had  not  been  for  the  war. 
Therefore  it  must  have  been  a  valuable  right,  or  must 
have  been  considered  to  be  w  by  the  gentlemen  con 
nectstl  with  the  syndicate. 

(CA airman.)  They  may  have  thought  it  valuable? 

(Mr.  }8haw.)  It  was  somethjiing  Ithat  business  men 
thought  valuable.  Then  the  other  concession  is  a  con- 
cession for  a  starch  factory,  and  that  is  dated  the  22nd 
September,  1898  ;  that  is  a  very  similar  concession  to 
the  other,  with  the  exception  that  there  is  no  ground. 
This  is  merely  a  right  to  build  a  factory  for  the  making 
of  stardb. 

(Mr.  Loveday.)  Would  that  be  under  the  same  scheme? 

(Mr.  Shaw.)  Yes,  and  this  is  entered  into  by  the  Reso- 
hrtiofn  of  the  Executive  Council,  dated  19th  September, 
1898,  so  I  imagine  you  would  also  require  to  have  that 
Resolution  before  you. 

(Chairman.)  If  it  diflfers  from  what  we  have  indicated  ? 

(Mr.  Shaw.)  Yes,  this  is  no  doubt  a  separate  Resolu- 
tion. 

(Chairman.)  Yes,  but  they  are  probably  both  under 
tliiO  scheme  of  1896.  If  it  is  not  so  you  can  point  that 
out  to  us.     We  will  assume  it  to  be  so  ? 

(Mr.  Shaw.)  1  tihdnk  it  must  be  under  the  same  soheme 
as  the  other ;  it  is  a  very  similar  concession,  with  the 
exception  of  this,  that  as  I  say,  there  is  no  land  granted, 
and  no  doubt  the  value  of  the  concession  depends  upon 
the  Volksraad  not  altering  the  protective  duties,  and 
the  probability  that  the  Volksraad  will  accept  the  sug- 
gestion whicih  the  Executive  Council  are  going  to  make  to 
it,  as  to  the  increase  of  the  duty  dn  case  the  consumer 
property  equii>s  his  factory,  and  manufactures  starch 
in  the  proper  way.  They,  no  doubt,  both  depend  upon 
the  Resolution  of  the  Volksraad  accepting  the  sugges- 
UoTUBf  put  before  them  by  the  Executive  Council.  That,  of 
course,  is  practically  the  whole  value  of  the  thini?. 


(Chairman.)  1  want  you  to  know  what  is  passing  in 
our  minds  about  it  Supposing  a  Volksraad  were  elected 
which  differed  in  policy  from  its  predecessors  with 
regard  to  protection,  do  you  think  that  any  compensa- 
tipn  or  consideration  would  have  been  shown  to  con- 
cessionaires who  embarked  upon  this  sort  of  under- 
taking ? 

(Mr.  Shaw.)  I  think  so,  certainlv.  I  cannot  say  th,er© 
was  anytfliing  binding  in  the  Resolution  of  the  Council 
to  grant  it,  but  it  certainly  would  be  done  in  any  other 
country. 

(Chairman.)  Was  it  done  in  England  when  Free  Trade 
was  established  ? 

(Mr.  Shaw.)  When  -fcingland  altered  to  Free  Trade 
from  Protection  it  had  not  gmnted  any  exclusive  rights 
of  manufacture. 

(Chairman.)  There  are  no  exclusive  rights  here  vou 
sadd? 

(Mr.  Shaw.)  The  Government  had  not  entered  :nto 
any  undertaking  that  if  they  would  equip  factories  for 
the  benefit  of  the  country  and  use  materials  growing  in 
the  country,  they  would  keep  up  the  protective 
taxiir.  I  should  say  if,  in  England,  the  Governmeai 
had  induced  peoiple  to  go  to  a  krge  expense  in  putting 
up  factories  which  it  was  thought  would  benefit  the 
cimntry  they  would  hardly  have  taken  off  the  protective 
duty  without  in  some  way  compenaating  the  pei*ple 
who  had  entered  into  these  extensive  oommerciial  under- 
takings. 

(Chairman.)  That  is  why  I  asked  the  question,  if  Mr. 
Orkin  had  spent  any  money  on  this. 

(Mr.  Shaw.)  There  has  been  a  considerable  amriunt 
of  money  spent. 

(Chairman.)  In  promoting  syndicates  and  that  kind 
of  tiling ;  but  has  anything  been  done  towards  the  erec- 
tion of  this  factory  at  all. 

(Mr.  Shaw.)  Mr.  Oiikin  will  be  able  to  tell  vou. 

(Mr.  Orkin.)  I  went  out  to  South  Africa  for  two 
years  in  connection  with  these  Concessions,  and  I  have 
engaged  surveyors,  and  alcio  engaged  an  expert,  who 
came  from  Miaidiagaecar,  who  went  out  to  choose  the 
lands.  I  went  myself  with  these  people,  and  I  came 
ever  to  Europe  in  c^nne^on  with  the  flotation  of  these 
Concessions,  and  up  to  to-day  I  think  I  have  spent  a 
considerable  sum — about  £7,000  or  £8,000.  • 

{Chairman.)  Have  you  any  figures  of  that? 

(Mr.  Orkin.)  I  have  not  been  able  to  get  the  figures 
out  I  have  not  any  books  about  it.  It  is  four  v«*ara 
ago  now. 

(Chairman.)  I  thank  you  had  better  send  in  to  our 
secretary,  with  as  much  detail  as  powible,  an  account 
of  any  expenditure  that  you  h«,ve  actually  made. 

(Mr,  Orkin.)  Yes,  I  could  send  that  in  detail.  It  is 
aboiut  £7,000  or  £8,000,  expended  in  connection  with 
this. 

(Chairman.)  That  includes  the  value  of  your  own 
time? 

(Mr.  Orkin,)  Yes. 

(Chairman.)  Your  remuneration  for  your  time  and 
disbursements. 

(Mr.  Orkin.)  Yes,  actual  cash  disbursements  for  re- 
ports and  expeditions  to  the  north. 

(Mr.  Loveday.)  That  is  visiting  the  ground? 
(Mr.   Orkin.)  Yes. 

(Chairman.)  As  regards  both  Concessions? 

(Mr.  Orkin.)  Yes.  I  have  visited  the  Concessions 
with  an  expedition.  Three  officers  went  with  me,  and 
a  surveyor  and  an  expert,  and  three  kaffirs.  That  cost 
ua  a  lot  of  money  alone,  and  then  there  were  the 
making  of  the  plans  on  the  ground.  The  plans  have 
not  been  delivered  yet,  because  the  war  came  on  in  the 
meantime;   bmt  they  have  been  got. 

(Mr.  Ashmare.)  Leaving  the  factory  out  of  considera- 
tion, you  thought  sufficiently  of  the  aption  to  take  «p 
the  land  at  a  considerable  price  ? 

(Mr.  Orkin.)  Yes  ;  27,000  acres  of  the  very  best  land 
which  I  could  find  for  this  purpose  for  plantisttions. 

(Mr.  Ashmore.)  What  do  you  suppose  27,000  acres  of 
land  is  worth? 

(Mr.  Orkin.)  I  have  sold  it  for  £46,000  to  the  syndi- 
cate. 

(Mr.  Ashmore.)  The  land? 
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{Mr.  Orkin.)  All  tbo  lands  and  tho  righta  of  the  Coor 
ceuitms. 

(Chairman.)  Tbab  tncludee  the  land  and  the  factory  ? 

(Mr.  Orkin.)  Yea. 

(Mr.  Shaw.)  All  Ilk  rights  uxkler  the  Conoeesion. 

(Chairman.)  Then  Mr.  Oiridn'a  interest  in  the  Oon- 
oeoaioii  ia  gooei 

(Mr.  Shaw.)  There  ia  some  doubt  aibout  that  There 
ia  a  law  auvt  pending  'between  thia  santleman  and  a 
ajTkdioate ;  I  do  not  want  to  go  into  we  mecita  of  that 
here,  but  I  may  tell  you  ehoitly  what  took  place  on  the 
20th  March,  1800.  There  waa  an  agreement  entered 
into  between  Mr.  Orkin  and  Mr.  Thorpe  on  behalf  of 
the  eyndioate  and  the  ayndioate  took  an  option  to  pur- 
ohaae  the  whole  of  tho  ri^ts  und^r  theee  oonceeeiooa, 
and  it  waa  aiproed  that  £S60  should  be  paid  a  few  days 
after  the  date  of  thia  agreemeoitr— naiualy,  oo  the  24th 
Maztfh,  and  £660  ohould  be  paid  within  a  month. 

(<Jha%rman,)  To  Mr.  Orkin? 

(Mr,  Shaw.)  Tea,  within  a  month  from  the  expirap 
tioo,  of  the  option.  Then  the  syndiioate  undertook  to 
foxim  a  oompany  with  a  capital  of  £160,000,  to  work 
the  induatiiee,  which  theee  oonoesaiona  related  to,  and 
ii  waa  agreed  that  Mr.  Orkin  should  be  paid  £10,000  in 
cash  and  £96,000  in  shares  in  the  company. 

(Mr.  Orkin.)  £11,000  in  cash. 

(Mr.  Shaw,)  £36,000  in  shares;  and  he  was  to  be 
managing  director  at  a  salary  of  £B0O  a  year. 

{Mr.  Orkin.)  For  «ix  years. 

(Mr,  Shaw.)  Then  on  the  21;St  'March,  the  following 
day,  there  was  a  sapplemental  agreement  entered  into 
between  Mr.  Orkin  cmd  !Mr.  Thcxpe,  and  on  the  same 
day,  or  the  next  day,  the  syndicate  wss  registered,  and 
the  option  was  exercised  (to  take  over  the  lights  by  the 
syndicate,  and  to  form  the  company,  and  the  money 
that  thev  had  agreed  to  pay  to  (Mr.  Orkdn^-the  £660— 
waa  paid  to  ham  by  the  syndicate;  and  thereupon  the 
syndicate  started  to  get  up  the  company  under  the  terms 
oil  the  agreement  But,  of  oourse,  it  was  a  very  bad 
time  to  fioiat  any  company  with  regard  to  South  Africa, 
aod  delays  took  place,  and  in  August  of  that  year, 
1890,  the  time  of  the  fonnaitioni  of  t^e  company  was 
extended  by  Mr.  Orkm  on  certain  terms.  Before  that 
time  had  elapsed  war  had  broken  out,  and,  of  course, 
it  was  then  in^yossible  to  float  the  company.  In  Maroih 
last  year  there  was  a  writ  issued  by  Mr,  Orkin  against 
the  syndicate,  and  proceedings  have  taken  place  in  the 
Chancery  Diyiaion  as  to  the  contract  between  them, 
and  aa  to  who  really  owns  the  present  Ooncessioik — ^that 
is  one  of  the  points. 

(Mr.  Ashmore.)  Mr.  Orkin  does  not  propose  to  give 
the  company  the  benefit  of  the  war,  but  asks  for  vt  from 
the  Gq^efmmeot. 

(Mr.  Shaw,)  I  do  not  want  to  go  into  tiie  disputes 
between  them.  The  OoncesBilon  belongs  to  either  one 
or  the  other  of  them,  and  I  do  not  want  to  express  any 
opinion  aa  to  who  I  oonoider  sit  belongs  to,  as  represent- 
ing both  jMurlies. 

(Mr.  Jishmore.)  It  is  not  an  uncommon  thing  for  a 
British  Colonial  Government  to  make  a  grant  of 
thns  kind  that  the  Transviaal  Gkyverament  has  made  for 
sxpenunental  cultLvation.  I  understand  cocoa  is  a  thing 
that  probably  has  never  been  grown  in  the  Transvaal  at 
all.  JEt  is  experimental,  but  the  same  is  not  the  case 
with  regard  to  cofiFeO)  is  it? 

(Mr.  Orkin.)  They  have  a  small  plantation  of  coffee, 
which  ia  very  prosperous.  In  the  first  three  years  they 
grew  31'be.  of  coffee  on  each  tree.  Tobacco  is  also 
grown,  and  all  the  different  tropical  things. 

(Mr.  Ashmore.)  Your  case  ia  that  this  as  an  experi^ 
mental  grant? 

(Mr.  Sh<kw.)  In  part  it  was. 

(Mr.  Ashmore.)  It  might  affect  the  decision  of  the 
Government  that  has  come  in  if  it  was  a  h^ynd-fide  ex- 
tension of  an  experimental  cultivation.  The  Govern, 
ment  no  doubt  thought  it  waa  for  ihe  benefit  of  the 
conntry  tbat  an  industry  of  this  sort  should  be  estab- 
lished, and  if  possible,  l^e  nwterials  from  which  the 
cocoa  and  chocolate  were  made  should  be  grown  within 
the  Transv^. 

{Mr.  Orkin.)  And  they  made  a  further  stipulation  in 
the  agreemen1>-4<bat  I  bad  to  use  articles  grown  in  the 
plantations, for  the  factories. 

(Chairman.)  'Haw  as  that  with  regard  to  starch.    Are 
the  materials  of  which  staroh  is  made  grown  there? 
4?08, 


(Mr.  Orkin.)  Tes,  it  is  made  from  maiae  or  rice.  jf,.,  Qrkin^ 

(Mr.    Loveday.)  Do  you    oontemplate  covering  the 


w^le  of  the  36  square  miles  of  ground  with  coffee?     •  .3(X4[«|i.  IfOl. 

(Mr.    Orhin.)  Erom  the  36  square  miles  we  mmat         — "* 
choose  some  put  of  ib  that  is  best  suitable.    There  ars' 
some  mountaans  included  in  that. 

(Mr.  Loveday.)  It  is  not  all  soitaible? 

(Mr.  Orkin.)  No,  it  will  be  the  beat  pacts  of  it*  Then 
it  is  also  for  sugar  and  coooa,  and  everything  that  is 
required  for  the  manufacture,  and  at  the  same  tiona  we 
should  grow  coffee.  We  intended  to  plant  severaJ  mil- 
lion trMs. 

(Chairman.)  Wiith  regard  to  the  starch  factory,  were 
^ou  in  a  position  to  stiurt  at  once ;  do  you  eay  you  were 
in  a  position  to  adapt  certain  buildings  ? 

(Mr.  Orkin.)  For  a  chocolate  and  cocoa  factory. 

(Chairman.)  How  soon  could  you  start? 

(Mr,  Orkin.)  Any  day,  the  buildin^^s  are  at  my  dis- 
poaal  to-day.  I  can  send  oat  machinery.  I  had  ar- 
rangements made  dn  Germany  and  Paris  about  the 
madiineiy,  and  everything  haa  been  done. 

(Chairman.)  As  to  the  starch? 

(Mr.  Orkin.)  As  to  the  starch  I  had  two  years  time 
to  start,  and  I  say  the  two  years  has  not  yet  expired. 

(Mr.  Shaw.)  It  says  the  building  of  the  £actory  shall 
be  commenced  within  12  months,  and  shall  be  com- 
pleted, and  at  wodc  within  two  yean.  That  is  from 
September,  1606. 

(Mr.  Ashmore.)  They  would  not  get  any  cocoa,  if  they 
planted  it  there,  for  four  years. 

(Mr.  Orkin.)  Five  or  six  years,  but  in  tho  meantime 
I  have  to  import. 

(Mr.  Shaw.)  Then  witth  regard  to  the  syndicate,  th^re 
was  a  very  considerable  expense  incurred  on  their  part. 
The  company  was  on  the  eve  of  coming  out  at  the  time 
the  war  was  declared.  The  prospectus  of  the  company 
was  actualily  printed,  and  in  June,  13G9,  the  prospectus 
was  ready ;  and  a  very  laroe  expense  has  been  incurred, 
which  I  have  no  doubt  uie  managing  director  of  the 
company,  who  is  here,  will  be  able  to  tell  you  a\>out. 

(Chairman.)  In  the  statement  you  make  of  your  ex- 
penses will  you  separate  them,  and  tell  us  what  waa 
due  to  (the  cocoa  and  the  coffee,  anl  what  was  due  to 
the  staroh? 

(Mr.  Orkin.)  Tes,  I  will  give  you  att  the  details. 

(Chairman.)  And  keep  them  apart  as  far  as  you  can. 

(Mr.  Orkin.)  Tes,  sir. 

(Mr.  Shaw.)  Would  you  like  to  have  a  statement  of 
the  expenses  incurred  3^  the  syndicate  in  the  promotion 
of  the  company  7 

(Chairman.)  Yes,  I  think  so. 

(Mr,  Shaw.)  They  incurred  a  very  considerable  ex- 
pense, of  course,  besides  paying  £1,000  to  Mr.  Orkin 
for  the  option. 

(Chairman.)  Preliminary  expenses. 

(Mr.  Shaw.)  Yes. 

(Mr.  Loveday.)  I  would  like  to  have  a  separate 
account  ol  the  expenses  incurred  in  connection  witb  this 
lease,  because  speoaal  provision  is  made  in  the  regula- 
tions as  to  what  the  compensation  should  be  in  case  the 
Government  took  back  the  land.  It  ia  Article  14  of  the 
Kegulations  of  1806. 

(Mr.  Shaw,)  I  do  not  know  whether  you  would  like 
to  ask  the  managing  director  of  the  syndicate  anything 
about  the  expenses  they  have  incurred. 

(Chairman.)  Can  he  tell  us? 

(Mr.  Shaw.)  He  can  tell  us  what  he  oonaideied  the 
value  of  these  Concessions  was,  and  what  the  public 
were  likely  to  give  lor  them. 

(ChairmtM.)  Uat  is  very  difficult. 

(Mr.  Shaw.)  That  seems  to  show  tihe  value  of  iSie  Con- 
oeestons. 

(Chairman.)  That  is  the  value  Mr.  Orkin  says — what 
the  public  wouU  give. 

(If  r.  Shaw.)  It  seems  to  me  very  material 

(Chairman.)  Perhaps  he  had  better  give  us  the  ex- 
penses. I  do  not  dunk  we  should  care  abbut  having  nis 
estimabe  of  what  he  thinks  tihe  pu^ic  yrouJd  thiixk  it 
would  be  woiftth.    We  can  judge  of  that  oozselves. 

(Mr.  Shaw.)  The  fact  that  it  was  proposed  to  launch  a 
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Mr.  Orkin,   oompony   of   these  dimensions  to  acquire  it  seeoiB  to 

flihow,  primd  facU^  in  ihe  ideas  of  tmsgneee  men,  rthaA 

3>  Jan.  1001.  tfaoe  was  a  Yukjaible  Cbnceesion,  altihough  do  doubt,   as 
^— -"       you  podnted  oat,  it  was  suibjeGt  to  the  piotectivo  tariff 
bedsig  altered  bgr  a  resolutioja  of  the  Yoiksraad.    It  ia 
subject  to  jegMative  changes.    It  mnet  be  thaiU 

{Mr,  Orkin.)  I  sUoted  this  on  1h«  aotuaiUy  existing 
duty  ;  I  had  sugar  in  tiie  Transvaal,  and  cocoa  could  be 
hnpotrted  into  the  Transvooil,  the  same  as  it  is  imported 
from  South  Amserica  in  England  ;  and  I  could  manufao- 
tore  the  chDooiaibe  veiy  oh<»p,  and  I  oculd  selL  it  at  a 
Ytaj  high  price,  and  the  same  thing  wiStk  regard  to 
staroh.  l^at  i«  the  bdisis  of  this  agreeniienit ;  but  even 
ihis  chooaiha)to  and  cocoa  are  aiidcles  which  are  liLxuries, 
and  thereAire  I  asked  for  en  incs^ease  of  the  duKnes,  which 
would  gire  me  Joan  pfotecltion. 

(Chairman.)  You  would  ask  enough  no  douhrt.  Per- 
haps somebodnr  oan  give  us  the  dishursemenlb  ixi  uuu- 
nootion  witth  the  syndicate? 

{Mr,  Dauglcu  Hammond.)  I  am  the  chairman  of  the 
syndmite.  Of  cooree,  there  was  the  £1,000  paid  to  Mr. 
Orkin  for  the  opfeioii;  and,  roughly  apeaiking,  we  haivie 
expended  now  from  £300  to  £400.  Tbalt  was  expended 
by  the  syndicate  in  ihe  preparation  of  the  laiger  company. 
The  Wger  otxnipany  was  aotuaJily  in  prinlt,  and  was 
neariy  all  undwrwriillton,  and  the  Boani  foimed,  and 
ereBythcng  dcme.  I  havie  not  put  aJtl  ^at  down,  but  only 
giTen  you  the  haid  caedi  expenditure.  Ait  the  time  of 
the  syndicate,  when  we  took  this  up,  we  naturatUy  con- 
cluded that  the  Obnceaaions  were  ^-uaible,  and  I  took 
opiniona  myself  from  our  soliofLtore,  who  considered  the 
Obnoeeaions  were  in  tihe  terms  of  the  Oonven'tion,  and 
did  not  go  agadnsfc  it,  or  I  should  not  have  enitered  into 
it  at  aHL  I  was  infonned,  as  far  as  the^  knew,  that  the 
Transvaal  Govennmenlt  were  perfectly  wutihdn  thedr  riglbts 
under  the  Oonrfenjfaion  in  granting  tiieae  teams,  it  (being 
an  induafaiy. 

iCluiirm^an.)  Tour  advice  was  perfectlly  sound  there. 

(Mr.  Hamm^md.)  li  it  had  noi  been  so  we  should  not 
I:aye  panl  £1,000,  or  gene  to  any  further  expense  in  pro- 
moting the  big  company.  At  that  time  ihe  big  com- 
jiony  was  prepered,  tliough  not  registored;  the  board 
was  formed  and  the  underwriting  nearly  cciLpleted,  when 
imfoslnnalbely — I  mean  in  a  commeroiial  senae — (the  meet- 
ing took  piaoe  beA>ween  Sir  Ailfred  Milner  and  Mr. 
Eivger,  aflod  the  whoie  thing  was  done.  We  are  still 
Teadj  now,  if  the  Government  wiH  girant  us  these  Con- 
oessions— iwe  aball  hare  to  make  a  different  arrangement 
with  Mr.  Onkiin,  beaanse,  naitumlly,  we  are  not  prepared 
to  pay  him  the  mone  amount  now — ibut  if  the  GovTerranent 
Bite  prepared  to  gmnt  the  Oonoessions  of  the  land,  we 
think  we  could  woii-  t^at  out,  not  only  for  our  own 
advantage,  but  work  it  out  to  the  advantage  of  the 
GovemmenI]  as  wieO,  beoamnei  we  look  upton  thait  as 
raluaJble  land,  and  under  the  new  auspices  of  the  Im- 
perial Government  we  think  the  land  will  be  worth  very 
much  more  than  it  was  before  under  the  modified 
scheme.  Any  details  you  want  with  regard  to  the  ex- 
penses T  can  crive  yon.  There  is  he  £1,000  paid  to  Mr. 
Orkin,  and  £300  or  £400  in  addition,  and  then  a  certain 
amount  of  commission  for  placing  shares  in  the  syndi- 
cate, and  I  am  reminded  there  are  legal  expenses  which 
have  not  been  paid  yet. 

(Chairman.)  That  of  which  you  have  been  reminded 
does  not  inohide  the  legal  expenses  of  the  litigation  7 

(Mr.  Hammmid,)  No,  sir. 

(Chairman.)  Ht  is  a  painful  consequence,  but  not  an 
incident  you  seek  to  diai^e  the  Govemment  with  7 

(3fr.  HamTnand.)  No;  but  it  is  all  part  and  parcel 
of  these  Concesaions  having  been  in  abeyance. 

(Chairman.)  Those  legal  expenses  are  not  in  that  £300 
or  £4007 

(Mr.  Itamm^md.)  No,  I  have  given  you  the  actual  ex- 
penses of  formation.  We  look  to  the  Government  to  do 
the  beat  they  can  for  us.  We  have  absoiluteily  paoted 
with  that  money,  and  paid  it  in  cash. 

(Chairman.)  Mr.  Orkin  has  that  £1,000  in  his 
pocket? 

(Afr.  Hammond.)  I  do  not  know  whether  he  has  got  it 
in  hie  pocket  now,  but  he  had  it  from  us. 

^V*^  Shaw.)  I  do  not  think,  sir,  you  have  copies  of 
ihe  leccer  of  the  IMi  November  withdiaiwing  these  132 
tdaims.    (Handing  in  letter.) 


(Mr.  Hammond.)  I  think  you  have  copies  of  both  the 


(Mr.  Shaw.)  I  have  aome  plans  allowing  iihe  details 
of  the  scheme  and  the  work  that  has  actually  bean 
undertaken.  An  estamsfte  had  been  got  out  for  the 
machinery. 

{Chairman.)  That  can  oonvenieotly  oome  in  Mr. 
Orkin'a  figurest 

(Mr.  Orkin.)  I  was  myself  in  Gecmany,  and  I  con- 
duded  an  agreement  with  regaitd  to  the  madiineny. 

(Mr.  Hammond.)  We  bed  gone  to  wock,  and  even  the 
labels  that  were  to  go  on  the  chooolato  were  prepared. 

(Mr.  Shaw.)  I  think  you  wiU  be  satisfied  this  was  a 
Ooooession  that  was  pcoperly  gxaoted  for  oommeraial 
purposes  by  the  then  existing  Govemment  of  the  Trans- 
vaal, and  certain  expenses  'have  been  inoucred  both  by 
Mr.  Oridn  and  the  syndicate,  and  alao  the^  had  a  right 
under  these  Oonoeseions  which  were  considered  to  be 
of  very  considerabio  value,  and  whidh  no  doubt  would  be 
of  vezy  oonsiderabLe  value  with  regaid  to  the  knd,  aood 
that  that  is  evidenced  by  the  fact  that  a  oompany  was 
going  to  be  fonmed  with  a  capital  of  £160,000,  who  were 
going  to  pay  Mr.  Oikin  £11,000  in  oash,  and  £36,000  in 
fdiares. 

(Chairman.)  They  had  not  been  ailbsorifbed  tor;  th^ 
was  only  in  antBcipiBtion  7 

(Mr.  Shaw.)  The  capital  was  actually  uuderwritoeu  at 
the  time ;  therefore,  it  t»eems  to  ^how  tliat  there  was  a 
yeiy  oonsidecal>le  value  in  t^e  option  aooovding  to  the 
ideas  of  busoness  men,  who  do  not  underwrito  cafp^tal  in 
companies  unless  they  consider  tiie  property  tha4  is  being 
acquired  is  of  .«^me  oonaiderable  value.  Under  ihese 
ciroumatanoes  I  alunild  suggest  if  this  Oonoeoaion  cannot 
be  contdnnted  in  iib  entirety,  that  witli  regard  to  the  land 
at  any  rate  it  might  be  confiimed. 

(Chairman.)  It  i<(  not  a  Oonoession ;  t^at  is  the  diffi- 
culty for  yo  J.     It  is  inchoate. 

(Mr.  Shaw.)  It-  i$^  inohoato  subject  to  the  Government 
of  the  Transvaal  or  the  Parliament  going  back  on  the 
acts  of  the  Executive  Council. 

(Chairman.)  W^hioh  they  very  commonly  did,  and 
whioh  they  expressly  reserved  themselves  the  right  to 
do.  I  do  not  think  the  underwriters  knew  of  the  saheme 
of  1896  any  more  than  Mr.  Hammond  did. 

(Mr.  Hammond.)  I  must  admit  I  did  not^ 

(Mr.  Shaw.)  This  risk  was  going  to  be  accepted  by 
mem'bers  of  the  public,  and  Mr.  Orkin  had  a  valuable 
asset  which  he  was  going  to  get  money  for,  and  which 
no  doubt  he  would  have  got  money  for  if  it  had  not 
been  for  the  war.  If  the  present  Government  iwere  to 
take  ^'ver  these  Concessionn  and  the  rights  and  liabilities 
of  the  Transvaal  Goivemment  under  these  Concessions^ 
they  would  no  doubt  bo  exceedingly  valuable.  I  do  not, 
of  course,  know  what  the  Government  is  going  to  do  with 
regard  to  the  protective  duties,  but  there  is  nothing 
immoral  or  against  jmblic  policy  in  protection,  and  many 
of  our  Colonies  do  protect  industries  which  have  been 
started  in  the  Coik^nies,  and  if  they  were  continued  by 
the  Government  here  it  would'  be  an  exceeding&y 
valuable  right,  but  if,  on  the  other  hand,  the  Govesn- 
ment  thinks  right  to  annul  the  rights  under  these  Con- 
cessions, I  think  it  wouM  only  be  ju>t  both  to  Mr.  Orkin 
and  the  syndicate  that  they  aliould  be  compensated  in 
some  way  for  having  a  right,  which  they  have  ao(|uired 
very  properly  and  fairly  for  commeroial  purposes,  taken 
away  f rbm  them.  With  those  few  words  I  leave  the 
case  in  you>r  hands.  Besides  ihe  money  and  shares 
that  Mr.  Orkin  was  gvnng  to  receive,  he  was  to  be 
appointed  managing  d)re(5tOT  of  tliii  company  for  a  apace 
of  six  years. 

(Mr.  Loveday.)  T<«fii  have  laid  great  stress  on  the 
vahie  of  the  10,000  movgen  or  30.000  odd  acres ;  bat 
the  Government  retained  the  right  to  cancel  that  simply 
upon  payment  of  compensation  for  the  aotual  in^nove- 
ments  on  the  land. 

(Mr.  Shaw.)  No  doubt.  The  Government  leserves  the 
ri^t  for  all  time  for  puWc  pufposes  to  declare  the  right 
null  and  void  only  with  regard  to  the  ground. 

(Mr.  Loveday.)  Then  they  are  only  entitled  to  com- 
pensation for  the  actual  woiks  on  the  gmmd  7 

(Mr.  Shaw.)  No  douht  the  wh<^  thing  is  based  on  th^ 
honeaty  of  the  (Sovensnent  for  the  time  being. 
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TWENTY-FIEST  DAY. 


ALBANY  BUILDINGS,  47,  VICTORIA  STREET,  WESTMINSTER. 


Wednesday,  \^th  Febrwary^   1901. 


pbesent: 
Hon.  Alfred  Lyttelton,  K.a,  ilp.  iflhairtixaiC), 
Mr.  A.  M.  AsHHOBE,  c.m.g.  |  Mr.  H.  K.  Lovbdat. 

Mr.  Bebkabd  Holland,  Secrelary. 


NETHERLANDS     SOUTH    AFRICAN    RAILWAY  (Continued.) 


Baron  von  £ckjiard8tein  and  Mr.   IObl  ScHAxnEE  appeared  on  behalf  of  the  Gkxman  Bmbaaj. 

Count  Bebchtold  appeared  on  behalf  of  the  Anstro-Hungarian  Embassy. 


(Chairman,)  Do  jou  proftose  to  addrees  us,  Baron. 
Eckhardstein,  or  does  your  colleague? 

(Baron  von  Eckhardstein.)  Of  course,  Mr.  Schaner 
knows  all  the  details  better  than  I  da 

(Chairman.)  Do  we  understand  that  you  represent 
flhareholdeffe  distinot  from  the  company  7 

(Baron  von  Eckhardstein.)  Yes,  absolutely  diflftinct 
from  the  company. 

(Chairman^)  You  are  dissociated  from  the  case  of  the 
company  1 

{Baron  von  Eckhardstein.)  Yes,  we  are  entirely 
dissociated  from  the  case  of  the  company,  and 
we  are  simply  representing  the  interests  of  the 
German  shareholders  —  a  great  number  of  those 
shareholders  who  have  registered  in  the  so- 
called  Sehuteoomite.  They  are  hond-fide  shareholders 
who  we  know  hare  no  shares  of  th<e  Transvaal  Gorem- 
memt  which  the  Transyaad  Govennimeoit  sold  lately. 

(Chuirman.)  Shareholders  independent  of  the  Trans- 
vaal Governanenit  who  are  represented  by  the  Committee. 

(Baron  von  Eckhardstein.)  Yes. 

{Chairmanm)  And  whom  you  now  represent. 

(Baron  von  Eckhardstein.)  Yes.  Perhaps  you  would 
allow  my  colka^e  to  read  the  report,  because  tiiat  will 
explain  everything  to  you. 

(Mr.  Karl  Schauer.)  tlda  is  the  report:  "The 
*  Schutzcomite '  representing  the  interests  of  the  German 
and  Austrian  shareholders  of  the  Netherlands  South 
African  Railway  Company,  has  registered  6,836  shares 
out  of  a  total  of  14,000  shares.  Aa  only  such  shares 
have  been  registered  of  which  the  holders  could  prove 
a  clear  title  to  their  possession  before  the  sales  by  the 
late  Transvaal  Government  took  place,  it  is  evident 
that  the  original  holding  of  the  late  Itensvaal  Govern- 
ment (about  5,000  shares)  as  included  in  the  remaining 
7,164  shares." 

(Chairman.)  1  do  not  quite  follow  that  last  sentence. 

(Mr.  Karl  Sdiauer^)  1  will  give  you  the  written  re- 
port 

(Baron  von  Eckhardstein.)  Only  thoee  shares  have 
been  registered  in  which  the  holders  could  prove  a  clear 
title  to  their  possession.  They  have  proved  that  they 
were  in  poseeesion  of  the  eharee  before  the  Tnuisvaal 
Goverasneni  tried  to  sell,  or  perhaips  actrally  sold  their 
holding  of  ftbout  57000  lihares. 

(Chairman.)  Yes,  I  follow  that  What  was  the  date 
of  that? 

(Mr.  Karl  Schauer.)  May  I  mention  that  so  far  as  we 
know  (this  is  only  private  information)  the  Transvaal 
Government  did  not  succeed  in  selling  more  than  per- 
haps 500  shares,  but  those  shares  ddd  not  oome  to 
Germany.  They  were  chiefly  sold  in  Holland.  I  know 
the  amount  "nifuch  has  been  registered  in  HoUand,  but 
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the  "  SohflXtzoomote  "  h«ve  nothdug  to  do  with  the  shares        Baron 
registered    in    Holland,    and    we    have    nothing    to  Eckhardstein 
do  with  the  Transvaal  Railway  Company,  and  weaave         and 
nothing  to  do  with   the  late  Transvaal  Govemiment  ^^*  Schausr. 
Those  shares  I  will  prove  later  on,  and  you  will  see  it  ,«  irMr"iQfti 
from  our  report,  have  been  held  in  Germany  for  about 
the  last  four  or  five  years.    "  The  timely  formationi  of 
the  '  Schutzcomite '  has  frustrated  the  endeavours  of 
the  late  Transvaal  Government  to  sell  any  shares  in 
Germany  and  Austria,  because  the  would-be  buyers  had 
no  chaaoe   of   having   Iheir  shares   certified   <m   bond- 
fide  ^foperty."    I  will  explain  that  to  you.    For  in* 
stance,  in  Berlin  some  one  comes  to  the  Stock  Ezohanfff 
and  wants  to  sell  Transvaal  shares,  and  the  man  who 
is  going  to  buy  them  will  inquire  first,  "  Can  you  prove 
that  those  shares  did  not   belong  to  the  Transvaal 
Govemiment,  or  I  am  not  ^oing  to  buy  those  shares.    I 
do  not  want  to  have  my  rights  forfeited." 

(Chairman.)  Did  what  you  oali  the  "  Sohutzoomite " 
instruct  the  brokers  to  make  such  inquiry  before  they 
dealt  in  the  shares? 

(Mr.  Karl  Schai^.)  Yes,  I  told  you  the  **  Schuts- 
comite  '*  made  it  public  that  frcon  a  certain  time  there 
could  only  be  dealings  in  registered  shares,  or  certified 
shares  as  we  call  them  here,  and  those  shares  were  only 
oeztufied  whose  origin  could  be  proved — ^I  mean  as  bond- 
fide  shares,  and  as  not  coming  from  the  Transvaal. 

(Chairman.)  The  "  Schutzcomite "  advertised  that 
fact? 

(Mr.  Kaii  Schauer.)  Yes,  they  advertised  that  fact. 

(Chairman.)  And  practically  rendered  the  other 
shares  unsaleable. 

(Mr.  Karl  Schauer.)  Yes,  and  they  are  unsaleable. 

(Chairman.)  In  the  Gennau  market? 

(Baron  von  Edchardstein.)  Yes,  they  ar«  absolutely 
unsaleable,  and  have  been  for  a  long  time. 

(Mr.  Karl  Schauer.)  Since  the  beginning  of  Decem- 
ber. 

(Chairman.)  Do  you  say  that  was  in  conseqaeooe  of 
the  formation  of  the  "  Schutacomite  "  ? 

(Mr.  Karl  Schauer.)  Yes. 

(Chairman.)  And  ihe  publication  of  the  advertise- 
ment. 

(Mr.  Kati  Schauer.)  Yes. 

(Chairman.)  They  were  not  unsaleable  before  7 

(Mr.  Karl  Sdiauer.)  No,  certainly  not  They  have 
been  for  a  longer  time  saleable  in  Amsteidam,  but  not 
in  Berlin.  At  the  same  time  the  quotation  on  the 
Stock  Exchange  was  ordered  to  be  a  quotation  for  certi- 
fied shares. 

(Chairman.)  By  whose  authority  was  that? 

(Mr.   KaH  Schauer.)  By  the  Government-4>y   the 
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Baron       Bourse   or    Stock   Exchange    Committee.    Tbe    Stock 

Erkhardatein  Exchange  there  is  a  kind  of  Government  institution,  and 

and         the  Grovernment  has  the  right  to  control  that,  and  the 

Mr,  Sehauer.  "  Schurtacomite,"  as  we  know   ^as    partly  formed  on 

18  FeT~^1901   ^^^^^  ^^  ^®  Governimenft. 

(Baron  von  Eckhardstein.)  Of  course,  it  was  formed  on 

behalf  of  the  German  Government;  The  German 
Gk)vernment  advised  them.  As  we  told  them,  the  German 
Govemmenft  couild  do  nothing  for  tiie  Kedieirkuidis  Baiil- 
way,  and  ooixld  onily  -supfpori  tiie  imbereflts  of  our  Genmoan 
ixiveotosv.  l^en  the  Genuui  GoYerameoft  adTised  the 
prinoipail  people  and  the  backing  finns  wiiidi  had 
BpecdMy  .to  dio  wijth  the  Tronevaal  shares  to  ft>tm  die 
''<Scihii]itBoo(mfflte"  and  to  register  Htue  shares. 

{Chairman.)  This  proc^ure  you  have  just  outlined 
was  undertaken  at  the  suggestion  of  the  German 
Government  7 

(Baron  von  Eckhardstein.)  Tee,  at  the  auggestidn  of 
the  Germaji  GoTemment  in  order  to  pi^otect  the  Geiman 
bond  fide  idhareiholderB. 

(Chairman.)  I  quite  see. 

{Mr.  Karl  Sehauer,)  "  The  Netherlands  South 
African  Bailway  Shares  have  always  been  considered 
at  a  well  secured  investment,  and  the  bankers  could 
safely  recommend  them  to  their  clients,  pointing  out 
the  conditions  for  the  re-purchase  laid  down  by  the  late 
Transvaal  Government."  I  will  come  back  to  that  later 
on.  "  The  stationary  price  during  the  last  four  years 
«  proves  beet  the  nature  of  this  share  as  an  investment 
comanodity.''  Besides  that,  it  proves  that  the  Transvaal 
Government  did  not  sell  its  4,000  or  5,000  eharee  before 
that  time  because  that  would  have  influenced  the  price 
considerably.  The  shares  are  not  shares,  like  here,  of 
£1,  but  the  value  of  the  shares  might  be  and  has  been 
a;t  a  time  £215.  It  ie  not  esay  to  seCl  a  f  esw  thousand 
aharee  ait  £215. 

{Chairman.)  ToU  mean  by  that  there  was  no  sudden 
unloading. 

(Mr.  Karl  Sehauer.)  No,  there  could  not  have  been, 
because  the  price  would  have  been  affected. 

{Chairman.)  The  price  has  been  stable  ? 

(Mr.  Karl  Sehauer.)  Tee.  The  average  price  4nring 
this  period,  that  is  to  say  during  the  four 
yearo,  wtas  230  per  cenit.  ^Dheni  the  reipoit  goes  om : 
''T9ie  average  price  during  this  period  was  230  per 
cent.,  and  it  may  safely  be  assumed  that  the  present 
Gimnan  and  Austrian  shareholders  paid  this  average 
price  for  their  holdings."  During  that  time  people  who 
wanted  to  invest  had  to  pay  about,  let  us  say,  between 
220  and  240.  Aocording  to  the  valuation  "  ^e  price  of 
the  shares  was  only  little  affected  by  the  outbreak  of 
the  war,  and  on  June  5th,  1900,  the  official  quotation 
was  224  per  cent." 

(Mr.  Loveday.)  What  do  you  mean  by  that  224  per 
cent.  9 
{Chairman.)  You  mean  124  premium. 
{Mr.  Karl  Sehauer^)  Yes. 
{Mr,  Loveday.)  You  mean  224  for  the  shaire  itsedf . 

(Mr,  Karl  Sehauer.)  No,  you  cannot  say  that.  It 
wwM  mean  224  for  100  per  cenJt. 

{Mr.  Loveday.)  That  is  124  per  cent,  aibove  par. 

{Mr.  Katl  Sehauer.)  Yes.  "  From  July,  1900,  until 
February,  1001,  there  were  comparatively  small  deal- 
ings in  Netherlands  South  African  Bailway  shares,  as 
the  price  had  to  be  kept  down  on  purpose  to  prevent 
any  selling  on  the  part  of  the  agents  of  the  late  Trans- 
vaal Government."  Now,  I  will  give  you  some  private 
information  which  I  did  not  put  down  in  my  report. 
The  Transvaal  Government  tried  first  to  sell  some 
shares  in  Berlin,  and  did  not  succeed  in  doing  so.  Then 
they  tried  to  sell  the  shares  in  Paris,  and  in  Paris  there 
was  actually  a  syndicate.  I  do  not  know  whether  they 
have  already  taken  the  shares  or  what  they  have  done 
with  them,  but  the  syndicate  tried  to  sell  Transvaal 
shares  in  Berlin,  and  the  limit  must  have  been  some- 
thing near  170.  As  tlhey  knew  tihalt  in  Berlin  they  kept 
the  price  down. 

{Baron  von  Eekhardstein.)  That  was  done  on  purpose. 

{Chairman,)  To  spoil  the  Parisian  deal. 

{Baron  von  Eekhardstein.)  Yes,  and  that  was  the 
r^ftson  they  were  kept  so  low. 

{Mr.  Karl  Sehauer.)  Then  at  the  same  time  every- 
body knew  it  was  dangerous  to  deal  in  Trattsvaal  shares 
because  '^e  registraition  list  had  not  been  closed.  For 
instf  r^re,  if  you  were  a  shareholder  you  would  send  in 


your  application  for  registration  of  your  shares,  and 
this  list  of  registration  has  only  been  closed  last  week. 
Since  that  list  was  closed,  there  was  a  certain  feeling 
of  greater  security  in  the  market,  that  is  to  say,  people 
knew  quite  well  that  there  could  not  be  any  danger  l£at 
thfose  shares  in  which  they  were  dealing  were  all  bond- 
fide  shares.  Then  this  report  goes  on  to  say,  "As  soon 
as  the  '  Schutzcomite '  had  closed  its  lisits  the  public 
began  to  buy  the  now-called  '  certified '  shares."  You 
see  an  investor  could  not  come  forward,  and  the  in- 
vestors kept  aloof  from  the  market,  but  now,  as  soon 
as  that  list  has  been  closed,  dealings  began,  and  the 
price  has  risen  in  consequence.     Do  you  follow  7 

{Chairman.)  Yes.  Of  course  the  French  syndicate 
shares  were  not  registered  7 

{Mr.  Kari  Sehauer.)  No,  they  are  not  registered.  We 
have  got  a  list  of  the  shareholders. 

{Chairman.)  Will  you  send  it  to  us  at  your  leisure? 

(Baron  von  Eekhardstein.)  Yes,  I  will  post  it  to  you. 

(Chairman.)  Of  oouzse,  all  the  more  formalities  of  proof 
you  can  give  us  of  wihat  you  say  die  better. 

(Baron  von  Eekhardstein.)  Ositadnly. 

(Chairman,)  Mfhinay^  -^q^  of  course,  qu£te  believe 
what  you  say,  you  will  quite  understand  Uie  more  fonnal 
proof  we  have  the  better. 

(Baron  von  Eekhardstein.)  I  quite  underahand.  I  have 
at  the  Embassy  a  list  of  the  shareholders,  and  I  will 
post  it  to  you  to-night. 

(Mr,  Kaii  Sdiauer,)  I  will  give  you  my  report,  and 
if  you  want  to  nuike  aivy  inquiries  1  am  al^Tsys  at  your 
dl^yosal.  "  By  forming  the  *  Sohutaoomite '  the  Gexman 
and  Austrian  sh^rehoMere  have  not  only  suocesafuUy  pre- 
venibed  the  late  Tnmsvval  Government  from  selling  any 
moEfe  shares,  but  have  also  assdated  the  British  Grovern- 
ment in  tracing  the  bond- fide  owners  of  the  Netherlands 
South  African  Bailway  Ooonpany  shares.''  Now  you 
know  exactly  who  is  a  bond-fCde  sharehokier.  You  know- 
that  we  in  Germany  and  Austria  have  about  6,836.  "  The 
Geitman  and  Austrian  shatreholders  therefare  trust  itfiM 
His  Majesty's  Grovemment  will,  in  consideratioii  of  this 
prompt  and  emeigetic  action,  see  its  way  to  take  over  the 
flthaictf  at  the  same  price  at  which  its  predeoessor,  the 
la4«  TransvaaJ  Govenmient,  obligated  itself  to  buy  Hiem 
back,  i.e.,  twen^  times  the  sArerage  dividend  of  &e  Ust 
ihree  years."  1^  aveitage  dividend  is  12*417  per  cent^ 
That  makes  248^  per  cent,  plus  1  per  oenL  for  each  year 
before  the  1st  of  Jaruary,  1915,  making  16  per  cent., 
making  altogedier  264^,  at  which  price  the  late  l^ninsvaal 
Gorermuent  obOigafted  itself  to  buy  tiie  shares  back. 

(Chairman.)  Yes,  we  are  quite  ajwBi<e  of  that.  Bo  you 
Fay  the  (total  claim  that  you  now  wish  to  put  before  us  as 
the  oloim  of  each  shareholder  is  248? 

(Mr,  Kad  Sehauer.)  264^  per  oent.  You  will  see  the 
exact  figures  in  the  report.  That  is  in  acoordsnoe  with 
the  stipulations  laid  down  by  the  late  Transvaal  Gorem- 
ment. 

(Chairman.)  Each  £100  sh^e  is  264^. 

(Mr.  Karl  Sehauer.)  You  cannot  oaiU  them  £100  sfcares. 
They  are  1,000  guilders.  There  is  one  very  important 
poinjt  here.  "The  tamely  formation  of  the  "SohutB- 
oomite '  has  f rufirt;ratdd  the  endearours  of  tttie  late  Trans- 
vaal Government  to  sell  any  shares  in  QemiaJLj  sod 
AuErtxiia,  because  the  would-be  buyers  had  no  chance  of 
hav-ng  their  8hai*es  certified  as  bond- fide  property.  Only 
last  week  the  '  Sohutzoomite '  has  refused  the  registratioD 
of  some  thirty  shares  because  they  were  sftispeoted  as 
coming  fiom  ihiends  of  the  late  Transvaal  Oovernment." 
You  see  they  tried  last  week  or  perhaps  a  foitoight  ago 
to  sell  some  shsires. 

(Chairman,)  What  steps  did  the  Schuteoomite  take  to 
investigate  the  bond-fides  of  the  shareholders? 

(Mr,  Karl  Sehauer.)  They  asked  the  people  who  pre- 
sented their  shores  to  show  them  tho  oonitnots  to 
see  at  what  tcme  the  people  hod  acquired  their  shares. 

(Chairman.)  What  are  the  Idimits  of  time  between  whicfc 
these  shares  which  I  may  call  the  German  and  Austnan 
group  were  acquired  ? 

(Mr.  Karl  Sehauer.)  Accordinff  to  my  investigation ^e 
l)ulk  cf  tihose  shares  must  have  been  acquired  during  the 
lafit  four  years. 

{Chairman.)  From  what  source  do  you  gain  that  kncir- 
ledge? 

(Mr.  Karl  Sehauer.)  That  is  from  information  I  ha«r«» 
goit  from  Benlin— from  private  infoiimattbn,  and  A  <5an 
prove  that  because  you  can  always  follow  the  deaJiiHJ* 
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oa  Hbrn  Stork  Exohaiige.    Toa  can  knoir  in  esAotly  ho<w 
mmj  flbsres  iQkey  have  dealt  there. 

(Ohairinan.)  Do  you  mean  thiait  wxneibody  can  Battiafy 
hiiDBelf  bfjr  the  booka  of  tbe  brokeni 

(Mr,  Karl  Scha/uer,)  Yea,  and  tlia  BduitBOonBte  htm 
aatiafied  itaelf . 

(Ototrman.)  Toa  *7  tlioi  as  iSBproaanhuig  tbem? 

{Mr.  Karl  Selukuer.)  Tea,  as  •  repreaenteiire,  and  if 
joo  kneif  the  fixvnfl  ivhich  tomed  the  ScbdlaouMUte— 
tfaegr  an  ihe  fiinit  finna  in  Gkimany. 

(B(»ron  von  Eckhardstein.)  TIbey  are  the  dbief  fizma. 
They  aire  fimut  Joke  jour  pziiioipcvl  firms  here. 

(Chairman.)  Do  thej  inatiuot  you  to  atatbe  that  they 
haye  ittreatigiiited  eKreiy  oaae  9 

(Mr,  Kari  Sdiauer,)  Erer^  caae,  and  they  nerer  Troald 
have  accepted  one  xeg^atroftixm  if  it  had  been  doabl^I, 
and  the  pcoof  is  thait  only  laat  week  the  Muitaoomite  haa 
recuaed  the  regJatraAion  d  aome  30  iftiarea. 

(Mr.  AshTnare,)  Aa  a  matter  of  fact  I  auppoae  that  an 
praotioeAll  these  aharea  are  ibooght  and  eold  on  the  Stock 
Exchange  on  wh«bt  ia  called  a  ibought  and  sold  note) 

(Mr,  Karl  Sehauer.)  Yea. 

(Mr,  Aihmore,)  That  is  eigned  by  both'  narties? 

(Mr,  Karl  Schauer.)  Yea. 

(Mr,  Aihmore,)  If  you  buy  aharea  they  present  ynu 
witJi  a  note  you  haye  1x>  sign? 

(Mr.  Karl  Schaver.)  Yes. 

(If  r.  Ashmore.)  I  presuono  those  bought  and  sold  notes 
are  dated  and  oan  be  produced  ? 

(Mr,  Karl  Schauer,)  Yes,  they  oan  he  traced.  They 
must  have  been  presented  to  the  Committee  or  else  they 
could  have  accepted  those  30  ^area  too.  Why  should 
thej  have  refiaaed  those  30  aharea  if  they  had  not 
had  th9  proof?  The  fact  ia  that  I  got  a  telegram  from 
Aem  where  they  aay :  **  We  closed  the  list  because  some- 
body is  trying  to  smogg^  in  30  eharea.** 

(Chairman,)  Do  you  knoiw  the  amtaclea  of  aasociation  of 
tfie  Netherlanda  Company? 

(Mr.  KaH  Schauer,)  Year,  .paoUy,  I  know  i^em. 

{Chairman,)  May  we  take  it  that  those  artiidea  of 
assooaattion  contained  the  usual  terms  giving  to  share- 
holdena  the  |iawer  to  ettedt  dirooton. 

(Mr.  Karl  Schauer.)  Yes,  I  should  tiiink  so. 

{Chairman,)  If  you  could  ahow  by  reference  to  the 
dooumiaats  tlot  the  shareholders  were  in  a  different 
ppeition  in  thdtf  company  to  what  they  ordinarily  are,  it 
mdgbt  bd  important  for  you,  but  you  do  not  suggest  there 
ia  any  such  difference.  Fiom  your  reoollection  of  the 
document  you  would  say  that  probeibly  the  i^areholders 
have  the  osdinaiy  powers  to  attend  meetings  and  to 
appoint  directoiB  and  elect  them  and  so  forth  ? 

(Mr,  Karl  Schauer,)  Yea,  but  it  is  difficult  to  answer 
that  question.  As  f ar  aaf  I  know,  the  ahareholders  were 
in  a  yery  difficult  position.  The  ehaieholdeilB  were  in 
Germany  and  in  Holland.  The  company  was  out  in 
South  Africa  and  the  direotoTB,  or  most  oi  them,  were 
also  tiiere,  and  really  the  German  ehareholdera  and  the 
AustBian  abareholdeoB  had  no  great  power  to  control  the 
directon. 

(Baron  von  Kckhardstein,)  We  «kre  not  going  to  em- 
plMsise  the  l^gal  esrpect  of  the  case,  but  at  the^same  time 
the  very  moment  that  Article  22  was  exercised  by  the 
Traasvwil  Goyecnment,  then  the  shareholdeis  in  Ger- 
many had  not  the  slightest  control.  They  absolutely  lost 
every  contnol  oveor  the  dfireotars.  How  could  they  have 
any  control  ?  You  could  not  even  communicate,  because 
the  Transvaal  Government  simply  said,  **  Fiom  now  we 
exerodse  Article  22,  and  you  now  have  to  do  what  we 
tell  you  to  do.''  l^at  is  what  they  said  to  the  officiafla 
of  the  railway.  How  could  they  ii^uence  them?  They 
could  not  even  a^id  telegrams  and  they  could  not  write. 
That  waa  the  reason  why  the  Schutzoomate  has  been 
fcnned,  to  assome  quote  an  independent  position. 

(Chairman.)  Yes,  I  quite  underatand  the  statement 
you  have  made,  Imt  in  the  ordinaiy  courae  if  you  invest 
in  a  concern  whk(h  as  carried  on  thousands  of  miles  away 
from  your  home  you  do,  more  or  less,  resign  yourself  to 
the  control  of  those  whom  you  appoint  to  control  it,  and 
if  (Atey  misbehave  primd  faeie  I  do  not  suppose  anyt>ody 
would  deny  that  you  are  reaponsible  for  their  mis- 
behanoor,  hovraver  innocent  you  may  have  been  of  it. 
Ia  there  anything  in  the  conatitbtion  of  the  compaqy 
which  you  would  deaire  to  bring  before  ua  as  negativing 
or  modifying  that  ordinary  principle  ? 


(Mr.  Karl  Schauer.)  We  have  only  got  Artida  SSL       Baretk 
Hkete  ia  nothing  else  aa  far  aa  we  know,  but  we  caii  Eekhardtieim* 
look  throogh  it  again.  cmd 

(Bartm  von  Eekhardttein.)  Article    22    ia    tl^    only  ^^'  SOmuo^. 
article  I  know.  13  pe|>,  190U 

(Mr,  Karl  Schauer,)  It  ia  not  the  aame  in  Germany       

aa  it  might  be  in  England.  Here  in  England  most 
shares  are  £1  sOiares,  and  therefore  your  public  really 
takea  a  greater  interest  in  aharee  tfaui  they  do  in  Ger- 
many.  In  England  it  ia  easier  to  buy,  and  a  man 
rather  bi^  100  £1  ahaxea  than  in  Gennany  one 
NethezHands  Badway  itese  of  1,000  ffieddero  nominii. 
This  proves  that  01%  investors  couin  afford  to  •buy 
the  iiadlway  sharea,  and  in  fact  iihe  6,896  aharea 
were  all  held  by  the  investing  public.  The  inve^^ 
himself  comes  fofrward  aa  a  buyer  when  he  haa  suibr 
cient  conifidcnoe  in  the  issuing  firm.  Aa  the  firms  who 
brought  out  "Uie  Ketherlande  Railway  shares  wer6 
among  the  best  firms  in  Gennany  the  anarehoddenB  had 
great  confidence  in  them,  and  he  (Idd  not  inquire  about 
the  articlea  of  association  or  about  the  constitution  ot 
the  company,  and  all  thoae  things.  He  simply  be- 
lieved in  the  two  iasuing  finns,  and,  knowing  tiiat  the 
Stock  Exchange  had  sanctioned  the  prospectus  befSore 
the  aharee  could  be  dealt  with  in  the  market,  the  in- 
veator  was  satisfied,  and  nevur  womiied  about  what  fvaa 
going  on  out  there,  and  he  never  thiought  that  thi0 
diractocB  might  do  anything  wrong.  As  soon  as  <thiq 
ahareholdera  aam  that  the  d^ectors'  behaviour  waa  not 
approved  by  the  Biiriaeh  Government  they  formed  that 
Schntzcomite,  and  they  stood  up  for  their  idghte.  That . 
is  ivhat  they  did,  and  nothing  else. 

(Chairman.)  There  waa  a  general  meeting  we  know 
took  place  in  June  last  year  of  tJiis  company  in  Amster- 
dam, and  a  report  of  the  history  of  the  last  year  in 
the  usual  course  was  made  and  was  read,  and  I  pre- 
sume laid  on  the  table  afterwards,  and  we  were  told  ' 
each  shareholder  had  a  copy  if  he  desired  it. 

(Mr,  Karl  Schauer.)  Yes,  if  he  desired  it ;  but  I  do  . 
not  think  many  of  them  did  desire  it. 

(Chairman.)  Were  the  Schutacomite  or  any  of  the  . 
shareholders  whom  you  represent  present? 

(Mr,  Karl  Schauer.)  No;  and  I  will  tell  you  why. 
At  that  time  it  was  not  necessary.    We  had  no  Schuta- 
comite  at  that  time,  and  you  had  not  then  objected  ta  . 
the  behaviour  of  the  compa^ny  at  all. 

(Chairman.)  Do  you  put  it  that  none  of  the  share- 
holders   

(Mr.  Karl  SeJiauer.)  None  of  them  knew  that  you 
were  not  satisfied* 

(Chairman.)  Did  none  of  ihe  shareholders  receive 
that  report  in  the  ordinary  course?  We  were  told 
they  all  received  it. 

(Mr.  Karl  Schau^er.)  No,  I  do  not  think  so.    I  do  . 
not  think  the  company  is  likely  to  send  out  a  report 
The  shareholders  are  not  registered.    A  report  might  . 
have  been  iaaued  and  published  in  the  papera,  but  they 
cannot  go  and  send  the  report  if  they  do  not  know  the 
sharehoMers.    It  is  different  in  England,  where  the  - 
sharea  are  registered. 

(Chairman,)  These  are  bearer  sharei^ 

{Mr,  Karl  Schauer.)  Yea. 

(Chairman.)  Of  course  every  shareholder,  whether 
he  is  a  bearer  shareholder  or  a  registered  shareholder, 
would  have  a  right  to  attend  the  meetings. 

(Mr.  Karl  Schauer.)  Yea,  but  he  cannot  go  to 
Amsterdam  to  attend  a  meeting. 

(Chairman.)  Not  unless  he  is  there  already. 

(Mr.  Karl  Schauer.)  Yes.  Of  course,  if  the  share- 
holders had  known  at  that  time,  or  had  only  suspected 
that  there  would  be  something  said,  or  that  yoa  had 
something  to  say  against  the  directors,  they  would  have 
formed  a  Schutzcomite  at  that  time,  and  would. have 
been  represented  by  the  Schutzcomite  at  that  meeting. 

(Mr.  Aihmore.)  Is  it,  as  a  matter  of  fact,  the  case 
that  the  (German  ahareholders  were  not  represented 
by  any  directors  on  the  Board  ? 

(Baron  von  Eekhanktevn.)  Not  aa  a  body.  Of  course, 
tdiere  may  be  a  German  on  the  Board.  There  was  a 
German  by  birth,  but  he  had  nothing  to  do  witjb  the 
German  shareholders.  The  German  shareholders  were 
not  represented  aa  a  particular  nationality. 

(Mr,  KaH  Schauer,)  If  they  had  been  lepreaented 
according  to  the  proportion  of  their  holdings  there 
would  have  been  perhaps  three  or  four  Germanairectors 
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Itaron-  6n  the  board.  It  is  not  like  it  is  here.  Here  you  look 
EcliMr^ie'n  after  your  representatives,  and  see  that  you  are  pio- 
mm    ?v  P^'Iy  represented,  i>ut  it  is  not  the  same  in  Germany. 

{Chatrman,)  Who  were  the  issuing  houBeer 

{Baron  von  Eckhardstein.)  Robert  Warschauer  and 
Oe.  and  Hie  Bei^ener  HisindebgeeelSooihBift. 

(0^1  r man.)  Was  a  large  quantity  of  shares  issued 
by^  those  houses  first  of  all  four  years  ago  on  the 
German  market? 

{Mr.  Karl  Sckauer.)  It  is  longer  than  four  years 
ago. 

{Chairman,)  These  are  the  shares  that  were  so 
issued,  and  have  since  passed  from  hand  to  hand  in 
Germany. 

{Mr,  Karl  Schauer.)  Tes,  I  may  be  able  to  trace  how 
many  shares  they  issued,  but  that  is  already  made  out 
in  this  report.  You  will  find  that  in  my  report  where 
I  speak  about  the  average  price.  I  think  the  holding 
during  the  last  four  years  was  about  7,000  shares  in 
Germany,  and  peiliaps  I  am  able  to  prove  thAt 
through  the  interest  which  had  to  be  paid. 

{Chairman.)  Ittiat  initeirest  would  be  paid  by  ttie 
iasuiog  houaes. 

{Mr.  Karl  Schauer.)  Yes,  it  would  be  paid  by  the 
issuing  houses,  but  sometimee  it  mi^t  have  paid  the 
shareholders  to  send  their  coupons  to  Amsterdam,  and 
to  have  them  paid  in  Amsterdam  on  account  of  the 
difference  in  the  price  of  the  cheque,  so  that  that  would 
be  misleading. 

{Ohairman.)  It  might  not  be  quite  accurate. 

{Mr.  Karl  Schauer.)  That  is  so. 

{Mr.  Ashmore.)  Of  course,  if  the  British  Govern- 
ment were  disposed  to  recognise  these  shares,  this 
Schutzcomite  would  place  at  the  disposal  of  anybody 
that  the  British  Government  might  appoint  to  look 
into  the  matter  all  the  information  they  had  ? 

{Mr.  Karl  Schauer.)  Yes,  certainly. 

{Chairman.)  Can  you  tell  us  what  the  occasion  was 
of  the  formation  of  ihe  committee  ? 

{Mr.  Karl  Sdiauer.)  1  think  when  the  reports  of  your 
inquiry  at  Pieboria  came  out,  and  when  it  became 
koown  that  the  Tiansvaal  Government  tried  to  sell 
their  own  ehares  on  the  Continent. 

{Chairman.)  You  could  not  give  me  the  date  of  that  ? 

{Mr.  Karl  Schauer.)  Oh,  yes,  we  can  give  you  the 
date  of  the  formation  of  the  Schutzcomite.  Aa  far  as 
I  remember  it  was  in  November. 

{Mr.  Ashmore.)  They  must  have  issued  an  advertise* 
maotl 

(Mr.  Karl  Schauer.)  Yes,  there  is  an  advertisement. 

{Chairm^in.}  It  is  always  blotter  that  strict  proof 
should  be  given  to  us  so  far  as  you  can  give  it  to  us, 
of  each  step. 

{Mr,  Kari  Schauer.)  Yes,  I  quite  understand  that 

{Chairman.)  13iat  is  to  say,  when  the  committee  was 
formed,  and  the  advertisement  that  was  issued  in  order 
to  collect  the  body  together,  and  what  the  occasion  of 
it  was,  that  is  to  say,  what  was  the  reason  which  pur- 
X>orted  to  be  given  for  the  formation  of  it. 

{Mr.  Karl  Schauer.)  1  thought  you  had  those  dates. 

(Chairman.)  We  have  nothing  at  all  relating  to  these 
matters. 

{Mr.  Karl  Schauer.)  I  would  have  given  you  any 
explanation.  This  is  only  a  kind  of  commentary  to 
the  shareholders'  list,  which  we  give  you  here,  but  I  am 
ready  to  answer  all  tiiose  questions. 

{Chairman,)  If  you  could  give  it  to  us  in  writing  we 
need  not  put  you  to  the  trouble  of  coming  again. 

{Mr.  Karl  Schauer.)  Certainly,  if  I  know  what  you 
want 

{Chairman.)  We  want  any  document  which  shows 
when  and  for  what  reason  the  committee  was  convened. 
Would  the  notice  which  convened  the  committee  be  in 
consequence  of  a  notice  to  all  the  shareholders,  or  how 
would  that  be,  or  were  certain  important  people  only 
called  together? 

{Mr.  Karl  Schauer.)  Certain  important  people  were 
called  together — ^perhaps  the  principal  shareholders  met 
in  Berlin,  and  said  we  are  going  to  form  a  committee, 
whk^  might  bring  our  case  before  the  Gowmmeoft. 
Tbey  told  them  they  might  du  something  to  prortect  their 
interest. 


{Chairma/n.)  Show  me  that  first.  « 

{Mr.  Karl  Schauer.)  Very  well. 

{Chairman.)  And  ^eo.  tihe  pix)ceedingB  oooaequeot 
on  the  formation  of  the  committee — whether  the  share- 
holders were  notified,  and  what  advertisement  was 
sent 

{Mr.  Karl  SehaiLer.)  Yes,  I  will  give  yon  the  oc^y  of 
the  advertisement 

{Chairman.)  And  then  any  public  notice  of  what  we 
should  call  ^e  Stock  Exchange  Committee  as  regards 
a  quotation,  and  as  regards  the  regulation  that  only 
registered  shareholders  should  be  d^t  with. 

{Mr.  Karl  Schauer.)  Certainly. 

{Chairman.)  Then  we  should  like  to  know  precisely  4he 
steps  which  were  taken,  and  we  should  like  to  lia^e  any 
documents  which  exist  showing  the  ateps  which  the  com- 
mittee took  to  ascertain  the  bond-fiaes  ci  tihe  ehare- 
holders. 

{Mr.  Karl  Schauer.)  Certainly. 

(Chairman.)  On  what  ground  do  you  understand  tiut 
these  thirty  shareholdezB'  shares  were  ref  ueed  ? 

{Baron  von  Eckhardstein.)  Because  they  were  sus- 
pected of  coming  from  frieiuls  of  the  Transvaal  Govern- 
ment. 

{Chairman.)  Was  it  nothing  to  do  with  the  (Hrice  at 
which  they  were  offered  ? 

{Mr.  Karl  Schauer.)  No. 

{Chairman.)  Or  the  date  at  which  they  were  acquired  7 

{Mr.  Karl  Schauer.)  It  might  have  been  that  they 
were  offered  at  a  low  price,  or  something  of  the  kind. 
They  might  have  come  from  Holland,  and  that  might 
have  caused  suspicion. 

(3£n  Ashmore.)  1  suppose,  in  fact,  the  Schutecomite 
must  have  specified  some  conditions  which  were  to  be 
complied  with  ? 

(Mr.  Karl  Schauer.)  Of  course,  they  did  so. 

(Chairman.)  They  were  in  writing  probably,  and  pro- 
baibly  you  could  get  them  for  us. 

{Mr.  Karl  Schauer.)  Yes,  certainly.  I  wiH  give  you 
all  the  details.  I  thought  you  would  htwe  those  already 
or  I  would  hav«  brought  them  with  me. 

{Chairman.)  No,  we  have  no  details  at  all. 

{Mr.  Karl  Schau^.)  You  would  like  to  know  how  liiey 
found  out  alxnit  those  30  shares  ? 


{Chairman.) 

(Mr.  Ashmore.)  As  I  understaoid,  before  die  war  broke 
out  these  shares  were  wonth  what  you  call  230  per  cent 

{Mr.  Karl  ScJiauer.)  Yes,  that  was  Uie  average  price, 
and  then  in  June — ^that  is,  eight  montlis  after  the  out- 
•break  of  the  war— 'the  shares  were  sttill  quoted  att  224 
per  oent.,  becausfa  ^e  owners  of  the  shares  thought  that 
the  Britiali  Govemment  would  take  the  shajies  back  on 
the  same  oi>ndution8  at  which  the  late  Transraal  Govern- 
ment would  ihflive  paid. 

{Baron  von  Eckhardstein.)  230  is  about  the  average 
price. 

{Mr.  Ashrturre.)  And  you  now  a«k  tlie  Govemmeiit  of 
Groat  Britain  to  pay  you  40  per  cent,  more  than  that. 

{Baron  von  Eckhardstein.)  We  only  state  the  coodiittons 
on  which  the  Transvaal  Governmenifc  had  to  buy  these 
shares  back,  and  the  Geiimans  think  thait  you,  w»  mu> 
cessoTs  or  the  heirs  of  the  Transvaal  (lOvemmeDt,  ought 
to  fulfil  the  oonditioiis  laid  down  by  your  predecessor. 

{Mr.  Ashmore.)  The  Transvaal  Government  oould  have 
gon.'^  imo  the  market  and  bought  these  shar^  for  230. 

{Mr.  Karl  Schaiur.)  And  you  could  have  done  the 
same. 

(Chairman.)  I  think  the  diisltinction  is  sound.  Of 
course  tliot  expropiiation  clfloise  ci^ntemplatee  the  dis- 
solution of  the  company,  and  it  contemplates  s^jmething 
should  be  paid  to  yoi  for  what  we  call  '* good-will,"  and 
it  represents  that  appreciaibioii  of  the  puxtdiase  price. 
The  fice  value  of  the  shares  represents  really  the  price 
of  compulwiry  aipproprlatdon.  That  ia  the  difference 
between  the  prices. 

{Mr.  Karl  Schauer.)  Let  me  disw  your  attention  to 
the  fact  that  in  1871  the  Alaace-Lornwne  Railways,  whioh 
were  all  private  mdlways,  were  in  ihe  same  position  as 
the  Transivaftl  Railway  and  the  holders  of  those  shares 
were  ]>aid  in  fuU. 

(Chairman.)  YoT^.ve  me  for  saying  they  were  not  in 
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quit«  the  flame  pofiitnon.  I  daresay  they  were  in  the 
same  poaition  as  regards  domicile  and  bo  forth,  but,  eo  far 
as  I  know,  there  hae  not  been  any  ca^e  in  which  Uerman 
or  f^lish  subjeote  have  been  coniimaiKleered  hy  their 
own  ooDBent  to  fight  agaioMt  Govenunuiiter  friendly  to 
thenMsehrea. 

{Mr,  Karl  Schauer,)  I  do  not  know  that,  but  I  can 
only  tell  you  Tvhat  the  shareholdera  thought  in  Germany. 

{Chairman,)  You  "would  not^  and  I  am  aure  the  Baron 
would  not,  deny  th«£  a  Geionan  oannot  be  ooBU|)elled  by 
a  OotcbmoiQ  to  take  part  m  beUdgeiency  again0t  a  friendliy 
power. 

{Baron  von  Edchardstein,)  A  great  many  were  abso- 
htely  oouunandeered.  They  had  no  chosce.  They  either 
had  to  take  up  amia  or  they  were  ahot. 

{Chairman.)  Hunt  is  vis  major  if  tJiat  be  00. 

{Mr.  Kcni  Sthauer.)  Tou  menitooned  before  that  you 
oould  have  bought  the  ahoiree  at  2130,  but,  as  soon  as 
anybod{y  else  had  nKHbice  you  were  buying  theau  they 
would  have  gome  up  to  260* and  280.  Thait  ia  the  differ- 
ence,  and  the  difference  in  the  pnice  also  represented 
the  unoertainty  which  existed  about  the  sharfs.  In 
Germany  they  do  not  know  at  what  tame  you  will  pay 
them  lor  thedr  ahnrea,  and  meanwthale  they  hoire  loi^t 
about  12  per  oenL  in  dividende.  You  must  n<^t  forget 
that. 

{Mr.  Ashmore.)  They  have  lost  snore  than  that,  but 
then  if  you  come  to  the  average  dividend  for  Uie  last  three 
year*  that  would  hit  them  rather  hard. 

{Mr.  Karl  Schauer.)  From  a  business  point  of  view 
that  is  nothing  to  do  with  it.  We  help  you  to  ascertain 
the  bond-fide  ^lareholders. 

{Mr.  Ashmore.)  Yes,  I  do  not  want  to  minimiise  the 
afisisbuioe  wh.idh  the  sluKrehoCdere  of  Austria  and  Germany 
ivave  rendered. 

{Bar*in  von  Eekhanhtein.)  Of  oouiete,  witli  the  Dutch 
we  have  noth'Ing  to  dow  The  German  Govermnent  only 
supporta  the  Geiunain  shareholders.  We  have  nothing 
U>  do  with  the  Dutch  or  the  French  or  anyone  except 
the  Aufitrlans.  The  Austiians  are  in  it  because  tlie 
Austrlans  got  aJl  their  shares  from  Wanachauer  and  Oo. 
They  issued  the  shaiee  not  only  in  Berlin,  but  also  in- 
directly in  Vienna. 

{Mr.  Ashmore.)  Did  the  issuing  firm  to  which  you 
allude  exercise  any  control  over  the  Board  in  Amsterdam. 

{Mr.  Karl  Schauer.)  No,  that  is  impossi'ble.  ^You 
mi^t  as  well  say  they  ought  to  exercise  some  control 
over  companies  in  Russia.  I  know  qu£te  well  what  you 
mean — ^you  mean  whether  they  could  iiot  delegate  some- 
body on  the  Board. 

{Mr.  Ashmore.)  They  could,  by  moving  the  share- 
holders who  had  had  dealings  with  them,  have  exercised 
a  voting  power  on  the  Board  at  Amsterdam,  and  perhaps 
have  exercised  in  that  way  some  species  of  control  over 
the  Board. 

{Mr.  Karl  Schauer.)  The  firm,  in  Berlin  did  not  see 
why  they  should  exercise  any  control  over  the  company, 
as  there  had  been  no  ground  for  compladning  of  the 
management  of  the  railway,  and  the  company  paid  very 
handsome  dividends  and  the  shareholders  were  alwiays 
satisfied. 

{Chairman.)  You  cannot  have  it  'both  ways.     Either 
you  have  got  control  of  the  company  in  which  you  are  a 
shareholder  or  you  have  not.     If  you  have  got  control 
yon  are  responsible  for  it,  and  if  you  have  not  you  take 
your  chance. 

{Mr.  Karl  Schauer.)  In  this  case  they  have  taken  their 
chance. 

{Chairman.)  1  am  speaking  of  strict  rights,  and  I  am 
not  saying  a  word  about  the  case  for  considenition  you 


present,  but  as  far  as  rights  are  concerned  a  shareholder        fiurvn^ 
IS  responsiuie  to  third  partces  for  the  wrong  doing  of  has  ErkhnrdHtin 
directors.     There  cannot  be  any  question  about  that.     1         anil 
undeistand  your  case  is  thtat  these '  shareholders  paid  a  ilf r.  Sclmunr. 

good  price,  pusbhased  peifectly  hond-hde^  believed  that         

there  watf  no  xiisk  from  an  investment  of  this  kind  whatr  13  Feb.  1901. 

ever,  had  never  been  put  on  inquiry  as  to  the  possibility 

of  mdsbehaiviour  out  in  the  Transvaal,  and  did  not  hear 
of  it,  and  oould  ndt  oontool  it  when  it  took  place. 

{Mr.  Karl  Schauer.)  Quite  right,  and  then  they  had 
no  time  to  protesit. 

{Chairman.)  When  they  did  find  out  the  mificonduet 
which  had  taken  place  they  d^d  the  best  tlvey  could  to 
mitigate  the  results  of  it  to  the  British  Government. 

(Mr.  Karl  Schauer.)  Yes. 

(Chairman.)  And  on  that  ground  vou  ask  for  considera- 
tion? 

(Mr.   Karl  Schauer.)  Yes,  quite  right,   tliat  is  what 
we  do. 
(Chairman.)  That  is  the  suibstance  of  it,  is  it  not  I 

{Mr.  Karl  Schauer.)  Yes,  that  is  the  substance  of  it, 
and  it  is  laid  down  like  that,  as  you  see  in  the  re^iort. 

{Baron  von  Eckhardstein.)  1  do  not  know  wthether 
Austria  has  anything  to  say. 

(Count  Berchtold.)  I  think  we  have  been  in  communica- 
tion with  you  through  the  Foreign  Ofiioe  up  to  now.  I 
think  you  received  our  communication.  V\'^e  were  in- 
formed on  the  1st  February  that  the  Committee  were 
ready  to  receive  any  statements  of  Austrian  or  Hungarian 
shareholders,  and  they  a»ked  rjf  the  statements  could  be 
sent  here  by  the  15th  February. 

{Chairman.)  Yes. 

(Count  Berchtold.)  We  only  received  that  on  the  Ist 
February,  so  it  could  itot  be  in  the  hands  of  the  interested 
parties  before  now,  and  the  Austrian  Ambassador  has. 
directed  me  to  aek  you  if  it  could  be  postponed  for  a  fort- 
nii^ht,  if  you  could  extend  the  date. 

{Chairman.)  Certainly,  we  will  do  so,  but  we  rather 
tuiderstand  that  your  case  will  be  very  much  covered  by 
the  case  of  the  German  shareholders. 

(Count  Berchtold.)  Yetf.  Of  course  it  is  our  owu 
interest  to  make  our  case  as  quickly  as  possible,  but  we 
had  to  inform  our  Government  about  it  at  the  begimning 
of  the  month,  and  the  Government  and  the  interested 
parties  have  lost  several  days — a  week  or  two^so  up  to^ 
now  they  were  not  able  to  send  the  statements  here. 

{Chairman.)  Certainly,  by  all  means  we  will  accede  to 
what  yon  ask. 

{Baron  von  Eckhardstein.)  I  will  send  you  in  the  list 
to-day  of  the  6,836  sliares.     You  wdll  have  it  to-morrow. 

{Chairman.)  Tliat  will  be  quite  convenient.  That  in- 
cludes both  the  German  and  the  Austrian  shareholders. 

(Count  Berchtold.)  The  Austrian  shares  are  all  bond- 
fide. 

(Baron  von  Eckhardstein.)  Only  absolutely  proved 
bond-fide  shares*  are  in  this  Hst,  both  Austrian  and 
German. 

(M^  ..  .^jm  Schauer.)  1  undei^atand  some  mig^t  have 
been  ior^tteo. 

(Count  Berchtold.)  Yes,  some  might  have  been  for- 
gotten. 

(Baron  von  Eckhardstein.)  Some  may  have  been  for- 
gotten, but  all  that  are  in  the  list  are  bond-fide. 

(Chairman.)  I  th'ink  very  likely  the  matter  of  detail 
will  be  held  over  till  afterwards.  The  verification  will 
be  a  matter  of  detail  afterwards.  You  wdll  give  us  ail 
yxHi  can  upon  that.  You  will  give  us  the  Ust  of  the  shai^ 
boldeis. 
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Entrepot,  etc. 

Boeschoten,  Mr.  C.  A. — Selati  Railway  Concession,  3328 

Boeschoten,  Mr.  C.  Van— Johannesburg  Tramways  Con- 
cession, 87,  88,  89,  142  (pp). 

Bogaerde,  Mr. — Selati  Railway  Concession,  3169. 

Bondy,  Comte  de — Selati  Railway  Concession,  3420-23. 

Botha,  Mr.  Louis — Dynamite  Concession,  2674,  2675. 
Johannesburff-Boksburg  Tramway  Concession,  1903. 
Netherlands  Railway  Concession,  39  (p). 

Bourne,  Mr. 

Dynamite  Concession,  173  (p). 
Statement  and  Evidence,  156  (p). 

Braconier,  Carl — Selati  Railway  Concession,  3532,  3562, 
3563,  3565,  3567,  3568,  3570,  3603,  3627. 

Brandon,  Mr.  G. — Examined,  412. 

Breytenbach,  Mr.  Hendrik — Dynamite  Concession,  2370, 
2377,  2382,  2616,  2654,  2660,  2661,  2670,  2672,  2692, 
2699,  2701  ;  132  (p). 

Brice,  Mr.  Seward,  Q.C.— Advocate  for  the  Johannesburg 
Tramway  Compietny,  141  (p). 

Broek,  Mr.  Van  den— Selati  Railway  Concession,  227  (p) ; 
3702. 

Brounger,  Mr.— Netherlands  Railway  Concession,  39  (p). 
Buckle,  Major — Dynamite  Concession,  164  (p). 
Burdett,  Sir  Henry — Selati   Rail^vay  Concession,  3289, 
3332. 

Burger  (of  Bekker)— Ermelo  Railway  Concession,  1826. 
Johannesburg-Boksburg  Tramway  Concession,  1900 ; 

142  (p). 
Netherlands  Railway  Concession,  37  (p). 

Buy,  Mr.  du— Netherlands  Railway  Concession,  39  (p) ; 
555. 

C. 

Calcium — Carbide,  138  (p). 
Calvert,  Mr.  H.  R.— Examined,  1493. 
Celliers,  Mr.  J.  D. — Pretoria  Market  Concession,  1193, 
1197,  1214. 

Chamberlain,  Right  Hon.  J. 

Dynamite  Concession,  2342,  3036 ;  158  (p). 
Netherlands  Railway  Concession,  040  ;  38  (p). 
Selati  Railway  Concession,  3798. 

Cocoa  and  Starch  Concession,  245  (p). 

Buildings,  Adaption  v.  Erection  of  Buildings,  247  (p). 
Concession  granted  under   Industrial    Scheme    of 

1896  ...  246  (p). 
Exclusive  Right  Question,  246  (p). 
Executive     Uouncirs     Jurisdiction  —  Concessions 

granted  under  Industrial  Scheme  of  1896 ...  247  (p). 
Expenditure  —  Amount  expended    on    Concession, 

248  (p). 
Experimental  Cultivation,  249  (n). 
Land  Sale  and  Purchase  of  Land,  248  (p). 
Orkin's,  Mr.,  Interest  in  the  Concession,  248  (p). 
Starch,  Factory  Concession.  248  (p). 
Statement  made  on  behalf  of  the  South  Africar.. 

(Orkin's)  Industries  Syndicate,  Limited,  245  (p). 
Terms  of  Concession,  246  (p). 
Value  of  Concession,  247  (p). 
Volksraad  Resolution,  247  (p). 

Cock,  Mr. — Johannesburg  Entrepot  Concession,  1422. 

Cohen,  Mr.  Herschel — National  Bank  Concessiuii,  9<.kk 
907,  911. 

Cold  Storage  Company,  137  (p). 

(>)nrath,  Mr. 

Dynamite  Concession,  172  (p). 
Statement  and  Evidence,  154  (p). 
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Conrath,  Mr. — Statement  and  Evidence,  154  (p). 

Crawford,  Mr.  H. — Statement  and  Examination,  66,  71, 
73  (pp). 

Croige,  P.  A. — Johannesburg-Boksburg  Tramway  Con- 
cession, 1900. 
Netherlands  Railway  Concession,  37  (p). 

Croxford  and  Barge — Transvaal  Soap  Co.  Concession, 
1776. 

Carlewis,  Mr. 

Advocate  on  behalf  of  Johannesburg  Chamber  of 
Mines  with  reference  to  Netherlands  Railway 
Concession,  95  (p) ;  Boksburg  Tramway,  1924. 

D>iiamite  Concession,  167,  169  (pp). 

Customs 

Collection,  Netherlands  Railway    Concession,   see 

that  title. 
Johannesburg  Entreput,  see  that  title. 

D. 

Danckwerts,  Mr.  Ernst — Johannesburg  Tramway  Con- 
cession, 138,  139  (pp). 

Davis,  Mr. — Rand  Central  Electric  Supply  Cloncession, 
1760,  1761. 

De  Beers— Dynamite  Concession,  2386,  2777,  2789,  2800, 
2804 ;  290,  338,  343,  345  (pp). 

De  Brauw— Selati  Railway  Concession,  3795,  3798,  3807. 

De  Jager — Johannesburg-Boksburg  Tramway  Conces- 
sion, 1903. 

De  Jongh,  Mr.  J.  N. — Selati  Railway  Concession,  3164, 
3794,  3808,  3818,  3832  ;  147,  148,  226  (pp). 

De  Wet,  Sir  J. — Dynamite  Concession,  123  (p). 

De  Wildt,  Mr. 

Albertskroon  Tramway  Concession,  92,  102  (pp). 
Ermelo  Railway  Concession,  1868. 

Deeth,  Mr.  Van — Selati  Railway  Concession,  3740. 

Delarey,  Mr. — Ermelo  Railway  Concession,  1828. 

Dieperink,  Mr. — Dynamite  Concession,  166,  168  (pp). 

Douffall,  Mr. — Dynamite  Company's  Accounts,  2822 
Examination  of  Mr.  Dougall,  150  (p). 

Dreyer,  Mr. — Alberts-Kroon  Tramway  Concession,  88, 
89  (pp). 

Dumat,  Mr.  F.  C. — Advocate  on  behalf  of  the  Express 
Syndicate  with  reference  to  Albert's  Kroon  Tramway 
Concession,  86  (p). 

Dumont,  Mr. — Dynamite  Concession,  2586,  2628. 

Duxbury,  Mr. — Advocate  on  behalf  of  the  Selati  Rail- 
way (Concession,  147  (p). 

Dyer,  Mr. 

Examined.  1149. 

Pretoria  Entrepot  Concession,  4  (p). 

Dynamite  C!oncession 

Accountants'  Report,  2822 

Examination  of  Mr.  Dougall,  150  (p). 
Items  disallowed,  2871,  2893-96. 

Administration,  Constitution  of  Company,  Control, 
etc.,  2023. 

Agitations  against  the  Company 

Industrial  Commission,  see  that  sub-heading. 

Payments  out  of  Secret  Service  Fund  to  in- 
fluence public  opinion,  alleged,  2321-91. 

Philipp's,  Mr.  Max,  Instructions  to  Mr.  A. 
Phifipp,  2527. 

Protest  against  Concession  by  German  and 
English  Governments  and  the  ultimate  can- 
cellation of  the  Concession,  1986,  2001,  2054. 

Kej)ort  of  the  Volksraad  Commission — Letters 
from  Mr.  Max  Philipp  to  Mr.  A.  Philipp, 
2253  60. 

Aiken's,  Mr.  A.,  Evidence,  2676. 

American  Agreement,  2261. 

American  Dynamite  Manufacture,  etc. 

American  Competition  and  Supply,  302,  310, 
380. 

Compact,  299. 

Forty  per  cent.  Dynamite — Schedule  of  Ma- 
terials for,  337. 

Merit«  of  American  Dynamite,  Evidence  as  to, 
339. 

Prices  -Factory  Cost  and  Cost  of  Raw  Ma- 
terial, etc.,  320-36. 

Sources  of  Supply-List  of  Factories  and  Com- 
I^anies,  297. 


Dynamite  Concession — continued 
Assets,  3023. 

Auditor's  Report  and  Evidence,  150  (p)  ;  2857. 

Baerveldt  and  Holbaum,  Sale  of  Shares  incident, 
2355,  2394. 

Baerveldt's,  Mr.,  Evidence,  2712. 

Blaisting  Gelatine 

American  Competition  and  Supply,  302,  380. 

Difference  between  Forty  per  cent.  Dynamite 
and  Gelatine,  314. 

Prices — Factory  Cost  and  Cost  of  Raw  Ma- 
terial— American  Manufacture,  etc.,  320-36. 

Schedule  for  Materials  for  Ninety    per  cent. 
Gelatine,  337. 

Shaft  sinking,  319. 

Substitute  for — Cheaper  Explosive,  etc.,  308. 
Roburite,  353-9. 

Bourne's,  Mr.,  Statement  and  Evidence,  156  (p). 

Cancellation   of   first  Concession,  see  sub-heading 
French  Company. 

.  Cartridges  made  by  Nobels  ^supplied  to  the  GJovem- 
ment,  2822,  2932. 

Cheaper  Explosive  for   the    Rand — Mr.    Quinan'a 
Statement,  348. 

Commission  appointed  to  consider  proposals  made 
by  the  (Company — Reports,  etc.,  2344. 

Commission,  Selling  on,  Explosives,  2997. 

CJonflict  between  the  Contract  and  Dvnamite  Regu- 
lations, Mr.  Reitz's  Opinion,  158  (p). 

Conrath's,  Mr.  P.,  Statement  and  Evidence,  154  (p). 

Cost   of    Powder    Materials    for    year    1898 — Mr. 
Quinan's  Statement,  348. 

Date  of  Contract  with  present  Company,  1994-96; 
2022. 

Date  of  Formation  of  present  Company,  2022. 

De  Beers  Company. 

Explosive  Works — Mr.  Quinan's  Evidence,  290. 
Factory,  Construction  of  j  Progress  in,  etc.,  338. 
Potgieter,    Mr.,    Financial    Transaction    with, 

2383,  2777,  2800,  2804. 
Prices  paid  for  Dynamite,  345. 

Directors,  number  of,  3050. 

Dougall's,  Mr.,  Evidence,  150  (p). 

Emmett's,  Mr.  E.,  Evidence,  2652. 

Ermelo  Railway  Shares  Incident,  2353,  2394,  2713, 
2733. 

European  Board  Control,  2031-41. 

Executive  Council,  Constitution  of  in  1896  ...  2118. 

Factories. 

Amount  of  Dynamite  Manufactured,  see  sub- 
heading Manufacture  of  Dynamite. 
Building  Period  Conditions— Mr.  Booth's  Argu- 
ment, 171  (p). 
Commencement  of  the  Manufacture  of  Dynamite. 
Reasons  for  not  starting  on  completion  of 

Factories,  2939-55,  2991-94,  3005,  3018. 
Rooth's,  Mr.,  Argument,  172  (p). 
Conditions  of  Construction,  etc. 

Chamber  of  Mines  Report,  157  (p). 
Extension  of  time,  etc.,  2071-88,  2106-14. 
Raad  Resolutions,  2111. 
Erecting  additional  Factories — Prospective  Re- 
quirements, 2440. 
Expenditure  on — Claim  for  consideration,  etc., 

368. 
Leeuwfontein  Factory,  2904-20. 
Modderfontein  Factory — Inspection  by   Com- 
mission, 164  (p). 
Number  of   Workmen  necessary  to  work  the 

factories,  2968-72. 
Working  of,  etc. — Acting  Manager's  Statement 
and  Evidence,  154  (p). 

Finance 

Auditor's,  Mr.,  Report  and  Evidence,  150  (p). 
Balance  Sheet,  3048. 

Bourne's,  Mr.,  Statement  and  Evidence,  156  (p). 
Capital  of  the  Company,  Issue  of  Shares,  etc., 

2041. 
Increasing  Capital,  etc.,  159  (p). 

Financial  Adviser's  Investigations,  2676. 

Formation  of  Company,  156  ([)). 
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Dynamite  Concession — conttnned 
Forty  per  cent.  Dynamite 

difference  between  Forty  per  cent.  Dynamite 

and  Gelatine  Djoiamite,  314. 
Schedule  of  Materials  for,  337. 

French  Company — Cancellation  of  Concession,  etc., 
1988,  2001,  2054. 
A^ement    between    French    Company   and 

Wobel  and  Co.,  2898. 
Amount  agreed  on  to  be  paid  by  Nobel  and 

Co.,  2898-2902. 
Arbitration — Dr.    Leyd's   Statements    in    the 

Raad,  e|p.,  2450,  2503. 
Claims  with  reference  to  the  Cancellation  of 
Concession — Granting  new  Contract  to  Mr. 
Yorstman,  1992,  2016.  2054,  2449. 
Concession  assigned  to  oy  Mr.  Lippert.  1982. 
Shares  in  consideration  of  the  Cancellation  of 
Concession,  2043,  2052,  2056. 
Powers  of  the  Government  with  reference 
to — Mr.  Booth's  Argument,  170  (p). 

Gelatines 

Process  of  Manufacture— Mr.  Quinan's  State- 
ment, 21  (p),  see  also  sub-heading  Blasting 
Gelatine. 

Gtobert,  Dr.— Netherland  Bank  Shares,  2818. 

Goldring's,  Mr.  A.  R.,  Evidence,  3053. 

Government  employees  in  the  pay  of  the  Company, 
2637. 

Hamburg  Office,  Necessity  for,  3015. 

Importation  of  Dynamite  by  the  Gk)vemment,  etc., 

2408,  2470,  2485,  2512,  3041 
Accountant's  Statement,  2822. 
Explosions  on  Board  Ship,  etc.,  .158  (p). 
Purchases  in  Europe.  3010. 
Stock,    Question   ot,  and    the   production    of 

Dynamite— Mr.  Booth's  Argument,  172  (p). 
Vorstman's,  Mr.,  Letters  to  the  Grovemment, 

2413. 

Iniportation  of  Explosives — Alleged  Danger  to  the 
Public,  3095. 

Industrial  Commission,  Beport,  etc. 

Critical  Period  for  the  Company,  2580,  2624-25. 
Debate  in  the  Baad,  2256,  2311. 
Dumont's,  Mr.,  2586.  . 

In^^ients,  Safety  in  packing,  etc.,  of  American 
Dynamite,  318. 

Inventions,  Discouragement  of — Effect  of  the  Mono- 
poly, 3058-71. 

Jameson  Baid,  Effect  of,  2462. 

Jorrissen's,  Mr.,  Evidence,  2817. 

Kieselguhr  Dynamite,  317-37. 

Klimke,  Mr. — State-mining  Engineer 
Shares  ^ven  to,  2204. 

Speech  in  the  Volksraad  in  favour  of  the  Com- 
pany, 2595. 

Kruger,  President,  see  under  this  title. 

Letter-books,  Destruction  of,  2492. 

Letters   from    the    Hamburg  Office  to  the  Local 
Officers,  Copies  of,  handed  in,  2856. 

Lewis  and  Marks's  Boyalty. 

Accountants'  Objections  to,  2893. 
Obligations  taken  over  by  the  present  Company, 
2272. 

Leyds,  Dr.,  see  under  that  title. 

Manufacture  of  Dynamite— Statements  as  to,  2436 

National  Banks  Share  Speculation,  2243. 

Philipp's,  Mr.  A.,  Belations    with,   2539-60,    2578, 
2582. 

Lippert,  Mr. 

Agreement  between  Mr.  Vorstman,  as  Director 

of  French  Company,  and  Mr.  Lippert,  2402. 
Concession  assigned  to  French  Company,  1983. 
Contract   between    Lippert   and    the    present 

Company-  Payments   in    connection    with, 

2277-86. 

Boyalty  received  by  Mr.  Marks,  history  of,  etc., 
2806. 

Selling  Commission  and  Boyalty  disallowed — 
Auditor's  Evidence,  2876. 

Vorstman's,  Mr.,  Belations  with,  1977,  2004-21, 
2056. 
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London  Convention,  etc..  Alleged  Breach  of,  364, 
2434  ;  15  (p). 
Booth's,  Mr.,  Argument,  164-74  (pp). 

Manufacture  of  Dynamite 

Accountants'  Beport,  2822. 

Amount  Manufactured,  2080-2115,  2974. 

Acting  General  Manager's  Statement,  1 54  (p). 
Instructions  from  Pretoria,  2993,  3022. 
Limitations — 80,000  cases  Limitation,  2435 
Petition  to  the  Government  with  refer- 
ence to  the  80,000  cases — Dr.  Leyd's 
drawing  up  Petition,  suggestion,  2217. 
Bediiction  in  Production  in  consequence 

of  Stocks,  3036. 
Bequirements  of  the  Contract  waived, 

2104. 
Stock  Question,  etc.,  Mr.  Booth's  Argu- 
ment, 172  (p). 

Cost  of  Manufacture,  390. 

Factories— ^-Producing  Capacity,  etc. 

Capacity  of  the  Factory  in  June  and  Octobei, 

1896,  to  Manufacture,  2953,  2991,  3001,  3018. 
Chamber  of  Mines,  Petition  to  the  Volksraad, 

3055. 
Date  of  Commencement  of  Manufacture  by  the 

Company,  2923,  2939-55,  2991-94,  3005,  3018. 

Marks,  Mr.  S.,  Evidence,  2806. 

Materials  for  the  Manufacture  of  Dynamite — ^Loeal 
Products,  etc.,  336,  2454,  2470-88,  3010. 

Mines — Bribing  the  Baad,  alleged,  2632. 

Mines,  Chamber  of 

Petitions  to  the  Volksraad,  3055. 
Beport 

Bourne's,  Mr.,  Statement,  159  (p). 

Booth's,  Mr.,  Argument,  164  (p). 

Mining,  Cost  of  Explosives  used  in,  159  (p). 

Monopoly 

Effect  of,  363,  378  ;  15  (p). 

Grounds  of  Public  Interest — Mr.  Booth's  Argu- 
ment, 173  (p). 

How  carried  out,  Question  of  bona  fide  Mono- 
poly, 170  (p). 

Nitro-Cotton— Schedule  of  Materials,  19  (p). 

Nitro-Glycerine — 

Increase  in  Output— Cable  from  Hamburg, 
2446. 

Process  of  Manufacture— Mr.  Quinan's  State- 
ment. 21  (p). 

Schedule  of  Materials,  19  (p). 

Nobel  and  Co.,  2023-63,  2898. 

Gobert,  Dr.,  Shares  ^ven  to,  2061. 
Payments  to,  2049,  2936. 
Purchase  of  Explosives  from— Compulsory  Con- 
ditions under  Articles  of  Association,  2036. 
Shares  subscribed  for,  3013. 

Objectors  to  Concession,  362 ;  (p)  15. 

Obligation  of  an  Annexing  State— Mr.  Booth's 
Argument,  173  (p). 

Aufschlager,  Dr. — Director  of  Hamburg  Boaid,  2195. 

Payments  to  the  Transvaal  Grovemment,  see  sub- 
heading Transvaal  Gk)vernment. 

Philipp's,  Mr.  A.,  Evidence,  2515,  etc. 

Philipp,  Mr.  Max,  see  under  that  title. 

Phillip,  Messrs.  A.  and  M. — Correspondence  between, 
with  reference  to  the  agitation  against  the  Com- 
pany and  the  means  to  be  employed  to  influence- 
Public  Opinion,  2531-99. 

Position  of  the  Company  in  1898 — War  prospects 
between  England  and  the  Transvaal,  2599. 

Potgieter's,  Mr.,  Evidence,  2743,  2801. 

Presents  and  Payments  made  to  influence  Official, 
Members  of  Volksraad,  Public  Opinion,  etc.,  see 
evidence  of  Mr.  Vorstman  and  Mr.  A.  Philipp 
passim. 

Prices,  2464  ;  15,  159  (pp). 

American  Dynamite— Factory  Cost  and  Cost  o 

raw  Materials,  320-36. 
Chamber  of  Mines  Memorial  to  the  Volksraad 

157  (p). 
Climax  Companies  Prices,  3086. 
Cost  of  Explosives  used  in  mining,  159  (p). 
Cost  Prices— Estimate  drawn  up  on  behalf  of 

the  Company  as  to  profits,  etc.,  2977,  3033. 
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Dynamite  Concession — continued 

De  Beers  Company,  Prices  paid  by,  345. 
£ffect  of  the  Monopoly — Proposed  contract  with 

Nobels,  3072-81,  3100. 
European  Prices,  383,  3092. 
Fluctuation  in  prices  of  Material,  332. 
Free  Trade,  Effect  of,  on  Cost  of  Explosives,  387. 
.     Eeduction,  2447,  2467 

Reduction  of  on  behalf  of  Mining  Industry 
— Report  of  the  Volksraad  Commission, 
etc.,  167  (p). 

Process  of  Manufacture — Mr.  Quinan's  statement, 
20(p). 

Profits,  384,  390 

Accountant's  Statements,  2822. 

Amount  of  Profit  in  view  of  Risk  and  Liability, 

330. 
Definition  of,  etc..  2405 

Auditor's  Evidence,  2883,  2927. 
Depreciation  for  wear  and  tear,  3029 

General  Charges,  3028. 
Estimate  drawn  up  showing  what  the  Profits 

would  be  on  annual  consumption  of  400,000 

cases,  2978,  3023. 
Payments  to  the  Government,  see  sub-heading 

Payments. 
Persons     participating     in     the     Profits — Mr. 

Bourne's  Statement,  156  (p). 

Roburite 

Amount  produced,  351. 
Patentee— Effect  of  the  Monopoly,  30G1. 
Raw  Material,  Where  produced,  350. 
Substitute  for  Blasting  Gelatine,  353-59. 
Thompson's.,  Mr.  W.  C.,  Statement,  21  (p). 

Rooth's,  Mr.,  Argument,  164  (p). 

Royalties — Approval  of  the  Volksraad,  Mr.  Rooth's 
Argument,  169  (p). 

Sale  of  Dynamite— Imported  Dynamite,  etc.,  2095- 
2100. 

Secret  Mission — Account  against  the  Government, 
2636. 

Secret  Service  Fund,  ««« sub-heading  Payments,  Pre- 
sents, etc. 

Shaft  sinking — Blasting  Gelatine  most  suitable  for, 
319. 

Shares 

Allocation  of  Shares  to  New  Company,  etc.,  3013. 
Issue  of    230,000    Shares— Effect    ot,    on    the 
Government  Share  of  Profits,  157  (p). 

Shareholders,  Payments  to,  2403. 

Smokeless  Powder  —American  Competition  in  Blast- 
ing Gelatine,  300. 

Stegmann  and  Esseler  Cheque  incident,  2350. 

Stock — Limitation  of  Production  of  Dynamite,  3036 
Rooth's,  Mr.  Argument,  172  (p). 

'Supply  and  Requirements  of  Mining  Industry,  293, 
i65. 
Consumption  of  Dynamite,  157  (p). 
Sources  of  Supply 

American  Competition,  297,  302,  310,  380. 
Independently  of  Nobel's,  380. 

Terms  of  Concession,  Fulfilment  of,  etc.,  367,  376 
2067  ;  15  (p). 
Rooth's,  Mr.,  Argument,  169  (p). 

Tozen,  Mr.,  and  the  Ermelo  Shares  incident,  2394, 
2714, 2737. 

Tnoisit  Duty  and  Railway  Rates,  383. 

Transvaal  Government.  2432. 

Payments  to  the  Gfovemment — Share  in  Profits, 

etc.;  2063,  2402,  2467,  2510,  2933 
Definition   of    Profits,  Expenses,  Burden, 

etc.,  falling  on  Company,  2879. 
Issue  of  230,000  Shares,  Effect  of,  on  the 

Government  Share  of  Profits,  157  (p). 
Rooth's,  Mr.,  Argument,  169  (p). 
Sums  written  off  by  the  Company,  2857-75. 
"  Surplus  "  Profits,  2935. 

Validity  of  the  Concession— Mr.  Rooth's  Argument, 
164  (p). 

Volksraad    Resolutions,     2079,    2109,    2116— Mr. 
Rooth's  Argument,  164  (p),  etc. 

Vorstman's,  Mr.,  Evidence,  1974-2514,  2733-42. 

Wolmarans,  Mr.,  2230,  2583,  2624-47. 


E. 

Eckhardstein,  Baron   von — Netherlands    Railway  Con- 
cession, 251  (p). 

Eckstein,  Messrs. 

Dynamite  Concession,  360. 

Fitz[)atrick's,  Mr.  J.   P.,  Evidence  in  supfiort  of 

objections  to  the  Dynamite  Concession,  360. 
Johannesburg — Albert's  Kroon  Tramway,  399,  1555- 

65  ;  68  (p) ;  399,  408. 
Johannesburg — Boksburg    Tramways     Concession, 

1960,  1964,  1965. 

Eelde,  Mr.  van — Netherlands  Railwaj^Concession,  30, 
39  (pp). 

Emmett,  Mr.  E.— Examined,  2652. 

Engelburg,    Mr. — Dynamite    Concession,    2259,    2590; 
131  (p). 

Ermelo  Railway  Concession 
Construction  of  Railway 

Alterations  as  to  line  1831-45,  1854-59 
Cost  to  tbe  Company,  etc.,  1593,  1663. 
Raad,   |piowledge  of,  as  to  alteration  in 

Construction,  1861. 
Resolution    authorising    alteration,    1837, 

1857. 
Shares  given  to  contractors  because  of  the 
alteration   in    the  construction    of    the 
Line,  1847  54,  1861. 
Completion  of,  1649. 
Cost  of  Construction,  1637,  1662. 
Extension  of  Time,  1626. 
Value  of  work  done,  1864,  1890. 

Date  of  Concession,  1588. 

Deposit  with  the  Government,  1608,  1629. 

Duration  of  Concession,  1650. 

Expenses  with  regard  to  undertaking,  1641. 

Expropriation,  1658. 

Finance  Questions — Capital,  Advance  from  the 
Government,  etc.,  1631-45,  1671-73,  1833,  1872, 
1874-86. 

Government  Control,  1610. 

Maherry,  Mr.,  Payment  to,  1641. 

Original  Concession — Maherry  Concession,  1587, 
1816. 

Raad  Resolution  authorising  Concession,  1590,  1823. 

Rate  of  Interest  before  the  Raad,  1822. 

Re^rts  to  the  Raad  in  1896...  1828. 

Smit's,  Mr.,  Evidence,  1815. 

Survey  and  Plans.  Cost  of,  1598,  1641. 

Terms  of  Concession,  1593,  1623-24. 

Traffic,  Extent  of,  1603,  1656,  1667. 

Esselen,  Mr.  D.  J. — Selati  Railway  Concession,  147,  148 

(pp)- 
Evan-Thomas,  Mr.~Selati  Railway  Evidence,  3370-3839 ; 

219-231  (pp). 

Evans,  Mr.  J.  E.— Statement  and  Examination,  1023. 

F. 

Fairfield,  Mr.— Dynamite  Concession,  158  (p). 

Farrar,  Mr.  George— Johannesburg-Boksburg  Tramway 
Concession,  1960. 

Fink,  Mr.— Match  Factory  Concession,  430. 

Fitzpatrick,  Mr.  J. 

Alberts  Kroon  Tramway  Concession,  86,  90, 91  (pp). 
Dynamite  Concession,  3091,  3092  ;  15,  22  (pp). 
Examined,  360. 
National  Bank  Concession,  214. 

G. 

Gardner,  Mr. 

Examined,  150. 

National  Bank  Concession,  208,  220,  221,  222,  233, 
867,  190,  992 ;  10  (p). 

Gas  Concession,  244  (p). 

Geoot,  Mr.  Van  der— Netherlands  Railway  Concession, 

36  (p). 
Gehl,  Dr.— Dynamite  Concession,  2631. 
Ghysbrecht,  Mr.— Selati  Railway  Concession,  3798,  3799, 

3802. 

Glass  Factory  in  connection  with  the  Hatheriey  Distillery 
Company,  1315. 


INDEX. 


261 


Gobert,  Dr. 

Dynamite  Concession,  2045,  2061,  2062,  2064,  2818, 


2819,  2904-  156  fp). 

bank  Snares, 


2818. 


Netherlands 

Goch,Mr.H.  G. 

Statement  and  Evidence,  236,  238  (pp). 
Wonderfontein  Water  Supply,  4094,  4122,  4132. 

Goldman,  Mr. — Johannesbui^-Boksburg  Tramway  Con- 
cession, 1971. 

Ooldring,  Mr.  A.  R. 
Exfunined,  3053. 
Statement  with  reference  to  Dynamite  Concession, 

15  (P). 

Oorissen,  Mr.  C— Examined,  1747. 

Oovemment,  Meaning  of  term — Powers  as  to  granting 
Concessions,  etc.,  143  (p). 

Greene,  Mr. — Netherlands  Railway  Concession,  38  (p). 

Gregorowski,  Mr.— Dynamite  Concession,  167,  168  (pp). 

Gubler,  Agent— Netherlands  Railway  Concession,  36  (p). 

H. 

Haarhoff  &  Hull— Wonderfontein  Water  Supply,  236  (p). 

Hall.  Mr. 

National  Bank  Concession,  897. 
Netherlands  Railway  Concession,  39  (p). 

Hargrove,  Mr. 

Hatherley  Distillery  Concession,  1361. 
Netherlands    Railway    Concession,    582-92 ;    698, 
601. 

Hasselt,  Mr.  J.  F.  L.  Van— Netherlands  Railway  Con- 
cession, 33,  38  (pp). 

Hatherley  Distillery  Concession. 

Chairman's  Statement  and  Evidence^  71,  72  (pp). 
Coloured  Persons,  Sale  to.  Prohibited — Effect  of, 

1266,  1275,  1339-42. 
Competition 

Equal  terms  for  all  Distilleries,  Effect  of,  on 

Profits  of  the  Company,  1285-87. 
Portuguese  Manufacturers — Decrease  in  Sales, 
etc.,  1253,  1338. 
Cooperage— Manufacture  of  Casks,  etc.,  1327. 
Diminished  Profits,  Causes  of,  1247,  1339. 
Eerste  Fabrieken  in  der  Zuid  Afrikaansche  Republik 

^— »Nellmapuis's  Concession  ceded  to,  71  (p). 
Erection  of- Distillery,  1238. 
Exemption  from  Taxation,  1273. 

Class  of  Liquor  produced — Effect  of  Exemption 
from  Taxation,  1360-55. 
Extension  of  Concession,  72  (p) ;  1241. 
Finance  Questions 

Balance  Sheets,  1239. 
Dividends,  1243. 
Reserve  Fund,  1244,  1302. 
Free  iState  Grain  excluded,  1283. 
Olass  Factory,  Nature  of  Manufacture,  Output,  etc., 

1315. 
**Good  Will,"  1302. 
Imported  Liquor 

Amount  Imported,  1308,  1340  ;  73  (p). 

Duty  free— Treaty  of  Commerce  with  Portugal, 

etc.,  1247. 
Duty  on  Important  Liquor  over  Sea,  1277. 
Materials  for  the  Manufacture  of  Liquor 

Retrictions  as  to  Local  Products,  1260,  1282, 

1343. 
Supplies  of  Grain,  1299. 
Nellmapius,   Mr. — Concession  ceded  to   Company, 

72  (p);  1227. 
Objectors  to  Concession— Chambers  of  Commerce, 

71  (p). 
Political  Attitude  of  the  Company,  1329,  1360. 
Prices 

Cape  Brandy,  Portuguese  Liquor,  etc.,  1288. 
Regulating,  1247,  1335. 
Production  of  Liquor — Amount  produced,  1292. 
Property  owned  by  the  Company,  1240. 
Retail  Trade,  1263. 
Retailers'  Licence,  1276. 
Sale  of  Liquor 

Amount  Consumed,  1359  ;  73  (p). 
Conditions  of  Sale,  1264. 
Terms  of  Concession,  71  (p). 

Security  for  fulfilment  of  Terms,  71  (p) ;  1252, 
1273. 
Valiie  of  Property,  1295. 
VolksAad  Resolutions,  72  (p) ;  1226  ;  1311-14. 
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Heidelburg  and  Krugersdorp  Gas  Concession,  244  (p). 
Payment  to  the  Government  under  the  Conce^ion, 

4155. 
Whitty's,  Mr.,  Evidence,  4148. 

Henderson,  Mr.  T.  C.  A.  * 

Dynamite  Concession,  2714. 

Ermelo  Railway  Concession,  1687,  1589,  1598, 1600 

-02  ;  1664,  1821,  1822.* 
Iron  Concession,  3914-97. 

Henderson,  Mr.  T. — National    Bank    Concession — Ex" 
amined,  746-72,  1016-27. 

Henderson,  Mr.  Joseph^Selati  Railway  Concession — 
Examined,  2846-53,  3102-86. 

Hesse,  Mr. 

Examined,  2835. 

Johannesburg  Tramway  Concession,  139  (p). 

Holbaume  Mr. — Examined,  76  (p). 

Hoenig,  Mr.— Dynamite  Concession,  2944,  29o9,  2963 
2964,  3007. 

Hollands,  Mr.— Pretoria  Entrep6t  Concession,  9,  11. 

Hosken,  Mr. 

Dynamite  Concession,  2999  ;  15  (p). 
Johannesburg  Entrepot  Concession,  79  (p). 
Johannesburg  Market  Concession,  81  (p). 
Netherlands  Railway  Concession,  71,  96  (pp). 

Hull,  Mr.— Johannesburg  Tramway  Concession,  139. 

Hulstejm,  Mr.  Von. — Examined,  2796. 

Hunter,  Mr.  W.— Examined,  4090. 

Hyderman  and  Noel — Dynamite  Concession,  2049. 

I. 

Idle,  Mr. — Dynamite  Concession,  153  (p). 

Industrial  Scheme  of  1896— «ee  titles.  Cocoa  and  Starch, 
Soap  and  Matches  Concessions. 

Iron  Concession,  147  (p). 

Amount  paid  for  Concession,  3918. 

Date  of  (joncession,  3914. 

Expenditure,  3993. 

Factories — Time  necessary  for  the  erection  of 
Factories,  3997. 

Henderson's,  Mr.,  Statement,  232  (p). 

Liquidation  of  first  Company,  3932. 

New  Contract,  3948. 

Original  Concessionaire,  3915. 

Paynaent  to  the  Transvaal  Government,  3943. 

Position  of  the  Concessionaire — Claims  for  con- 
sideration, etc.,  3975. 

Postponement  of  Payment  to  the  Government,  3945. 

Re-sale  to  Transvaal  Government  Iron  Concession, 
Limited,  3928. 

Terms  of  Concession,  3941. 

Transvaal  Mineral  Company,  3935. 

Volksraad,  234,  236  (pp) ;  3956. 

J. 

Jacobson,  Mr.  Rudolf— Djmamite  Concession,  2184, 21 88 

Jager,  Mr.  G.  de— Dynamite  Concession,  165  (p). 

Jennings,  Mr. 

Alberts  Kroon- Johannesburg  Tramway  Concession, 

1554-58 ;  1562,  1564. 
Dynamite  Concession,  15  (p). 

Jeppe,  Mr. 

Dynamite  Concession,  2255  ;  159  (p). 
Wonderfontein  Water  Supply,  4057. 

Johannesburg— Alberts  Kroon  Tramway  Concession^  37. 

Articles  of  Association  of  the  Express  Syndicate 
86  (p). 

Assignees  of  Concession,  39. 

Brickmakers'  Interests,  Conditions  of  granting  Con- 
cession, 137-46  ;  86,  90  (pp). 

Chamber  of  Mines'  Attituae,  47,  149. 

Conditions  of  Concession— Establishment  of  Com- 
pany, etc.,  96. 

Construction— Existing  State  of  Construction,  131. 

Contract  signed  by  Railway  Commissioner,  81. 

Documents  with  reference  to  Title  and  Plan- 
Additional  Evidence,  etc.,  14  (pj). 

Eckstein,  Messrs.,  and  Co.— Attitude  towards  Mr. 
Moore's  Scheme,  15  (p) ;  68,  92,  399,  1555  -65. 

Extensions  of  Concessions— Reserve  Fund,  etc , 
107-16. 
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Johannesburg-  Alberts  Eroon  Tramway  Concession,  37 

— continued 
Finance    Questions,    84-93,    102-26,    146-49,    411, 

1666-74. 
History  of  the  Scheme,  89  (p). 
Jennings,  Mr.  H. — Letters   from   and   Interviews 

with,  1555. 
Len^h  of  Tramway,  134-46 

Military  Authorities  constructing  portion  of  Tram- 
way alleged,  131-32,  403,  1566,  1576 ;  90  (p). 
Netherlands  Railway  Company,  43, 399-403,  736-38 ; 

14,  89  (pp). 
Plans 

Copy  of  Original  Plan,  102  (p). 

Procedure  as  to — Irregularity  in  Registration,  etc., 
86,  87  (pp) ;  1578. 
Purchase  of  Concession,  58. 
Stipulations  as  to  Construction — Raad  Resolution, 

89  (p). 
Validity  and  Legality  of  Contract,  89  (p). 
Volksraad  Resolution,  49,  137  ;  87  (p). 
Witwatersrand  Tramway  Company,  83-93 

Incorporation  of  Company,  98. 
Wolmarans  Concession,  51, 134 ;  87,  89  (pp). 
Wright's,  Mr.,  Position,  133. 

Johannesburg-Boksburg  Tramway  Concession 

Agreement  as  to  making  of  road  by  the  Road  Trust, 

1924,  1944. 
Concession  to  Mr.  Scheuerman,  1892. 
Construction  of  Tramway,  etc.,  1904. 
Contributions  towards  making  the  Main  Reef  Road 

by  the  Mines  and  the  Government,  1924,  1944, 

1952-61. 
Correspondence  ^ith  Chief  Inspector  of  Roads,  1945, 

1968. 
Date  of  Granting  Concession,  1894. 
Electricity — Application  to  the  Government,  1918. 
Executive  Council  Resolution,  1900. 
Expropriation  Clause,  1900. 
Main  Keef  Road — Alteration  in  construction  of  Line, 

1909. 
Plans— Date  of  sending  in  Plans,  1920. 
Powers  of  the  Government  over  Road,  1924. 
Private  Road  Contention,  1924-41. 
Scrutton's,  Mr.  J.  H.,  Evidence,  1892. 
Survey  by  Mr.  K.  Moore,  1932-44,  1966. 
Johannesburg  City  and  Suburban  Tramway  Concession 
Capital  of  the  Company,  240,  265,  280. 
Construction  of  the  Tramway,  242. 
Cost  of  Construction,  247,  280,  284. 
Date  of  Granting  Concession,  235. 
Dividends  since  1891  ...  256. 
Expropriation  Clause,  262. 
Extension  of  Tramway,  246,  259,  2/9. 
Fares,  251,  267. 
Government  Supervision  over  the  carrying  out  of 

Concession,  268. 
Neumann,  Mr.  8.— Original  Concession  held  by,  235. 
Objectors  to  Concession,  105  (p). 
Price  of  Assignment,  238. 
Promotion  of  the  Company,  286. 
Rolling  Stock,  Value  of,  283. 
Scope  of  Concession,  261. 
Johannesburg  Entrepot  or  Bonded  Warehouse  Concession 
Bonding  Stores —Reasons  why  there  are  no  Private 

Storas,  1428. 
Buildings,  Cost  of— Extension  of  Buildings,   etc., 

1375,  1389,  1398. 
(]Jharges  for  Storage,  see  sub-heading  Tariflf. 
Collection  of  Customs  Duty,  1416. 
Complaints  against  Entrepot,  1434. 
Contract  with  the  Government,  76  (p). 
Date  of  Contract,  1382. 
Extension  of  Concession,  1372-78,  1392. 
Finance  Questions,  1402,  1451. 
Formation  of  Company,  1379. 
Founder  of  the  New  Company  —Amount  received  by 

Mr.  Holbaume,  1386. 
Land,  Purchase  of,  near  Station— Amount  paid  for, 

1388. 
Managing  Director 
Evidence  of,  1365. 

Position  of,  previous  to  becoming   Managing 
Director,  1420. 
Profits,  1451. 
Tariff 

Cliarges  for  Storage,  1409,  1424  27. 
Comparison  with  Queen ^s  Warehouses,  1428. 
Increase  in,  proposed,  1395,  1404-08. 
Termination  of  (Joutract  and  Renewal,  1371. 
Warehou'«ing  Uncustomed  (broods     "-li 


Johannesburg  Market  Concession 

Area  of  ground  imder  Concession,  1457. 

Benefits  derived  by  the  Company,  79  (p). 

Confirmation  of  the  Concession  by  the  Kaad,  81  (p). 

Contract  with  the  Government,  79  (p) ;  1481. 

Dividends,  1471. 

Expenditure    on  erecting   and    equipping  Market 

Buildings,  etc.,  1459,  1465. 
Finance  Questions — Capital,  etc.,  1458-76,  1490. 
Fordsberg  Market,  Establishment  of,  1479. 
Market  Master— Salary,  etc.,  1482. 
Market  Square — Government  reserves  the  right  to 

the  remaining  portion  of  the  Square,  1492. 
Monojjoly  Rights,  1479,  1483. 
Municipality,  Amount  received  from  the  Concession, 

1476. 
Objectors  to  the  Concession-  -Johannesburg Chamber 

of  Commerce,  81  (p). 
Payment  to  the  Government 

Amount  received  by  the  Government  by  way  of 
Commission,  1475,  1477,  1490. 
Public-House  Bars,  Opening,  1486. 
Railway  Officials  handing  over  goods— Complaints, 

1441. 
Value  of  Concession,  1469. 
White  and  Black  People,  keeping  apart,  1478. 

Johannesburg  Tramway  Concession 
Prices',  Mr.,  Argument,  141  (p). 
Car  Service,  138  (p). 

Condition  of  Johannesburg  in  1889-90  ...  2830. 
Conditions  of  Concession,  138  (p). 
Deposit,  Security  with  the  Gk>vemment,  138  (p). 
Dividends,  138  (p). 
Expenditure  on    maintenance.    Construction,    etc.,. 

2825,  2839-45. 
Expropriation  Clause,  Cancellation,  etc.,  140,  145, 

146  (pp). 
Extension  of  System-  Executive  Council  Supervi- 
sion, etc.,  140  (p). 
Fares,  138,  139  (pp). 
Finance  Questions,  138,  139,  146  (pp). 
Government  ground  and  Private  Townships — Mr. 

Price's  Argument^  144  (p). 
Hesse's,  Mr.  G.,  Evidence,  2835. 
Horses  and  Forage  commandeered  by  the  South 

African  Republic,  138  (p). 
Legality  of  the  Concession,  140, 146  (pp) 

Proceedings  and  Resolutions  of  the  Raad,  etc.,. 
2845— Mr.  Price's  Argument,  141.  146  (pp). 
Motive  Power,  Terms  of  Concession,  138  (p). 
Number  of  Passengers  carried,  139  (p). 
Payments  to  the  (Government,  140  (p). 
Private  Townships,  Ownership  of  Streets,  etc.,  Mr. 

Price's  Argument,  144  (p). 
Proclamation  of  Johannesburg,  147  (p). 
Receipts  for  passengers  carried,  139  (p). 
Sanitary  Board,  Powers  of.  146  (p). 
Statements  of  facts  from  the  date  of  the  Concession 

to  the  present  time,  138  (p). 
Tyrrell's,  Mr.,  Evidence,  2823. 

Johannesburg  Waterworks  Concession 

Agreement  between    the  Government  and  Sir  J. 

Sivewright,  1496-97. 
Agreement    between    Mr.    Mendelssohn  and   the 

Government,  81  (p). 
dlhairman's  Evidence,  1493. 
Dividends,  1498. 

Finance  Questions — Capital,  etc.,  1493 ;  81  (p). 
Formation  of  Company,  81  (p). 
History  of  the  Concession,  81  (p). 
Legality  of  Concession,  84  (p). 
Objectors  to  Concession,  81,  83  (pp). 
Profits,  1498. 
Right  to  lay  Pipes  in  Johannesburg,  81  (p) 

No  obligation  on  part  of   the   Company  to 
supply  Water,  82  (p). 
Supply  of  Water 

Agitation  for   another  and  better  Supply  in 

Johannesburg,  1516. 
Complaints,  1502. 
Crocodile  River,  Steenkopje  and  Wolverands 

Supply  from,  1508. 
Obligations  to  Supply,  1526. 

Townships,  Agreements  with,  1520,  1523,  1630. 
Vaal  River  Scheme,  1506. 
Value  of  the  Concession,  81  (p). 
Water  Rate,  1501. 

Zuurbekom  Company  and  the  Johannesburg  Com 
pany.  Relations  between,  81,  82  (pp) ;  1495,  1496. 
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Jorissen,  Mr. 

Dynamite  Concession,  2012,  201?,  2240  ;  123  (p\ 
Examined,  2817. 

Joubert,  General 

Dynamite  Concession,  2118,  2199. 

Netherlands  Railway  Concession,  32,  30,  37,  38  (pp). 

Joubert,  Christian,  Dynamite  Conce^-jion,  2422. 


K. 

Kapteyne,  Mr.,  Dynamite  Concession,  21  (p). 

Kitchen,  Mr. — Selati  Railway  Concession,  212  (p). 

Kleiner,  Dr. — Wonderfontein  Water  Supply,  4118. 

Kiimke,  Mr. 

Dynamite  Concession,  2121,  2122,  2204,  2212,  2215, 

2471,   2472,   2573,   2577,   2586,  2589,   2595,   2598, 

2649,  3011  ;  172,  173  (pp). 
Selati  Railway  Concession,  3253. 

Kloek,   Mr. — Netherlands  Railway  Concession,  38,  39 

(pp). 

Knapper^  Dr. — National  Bank  Concession,  180  ;  9  (p). 
Koch,  Mr.  Servas  de — Cocoa  and  Starch  Concession, 
246  (p). 

Kock,  J.  H.  M. 

Johannesburg-Boksburg  Tramway  Concession,  1900. 
Selati  Railway  Concession,  3319. 

Koedve  Match  Factory  at  Klipriversburg,  430. 

Kraftmeier,  Mr.— Dynamite  Concession,  157,  158  (pp). 

Krause,  Mr. — National  Bank  Concession,  854. 

Kretschmar,  Mr.  Van 
Examined,  457,  1068. 
Pretoria-Pietersburg  Railway  Concession,  1739. 

Krige,  Mr. — Dynamite  Concession,  2649. 

Kroon,  Mr. — Netherlands  Railway  Concessions,  36,  37 
38  (pp). 

Kruger,  President 

Dynamite  Concession,  1979,  2017,  2118,  2119,  2122, 

2180,   2191,    2199,   2291,    2296,    2300,    2303,  2304, 

2372-75,  2589,  2624-25,  2670,  2711  ;  157  (p). 
Johannesburg  Tramways  Concession,  142,  143  (pp). 
Netherlands  Railway  Concession,  587,  592,  595,  705  ; 

34,  36-38  (pp). 
Selati  Railway  Concession,  3319,  3326,  3452,  3455-57, 

3795,  3798,  3816,  3818,  3820,  3832,  3835,  3838. 

Kuranda  and  Marais — National  Bank  Concession,  891, 
902,  905  ;  85  (p). 


L. 

Lalx)uchere,  Oyens,  and  Co. 
Dynamite  Concession,  2243. 
National  Bank  Concession,  9  (p). 
Netherlands  Railway  Concession,  658. 
Selati»Railway  Concession,  3177,  3293,  3294. 

Lea,  Mr.— Examined,  3840. 

Leather  Concession,  58  (p). 

Leli veldt,  Mr. — Netherlands  Railway  Concession,  37  (p). 

Lewis,  Mr.   B.  and   Mr.  I. — Hatherley  I^istillery  Con- 
cession, 71  (p). 

Lewis   and  Marks— Dynamite  Concession,  2272,  2274, 
2893;  157  (p). 

Leyds,  Dr. 

Dynamite  Concession,  1979,  2017,2118,2119,2122, 
2125,  2141-43,  2148,  2149,  2154,  2157,  2160,  2161, 
2165,  2168-72,  2174-79,  2191,  2193-94,  2197,  2199, 
2201,  2202,  2217,  2219,  2220,  2221,  2223-25,  2229, 
2243,  2246,  2247,  2250,  2259-61,  2288,  2289,  2435, 
2436,  2503,  2506,  2509,  2539,  2549,  2550,  2553, 
2578,  2582,  2589,  2590,  2599  ;  123,  170,  172  (pp). 

Johannesburg  Market  Concession,  1485,  1486. 

Johannesburg-Boksburg  Tramway  Concession,  1903. 

National  Bank  Concession,  833,  1542. 

Netherlands  Railway  Concession,  34,  37  (pp). 

Selati  Railway  Concession,  2850,  3187,  3319,  3436, 
3455,  3495,  3509,  3510,  3515,  3517,  3518,  3523, 
3786,  3832  ;  148,  220,  230  ;  (pp). 

Transvaal  Soap  Company  Concession,  101  (p). 

Wonderfontein  Water  Supply,  4006,  4019,  4026. 

Lighting  Concessions— Pretoria    Concession,  1089   (for 
details,  see  Pretoria  Lighting  Concession). 
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Lippert,  Mr. 

Dynamite  Concession,  1977,  1978,  1980,  1982,  1983, 
1985,  2000,  2004,  2005,  2008,  2010-16,  2018, 
2020,  2021,  2044,  2056-68,  2146,  2162,  2213, 
2225,  2272-78,  2285,  2288,  2402,  2639, 2806, 2808-10, 
2813,  2816,  2869,  2876,  2893,  2904  ;  16,  21,  26,  166, 
157,  384  (pp\ 
Rand  Central  Electric  Supply  Concession,  1760, 
1761. 

Liquor  Concessions,  see  Hatherley  Distillery. 

Liquor  Traffic,  Consumption  of  Spirits  in  the  Transvaal, 
1893-99— Returns,  73  (p). 

Littlejohn,  Mr.  R. — Examined,  231. 

Loder  and  Bik— Selati  Railway  Concession,  3741,  3742. 

Lohmann,  Mr. — Netherlands  Railway  Concession,  38  (p). 

Lombard,  Mr. — Johannesburg  Tramways  Concession, 
138,  141  (pp). 

London  Convention,  Breach  of,  alleged 
Dynamite  Concession,  1987,  2434. 

Rooth's,  Mr.,  Argument,  169  (p). 
National  Bank,  867. 
Netherlands  Railway  Concession,  867. 

M. 

Macrae,  Mr. — Selati  Railway  Concession,  3370,  3374, 
3375,  3384,  3481,  3504,  3536,  3544,  3558,  3722,  3723, 
3736  ;  229  (p). 

Maherry,  Mr. 

Dynamite  Concession,  2714,  2721,  2725. 
Ermelo  Railway  Concession,  1587,  1641,  1644,  1665, 
1816,  1819,  1821-24. 

Malan^  Mr. — Johannesburg-Boksburg  Tramway  Con" 
cession,  1912,  1913,  1938. 

Marais,  Mr. 

Iron  Concession,  3945. 

Pretoria  Tramway  Company,  1048. 

Selati  Railway  Concession,  147,  148  (pp). 

Mare,  Mr.  E.— Selati  Railway  Concession,  3421-23,  3572. 

Mare,  Mr.  P. — Johannesburg-Boksburg  Tramway  Con- 
cession, 1903. 

Market  Concessions,  see  titles,  Johannesburg  and 
Pretoria. 

Marks,  Mr.  S. 

Examined,  1360.  2806. 

Hatherley  Distillery  Concession,  1330  ;  71  (p). 

Match  Factory  Concession 

Factory,  Erection  of — Cost  of   Construction,  etc., 

417-26. 
Fink's  Factory,  430. 
Penn's,  F.  and  Co.,  Contract,  138  (p). 
Protective  Duty,  436. 

Raw  Material — Importation  of  Material,  etc.,  443-62. 
Terms  of  Contract,  416. 
Value  of  Contract,  454. 

Mendelssohn,  Mr. 

Johannesburg  Waterworks  Concession,  81  (p). 
Netherlands  Railway  Concession,  603,  604,  607. 

Mercantile  Development  Co. — Selati  Railway  Con- 
cession, 3370,  3550,  3586,  3606,  3901. 

Meyer,  Mr. 

Dynamite  Concession,  2507  ;  165,  166,  168  (pp). 
Ermelo  Railway  Concession,  1828. 

Middlesberg,  Mr. — Netherlands  Railway  Concession,  465, 
467,  510,  511,  555,  559,  619,  624,  634,  744,  1088. 

Milne,  Mr. 

Examined,  973,  2803. 

National  Bank  Concession,  1004. 

Milner,  Sir  Alfred — Notice  of  Inquiry  given  by,  1  (p). 

Minnaar,  Mr. — Netherlands  Railway  Concession,  33  (p). 

Mint,  see  National  Bank  Concession. 

Rooijen,  Mr.— Selati  Railway  Concession,  3165,  3170, 
3225,  3228,  3260  ;  147,  190  (pp). 

Moore,  Mr.  C.  E. — Pretoria  Tramway  Co.,  59  (p). 

Moore,  Mr.  Kentish 

Examined,  37,  1554,  1942. 

Johannesburg-Albert's  Kroon  Tramway  Concession, 
400-3,  406-11  ;  86,  87,  89,  90,  91  (pp). 

Johannesburg-Boksburg  Tramway  Survey,  932-41, 
1966. 

Munro,  Mr. — Examined,  1457. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


N. 

Nansen,  Mr.— Dynamite  Concession,  3083,  3088. 

National  Bank  Concession. 

Agreement  with  the   Transvaal  Government,  746 

et  seq. 
Auditors — Messrs.  Snence  and  Cohen,  Difference  of 

Opinion  between  tne  National  Bank  and  Auditors, 

905-15. 
Bank  law,  963. 

Bank  rate,  1546.  • 

Branches,  774,  841,  857. 
Bullion,  183-87,  221. 
Cheques,  Alleged  refusal  to  cash  except  in  Silver, 

Instances,  937,  995,  1001,  1004. 
Circulation  of  Notes,  195. 
Commission — Banking  Business  of  the  Government 

without  Commission,  801. 
Controller  of  the  Treasury's  Statement,  1024. 
Date  of  Concession,  50  (p). 
Director  or  Officer — Regulations  as  to  Contracting 

with,  188-94. 
Foreign  Financial  Transactions — Rothschild  Loan, 

etc.,  790,  847. 
Founder's  Share  of  Profits,  851. 
Kuranda  and  Marais  Transaction,  891 — Raad  Resolu- 
tion, etc.,  Mr.  Loveday*s  Correction,  1550. 
Leyds,  Dr. 

Purchase  of  Property  from,  833, 1542,  1544,  1551. 

Salary,  839. 
Licence  Duty  exemption,  773. 

Effect  of,  on  the  establishment  of  Branches, 
841,  857. 
Licences  to  other  Banks — Cancellations,  Renewals, 

etc.,  217. 
London  Convention,  Breach  of,  alleged,  867. 
Lorenzo  Marques — ^Refusal  to  Negotiate  Transvaal 

Coin,  211. 
Manager's  Statement  and  Evidence,  50  (p). 
Memorandum  of  Association— Article  74,  188,  216. 

Mint 

Agreement  between  the  Government  and  the 

National  Bank.  50  (p) ;  859. 
Assets  and  Liabilities,  1538. 
Concession,  180. 
Payment   to   the   Government — Rent  for  the 

Mint,  50  (p). 
Profits  in  respect  of  Minting  Operations,  756, 

764,  860. 
Silver  Coinage,  1027. 

Amount  payable  to  the  Government,  etc., 
953. 

Mortgage  Bonds,  Issue  of,  806. 

Notes 

Legal  Tender,  926. 

Notes  of  other  Banks  not  accepted  in  Govern- 
ment Offices,  782,  920,  980,  994,  1026. 
Number  in  circulation,  775,  916. 

Amount  of  coin  or  bullion  in  proportion  to 
notes,  798. 
Proclamation  in  the  "  Staatscourant,"  1022. 
Profits  on  Note  Issue,  785. 
Redemption  of— Period  during  which  the  Bank 

was  enabled  to  Redeem,  1541. 
Refusal  to  cash  Notes,  926-36. 
Objectors  to  Concession,  150,  207,  231,  973,  1002, 

1023. 
Payments  to  the  Government,  767,  779. 
Privileges  of  the  National  Bank,  773,  957-6-1. 
Effect  of  on  other  Banks,  etc.,  990,  1007. 
List  of —Controller  of  the  Treasury's  Statement, 
1024. 
Profits^  767,  779. 

Mint,  see  that  sub-heading. 
Property 

Acquiring  Real  Estate,  829,  853,  969. 
Property  purchased  from  Dr.  Leyds,  833,  1542, 
1544,  1551. 
Purchase  of  Shares— Dr.  Leyds  and  Mr.  Vorstman's 

speculation,  2243. 
Shareholders 

Limited  Liability,  811. 
Payments  to,  779,  850. 
Silver 

Amount  coined,  818.  941. 
British  Silver  Prohibited,  202-205. 
Coining  on  the  Authorisation  of  the  Govern- 
ment only,  1027. 
Conversion  of  Silver,  211. 
Paying  out  in  Silver  only  in  May  1900— Reduc- 
tion of  the  Government  Balance,  etc.,  1016-22. 


National  Bank  Concession — continued 
Silver — continued 

Profits  from  Minting,  956. 

Redeeming— Refusing  to  Redeem,  etc.,  155-81,. 

198,  757,  824,  826,  828,  871,  946-52,  966-69. 
Transvaal  Silver  held  by  other  Banks^  866. 
Transvaal  Government  Balance,  808. 

Nellmapius,  Mr. 

Dynamite  Concession,  2809. 

Hatherley  Distillery  Concession,  1313 ;  71,  72  (pp). 

Iron  Concession,  3915. 

Netherlands  Railway  Concession. 

Accounts  rendered  against  the  Government,  1068. 
Administration  of  the  Railway. 

Board  of  Commissioners,  Duties  and  Remunera- 
tion, 512. 
Kretschmar,  Mr.  J.  van.  Position  of,  464. 
Managing  Director  in  South  Africa,  Board  of 
Commissioners  in  Holland,  etc.,  464. 
Ammunition  made   for  Government    previous    to 

March  1900,  689-701. 
Amsterdam,  Company    Meeting    in    June — Share- 
holders and  the  Report  of  the  Meeting,  253  (p). 
Articles  of  Association,  458  ;  253  (p). 

Obliga.tions  on  the  Outbreak  of  War,  502,  529. 
Organisation  of  Militar>'  Force,  etc.,  566,  681. 
Royal  Decree  in  Holland,  459. 
Austrian  Shareholders,  Position  of — Shares  obtained 

from  Warschauer  and  Co.,  255  (p). 
Bake,  Mr.  Van  der  Wall— Mr.   van  Kretschmar's 

Letters  to,  636. 
Berchtold's,  Count,  Evidence,  255  (p). 
Certificate  of  Incorporation,  462. 
Correspondence  between  Managing  Directors  and 
^ard  of  Commissioners,  in  South  Africa  and 
Holland,  493,  619. 

Letters,  Destruction  of,  etc..  625-35. 
Curlewis,  Mr. — Advocate  on  behalt  of  Johannesburg 

Chamber  of  Mines,  95  (p). 
Customs  Collection 
Amount  of,  396. 

Collection  on  Delagoa  Bay  Line,  397. 
Eckhardstein,  Baron  von,  Evidence,  251  (p). 
Expenditure  on  Construction,  671. 
Finance  Questions 

Agreement  between  Company  and  the  Group 

of  Dutch  and  German  Finances,  1077. 
Amount  set  aside  for  Remuneration  of  Com- 
missioners and  Directors,  481,  489. 
Arsenal  and  Political  Accounts,  715. 
Cost  of  Direction,  Salaries,  Bonuses,  etc.,  483- 

91,  666-70. 
First  Balance  Sheet^  670. 
Loans — Price  at  which  Loans  were  Raised,  676. 
Report  of  1899— Submitting  to  the  Board  of 

Commissioners,  etc.,  520. 
Reserve  Fund,  659-65. 
Rothschild  Loan,  645,  658. 
Financing  for  the  Transvaal  Government,  685. 
Fines  and  Coal  Charges,  398.  , 

German-Dutch-Transvaal  Combination  to  fight  the 

English  Shipping  Ring  proposed,  642-43. 
German  Shareholders— Formation  of  the  "  Schutz- 

Comite,"  Object  of,  etc.,  251  (p). 
(xoods  Traffic— Liability  of  the  Company,  etc. 

Articles  for  which  the  Company  not  Respon- 
sible, 96  (p). 
Fines  and  Penalties,  96,  97  (pp). 
Rate  of  Compensation,  96  (p). 
Special  Contracts  and  Owners'  Risks,  95,  96 

^  (pp). 

Terni  "  Goods,"  96  (n). 

Vehicles— Special  Rates  for,  Company's  Lia- 
bilitv,  etc.,  96  (p). 
Hargrove,  Mr.,  Financial  Assistance  to,  582. 
Inquiry  into  Position  of  Railway,  Report,  1075. 
Johannesburg- Alberts  Kroon  Tramway  Concession, 

399-403  ;  89  (p). 
Kretschmar,  Mr.  J.  van 

Diary,  36  (p). 

Statement,  457. 
Letter  Books 

Extracts  from,  during  the  War,  39  (p). 

Private  Letter  Book,  Destruction  of,  715. 
Lugga^— Liability  of  the  Company,  96  (p). 
Managing  Director's  Statement,  29  (i)). 
Mileage— Expenditure  per  Mile,  etc.,  644. 
Military  Authorities  Talcing  Over— Mr.  vaa  Kretsch- 
mer's  Statement,  29  (p). 

Commando  Law,  31  (p). 

Compensation,  30,  32  ^pp). 


INDEX. 
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N'etherland  Railway  Comiiany  Concession — conthitied 
Military  Authorities  Taking  Over — continued 

Executive  Council  Resolution  as  to  the  Dis- 
posal of  the  Railway,  31  (p)  ;  533. 

Expenses  in  connection  with  Repairs,  etc.,  549. 

Government  Responsibility,  30  (p). 

Indemnification — Article  22  of  the  Concession, 
30  (p)  •  549. 

Natal  Gfovemment  Railway — Exploitation  of, 
33  (p) ;  543. 

Regulation  of  Train  Service,  30  (p). 

Transj)ort  by  Order  of  the  Transvaal  Govern- 
ment, 29  (p). 

Military  Operations  and  the  Railway 

Bndges,  Destruction  of  in  Natal,  etc. — Forma- 
tion of  Special  Destruction  Staff  under  Mr. 
Westenbtfrg,  etc.,  547, 577,  706-14 ;  30  (f)). 
Coal  Mines,  733. 

Damage  done  to  Natal  Railways,  575. 
Damage  done  to  Netherlands  Railway,  576,  723. 
Emi)loyees  Commandeered,  32  (n). 

Commandeering  Subjects  oi  friendly  State, 

538. 
Discharge  of  Employees  refusing  to  go  on 
Commando — Mr.    J.    van    Kret>»chmar's 
Statement,  29,  32  (pp) ;  535,  542. 
Nationality  of  Staff,  718. 
Mobilisation  Preparations,  38  (p). 
Neutrality    Question  —  Active    Military    part 
played  by  tlie  Company,  Conseciuences  after 
the  War,  etc. — Extract  from  Letter  Book,  39 
(p) ;  557. 
Paardekop — Destruction  of  the  Line  proposed 

at.  Diary,  37  (n). 
Preparing  for  War — Attitude  of  Gen.  Joubert, 

etc.,  36,  37  (pp). 
Staff  that  could  not  l>e  spared  to  do  Commando 
Duty,  31  (p). 

Monopoly — Instances  showing  how  the  Monopoly 
operates  in  individual  cases,  398. 

Objectors  to  Concession,  391,  741 ;  95  (p). 

Orange  Free  State,  Occupation  by  tne  English — 
Rolling  Stock  to  the  Netherlands  Railway,  Ex- 
tract from  Letter  Book,  39  (p). 

Orange  Free  State  Railway  Assistance  to,  547,  702  ; 
30,  33  (pp) ;  Letter  Book  Extracts,  39  (p). 

Parcels  and  Baggage — Liability  of  the  C^mjiany, 
Rate  of  Compensation,  etc.,  96  (p). 

Payments  and  Loans  made  to  Persons  at  the  request 
of  the  Government,  582-619. 

Political  circumstances — Payments  made  in  connec- 
tion with.  600. 

Portugal  retasing  to  allow  I^anding  of  Ammunition 
at  Lorenqo  Marques,  36  (p). 
Attitude  of  Gen.  tfoubert,  36  (p). 

Portuguese  Railway,  Running  Powers  over,  97  (p). 

Rand  Tram,  726-29. 

Rates 

Coal  Rates,  741. 

Comparative  Statement — Johannesburg  Cham- 
ber of  Commerce,  Statement,  95  (p). 
Ck)mparison  with  Natal  and  Cape  Lines,  97  (p). 
Excessive  Rate,  Breach  of  Concession,  etc.,  393. 
Stipulations  in  Concession,  Increase  of  Rates  by 

permission  of  the  GJovernment,  etc.,  652. 
Tabulated  forms  showing  Comparison  of  Rates, 

etc,  49  (p). 
Tariff  published  in  Dutch,  97  (p). 
{See  aho  Goods  Traffic.) 
R^ulations  confirmed  by  the  Executive  Council, 
Legality  r)f,  95  (p). 

Rothschild  Loan,  645,  658. 

Shareholders 

Bona  fides,  252  (p). 
Claims,  252  (p). 
Powers  of,  253  (p). 

Shares 

Price  of.  Stability  of  Price,  etc.,  252  (p). 
Sale  of  Transvaal  Government  Shares,  Alleged 
unsaleable  in  Germany,  251  (p). 

Schauer,  Mr.  Carl,  251  (p). 

Smit,  Mr.,  Advances  m^e  to,  614. 

"Standard  and  Digger  News"  Loan,  601. 

Statham,  Mr.,  Payments  made  to,  608. 

Yearly  Report  of  the  Comijany— Insertion  as  to  the 

active  part  which  had  been  taken  in  the  Defence 

of  the  Transvaal,  562. 

4m. 


Neumann,  Mr. 

Johannesburg  City  and  Suburban  Tramway  Con- 
cession, 235,  237,  239,  241,  287,  288  ;  138  (p). 

Johannesburg-Boksburg  Tramway  Concession,  1900,. 
1912. 

Newspaper  Subsidies  and  the  Dynamite  Company,  2428,. 
2590,  2679. 

Niekerk,  Mr. — Ermelo  Railway  Concession,  1828. 

Nieuwenhius,  Mr.— Netherlands  Railway  Concession,  37 

(P). 

Nobel  and  Co.— Dynamite  Concession,  2023,  2025,  2049, 
2061,  2062,  2474,  2478,  2479,  2481,  2505,  2807,  2898- 
2901,  297-301,  3013,  3015,  3045,  3072,  3080,  3100. 

O. 

Ogle,  Mr.— Examined,  3901. 

O^Meara,  Major 

Johannesburg  City  and  Suburban  Tramway  Con- 
cession, 105  (p). 
Johannesburg  Market  Concession,  80  (p). 

Oppenheims,  Barons  Robert  and  Eugene— Selati  Rail- 
way Concession,  2852,  3106-09,  3117,  3126,  3129, 
3130,  3133,  3148,  3186,  3224,  3275,  3290,  3300,  3308^ 
3341,  3347,  3362,  3378,  3418,  3420-22,  3427,  3428,. 
3432,  3433,  3435,  3437,  3438,  3439,  3440,  3449,  3451, 
3452,  3460,  3461,  3463,  3468,  3470,  3475,  3485,  3499, 
3517,  3527,  3532,  3536,  3537,  3544,  3562,  3572,  3584, 
3593,  3594,  3596,  3597,  3603  3613,  3617,  3627,  3633, 
3636,  3638-40,  3646-50,  3655,  3656,  3658,  3663, 
3667,  3668,  3674,  3676,  3689,  3692,  3693,  3696,  3698, 
3711,  3714,  3718,  3723,  3740,  3742,  3768,  3796,  3800. 
3803,  3806,  3807,  3853,  3857,  3867,  3877,  3887,  3893, 
3894,  3898 ;  148,  187-88,  191,  226-29,  231  (pp). 

Okin,  Mr.  —Cocoa  and  Starch  Concession,  245-50  (pp). 

P. 

Paff,  Mr. — Netherlands  Railway  Concession,  36  (i*). 

Paku,  Mr. — Selati  Railway  Concession,  218,  219  (pp). 

Pavy,  Captain— Selati  Railway  Concession,  3308,  3331,. 
3335  ;  229  (pp). 

Penn,  F.,  and  Co. — Match  Factory  Concession,  138  (j)).. 

Peycke  and  Co.  —Match  Factory  Concession,  412. 

Philipp,  Messrs.  Max  and  Alberto— Dynamite  Conces- 
sion, 2032, 2124,2134,2136, 2140-43  ;  2148,  2188, 2193-94, 
2150-52  ;  2157,  2160,  2174,  2179,  2182,  2184,  2188,  2190, 
2192,  2195,  2199,  2204,  2217,  2221,  2224,  2228,  2229, 
2240,  2242,  2246,  2248,  22iT3,  2259,  2266,  2269,  2288, 
2306,  2307,  2309,  2311,  2320,  2361,  2490,  2493,  2495, 
2498,  2532,  2548,  2682,  2737,  2854,  2855,  2958,  3051  ; 
131,  132,  170,  173  (pp). 

Pilditch,  Mr.— Examined,  1809. 

Plate,  Mr. — Netherlands  Railway  Concession,  32  (p.) 

Poel,  Mr.  Van  der — Netherlands  Railway  Concession,l3H' 

(p). 

PorcheronandCo. — Selati  Railway  Concession,  3427-29  :. 
3435,  3477,  3515,  3783  ;  229,  230  (i)p). 

Potgieter,  Mr. 

Djoiamite  Concession,  2383-85  ;  2387-89  ;  2687,  2688, 

2776-800,  2804  ;  132  (pp). 
Examined,  2743,  2801. 

Pott,Mr. 

Examined,  1586. 

Netherlands  Railway  Concession,  37  (p). 

Powell,  Mr.— Dynamite  Concession,  355 ;  22  (p). 

Powers  and  Scope  of  Commission — Discussion,  2,  3  (pp). 
Swaziland  Concessions    and    Minensd    Conces.sions 
granted  by  Native  Chiefs,  etc.,  68  (p). 

Pretoria   Cases— Representatives    of    Holders  of  Con- 
cessions and  Objectors,  26  (p). 

Pretoria   Entrepdt   or   Bonded  Warehouse  Concession^ 
58  (p). 
Agreement,  Terms  ofj  31-34. 
Amount  paid  for  Assignment,  7. 
Amount  paid  to  the  Government,  22. 
Buildings,  Nature  of  Buildings  erected.  Cost,  etc 

9-12. 
Charges  for  Storage,  29. 
Customs  Union,  proposed  Establishment  of,  Effec 

of,  on  the  Entrepot,  31. 
Expiration  of  Concession,  Date  of,  36. 
Insurance  of  Goods,  35. 
Laws  of  the  Transvaal-  Concession  granted  under,. 

27,  30.  -  "^ 

Ll 


266 


TRANSVAAL  CONCESSIONS   COMMISSION 


JPretoria  Entrepot  or  Bonded  Warehouse    Concession, 
68  (py-ixmiinued 

Nature  of    Business — Bonded  Stores    for    Uncus- 
tomed Goods,  13. 

Netherlands  Bank,  Concession  obtained  from,  2. 

Profits,  17. 

Security  paid  to  the  Government,  15. 
Pretoria  Lif^hting  Concession 

Acquisition  of  the  Concession,  1096,  1119. 

Cost  of  Contract,  1105. 

Expropriation  Claase,  1114. 

Finance 

Capital  of  present  Company,  1127. 
Depreciations  in  1897  and  1898...  1107. 
Profit  and  Loss  Account,  1146. 
Reconstruction  of  the  Comi>any  Scheme,  1110 
1125. 

Lighting  free  to  the  Grovernment,  1099. 

Payment  to  the  Government,  1115. 

Plant —T  Tseless  Plant,  1 1 22. 

Powers  of  the  Government  to  grant  Concession, 
1094,  1115,  1118;  65  (p). 

Previoas  Concessions,  1089. 

Prices— Coal  Supply,  etc..  1100, 1135, 1145.  1147. 

Underground  System  of  Main — Loss  involved,  1108. 
Pretoria  Market  Concession 

Buildings,  Proi)08al  to  erect  Theatre,  etc.,  1199. 

Conditions  of  Concession,  68  (p) ;  1204. 

Date  of  Concession,  1195. 

Director's  Evidence,  1194. 

Dues  levied,  68,  69  (pp). 

Government  Control,  1219. 

Land  outside  Building— Outside  Market,  etc.,  1205. 

Legality  of  Concession,  70,  71  (np). 

Market  Master,  ApiK)intment  oy  the  Government, 
etc.,  1208— Discussion,  70  (p). 

Original  Concession,  1193,  1197,  1214  ;  68  (p). 

Payment  for  Concession,  .1 196. 

Profits,  1216,  1222,  1225. 

Property,  Value  of,  1211. 

Value  of  Concession,  1213. 
Pretoria-Pietersburg  Railway  Concession 

Chairman's  Evidence,  1674. 

Claims  against  the  Transvaal  Government,  1710-13. 

Construction  of  Railway 

Cost  of  Construction,  1 689. 
Date  of    Commencement  and   Date  of   Com- 
I^letion,  1681. 

Contractor's  Claim  against  the  Company,  1709. 

Date  of  Concession,  1676. 

Dejxxsit  in  the  hands  of   the  Government,   1685, 
1692-94. 

Expropriation  Clause,  1695. 

Finance  Questions— Capital,  etc.,  1696-97,  1707-18, 
1725-32. 

General  Manager's  Evidence,  1733. 

Government  Control  and  Supervision,  1680. 

Land  Compensation,  1704. 

Local  Board— Cancellation  of  Powers  on  the  out- 
break of  War,  1743. 

Raad  Resolution,  1700,  1703. 

Sclioeman,  Mr.,  Original  Concession— Amount  paid 
to,  etc.,  1679,  1726. 

Terms  of  Concession,  1689,  1701,  1707,  1709. 

Traffic,  Nature  of,  Receipts,  etc.,  1718,  1742. 

War  Clause— Arrangements  made  on  the  outbreak 
of  Hostilities,  Railway  taken  over  by  the  Goveni- 
ment,  etc.,  173Ii. 
Pretoria  Tramway  Concession 

Brice's,  Mr.  Seward,  Q.C.,  Arguments,  141-147  (pp). 

Buildings,  59  (p). 

Construction  of  Line,  59  (p). 

Date  of    Concession  and  Amount  paid  for  Con- 
cession, 1035,  1036. 

Electric  Motive  Powers— Tenns  of  the  Concession, 
etc.,  1050,  1059. 

Expenditure  on  Construction,  1038. 

Expropriation  Clause,  1055. 

Fares,  1046. 

Finance  Questions — Amount  of  Capital,  etc.,  1042. 

Horses  and  Forage  commandeered  by  the  Govern- 
ment, 1044. 

Johannesburg  Tramway  Company,  Payment  to.  1037. 

Legality  of  Concessions  granted  without  Authority 
of  the  Raad,  1067  ;  141-147  (pp). 

Live  Stock,  59  (p). 

Original  Holder  of  Concession,  1032. 

I'enod  of  Concession,  1033. 

Plans,  Delay  in  Sending  in,  1064-67. 

Profits,  1053. 

Rolling  Stock,  59  (p). 

Summary  of  Profit  and  Loss  Account,  59  (p). 

Traffic,  59  (p). 


Pretoria  Waterworks  Concession 

Agreement  with  the  Government,  66  (p). 

.'Agreements  with  Individuals,  1166. 

Cancellation  of  exclusive  Rights — Raad  Resolutions, 
1 1 49—  Discussion,  68  (p). 

Commission  of  Inciuiry  instituted  by  the  Raad — 
Reports,  etc.,  68  (p). 

Cutting  off  Water  in  event  of  non-payment  of  Bates, 
1177,  1180. 

Expropriation  Scheme— Terms,  etc.,  66  (p) ;   1163 
-65— Discussion,  68  (p). 

Finance 

Capital— Original  Capital,  etc.,  1189. 
Dividends,  Payment  of,  1184. 

Furrow,  Account  for  making  under  term  of  Execu- 
tive Resolution,  1 192. 

Meters,  Attempt  to  enforce  use  pf,  1173. 

Municipal  Law— 10  of  1886... 68  (p). 

Powers  of  the  Company,  1185. 

Prices  charged,  66  (p). 

Publication  of  Concession,  1192. 

Statement,  66  (p)— Examination  of  Witness,  66  (p). 

Supply  of  Water,  66  (p) 
Increased  Supply,  1186. 

Validity  of  Concession,  61,  67  (np). 

Vorstman    Agreement  —  Ceded  to    the    Company, 
66  (p). 

Water  Rate 

Maximum  Rate,  1167. 
Recovery  of,  etc.,  1167,  1175. 

Prodhomme,  Mr.— Selati  Railway  Concession,  3877,  3887  . 

Q. 

Quinan,  Mr. 

Dynamite  Concession,    380,    313,    385,  388,   3091  ; 

*164  (p). 
Examined,  289. 

R. 

Railway  Concessions,  see  titles  Ermelo,  Pretoria-Pieters- 
burg,  Netherlands,  Selati  Concessions 

Rand  Central  Electric  Supply  Concession 
Davis,  Mr.,  Payment  to,  1760. 
Deposit  with  the  Government,  1760. 
Dividends,  1755. 
Finance  Questions,  1760. 
Lippert,  Mr.,  Pa>rnient  to,  1760. 
Original  Concession,  1762. 
Payments  to  the  Government,  1754. 
Raad  Resolution,  1763. 
Right  to  lay  pipes,  1745. 
Siemens  and  Halske— Amount  paid  in  Shares  to, 

1760. 
Terms  of  Concession,  100  (p)  ;  1747,  1764. 

Rand  Electric  Power  Company,  94  (p). 

Regeering,  Meaning  of  Tenn— Powers  as  to  granting  Con- 
cessions, etc.,  143  (p). 

Reines,  von  Laers  and  Co.  — Netheriands  Railway  Con- 
cessions, etc.,  95  (p). 

Reitz,  Mr.  ^  .         ^         ^  r     ^ 

Albert's-Kroon  Tramway  Concession,  8/,  88,  89  (pp). 

Cocoa  and  Starch  Concession,  246  (p). 

Dynamite  Concession,  157,  158,  167  (pi>). 

Iron  Concession,  3996. 

National  Bank  Concession,  180. 

Netheriands  Railway,  584,  585,  588,  592,  595,  597, 
608. 
Wonderfontein  Water  Supply,  4019. 
Rhodes,  Mr.—National  Bank  Concession,  205. 

Rissik  Air 

Dynamite  Concession,  2638,  2639,  2646,  2648. 

Examined,  2854. 

Selati  Railway  Concession,  148  (p). 

Main  Reef  Road  and  the  Johannesburg— Boksburg 

Tramway,  1942  ;  107  (p). 
Moore,  Mr.  K.,  Position  of,  406,  1966. 

Roberts,  Field  Marshal  Lord,  Netherlands  Railway,  40, 

43,  44  (pp). 
Robinson,  Mr.— Dynamite  Concession,  156  (p). 

Roburite  Explosive  Company,  21  (p). 

Rolfes,    Mr.    (Rolfes,    Nebel   and    Co.)— Johannesburg 

Entrei)6t  Concession,  1435. 
Romyn,  Mr.  A.  C— Examined,  1. 


INDEX. 
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Roothj  Mr.— Address  on  behalf  of  the  Dynamite  Con- 
cession, 164  (p). 

Hooth  and  Wessels 

Heidelburg  and  Krugersdorp  Gas  Concession,  4167  ; 

244  (p). 
Wonder/ontein  Water  Supply,  237,  239  (pp). 

Kothschilds 

Netherlands  Railway,  646-48. 

Selati  Railway  Concession,  3275,  3331,  3374,  3833. 

Kouliot,  Mr. — Albertskroon  Tramway  Concession,  1561. 

Riij's  and  Co.— Selati  Railway  Concession,  3741. 

S. 

f^ohadd,  Mr.— Netherlands  Railway  Concession,  38  (p). 

.  Schauer,  Mr. — Netherlands  Railway  Concession,  251  (p). 

.  Scheuerman,     Mr.— Johannesburg-Boksburg    Tramway 
Concession,  1892,  1900,  1912,  1970  ;  27  (p). 

Schoeman,  Mr. 

Netherlands  Railway  Concession,  37  (p). 

Pretoria- Pietersburg  Railway  Concession,  1676, 1679. 

Schoof,    Mr.— Netherlands    Railway    Concession,    710 ; 
37  (p). 

Schrader,  Mr. — Dynamite  Concession,  347. 

Schreiner,  Mr. — Dynamite  Concession,  167,  169  (pp). 

vScbroeder,  Messrs. — Pretoria-Pietersburg  Railway  Con- 
cession, 1697. 

Scrutton,  Mr.  E.  P.— :Native  Mineral  Concession,  27  (p). 

.Scrutton,  Mr.  J.  H. — Examined,  1892. 

.  Selati  Railway  Concession 

^Vrticle  25  of  the  Concession,  3394 

French  Translation  Question,  3396. 
Waldeck-Roasseau"8,  M.,  Opinion,  3470. 
Balance  Sheet  upon  which  first  jmyment  of  Interest 
was  procured  from  the  Transvaal  Government,  3744 

Government  Approval,  3784. 
Blokland  van,  see  Hloklana. 
l^nds 

Form  of,  etc.,  3332. 

Interest  on,  Payment  of,  by  the  Government, 

3326-61. 
Committee  of  Shareholders,  3641. 
Contract  for  Construction  of  Line,  3120. 
<.'08t  of  Construction 

Cost  of  Construction  per  mile — Terms  of  Con- 
cession, 3398. 
Estimate  of,  3178. 
Debenture  Capital,  see  especially  181-192  (pp). 
Duxbury's,  Mr..  Arguments,  147  (p). 
Evan    Thomas,    Mr.,    Evidence,    3370-3839;    219- 

231  (pp). 
Henderson's,  Mr.  J.,  Evidence,  2846,  3102. 
Holland,  Reservation  of  jiortion  of  Loan  to,  3293. 
Jongh  de— Negotiations  with,  3817. 
Labouchere,  Oyens  and  Co.,  Mcvssrs — Amount  of 

Loan  placed  at  the  disi)osal  of,  3294. 
Lea,  Mr.  G.  H.  C— Examined,  3840. 
Liabilities — Amount  necessary  to  oomi)lete  the  Line, 

etc.,  3179. 
Macrae's,  Mr.  C.  C,  Evidence,  3274  ;  192  (p). 
Mercantile  Development  Comijany,  3370, 3550, 3586, 

3606. 
•  Oppenheim's,  Barons  Robert  and  Eugene,  see  that 

nead. 
Plans,  refasal  to  confirm  by  the  Railway  Commis- 
sioner, 3259. 
Porcheron  Agreement,  2428. 

Railway  Share  Trust  Comi)any's  Tmnsactions,  3274. 
Rothschild  Loan,  3374. 

lioute,  Differences  of  oi)inion  with  reference  to,  3141, 
3150,  3164 
Arbitration  Offer,  32U,  3264. 
Fraudulent  Proceedings,  Alleged,  3200,  3262. 
Leydsdoq)  and  the  G^dfields,  3238. 
Mooijen,   Mr.,  Apiwmted  to  find  new  Route, 

3225. 
Tenns  of  Concession,  3241. 
Volksraad  Commission  Suggestion,  3230. 
Share  Capital,  Paying  up  Question,  3191, 3325,  3335, 

3367,  3394. 
Shares 

Braconier's  Shares,  3562. 
Government  Guarantee- Government  refusing 
to  pay,  3362.  3645. 
Legal  Proceedings  against  the  Transvaal 
Government— Reason  why  the  Company 
did  not  proceed  against,  3658. 

*4328. 


Selati  Railway  Concession— coft^tnued 
Shares — continued 

List  of  Shares  sold  in  London  in  1859  ...  3540. 
Price  of  Issue,  3280. 
Sale  of  Shares  in,  1894,  3677-98. 
Smit's,  Mr.  J.  S.,  Evidence,  3187. 
Stephenson^s,  Mi\,  Argument,  212  (p). 
Toleman's,  Mr.,  Executors  {Interest  Representative, 

181  (p). 
Transfer  of  Concession,  3102-11,  3192. 
Trust  Deed,  3386. 
Underwriting 
Commission 

First  loan,  3283. 
Second  Loan,  3297,  3309. 
Syndicate,  Formation  of,  3308. 
Validity  of  Concession,  3275 
Points  alleged  against,  31 10. 
Railway  Share  Trust  Company's  Investigations, 
etc.,  3275. 
Warnant  Contract,  31 22,  31 26,  31 34. 
Westwood  &  Winby— Legal    Proceedings  against, 

Sale  of  Materials,  etc.,  3174. 
Winby's,    Mr.,    Interest   Representative,    181    (p) ; 

Mr.  H.  Williams'  Argument,  187- 192  (pp). 
Works 

Date  of  Stopping,  etc.,  3702. 

Works  in  Progress — Bialance  Sheet,  3760. 

Shelf ord,  Mr. — Gas  Concession,  244  (p). 

Siemens  k  Halske— Rand  Central  Electric  Supply  Con- 
cession, 1756,  1760. 

Sivewright,  Sir  James — Johannesburg  Waterworks  Con- 
cession, 82  (p). 

Sinit,  Mr.  (Government  Railway  Commissioner). 

Alberts- Kroon  Tramway  Concession,  86  (p). 

Dynamite  Concession,  2118. 

Ermelo  Railway  Concession,  1612,  1630,  1828,  1856, 
1857. 

Examined,  1815,  3187. 

Netherlands  Railway  Concession,  614,  681  ;  31,  33, 
36-38.  95  (pp). 

Selati  Railway  Concession,  2850,  3147,  3165,  3170, 
3468,  3504,  3509,  3515,  3592,  3617,  3627,  3648, 
3660,  3694,  3698,  3703,  3712,  3721,  3736,  3759, 
3793,  3794,  3802,  3803,  3807,  3810,  3838,  3837, 
3838,  3877,  3897,  3899  ;  213,  216, 226,  227,  230  (pp). 

Smit,  Peter — Pretoria  Tramway  Co.,  1032. 

Smuts,  Mr.  P.— Dynamite  Concession,  2599,  2600 ;  167, 
169  (pp). 

Soap  Manufacture  Concession — Transvaal  Soap  Com- 
pany, 1765. 

South  African  Explosive  Company,  see  Dynamite  Con- 
cession. 

South  African  (Orkin's)  Industries'  Syndicate,  Ltd. — 
Cocoa  and  Starch  Concession,  245  (p). 

Souza,  Mr.  de — Netherlands  Railway  Concession,  699. 

Spence,  Mr. — National  Bank  Concession,  906,  907,  911. 

*'  Standard  and  Diggers'  News  " 

Dynamite  Comjjany  Subsidy,  2428,  2693. 
Netherlands  Railway  Company  Loan,  601. 

Standard  Bank 

Bank  Note  Circulation,  979. 

National  Bank  Concessions,  Effect  of.  Objections  to, 

etc.,  973. 
Objectors  to  the  National  Bank  Concession,  150. 
Privileges  eiyoyed  by,  in  Cape  Colony,  1025. 

Starch  Concession,  see  Cocoa  and  Starch  Concession. 

Stark,  Mr.— Dynamite  Concession,  358. 

Statham,  Mr. — Netherlands  Railway  Concession,  608, 
609. 

Stegmann,  Mr.— Selati  Railway  Concession,  3795,  3807, 
3808 ;  147  (p). 

Stegmann  and  Esselen — Dynamite  Concession,  2350, 
2354,  2357,  2678,  2714,  2715,  2730;  132  (p). 

Steinmetz,  Mr.— Netherlands  Railway  Concession,  603  ; 

36  (p). 
Stephenson,  Mr.— Selati  Railway  Concession,  3648,  3661. 
Steyn,  IVesident- -Netlierlands  Railway  Conces.sion,  587. 

Stipriaan,  Mr.  G.  J.  Van— Netherlands  Railway  Con- 
cession, 32,  33  (pp). 

Stoop,  Mr.— Dynamite  Concession,  2675. 

Swazieland  Concessions — Not  within  sco))e  of  the  Com- 
missioners, 68  (p). 
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Swemer,  Mr.  D.— Netherlands  Hallway  Concession,  710; 
37,  38  (pp). 

Telephone  and  Telegraph  Advertising  Company^  Limited, 
27  (p). 

Thompson,  Mr.  C.  T. — Johannesburg  Entrepot,  76  (p). 

Thompson,  Mr.  H.  T. — Rand  Electric  Power  Company 
Contract,  94  (p). 

Thorp,  Mr.  S.  E. — Cocoa  and  Starch  Concession,  246, 
249  (pp). 

Toleman,  Mr.— Selati  Railway  Concession,  181,  187,  190- 
192,  227  (pp). 

Tosen,   Mr.— Dynamite  Concession,   2394,    239r>,    2398, 
2714,  2715,  2718,  2721,  2729,  2735,  2737,  2738,  2742. 

Tramways  Concessions,  tiee  titles  Johannesburg,  Pretoria, 

Transvaal  Soap  Commny  Concession 

Agreement  with  Executive  Council  under  Industrial 

Scheme  of  1896  ...  1772. 
C^lancellation  of  Concession  (1895),  1772. 
Capacity  of  Factory,  1771,  1809. 
Consmnption  of  Soaj) — Amount  Consumed,  1812. 
Duty,  1772,  1795 
Ad  iHilorem  Duty,  1798-1802. 
Pi-otective  Duty,  1782-87  ;  1792. 
Factoiy— Cost  of  Building,  etc.,  1768. 
Formation  of  Company,  Date  of,  1766. 
Imported  Soap  Competition,  1792,  1804. 
Mana^ng  Director's  Evidence,  1765. 
Materials  Impoi-ted,  1807. 
Materials  Used,  1788,  1813. 
Objections  to  Concession,  1814. 
Prices  of  Soap,  1814. 

Trichardt,  Commandant— Netherlands  Railway  Conces- 
sion, 36,  37  (pp). 

Tyrell,  Mr. 

Examined,  235,  2823. 

Johannesburg  Tramway  Concession,  138  (p). 

U. 
Tosher,  Mr. — Examined,  1723, 


V. 

Volkstem  " — Dynamite  Company  Subsidy,  2428, 
2679. 

Vorster,  Mr.  B. 

Dynamite  Concession,  2675. 
Selati  Railw-ay  Concession,  148  (p). 

Vorster,  and  Co. — Selati  Railway  Concession,  3169, 
3475. 

Vorstman,  Mr.  L.  G. 

Dynamite  Concession,  2518,  2521,  2524,  2526, 
2562,  2566-68,  2573,  2574,  2576,  2578,  2579, 
2590,  2591,  2610,  2612,  2619,  2623,  2629,  2633, 
2677,   2684,    2687-89,   2719,    2720,   2753-61, 
2771,  2774,  2797,  2800,  2801,  2898,3011,3043, 
3051  ;  15,  21,  155-58,  166-68,  171-73  (pp). 

Examined,  1974,  2435,  2733. 

Pretoria  Waterworks  Concession,  1148a. 


2.390, 


3452, 


2561, 
2582, 
2668, 
2763, 
3045, 


W. 

Waldeck-Rousseau — Selati  Railway  Concession,  3402. 

Wamant,  Mr.  H.— Selati  Railw^ay  Concession,  3736,  3853, 
3877. 

Warnant,  Mr.  L.  -Selati  Railway  Concession,  3109,  3118, 
3121,  3123,  3125,  3191,  3205  ;  188-191  (pp)  ;  3387,  3388, 
3414,3415,  3416,  3419,  3437,  3438,  3473,  3499,  3517, 
3518,  3525,  3534,  3541,  3627,  3757,  3761  ;  149,  226,  227, 
230  (pp). 

Warschauer,  R.  k  Co. — Netherlands  Railway  Concession, 
254  (p). 

Water  Supply  Concession,  see  titles  Johannesburg, 
Pretoria  and  Wonderfontein  Concessions. 

Way,  ;Mr.- Wonderfontein  Water  Supply,  4116 ;  237  (p). 

W«utze\  Mr.— Pretoria  Waterworks  Concession,  68  (p). 


Wernher,  Beit,  k  Co. — Dynamite  Concession,  2809, 3083^. 

Wertheim&Gumberts — Netherlands  Railway  Concession, . 
658. 

Weatenberg,  Mr. — Netherlands  Railway  Concession,  576, 
579,  706,  711,  712,  714 ;  37,  39  (pp). 

Westermann,  Mr. — Selati  Railway  Concession,  341,  3436,. 
3615,  3744,  3755,  3757,  3760,  3899  ;  213  (p). 

Westwood  ik  Wlnby— Selati  Railway  Concession,  3122^ 
3134,  3139,  3174,  3175,  3388,  3414,  3440,  3470,  3473, 
3481,  3483,  3736  ;  188,  190,  219,  227,  230  (pp). 

Wliite,  Mr.  Montagu — Selati  Railway  Concession,  3793. 

Whitty,  Mr. — Heidelburg  and  Ki'ugersdorp  Gas  Con- 
cession, 244  (p). 

Wickman,  Mr. — Dynamite  Concession,  158  (p). 

Wierda,  Mr. — Johannesburg-Boksburg  Tramway  Con- 
cession, 1912. 

Williams,  Mr.  Hume. — Argument  with  reference  to  the 
Selati  Railway  Concession,  187-192  (pp). 

Williams,  Deacon  &  Co. — Selati  Railway  Concession, 
3324,  3326. 

Wilson,  Sit-  Alec— Selati  Railway  Concession,  3851. 

Winby,  Mr.— Selati  Railway  Concession,  180,  181,  188 
191,  192,  218,  219  (pp). 

Winter,  Mr.   Max — Netherlands    Railway    Concession,. 
658. 

Witnesses,  Attendance  of — Discussion,  2  (p). 

Witwatersrand  Tramwajr  Company,  83 

Capital — Under^^riting  of  Shares,  etc.,  184-94. 
Financial  Proposals — Capital,  Cost  of  Construction w- 

etc.,  84-93,  102-126. 
Incorporation  of  Company,  98. 
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DOCUMENT  REFERRED  TO  IN  THE  INTRODUCTION  TO  THE  REPORT. 


THE  GBONDWET  OB  OONSTITUTIONAL  LAW  OF 
THE  SOUTH  APM0A2J  REPUBMO,*  AS  AP- 
PBOYED,  W  OBDER  OF  SEQUENCE  AND 
FORM,  BY  RESOLUTIONS  OF  THE  VOLKS- 
BAAD,  ARTICLES  996  TO  1,035,  DATED  19TH 
JULY,  1889. 

Genebal  Conditions. 

Art  1.  Thds  Stste  sihaill  bear  Hm  name  of  the  South 
Alrioan  Republic. 

2.  The  form  of  (^vemment  of  this  State  shall  be  that 
of  a  Repobhc 

3.  The  naition  wished  to  see  itself  recognised  and  re- 
spected by  the  civilised  world  as  a  free  and  independent 
one. 

4.  The  people  seek  no  extension  of  temtory,  and  will 
cobr  baiTC  that  wibdch  is  acquired  hy  just  and  lawful  means, 
and  when  the  interest  of  the  Republic  causes  such  ex- 
tension to  be  advisable. 

5.  The  nation  desires  to  hold  and  retain  its  territory 
situate  in  South  Africa  inviolatbe.  The  boundaiies  are  de- 
clared by  proclamation. 

6.  Its  territoiy  is  free  of  access  to  every  stranger  who 
submits  himself  to  the  laws  thereof.  All  who  are  within 
the  limdlB  of  the  territosy  of  thos  BepubHc  have  an  equal 
claim  to  the  protection  of  their  persons  and  prop^ty. 

7.  The  lands  and  faims  situate  withdn  the  Idmits  of  this 
territory,  wiuich  hav€^  not  been  didtrilwited  vp  to  the 
present,  are  declared  to  be  the  possesfrions  of  the  State. 

8.  The  nation  demands  tihe  most  social  freedom  possi- 
ble, and  expeots  the  preeervaton  of  its  reldgious  creed ; 
fulfilment  of  its  treaties ;  Obedience  to  l&w,^order,  and 
justice  ;  and  maintenance  of  the  same.  The  nation  allows 
the  propagation  of  the  Gospel  among  the  heathen,  sub- 
ject to  fixed  provisions  against  deceit  or  misrepresen- 
tation. 

9.  The  nation  will  not  allow  an  equality  of  coloured 
and  white  inhabitants. 

10.  Tho  nation  will  not  toterate  a  trade  in  silaves  or 
slavery  within  tfus  Bepuiblic. 

11.  The  nation  retains  to  itself  exclusively  the  defence 
and  protection  of  the  independence  and  inviolaWenees 
of  the  Chuich  and  State,  in  aocoodance  withiits  laws. 

12.  The  nation  entrusts  the  legislature  in  the  hands  of 
a  Volksraad,  which  is  the  highest  authority  in  the  coun- 
try, and  consists  of  representatives  or  Commissioners  of 
the  people,  who  have  been  chosen  by  tb<e  buighers  quali- 
fied to  vote ;  but  this  is  ^tni^ted  to  them  so  far  only 
that  a  period  of  three  months  shaill  (be  allowed  to  the 
people  during  which  it  may — if  it  desire  to  do  so— ex- 
press its  opinion  to  the  Volksraad  over  any  proposed 
law,  with  the  exception  of  those  laws  which  will  not  ad- 
mit of  delay. 

13.  The  nation  entrusts  the  proposal  and  execution  of 
the  law  to  the  President  of  the  State,  who  submits  at 
the  same  tune  the  appointment  of  all  public  ofiicdals  for 
apipiwal  of  the  Volksraad. 

14.  The  nation  entrusts  the  maintenance  of  order  to 
the  army,  the  police,  and  otiier  ofiicers  appointed  by  law 
for  that  purpose.  (See  Law  No.  3,  1881,  Art.  15  ;  and 
Law  Na  8, 1885). 

15.  The  nation  entrusts  the  judicial  power  in  the  hands 
id  a  Hica  Court  of  Justice,  Landdrosts,  srwom  and  such 
other  officaals  as  shaQ  be  invested  by  law  with  judicial 
aothoritv,  and  these  are  left  to  their  own  judgment  and 
oonsoknoe  to  act  acoofding  to  the  laws  of  l^e  country. 

16.  The  nation  shall  annually  receive  from  the  Volks- 
raad a  statement*  of  thie  general  income  «nd  expenditure 
ef  tKe  State,  and  shall  i^er  from  that  what  the  taxes  of 
sach  inhsftntant  shall  amount  to. 

17.  Potcihefstioom,  situate  on  the  Mooi  Bi^er,  shall  be 
the  capital  of  the  Bepublic,  and  Pretoria  the  seat  of 
Government. 

18.  Afi  sesrioes  required  to  be  done  on  behaif  of  the 
poblic  are  remunerated  by  tiie  poiblic. 


The 
Grondwst. 


19.  Freedom  of  the  press  is  permitted,  provided  the    Appendix. 
printer  and  pi:d>lishe<r  are  responsible  for  all  the  para- 
graphs which  contain  libel,  an  insult  or  attack  on  any- 
one's character. 

Th£  Pbotsction  and  Defence  of  Chubch  and  State. 

20.  The  nation  shall  appoint  no  other  representatives 
in  the  Volksraad  than  such  as  are  members  of  a  Protes- 
tant Chuioh. 

2L  The  nation  desires  the  advancement,  prosperity, 
and  wellxbeing  of  the  State,  and  consequently  provision 
shall  ibe  made  to  sup;^  teaohen. 

22.  It  also  desires  that  precautionary  measures  shall 
be  taken  in  times  of  peace  to  enaible  it  to  be  in  a  position 
eithior  to  wage  war  or  withstand  any  hostile  attack. 

23.  Ev«ry  person  shall,  without  exception,  be  bound, 
in  case  of  a  hostile  attack  from  the  exterior,  to  lend  his 
assistance  to  i^e  State,  on  proclamation  of  the  Martial 
Law. 

24.  No  treaty  or  league  with  any  foreign  power  or 
nation  may  be  ratified  before  the  Volksraad  has  expressed 
its  opinion  on  the  subject,  and  the  treaty  shall  either  be 
approved  and  confirmed  or  rejected,  according  to  the  deci- 
sion of  t&e  Volksraad,  but  those  treaties  are  hierein  ex- 
cepted which  the  Government  is  authorised  to  make 
either  by  law  or  a  resolutton  (A  the  Volksraad. 

25.  The  decision  as  to  the  advisability  or  otherwise  of 
eiJtering  upon  such)  a  treaty  or  league  shall  be  entrusted 
to  the  Commander-in-Chief,  assisted  by  the  judsment 
of  the  Council  of  War,  in  tdme  of  war,  or  when  danger 
threaftens  the  State,  &nd  in  case  the  foroes  are  in  the 
field,  and  there  is  no  time  to  consult  the  Executive  Coun- 
cil. 

The  Volksraad  the  Highest  Attthobitt  ob 
Legislative  Poweb. 

26.  The  Volksraad  shall  be  the  highest  authority  in 
the  land,  and  tbe  Legislative  Power. 

27.  Th,e  members  of  the  Volksraad,  in  their  capacity 
as  representatives  of  the  people,  are  not  public  <^ciails. 

28.  The  Volksraad  shall  consist  of  at  least  12  members, 
who  must  possess  the  following  qualiifications : — They 
must  have  reached  the  age  of  30,  ibeen  born  in  the  Bepub- 
lie  or  buighers  of  it,  q^ified  to  vote  for  a  period  of  15 
years,  be  members  of  a  Protestant  Church,  must  reside 
in  the  Bepublic,  and  possess  landed  property  within  its 
limits. 

No  person  having  an  openly  vicious  character,  or  who 
bias  undiergone  an  ignomdnious  sentence,  no  unrehabili- 
tated  bankrupt  or  insolvent  from,  whatsoever  pikice,  shall 
be  eligible  to  be  a  member,  or  suc^  ^as  may  be  connected 
with  each  other  in  the  relation  of  father  and  son,  or  step- 
son ;  no  coloured  person  or  bastard  will  be  admitted  to 
our  assemblies.  No  martial  ofllcer  or  State  official,  who 
enjoys  a  fixed  salary  in  that  capacity,  whether  it  be  an 
annual  or  monthly  one,  shall  be  eligible  as  a  member  of 
the  Volksraad.  Anyone  is  at  liberty,  when  he  can  pro- 
duce proof  of  the  fact,  to  fooward  it  to  the  State  Presi- 
dent before  suoh  memiber  assumes  his  seat.  When  such 
proof  is  fully  convincing  the  President  shall  hand  it  to 
the  Chairman  before  the  opening  of  the  session  and  insist 
upon  the  removal  of  such  member. 

29.  The  members  of  the  Volksraad  ar^  elected  by  a 
majority  of  the  votes  of  the  electors  of  each  district.  No 
one  shall  be  considered  to  be  elected  as  a  member  who 
has  not  received  the  rotes  of  at  least  60  of  the  buighers 
qualified  to  vote.  Evaiy  person  bom  within  the  Bepub- 
lic and  above  the  age  of  21  year^,  or  who  has  been 
naturalised,  shall  be  a  burgher  qualified  to  vote.  The 
members  of  the  Volksraad  are  elected  for  a  period  of 
four  years. 

30.  No  one  shall  be  eligible  except  he  has  first  recsired 
a  requisition  si^ed  by  at  least  25  ibuighiers  qualified  to 
vote.  The  Sectors  of  one  district  can  also  vote  for  a 
candidate  residing  in  another  distsrict. 

31.  Bvery  member  quaHfied  to  vote  who  oonsdders  that 
he  has  any  complaint  to  lodge  against  the  President,  or 
a  memiber  of  the  Executive  Comicil,  on  aooonnt  of  any 


*  Beferred  to  in  paragraph  27  of  the  Introduction  to  the  Commission's  Report 
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ippendiz.  offi<3iAl  lichee  or  anisdemeanour  done  'by  them,  is  at  ^ab&rty 
—  to  hand  such  oomplaiat  to  the  Ghainnan  of  the  YolkfiraAd, 
The        addressed  in  the  following  manner :  — "  To  the  Honour- 

Grondwet.  ai>ie  the  Chairman  of  the  Volksraad,"  who  shall  act  in 
the  matter  accarding  to  thle  oircumfltanoeB  of  the  case. 

32.  The  eledsion  of  members  for  the  YoLksraad  shall 
take  place  in  the  monffahe  of  Janizary  and  Feibruaiy,  or  in 
partioulaiT  instances  at  sudh  time  as  may  be  required. 

,  Two  meanfbers  flhall  be  elected  from  eaoh  distriob  by  a 

majority  of  vote8,excepting  the  districts  of  Pretoria, Pot- 
ohefstroom,  Lydenburg,  Bustenlburg,  and  Yrij-heid,  for 
eaoh  of  which  three  memflbero  shall  he  elected.  The  elec* 
toral  divisions  on  the  public  diggin^i^s  shall  each  return 
one  mfemlber.  The  fieSd  oomeihB  ahall  taker  timely  mea- 
sures that  the  election  lists  be  foiworJed  to  the  Land- 
drosts,  aiod  they  again  that  they  aie  rmmediately  de- 
spatched to  the  Exeoutive  Caundl.  One  half  of  the  mem- 
bens  of  the  Yolksraad  flhall  retire  by  lot  (rotation?)  at 
the  end  of  the  second  year,  the  other  hinlf  at  the  end  of 
the  fourtfli  year,  and  so  on  in  succession.  New  members 
shall  be  elected  from  those  distriota  whose  memibers  re* 
tire.     The  retiring  memibers  are  eligible  for  re-election. 

33.  The  Yoiksraad  appoints  a  Secretary,  who  is  pro- 
posed by  the  Executive  Council,  but  not  from  among  the 
nvemtbers. 

34.  If  a  memiber  of  the  Yoiksraad  absent  himsedf  witii- 
out  offering  an  exciwe,  and  if  hie  fail  to  ansiwer  the  sum- 
mons, he  shall  be  liable  to  a  fine  of  75  rix  dollars 
(£5  12r.  6d.) 

35.  The  various  excuses  for  aJbsence  of  a  member  are :  — 

(a)  Illness  and  bodily  ailments,  which  have  to  be 
substantiated  by  the  elected  or  summoned  mem- 
ber by  a  signed  declaration  of  the  landdrosi^ 
commandant,  or  field  oomet  cf  his  district, 
and 

(6)  Such  unforeseen  circumstnces  which  being  vir- 
tually proved,  make  it  impossible  for  him  to 
be  present  or  to  remain  so. 

36.  All  complaJnts,  excuses  and  notices  expressed 
in  Articles  34  and  35  shall  be  forwarded  to  the  Presi- 
dent and  be  judged  by  the  ExecutiT^  Council.  The 
seats  which  are  consequently  left  vacant  shall  be  filled 
as  speedily  as  possible  aooording  to  Art.  32. 

37.  The  members  of  the  Yoiksraad  siliall  be  sworn  in 
before  they  en/ter  upon  their  oflBce  by  those  Yoiksraad 
members  who  are  present  on  the  date  of  the  meettng. 
Their  oath  shall  have  the  following  import :  — 

"As  chosen  to  be  a  member  of  tTie  Yoiksraad  o'f 
this  Bepubliic,  I  declare,  pronounce,  arid  swear, 
solemnly,  that  I  have  not  pilomised  or  made  a  giiift 
to  anyone  in  order  to  obtain  this  post  ;  that  I  will 
be  faithful  to  the  nation  in  this  ofi^ce  ;  that  I  will 
conduct  myself  in  accordance  with  the  Constitntronal 
and  other  laws  of  this  Republic  to  tfie  be«»t  of  my 
/knowledge  and  conscience,  and  to  aim  at  notlilniG; 
else  than  the  prosperity  and  well-be^lng  of  the  in- 
habitants in  general." 

36.  The  members  present  of  the  Yoiksraad  sliall 
choose  their  Ghainnan  aifiter  the  opening  of  the  session, 
and  do  so  for  the  period  o>f  their  session. 

30.  All  subjects  considered  sfliall  be  decided  only  by 
a  majority  of  votes  of  the  voting  members. 

40.  The  YolJksraad  does  not  disperee  before  all  the 
matters  which  have  to  be  considered  are  finished  and 
the  session  has  been  closed  by  the  Chairman  of  the 
Raad.  A  member  can  obtain  peormission  to  leave  the 
meeting  if  he  is  in  the  iposiition  described  i.n  sub- 
section 2  of  Art.  36. 

41.  The  serving  members  of  the  Yoiksraad  shall  be 
exeompt  from  personal  mLlitary  service,  but  not  be 
exempt  from  any  dharges  w'hich  madntenance  of  the 
nttkibary  may  demiand  from  them  ;  th<ey  shall  receive 
remuneration  for  their  ^y  dnring  the  delay  of  their 
business. 

42.  The  meetings  are  to  be  held  with  open  doors, 
except  when  the  YoLksraad  decide  Qiat  the  delibera- 
tions on  one  subject  or  another  must  be  field  in  seorelt. 
The  persona  present  wflio  are  not  members  of  the  Yoiks- 
raad m»y  not  apealk,  excepting  when  they  have  to 
answer  a  qnestion  of  the  Chairman. 

43.  The  Ohainman  shall  bnmg  forward  for  considera- 
tion all  proposals  of  law  wliioh  have  been  senit.  in  to 
the  YolTcsraad,  whether  the  same  has  been  notified  to 
iihe  public  three  months  before  the  opening  of  l3ie 
eession  of  the  Vollksra'ad,  or  wheitlier  it  has  been  sent 
in  diudng  the  sitting  of  the  Yoiksraad. 


44.  W'hen  the  publishing  of  law3  and  Grovemment 
notices  for  the  piioiJc  does  not  take  iplace  in  time,  the 
President  cftiall  make  inquiry  through  wliose  faixlt- 
such  delay  is  oooasioned.  A  Landdrost  fououd  guii^ 
thereof  shall  be  liable  to  a  fine  of  50  xix  dollon 
(£3  15s.)  a  Fieldcomeit  or  lower  offioiaJ  to  one  of  25 
nix  doUtm  (£1  17s.  6d.). 

45.  A  copy  of  evhry  law  passed  shall  be  sent  by  the 
Qhainnan  to  the  President  for  execution. 

'  « 

46.  Wlien  a  meiw  President  has  been  appotnted  the 
Yolksrsyad  shall  delegate  four  of  its  membeiB  and  the 
Seoretaiy  to  invite  him  to  appear  before  it  in  order  to 
take  the  oath  of  ofito. 

47.  On  Iihe  nomina/ttLon  of  tEe  memben  of  (he 
ihceoutive  Oouncdl  and  of  the  Oonmander-in-Olhief,  the 
Yollksraad  ^all  give  them  written  notice  thereof, 
together  with  an  invitation  to  appear  before  it,  at  a 
time  specified  therein,  in  order  to  take  the  aa^  of 
ofiice.    (See  AKt.  90). 

46.  The  list  of  the  ofiiorals  apq^ointed  shall  be  laid 
befftxre  the  Yoiksraad  annually  by  the  Presidenit,  for 
dts  tajpprovtail  or  otherwise.  ^ 

49.  If  the  Ourt,  expressed  in  AnL  8  jof  the  Suip^e- 
ment  to  (tihe  Oon^itutional  Law  of  1877,  declare  the 
Presid<ent,  the  High  Court  of  Justbjce  expressed  in  Art 
127  of  the  Constitutional  Law,  one  of  the  membere  of 
the  Executive  Council  or  the  Coimmanc^nt-General,  to 
•be  unwortby  of  filling  his  offioe  or  their  oflSces,^  then 
the  Ghainnan  of  the  Yoiksraad  shall,  on  receipt  of 
Ithe  sentence  of  such  Court,  convene  the  mewbers  of 
the  Yoiksraad,  who  are  'bound,  aooordang  to  their  doty, 
to  attend  the  meeting,  in  ordier  to  depose  the  con- 
demned from  his  or  their  offices  and  to  make  provision 
to  fill  i^e  vacated  ,po€M>  or  points  so  soon  as  possible. 

50.  The  menubens  of  the  Yoiksraad  shall  meet  in 
the  Counoil  Hall  (Raadzaal)  annuially]  on  the  first 
Monday  of  May,  or  on  auch  other  oooaaions,  as  speci- 
fied on  the  notice  of  convenement,  when  the  President 
deems  it  necessary  that  the  Yoiksraad  shall  meet ; 
further,  it  shtdl  meet  daily  at  9  a.m.,  and  be  busy  for 
not  less  than  four  or  five  hours  per  day.  The  meetings 
shall  be  opened  and  dosed"  withi  a  suitalbile  prayer. 

51.  The  Chairman  of  the  Yolk]Bra«ad  is  reaponsilble 
that  the  mieetings  be  held  in  accordance  with  Art.  50, 
in  de£uilt  whereof  he  shall  be  liable  to  be  fined  by 
the  Yolkaraad  not  less  tihan  fifve  rix  dollars  (7s.  6d.), 
and  not  more  han  50  rix  dolliSTB  (£S  16e.). 

52.  The  maintenance  of  order  among  the  persons 
present,  expressed  in  Ai*t..  42,  shall  be^  entniited  to 
a  Field-comet,  who  shall  have  been  appointed  for  tKat 
propose  by  the  Landdrtet  of  the  distiLicit  wiheie    the 

is  held. 


53.  That  Landdrost  shall  also  appoint  a  messenger,  ^wfeo 
riiall  stand  ready  for  service  to  the  Yolkaraad  dmng  the 
meeting. 

54.  The  Yoiksraad  judge  all  trespasses  detenndned  to 
be  such  by  it,  whcch  xrv&y  be  committed  in  the  Ckmoci. 
Chamber,  and  give  puni^ment  in  that  behalf,  the  tree 
passers  having  no  further  appeal. 

55.  All  fines  imposed  by  the  Yolkfiraad  are  kioCSfied 
by  the  Secretary  to  the  Landdrost  under  whose  jims- 
du?tion  the  individual  fined  shall  tresade,  and  he  must 
see  after  the  collection  of  the  fine. 

The  Pbbbident  and  Membbkb  of  thb_  Exbcutiv* 

COITNCIL,    THE    PROPOSEBS    OF    LaW. 

56.  The  Executive  Power  is  vested  in  the  President, 
wbo  is  responsible  to  the  YolkSsraad.  He  is  elected  by 
the  majonty  of  votes  of  the  buig-hers,  qualified  to  ^te 
for  a  period  of  '&ve  years.  He  is  eligible  for  lejeledlioin 
on  retirement.  In  order  to  be  elicsdlble  he  j[oa^hMre 
reached  the  age  of  30  ;  he  need  not  be  a  bmgber  of 
the  State  on  the  day  of  his  appointment,  but  he  must 
be  a  member  of  a  Pito*tesitant  Church,  and  no*  naive 
undergone  an  ignominious  sentence. 

57.  The  President  is  the  first  and  highest  offie»l  in 
tlie  State.  All  public  oflicials  are  subject  to  hmi ; 
those,  however,  who  are  entrusted  with  the  execution 
of  jusiiLoe  tare  wholly  free  and  independent  of  hjan  in 
»the  execution  thereof. 

58.  So  long  as  the  President  ocoufpies  that  oflke  he 
shall  fill  no  other  secular  or  eccleriaelaoal  ^  "PU:^ 
shall  not  carrv  on  any  business.  The  Pr«««2*^' 
n6t,  while  he  holds  i^t  office  leave  ^^^^^^J^ 
out  the  samytion  of  the  Yoiksraad.  The  E^ecato^ 
Oouncdl  shall  be  at  liberty,  however,  *o  grant  ham  per- 
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miflBion  to  leanre  the  couatry  in  voxj  uigent  cases,  on 
behflutf  <A  Ms  own  pi^Ttato  busmefis. 

'.  59.  In  case  the  I^resridenit  be  depiosed  from  his  post, 
or  in  case  of  disial>ilitiy  thiouglh  ibodily  or  men'tal  in- 
dnnitdes,  or  ol  his  death,  the  Meanlber  of  the  EaecutLve 
(Jouncil  aippointed  by  the  Voliksraad  tas  Vice-Preadient, 
ahaJly  (ix)g€rtlher  -with  ttihe  ExeoufbLve  Coumcil  if  requtted, 
inunedl&tely  oonvene  the  Yolksraad,  ia  order  to  make 
piRmflLbn  i^»r  ftihe  election  of  a  new  Preedden/t,  and  he 
sba'll  fuMl  that  fi]a30faion  until  {he  li^arly  elected 
I^resiidenit  shall  hai^e  eiutered  upon  his  duties  as  such. 
The  Yooe-President  shall  <alao  adi  in  case  of  the  Presi- 
den/t^s  absence  from  the  oountry. 

.  60.  'Fhe  Preaidenit  shall  be  dischaiged  ot  deposed 
from  office  upon  proof  of  mtlsdemeanour,  embezzlement 
of  State  piopeiriy,  treaeon,  or  ofher  «|<reiat  csunee,  and 
9hall  further  be  dealt  -with  acoordiiog  to  law. 

*  61.  l!f  the  Yolilcsmad  decide  that  lan  aotion.  be  instl- 
toted  a^itunab  the  Presideiiit,  on  acooutnt  of  his  having 
trespassed  the  Oonstitutiomal  Law,  or  of  hia  having 
oonunitted  any  otiier  offence  againe^fc  the  Qtelte.  he 
shall  appear  for  trial  before  a  Special  Court  oonsasting 
gl  the  memibers  of  the  High  Oouit  df  Justice,  the  Clha»'j- 
pHin  and  amother  member  of  the  Volksraad,  while  the 
Sbate  AJWtomey  shall  act  as  jpulblic  Twrosecutor.  The 
AoDUsed  ahall  be  at  liberty  to  choose  a  lawyer  by  whom 
he  bImiLI  be  'assidtedi. 

62.  fnhe  Preeident  is  entrusted  with  the  proposals-of 
laws  to  the  Voliksraad  ;  whether  they  are  his  own  pro- 
posaJfl  or  wihether  they  have  been  semt  in  to  him  by 
the  people,  he  muat  notify  these  propoaals  to  the 
Tjublic  by  meana  of  the  "  Staatscourant "  three  months 
before  handlaig  them  to  the  Yolikspaad,  berfdes  all  such 
other  docaimente  aa  he  may  deem  neceesaay  and  useful. 

63.  All  piopoBials  of  'law  aent  in  to  the  President 
shall,  bdibre  being  published,  be v  determined  by  the 
Preeid^afc  a«id  Executive  Oouncol  Whether  publishing 
thereof  will  be  necessary  or  not. 

64.  The  Preaident  places  the  proipoeafe  of  law  before 
the  Yolksraad,  and  first  of  all  chaxg*?  the  ofl^al  to 
whose  diepaitment  they  belong  witE  their  explanation 
and  defence. 

65.  The  President  shall,  so  soon  aa  he  receives 
notice  from  the  Yolksraad  that  the  proposed  law^  baa 
been  pasaed,  have  that  law  published  within  twk>  months ; 
and  after  the  expiration  of  one  month,  to|  be  reckoned 
from  the  date  of  the  general  notice,  he  shall  see  after  the 
execution  theieof . 

66.  Notice  of  the  Martial  Law,  exjpresaed  in  Art  23, 
cannot  be  giyan  otherwise  than  by  the  Preadient,  with 
the  oonsent  of  the  memben*  of  the  Exeoutiive  OounctL 
This  notice  mnst,  however,  be  given  in  ease  of  .pressing 
danger,  and  the  law  shall  then  be  carried  into  execu- 
tion imimediately.  The  decision  as  to  the  naiktre  of 
the  danger  is  entrusted  to  the  President  and  members 
of  the  Exooatire  OounciJ  and  left  to  their  discretion. 
The  OmmMindianirJGeneral  must  be  (present  in  Bis 
position  as  sudi  at  the  deoimon  and  judgment  of  mili- 
tary affaire  l^  the  Eseoutcve  Oouncal,  and  also  have 
a  vote  as  sobh. 

67.  The  President,  with  the  consent  of  the  Executive 
Council,  makes  the  declaration  of  war  and  peace,  with 
reference  to  Art.  66  of  the  Constitutional  Law;  the 
Government  shall,  however,  if  possible,  first  convene 
the  Yolksraad  before  a  declaration  of  war. 

A  treaty  of  peace  requires  the  approval  of  the  Yolks- 
raad, which  must  be  convened  for  that  purpose  as 
speedily  as  possible. 

68.  The  President  appoints  all  oflBcials,  either  jwr- 
aonally,  or  on  the  ppop«al  of  the  head  official,  taking 
into  consideration  that  all  officials  must  be  burghers 
qualified  to  vote  or  must  produce  good  references  to 
the  satisfaction  of  the  GcVemment,  and  that  those 
who  are  entrusted  with  the  financial  administration 
must  give  sufficient  security  to  the  approval  of  the 
Government. 

60.  The  President  must  give  as  much  satisfaction 
as  possible  to  the  desire  of  the  nation  eiqiressed  in 
Art  2L 

70.  The  President  shall  annually  at  the  opening  of 
the  YoUcsiaad  'band  it  an  estimate  of  the  public  income 
and  expenditure,  and  point  out  therein  how  to  meet 
the  deficit  or  how  to  invest  the  surplus. 

71.  He  ehal)  also  during  the  time  of  that  session 
of  the  Yolksraad  give  a  report  of  his  doings  during 


the  past  year,   of  the  state  of  the  (Republic  and  of 
everything  which  concerns  ita  welfare  in  general. 

72.  He  shall,  after  examination  of  the  election  lists 
of  memibers  of  the  Yolksraad  sent  in  to  the  Executive 
Council,  convene  that  Council,  annually,  on  the  first 
Monday  of  May,  and,  when  necessity  demands  it,  to  be 
done  at  other  times. 

73.  He  causes  the  names  and  residences  of  those 
elected  to  'be  members  of  the  Yolksraad  to  be  pub- 
lished in  the  month  of  March  or  April. 

74.  The  written  notice  of  convention  of  the  members 
of  the  Yolksraad  shall  be  delivered  at  their  residences 
three  weeks  before  the  opening  thereof. 

75.  The  President  and  one  member  of  the  Executive 
Council  shall,  if  possible,  visit,  once  in  each  year,  all 
the  towns  and  villages  of  the  Bepublic  where  there 
are  public  offices.  Thejr  shall  examine  the  state  of 
those  offices,  and  investigate  the  conduct  of  public 
officials ;  and  shall  give  the  inhabitants  the  oppor- 
tunity on  this  circuit  to  bring  their  interests  before 
them  during  their  stay. 

76.  The  President  has  the  power,  subject  to  responsi- 
bility to  the  Yolksraad,  of  discharging  public  officials 
from  their  office,  to  make  provisional  appointments, 
and  to  fill  all  vacant  posts.  He  gives  an  account  of 
these  actions  to  the  next  following  meeting  of  the 
Yolksraad. 

77.  The  President  also  signs  all  ^ipointments  of 
public  officials,  makes  them  read  and  declare  their 
instructions  themselves,  or  causes  it  to  be  read  and 
declared  to  them  by  qualified  officials ;  he  causes  them 
to  take  the  oath  of  office  and  sign  it,  and  causes  a  copy 
of  the  instructions  to  be  handed  to  them  after  their 
appointmient. 

78.  The  President  is  entrusted  with  the  regulation 
of  the  public  service,  of  the  postal  service,  and  public 
works.  He  and  the  members  of  the  Executive  Council 
are  also  entrusted  with  the  supervision  of  the  powder 
magazines  and  arms  of  the  State. 

79.  The  correspondence  with  Foreign  Powers  shall 
be  carried  on  by  the  President  and  the  Executive 
Council.  The  letters  shall  be  signed  by  him  and 
the  Secretary  of  State. 

80.  The  President,  together  with  the  Executive  Coun- 
cil, have  the  right  to  lessen  or  remit  the  punishment  or 
punishments  on  account  of  misdemeanour  or  crime,  on 
the  proposition  of  the  Court  by  which  the  sentence  has 
been  passed,  or  on  the  application  of  the  condemned 
after  having  obtained  the  advice  of  the  Court  in  the 
matter. 

81.  Before  entering  upon  his  office  he  shall  take  the 
following  oath  before  the  Yolksraad: — 

"As  chosen  to  be  the  President  of  this  Bepublic, 
I  promise  and  swear  solemnly  that  I  will  be  faithful 
to  the  nation,  that  I  will  act  according  to  the  law 
and  equity  in  my  position,  according  to  the  best  of 
my  knowledge  and  conscience,  without  any  personal 
consideration,  that  I  have  not  bestowed  a  favour 
or  gift  upon  anyone  in  order  to  obtain  this  position* 
that  I  will  not  accept  any  gift  or  favour  when  I 
suspect  that  such  gift  or  favour  is  given  or  shown 
with  the  object  of  obtaining  a  decision  from  me 
favourable  to  the  patron  or  giver,  that  I  will  conduct 
myself  according  to  the  constitutional  law  of  this 
Bepublic,  and  aim  at  nothing  else  than  the  advance- 
ment, the  prosperity  and  welfare  of  its  inhabitants 
in  general. 

82.  The  President  exercises  his  jnywer  in  conjunction 
with  the  Executive  Council  The  P^fesident  shall  be 
supplemented  with  an  Executive  Cbuncdl,  consisting  of 
the  Commandant^eneral,  two  burghers  qualified  to 
vote,  a  Secretary  and  a  Keeper  of  Minutes,  who  shall 
have  equal  votes,  and  shall  bear  the  name  of  the 
Execfiitrve  Council,  ^e  Superintendent  of  Native 
Affairs,  and  the  Keeper  of  Minutes  shall  be  ex-officio 
members  of  the  Executive  Council.  The  President  and 
members  of  the  Executive  Council  shall  be  allowed 
to  attend,  but  shall  not  have  a  vote  in  the  Yolksraad. 
The  President  shall  be  at  liberty,  on  the  occasion  of 
important  subjects,  to  invite  the  head  official,  whose 
department  the  subject  to  be  considered  more  directly 
concerns,  to  be  present  in  the  Executive  Council.  The 
said  head  official  shall  then  have  a  vote  in  the  Execu- 
tive  Council,  he  shall  be  co-responsible  for  the  reso- 
lutions passed,  and  also  sign  them. 
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Appendix.        83.  The  following  shM,  aocordiog  to  the  meaning 
—  of  Art.  82.   be  considered  to  be  head  ofl&cials  : — ^The 

The         State  Attorney,  Treasurer,  Greneral,  Auditor,    Superin- 
1  Grondwet.    tendent  of  Education,  Master  of  the  Orphan  Ohannber, 
Registrar    of    Deeds,    Surveyor    General,    Postoaster 
General,  Head  of  the  Mining  Department,  Chief  Direc- 
tor of  the  Telegraph  Service,  and  Chief  of  Public  Works. 

84.  The  President  shall  be  chairman  of  the  Executive 
Council,  and  shall,  on  an  equality  of  votes,  have  a 
casting  vote.  At  the  oonfinnation  of  sentences  of  death 
or  of  declarations  of  war  the  unanimous  vote  of  the 
Executive  Council  shall  be  required  for  a  decision  there- 
in. 

85.  The  Executive  Council  shall  meet  regularly  once 
per  montih,  or  on  such  other  oooasions  ae  the  Prendent 
may  deem  necessary,  at  his  office. 

86.  The  President  and  two  memlbers  constitute  a 
quorum. 

87.  All  resolutions  of  the  Executive  Council  and 
official  letters  by  the  President  must  be  signed  by  the 
Secretary  of  State  besides  'by  the  President.  The  co- 
undersigned  is  also  responsiible  that  the  contents  of  the 
resolution  or  of  the  letter  are  not  contrary  to  the 
existing  laws. 

88.  Tlie  two  burghers,  qualified  to  vote,  as  members 
of  the  Executive  Council  expressed  in  Art.  82,  are 
elected  by  the  Volksraad  for  the  period  of  three  years, 
and  the  Commandant  General  for  ten  years.  They 
must  be  memibers  of  a  Protestant  Church,  must  not 
have  undergone  an  ignominious  sentence,  and  have 
reached  the  age  of  30  years. 

89.  The  Secretary  of  State  is  also  elected  by  the 
Volksraad,  but  is  appointed  for  a  period  of  four  years. 
He  is  eligible  for  re-election  on  retirement.  He  must 
be  a  member  of  a  Protestant  Church,  must  not 
have  undergone  a  degrading  sentence,  possess  landed 
property  in  the  Republic  and  have  reached  the  age  of 
30  years. 

90.  (Before  the  members  of  the  Executive  Council 
and  the  Commandant  General  enter  upon  their  offices 
they  must  take  their  oath  of  office  before  the  Volksraad 
and  sign  the  same.  This  oath  shall  have  the  same 
tenor  as  that  of  the  President,  altered  according  to  the 
title  or  office  of  the  party  who  takes  it,  and  that  of  the 
Commandant  General  as  expressed  in  Art.  106. 

01.  Before  the  Secretary  of  State  enters  upon  his 
office  he  shall  lay  down  an  oath  equal  to  that  of  the 
members  of  the  Executive  Council,  but  dightly  altered 
so  as  to  suit  the  nature  of  his  office. 

02.  In  case  the  Volksraad  decide  to  follow  up  the 
complaints  mentioned  in  Art.  31,  it  shall  place  the 
complaints  in  the  hands  of  the  State  Attorney,  in  order 
to  make  an  investigation  of  the  matter.  If  it  appear 
from  that  investigation  that  the  complaint  is  well 
founded,  then  the  Volksraad  shall  forward  it  to  the 
High  Court  of  Justice,  or  the  Court  expressed  in  Art. 
61,  and  give  notice  of  such  despatch  to  the  said  State 
Attorney.  This  Court,  which  must  then  deal  with  the 
case,  shall  consider  the  matter  and  deliver  judgment 
in  the  hi^est  resort. 

The  Militaby  Powbb  and  the  Coubt  Mabtial. 

03.  The  army  consists  of  all  the  alble-bodied  men 
of  this  Republic  and,  if  necessary,  of  all  those  of  the 
natives  within  the  Republic  whose  chiefs  are  subject  to 
it. 

04.  Besides  the  armed  burgher  force  to  be  summoned 
in  times  of  rebellion  or  war  there  exists  a  general 
police  force  of  the  country  and  a  corps  of  artillery,  for 
which  a  fixed  sum  is  set  apart  in  the  estimat'es  each 
year. 

05.  'ihe  able-bodied  men  among  the  Europeans  con- 
sist of  all  male  persons  between  the  ages  of  16  and  60 
years,  and  among  the  natives  of  all  those  who  are  able 
to  be  of  service  in  war. 

96.  The  territory  of  this  Republic  is  divided  into 
field-cornetcies  and  districts  for  the  in(x)rpoaration  of 
the  military  power.  The  boundaries  of  tliese  field  cor- 
netcies  and  districts  are  fixed  by  the  combined  delibera- 
tion of  the  President,  the  Commandant  General,  and 
the  adjoining  commandants  and  lield-comete ;  and 
every  inhabitant  shall  be  obliged  to  obey  the  authority 
of  that  field-romelcy  or  district  in  which  he  resides. 

00.  The  men  are  under  the  command  of  the  following 
officers,  who  are  in  order  of  ascent  as  follows  :  — ^Assis- 
tant field-comets,  field-comets,  commandant,  and  a  Com- 
mandant General. 


08.  The  officers  are  elected  by  a  nkajoritj  of  votes, 
namely:  the  assistant  field-oornets  and  field-^KVneta 
are  elected  by  the  burghers  of  the  warda  who  axe 
qualiJ&ed  to  Yote;  likewiae  the  camimandants  by  the 
burghers  oif  the  districts  who  are  qualified  to  rote; 
and  the  Coanmanduitti  Ganeial  is  elected  by  all  the 
burghers  qualified  to  vote  of  this  Republic.  Burg^ert 
qualified  to  vote  according  to  this  article  are  bmgheri 
who  have  reached  the  age  of  18.  The  votes  for  the 
election  of  officers  shall  be  handed  in  to  the  Ijaziddrosts, 
who  must  forward  them  to  tiie  Executive  Council.  The 
Executive  Council  shall  be  bound  to  inform  the  Coow 
mandant  General  chosen  of  his  election. 

00.  They  are  elected  for  the  following  periods  : — ^The 
Commandant-General  for  ten  years,  the  commandants 
for  five  years,  the  field-comets  and  assistant  field-cor- 
nets for  three  years,  and  they  are  eligible  for  re-election 
on  retirement.  The  Commandant-General  shall  be  dis* 
charged  or  deposed  from  his  office  on  proof  of  the  mis- 
demeanours mentioned  in  Art.  

100.  Not  more  than  one  commandant  shall  be  elected 
for  each  district. 

101.  The  military  forces,  with  the  exception  of  the 
native  levies,  are  called  together  for  the  maintenance 
of  order,  for  commandoes  in  the  event  of  inland  risings, 
and  without  any  exceptcon  for  the  defence  of  the  coun^ 
try,  and  to  wage  war  against  foreign  enemies. 

i02.  To  the  assistant  field-cornets  and  field-cornets 
is  entrusted  the  maintenance  of  order,  to  the  Comman- 
dants the  commandoes  on  account  of  inland  risings  of 
the  native  races,  and  to  the  Commandant-General  the 
commandoes  for  quelling  insurrection  among  the  Euro- 
pean inhabitants,  the  defence  of  the  country,  and  the 
waging  of  war  against  foreign  enemies,  in  which  in- 
stances the  Commandant-General  shall  have  the  chief 
command  of  the  whole  army. 

103.  It  is  to  be  understood  by :  — 

(a)  ^^  Maintenance  of  order. ''  The  fulfilment  of  the 
laws,  the  execution  of  sentences  after  re- 
ceiving the  order  to  do  so,  and  the  taking  into 
consideration  of  the  measures  of  general  and 
local  interest ;  further,  the  supervision  of  the 
natives,  and  the  prevention  of  vagrancy  in  the 
field-cometcies. 

(6)  ''  Commandoes  on  account  of  risdng  of  the  na- 
tives," Insubordination  of  inland  Kaffir  chiefs. 

(c)  "  Commandoes  for  quelling  insurrectione  among 

the  European  population."  The  bringing  of 
sufficient  forces  to  the  district  where  the  in- 
surrection has  broken  out ;  and  by 

(d)  '^Defence    of  the  country    and  the    wagiing  of 

war."  The  fulfilment  of  martial  law  (see  Arts. 
23  and  66),  and  to  take  the  field  at  the  head 
of  the  army. 

104.  The  subordinates  receive  all  orders  from  the 
officers  or  officials  placed  over  them. 

106.  All  the  officers,  with  the  exception  of  the  Com- 
mandant-General, shall,  before  they  enter  upon  their 
office,  be  sworn  in  by  the  President  according  to  Art 
77 ;  the  Commandant-General  shall  be  sworn  in.  before 
the  Volksraad,  in  accordance  with  Arts.  00  and  106. 

106.  Their  oath  shall  be  of  the  following  nature:— 
"  I  promise  and  swear  solemnly  to  be  faithful  to 

the  people  of  this  Republic,  that  I  will  act  in  my 
position  according  to  law,  justice,  and  equity,  to 
the  best  of  my  knowledge  and  conscience,  without 
regard  to  person  ;  that  I  have  not  bestowed  upon  or 
promised  anyone  any  gift  or  favour  to  obtain  this 
position;  that  I  will  not  accept  any  favour  or  gift 
from  anyone  when  I  suspect  that  it  is  given  or 
shown  in  order  to  influence  me  in  my 
situation  in  favour  of  the  giver  or  patron; 
that  I  will  obey  the  commands  of  those 
placed  over  me,  according  to  law,  and  to 
aim  at  nothing  else  than  the  prosperity,  welfare, 
and  independence  of  the  land  and  people  of  this 
Republic."  (For  oath  of  field-comets  and  assistant 
field-comets  vide  Law  No.  2  of  1885,  Art  37.) 

107.  The  field-cornets  shall,  except  when  lawfully  pre- 
vented from  so  doing,  give  an  account  every  three 
months  to  the  Landdrosts  of  what  has  happened  to  and 
with  their  subordinates  in  the  wards  during  the  past 
months  ;  and  on  such  other  occasions,  besides  that  tiin©> 
when  a  report  may  be  required  immediately.  The  field- 
comet  sb  ill  also  be  bound  and  obliged  to  give  an  ac- 
count and  to  report  concerning  military  matters  to  the 
Landdrost,  also  to  the  commandant  placed  over  husL 
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Failing  to  do  so,  or  on  neglect  thereof,  he  shall  be  liable 
to  a  fine  of  10  riz  dollars  (Ida.). 

108.  The  commandants  forward  the  quarterly  reports 
of  the  field-cornels  which  have  been  sent  into  them, 
together  with  their  own  report,  as  also  their  remarks, 
to  the  Commandant-General.  He  acts  '  j  the  same  way 
with  the  reports  of  the  commandants  w/^-n  he  forwards 
his  report  to  the  President,  and  these  reports  must  be 
despatched  wi^out  delay  to  the  President. 

109.  The  field-comets  shall  hold  a  list  of  the  fellow 
oflicials  of  their  wards,  and  they  shall  arrange  this  list 
in  such  a  manner  that  it  shall  appear  from  it  who  shall 
be  called  upon  for  the  maintenance  of  order,  exprep«e»l 
in  sub-section  (o)  of  Art.  103,  so  that  the  service  of  the 
forces  may  be  equally  divided  amongst  them. 

110.  The  Commandant-General  has  a  seat  in  the 
Executive  Council  by  virtue  of  his  being  a  member 
thereof. 

111.  The  Commandant-General  has  the  chief  command 
in  the  field  over  the  ammunition  of  war  belonging  to  the 
State.    (See  further  about  this  in  Art.  78.) 

112.  The  commandants  and  field-comets  obey  the 
commands  of  the  Landdrosts  in  so  far  as  they  are  in  ac- 
cordance with  the  conditions  of  the  laws  concerning  the 
judicial  administrative  power. 

113.  Notice  is  given  by  the  officers  to  the  Landdrosts 
of  their  districts  of  the  trespass  mentioned  in  Art.  107, 
and  they  shall  see  after  the  collection  of  the  fines. 

114  One  month  after  the  expiration  of  a  commando, 
the  President  shall  see  that,  by  the  intervention  of  the 
Landdrosts,  their  allotted  portion  of  the  spoil  be  handed 
to  those  seriously  wounded,  and  the  widows  and  orphans 
of  those  killed. 

The  Judicial  Powbk  and  the  ExEcmoy  or  the  Law. 

115.  The  nation  entrusts  the  power  to  pass  sentence 
according  to  law  unto  :  — 

(a)  A  High  Court  of  Justice. 

(6)  A  Circuit  Court. 

(c)  The  Laaiddroflts  in  their  capacity  as  such,  and 

such  other  officials  as  the  law  may  invest  with 

judicial  power. 

The  Courts  pafls  sentence  so  soon  as  possible  after 
the  case  has  been  determined. 

Tho  Chief  Justice  and  puisne  judges  must  be  properly 
graduated  in  laws. 

The  public  department  of  the  Public  Prosecution  is 
entrusted  to  the  State  Attorney,  and  under  his  super- 
vision to  the  Public  Prosecutors  of  the  various  districts. 

The  members  of  both  the  first  and  second  Courts  are 
appointed  for  life. 

The  law  determines  the  manner  in  which,  in  cases 
of  misdemeanour  or  incapacity,  their  discharge  shall 
be  granted,  whether  honourably  or  dishonourably. 

116.  The  Landdrosts  are  appointed  by  the  Executive 
Council;  each  time  a  vacancy  occurs,  two  persons, 
possessing  the  qualifications  required  by  officials 
according  to  the  Constitutional  Law,  shall  be  proposed 
to  the  burghers  qualified  to  vote  of  the  district  where 
the  vacancy  exists,  from  whom  thejr  shall  choose  one 
by  a  majority  of  votes  within  a  period  of  two  months, 
and  shall  give  the  Executive  Council  notice  of  the  result 
of  such  election.  The  Landdrosts  must  have  been 
burghers,  entitled  to  vote  for  one  year,  and  be  mem- 
bers of  a  Protestant  Church,  must  not  have  undergone 
an  ignominious  sentence,  and  must  have  attained  the 
age  of  30. 

117.  The  Landdrost  of  the  place  where  the  seat  of 
Government  is  shall  be  appointed  by  the  Volksraad  on 
the  proposal  of  the  Executive  CouncQ.  In  order  to  be 
eligible  for  that  office  it  shall  not  be  a  requirement  to 
have  been  a  burgher  of  this  State  for  any  length  of  time. 

118.  The  Landdrosts  shall  always,  before  entering 
upon  their  office,  give  sufficient  security  according  to 
law. 

119.  The  jurymen  shall  be  burghers,  qualified  to  vote, 
not  have  undergone  an  ignominious  sentence,  and  have 
attained  the  age  of  30. 

120.  The  summoning  of  the  jury  shall  take  jplace  so 
long  beforehand  that  they  shall,  besides  the  time  re- 
quired for  the  journey,  have  three  free  days  at  their 
disposal. 
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121.  If  those  who  are  elected  to  be  Landdrosts  wish 
to  lodge  any  objections  against  their  election,  then  they 
must  send  such  objections  to  the  President  within  30 
days  from  the  date  of  their  election. 

122.  If  they  do  not  lodge  any  objections  within  that 
period,  the^ shall  be  considered  to  have  accepted  the 
office. 

123.  The  juryman  who  does  not  answer  to  the  sum- 
mons mentioned  in  Art.  120  is  liable  to  a  fine  of  100 
rix  dollars  (£7  10s.)  unless  he  can  produce  the  rea8<»a 
for  his  excuse  provided  in  Art.  35. 

124.  The  Landdrosts,  before  entering  upon  their 
office,  take  the  following  oath  before  the  President  and 
members  of  the  Yolksraad  :  — 

"  I  promise  and  swear  solemnly  to  be  faithful  to 
the  people  and  laws  of  this  Republic,  that  I  wilt 
act  in  my  position  and  office  justly  and  fairly,  with- 
out regard  to  persons,  in  accordance  witJi  the  laws,- 
and  to  the  best  of  my  knowledge  and  oonflcienoe ; 
that  I  will  not  accept  any  favour  or  gift  from  any- 
one, when  I  suspect  that  the  same  is  done  or  given 
with  the  view  to  make  me  favourable  in  my  sen- 
tence or  treatment  of  the  giver  or  bestower ;  that 
I  will  outside  of  my  office  as  judge  obey  the  com- 
mands of  those  placed  over  me  according  to  law, 
and  generally  to  aim  at  nothing  else  than  the  main- 
tenance of  law,  justice^  and  oraer,  for  the  advance- 
ment of  the  prosperity,  welfare,  and  independence 
of  the  country  and  nation. 

125.  The  members  of  the  jury  shall,  before  they  take* 
their  seats,  take  the  following  oath  :  — 

*^  1  promis?  and  swear  solemnly,  in  my  position 
as  juryman,  tha/t  I  will  act  justly  and  fairly,  with- 
out regard  to  person,  and  give  judgment  in  the 
matters  brought  before  me  for  decision  to  the  best 
of  my  knowledge  and  conscience,  accx)rding  to  law  ; 
that  I  have  not  accepted  any  gift  or  favour  from 
which  I  could  suspect  that  it  was  given  or  shown  in 
order  to  incline  me  to  give  a  decision  favourable  to 
the  giver  or  bestower,  and,  further,  to  aim  at  no- 
thing else  than  the  maintenance  of  law,  justice, 
and  order,  for  the  advancement  of  the  prosperity 
and  welfare  of  this  Republic." 

126.  The  field-cornets  shall  accommodate  the  disputes 
between  the  inhabitants  of  their  wards  as  far  as  they 
possibly  can,  and  avoid  the  carrying  on  of  lawsusits. 
Everyone  has  a  right,  for  that  purpose,  to  summon  the 
party  yrith  whom  he  has  the  dispute,  to  appear  befor 
the  field-comet  at  a  time  fixed  by  that  official.  The 
charges  made  by  the  field-comet  shall  be  paid  by  the 
parties  according  to  the  fixed  tariff. 

127.  All  sentences,   in  civil  as  well  as  iri  criminal 
cases,  shall  be  pronounced  in  public,  and  be  passed  for 
execution    in    the   name   of   the   people  of  the  S.  A. 
Republic.     The  criminal  punishments  to  be  inflicted, 
upon  European  malefactors  in  this  Republic  shall  be ' 

Im^irisonment. 

Hard  labour,  with  or  without  chains,  according  to 
the  nature  of  the  offence. 

Transportation  or  banishiaont ;  and  death. 

No  European  may  be  sentenced  to  corporal  punish- 
ment if  it  is  not  expressly  defined  by  law. 

128.  The  plaintiffs  in  a  case  of  appeal  shall  pay  five 
rix  dols.  (7e.  6d'^  for  an  appeal  againet  a  sentence  of 
the  Landdrost's  Court  in  case  their  appeal  is  discovered 
to  be  groundless  or  be  refused.  If  it  appears  afterwards 
that  ihoy  had  grounds  for  their  appeal,  then  this  money 
is  returned  to  them. 

129.  The  copies  of  the  documents  required  by  parties 
shall  be  made  by  the  clerks  ;  each  page  thereof  shall 
contain  25  linee,  and  each  line  on  an  average  12 
syllables  ;  the  clerks  shall  charge  2s.  4d.  for  each  pa4;e. 

130.  In  case  anyone  has  not  got  the  meana  to  carry 
on  an  action,  and  is  of  opindon,  however,  that  he  has 
well^ounded  reasons  for  doing  so,  he  shall  then  hand 
in  a  written  application  for  that  purpose  to  the  Land- 
droet  of  Hie  Court  where  his  case  must  be  served.  That 
Court  shall  allow  him  to  proceed  in  the  action,  and 
exempt  him  from  payment  of  the  legal  expenses,  pro- 
vided :  — 

(a)  He  has  deposited  the  wri4:ten  evidence  of  his 
field-comet  and  of  two  of  his  neighbours, 
that  he  has  not  got  the  means. 
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Co)  That  the  Couit  ia  a  preliminary  examination  of 
his  claim,  and  aft^r  hearing  the  opposite  party 
aoout  the  matter,  discoTers  that  his  claim  is 
well  f  Duzided. 

13L  The  sittxng  of  the  law  courts  shall  be  held  :  — 

Those  of  the  Landdrost  every  day  from  10  o'clock 
in  the  morning  to  3  o'clock. 

The  Higher  Courts  according  to  proclamation  and 
rules  making  provision  therein. 

132.  The  clerk  being  absent  from  his  office  without 
proper  reason,  the  Landdrost  shall,  upon  giving  notice 
to  tiie  State  President,  suspend  him  for  a  period,  and 
appoint  another  in  his  plac«  under  the  oath  of  office. 

The  Administbative  Power  of  Civil  Sebvaivts. 

136.  The  administrative  power  or  internal  manage- 
ment receives  its  authority  nxMn  the  Executive  Council, 
and  by  order  of  the  State  President  and  Members  of 
the  Exfeutive  Council. 

137.  It  is  in  the  hands  of  such  officials  as  the  law  may 
4letermina 

138.  The  country,  for  the  purpose  of  management,  is 
'divided  into  districts,  to  which  belong  divisions,  cities 
and  towns:  Changes  in  the  divisions  of  districts  take 
'place  acoording  to  Aai.  126  of  iihe  old  Grondwet 

130.  Every  district  is  administered  by  a  Landdrost, 
assisted  by  such  officials  as  are  allowed  him  by  law. 
The  c<»nmandants  and  field-comets  of  the  district  are, 
as  regards  the  administration  thereof,  at  the  service  of 
the  said  official. 

140.  District  Councils  and  city  and  town  administra- 
tions may  be  established  when  the  inhabitants  desire 
-such.  In  such  districts  there  shall  be  a  Landdrost 
who  ex  ofReio  is  the  chairman  of  the  District  Council, 
to  be  chosen  by  the  burghers  of  the  district  and  com- 
posed of  as  many  members  as  there  are  field-cometcies. 

141.  To  District  Councils  is  given  the  care  of  the 
public  roads  and  of  the  public  works  entrusted  to  the 
district,  besides  idl  other  matters  delegated  to  them 
by  law. 

142.  With  the  exception  of  the  salaries  fixed  by  law, 
all  the  costs  of  district  administrations  shall  be  borne 
by  iihe  distxdct  themBeNes.  Yearly  an  estimate  of  in- 
come and  expenditure  framed  and  agreed  to  by  the 
District  Council  shall  be  forwarded  to  the  Executive 
Council  for  confirmation.  In  the  same  manner  the 
accounts  for  the  past  year  ore  made  up  by  the  District 
Council  and  sent  into  the  Executive  Council  for  fin«il 
approval.  For  the  imposition  of  any  tax  the  District 
Council  must  first  have  the  approval  of  the  Volksraad. 

143.  At  the  head  of  each  city  or  town  administration, 
which  by  law  is  recognised  as  such,  is  a  burgomaster 
and  a  council  of  six  or  eight  members,  according  to  the 
inhabitants.  Each  place  bears  the  cost  of  maintaining 
its  local  administration.  The  imposition  of  any  tax  by 
a  city  or  town  administration  must  have  the  sanction 
of  law.  The  same  rules  apply  to  local  estimates  and 
accounts  as  those  to  District  Councils  in  the  above 
article. 

144.  All  notices  are  to  be  published  in  the  "  Staats 
-Courant,"  and  mad*  known  by  the  field  comets  to  the 
inhabitants  of  their  divisions  calling  them  together 
for  that  purpose. 


145.  AH  officials  ara-  foandl  ta  mg^j  to,  and  comply 
with,  official  letters  received  by  them^  as  soon  as  pos- 
sible. 

146.  The  field-comets  shall  keep  a  proper  list  of 
persons  who  enter  their  divisions  ;  of  thoise  who  depart 
or  change  their  residence  to  another  place  ;  of  all  deaths 
that  have  taken  place ;  and  of  aU  male  white  persons 
who  have  attained  the  age  of  sixteen  years. 

147.  All  traders  who  ccnna  into  the  coontxy  may  not 
trade  unless  they  are  provided  with  a  licence  obtained 
at  the  office  of  a  Lanadzx>st,  and  signed  by  the  Luod- 
drost. 

148.  Persons  upon  entering  the  state  shall  not  be 
allowed  to  reside  in  any  umnhabited  part  of  the 
llepublic  without  previous  notice  and  permission  of 
the  Government  of  the  State; 

140.  The  Landdrost  is»  where  such  is  not  entrusted 
to  a  city  or  town  administration,,  charged  with  the  con- 
trol of  the  city  or  town,  as  weU  as  of  all  subordinate- 
officials,  so  that  all  matters  may  be  properly  regulated. 

The  Pecuniabt  Meaxs  of  the  State. 

150.  The  income  of  the  State,  and  the  taxes  imposed 
on  the  inhabiitants,  as.  regulated  by  law. 

151.  All  farms  and  lands  belonging  to  the  inhabitanta 
are  guaranteed  by  the  Government  of  this  Republic  to 
be  immovable  properties,  saving  the  right  of  the 
Government  to  lay  down  a  public  road  for  the  use  o£ 
the  inhabitants  over  such,  farms  when  it  is  required. 

152.  Everyone  residing  outside  of  the  Republic,  and 
possessing  uninhabited  farms  or  lands  within  it,  f^hall 
pay  annually  double  dnty  on  each  farm  as  long  as  the 
same  is  uninhabited. 

153.  The  taxes  on  each  erf  in  the  towns  shall  be  regu- 
lated by  law,  and  no  water  rates  shall  be  charged  to 
the  public. 

154.  All  survcjed  or  inspected  farms  musl^  when 
sale  takes  place,  be  transferred  within  a  period  of  six 
months,  and  the  transfer  duty  (heerenrecht)  most  also 
be  paid  within  six  months  ;  on  default  of  the  above* 
mentioned  the  transfer  dues  shall  be  double  after  the 
establishment  of  this  law.  The  lands  are  to  be  trans- 
ferred from  the  first  owner. 

155.  The  taxes  due  by  the  nation  are  pa^ble,  where 
no  other  officials  are  appointed  by  law,  at  the  offices  of 
the  Landdrosts  of  the  various  districts. 

156.  All  uninspected  farms  for  which  application  has 
been  made  shall  be  inspected  as  speedily  as  possible. 

157.  Everyone  who  owns  properties,  and  who  desires 
to  do  so,  can  make  use,  not  only  of  the  inspectors,  bui 
also  of  a  surveyor,  in  order  tc*  have  his  properties  sn^ 
veyed  and  a  plan  constructed  thereof. 

158.  No  public  official  shall  have  the  right  to  defend 
cases  in  the  courts  of  law  excepting  for  himself. 

159.  All  former  laws  and  resolutions,  contrary  to  the 
contents  of  these  laws,  are  hereby  wholly  repealed, 

(Signed)    S«  J.  P.  Kbugeb, 

President. 


II 


C.    VAN  BOESCHOTEir, 

Acting  State  Secretary. 
Government  Office,  Pretoria,  November  19tli,  1889. 
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ART  I. 


RAILWAYS  AND   TRAMWAYS   NOT   PURELY   MUNICIPAL. 


Documents  referred  to  in  the  Report  on- 


1.  NETHERLANDS  SOUTH  AFRICAN  RAILWAY. 


2  SELATI  RAILWAY. 


3.  ERMELO  RAILWAY. 


4.  PRETORIA-PIETERSBURG  RAILWAY. 


6,  JOHANNESBURG-BOKSBURG  TRAMWAY. 


6.  ALBERTSKROON^OHANNESBURG  TRAMWAY 
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NETHERLANDS  SOUTH  AFRICAN  RAILWAY. 


Appendix. 

"Netherlands 
Bail  way. 


D.  1. 


DOCUMENTS  REFERRED  TO  IN  THE  REPORT. 

D.  1. — Th»  Concession. 

D.  2. — Articles  of  association  of  the  company. 

D.  3.— Report  of  the  company  for  the  year  1899. 

D.  4. — Certain  letters  not  printed  in  the  minutes  of 


D.  6. — Papers  relaiiye  to  preparations  for  war  made 
by  the  officials  of  the  company  in  August  and  Sep- 
tember, 1899. 

D.  6  (1.) — ^Inetructions  to  offioiala  of  the  company 
for  wonang  ihe  Natal  line. 

(3.) — Mt.  Weeteo'berg's  report  ae  to  deetruction  of 
Ticidges  and  otiier  worl»  on  <bhe  Natal  line  by  officials 
«ff  the  company  under  his  ddrectaons. 

'(3.) — Reports  of  same  subject  by  other  officials 
of  the  coonpany. 

D.  7. — Speosfioation  of  account  by  the.  company 
against  thd  Goremmeat  in  connection  with  the  war. 

D.  8. — ^Depositions  made  at  ttie  inquiry  held  hv  tb« 
milirtaory  authorities  at  Johannesburg  in  Jnly,  1900, 
Telttting  to  belligerent  acts  on  ihe  part  of  the  com- 
pany and  its  servants. 

D.  9.r— Objections  put  in  before  the  CommisFion  by 
the  Chamiber  of  Mines  and  the  Chamber  of  Ck»  -  leree, 
and  aoMwers  on  behalf  of  the  company. 

D.  10. — Mr.  J.  Van  Kret^chmer's  diarr  from  9th 
September  1899  to  14th  October  1899. 

D.  11. — 'Memoianduan  by  Mr.  R  K.  Loreday  \nth 
regaid  to  the  finance  of  the  company. 

D.  12. — Oorreppondence  with  reference  to  tbe 
Gennan  and  Austrian  Schntzc<»mite  and  similar  French 
and  Duitc^  committees  with  regard  to  ordinary  shares 
of  the  company. 

D.  13. — ^Lelbter  of  January  14tTi.  1901,  addressed  by 
the  directors  of  the  company  to  the  Secretary  of  State 
for  the  Colonies. 


D.  1. 

THE  CONCESSION. 

Conditioan  of  concession  for  the  building  and  work- 
ing of  a  radlway  line  in  the  South  African  Republic  * 
fiom  the  Portuguese  frontier  to  Pretoria,  Barberton, 
JohanneebuTg  and  Yaal  River. 

Divisioy  I. — Be  thb  Like  to  be  CoNsxErcrED. 

Section  I. 

The  present  concession  comprises  the  building  and 
iworkiog  of 

(a.)  A  lailway  line  beginning  at  the  frontier  of  the 
Portuguese  territory,  there  connecting  with 
the  line  from  Delagoa  Bay,  and  running  from 
there  in  the  direobiion  of  the  Crocodile  River 
to  the  Nelspruit 

i(b.)  Of  a  nMilway  l-ine  connecting  with  the  line  men- 
tioned sub  (a)  to  Pretoria,  Johannesburg  and 
the  Yaal  River. 

{c.)  Of  a  railway  line  from  Barberton  in  junction 
with  the  xailway  line  mentioned  sub  (a.) 

Section  11. 

The  conceesionaare  shall  have  the  exclusive  right  to 
buUd  and  work  under  the  oonddtdons  of  the  present 
oonoesaion  all  railways  or  steam  tramiways  in  the  South 
Aftioan  Republic,  which  either  connect  with  foreign 
VBftlwaiys  or  steaon  traonways,  with  navigable  nvers  or 
with  IJie  sea,  or  which  may  be  considered  as  entering 
into  competition  with  any  of  the  lines  or  any  part 
thereof  for  which  the  company  then  holds  a  conoes* 
sion  whenever  the  Yolkeraad  resolves  that  such  a  line 
shall  or  may  be  built  This  nght  doea  not  »pDly  to 
auch  railways  or  steam  tnunways  as  will  be  built  and 
worked  by  the  State. 

Should  the  Government  during  the  continnance  of 
iftnm  concession  decide  to  confer  on  others  the  woHcinff 
of  suoh  a  Tulway  line,  the  conceesionaare  shall  be 
ohsirged  with  the  same  under  the  conditions  of  the 
pqrespnt  ooncession.  unless  by  mutual  (agreement  it 
should  be  decided  otherwise. 

The  oonceemonaire  is  bound  to  declare  himself  within 
three  monthe  aiPter  euch  resolution  haa  been  paesed 


by  the  YolkBnad,  whether  ii  is  his  inteBtim  to  avail 
himself  of  hia  light* 

Section  IIL 

The  gauge  ahall  be  of  1,067M.  (3ft.  6ua.) 
In  the  event,  however,  of  a  different  gauge  being 
adopted   for  the  railway   or  traimway  on   J^urtuguese 
territory,  auch  gauge  sImU  be  obligMtoiry  fer  the  line 
here  in  view. 

Section  lY. 

The  railway,  earth,  and  artifiaial  worka  belonging 
thereto  ehall  be  built  for  a  single  line  with  the  ex* 
eef^afbn.  of  the  neoeesaory  sidrngs  with  double  line. 

Seotkm  Y. 

The  dorection  of  the  railway  between  the  points 
named  in  Section  I.  and  the  places  where  the  stations 
and  halts  are  to  be  laid  out  as  also  the  works  re- 
quired for  tbe  free  running  off  of  water,  anid  for  the 
&ee  traffic  on  the  eristing  roods,  shall  be  fixed  by 
the  concessionaire  conjointly  with  the  commoflsioner  of 
the  Govemanent. 

Wherever  the  oonoessiomaiire  deems  it  to  be  necessary 
or  advisable  for  the  interests  of  the  undertaking  to 
build  the  railway  wholly  or  partly  on  the  existing 
roads  or  streets  he  shall  have  the  right  to  do  so  pro- 
vided sufficient  space  be  left  for  the  ordinaiy  traffic,  to 
the  satisfaction  of  the  Government  commissioner. 

Sectkm  YL 

The  Government  shall  place  at  the  disposal  of  the 
consessioDaire  at  an  early  time  aood  free  of  charge  all 
grounds  required  for  the  raiilwav,  its  stations  and  halts, 
for  plateitayers'  cottages,  for  the  houses  and  yards  of 
the  railway  employees  and  for  other  appurtenances  or 
establishments,  for  obtaining  concrete,  ballast,  sfcone* 
or  limestone  or  other  similar  materials,  for  cutting 
wood,  for  ta:ansx>oiting  and  storing  materials  and  earth, 
for  lifting  roads,  rivers,  spruits  and  water-furrows,, 
and  generally  all  grounds  lequixed  for  properly  build; 
ing  and  working  the  railway,  provided  always  the 
concessionaire  sluiU  redeem  any  purohase«Qoaey  paidi 
by  the  Government  in  those  cases  where  exiKropiriati^ 
will  have  been  unavoidable  ;  the  said  grounos  are  iield 
in  tenement  by  the  ooncessJomaare  during  the  coa« 
tinuance  of  the  present  ooncession  excepted,  such 
grounds  as  will  not  be  wanted  for  the  working;  of'  thi^ 
line. 

In  fixing  the  boundaries  of  the  said  grounds^  regard 
shall  be  had  forthwith  to  allowing  sufficient  space 
for  making  double  line  railroad  and  other  eztensiona 
as  also  for  the  prevention  of  grass  and  forest  ites«        • 

Section  YH. 

Exem.ption  of  impoit  duties  shall  be  granted  to  the 
concessionaire  on  all  material,  raw  ov  otbecwise^ 
machinery,  tools,  etc,  required  for  the  iVuLld^  and 
woiking  of  the  railway. 

Section  YEd. 

Should  the  Govemnnent  order  or  allow  tho  c^isstnw- 
tion  of  roads,  canals,  etc.,  crossing  or  Kssflbag  the 
railway  here  in  view,  the  conceesionaare  sbaiil)  aot  h«re 
the  right  to  prevent  thos.  All  necessary  dispesitions 
will  be  taken  conjointly  with  the  ooncessieina«re  ja 
Older  to  prevent  hindiance  therefisom  to  th#  trafto  or 
the  service  or  that  expenses  niaj  result  thersCMW  for 
the  concessionaire. 

Should  however  the  latter  prove  to  W  u«aiToldablo 
as  also  in  the  event  of  the  sosbe  for  «auit«fiano»  or 
of  the  service  being  permajtently  inereased  there/by 
the  eoDoessionaire  shall  be  gianted  sa  adsquftie  com* 
pensation  in  one  sum. 


The  concessionaire  must  have  slaited  building  within 
one  year  after  acoepting  the  present  cancession  or  so 
much  (later  as  the  flrounds  required  will  hwe  been 
placed  at  his  disposal,  and  the  railway  line  from  Dela> 
goa  Bay  to  (t^e  frontier  of  the  Portuguese  territory  will 
have  'been  oompleted  so  far  as  to  allow  the  materials 
required  for  the  bmlding  of  the  railway  here  in  view 
being  brought  up  by  that  (Portuguese)  line. 

The  railway  line  mentioned  in  Seotkm  I.  sub  (a)  must 
be  completed  and  set  into  working  within  four  yean 
after  the  building  of  the  same  wiU  have  been  staitsd. 

Should  the  concessionaire  fail  to  comply  with  the 
stipulations  let  foith  in  the  two  preoeding  ckraaes-ot 
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this  section,  ae  iregarcls  starting  and  completing  the 
constrnotifon  of  the  railiway  Ime,  the  Government  aball 
have  tbe  right  to  expropriate  all  propeities  of  the 
oomoeefidanaire  against  paymenft  to  the  ooan'ptmj  of  all 
moneyB  required  for  its  ooooiplete  liquidation  and  a 
refund  of  90  per  cent,  on  the  coanpany'e  padd-up  sbaxea. 

Seot&on  X 

'When  the  ocmoeeflionaiire  1^111  'have  announced  hia 
intesution  to  extend  the  railway  line  aa  far  as  Pre- 
toria, Buch  extension,  as  also  the  enUre  railway  line 
down  to  the  YaaJ  Biver,  nxuat  be  completed  and  set 
dnto  working  wilthin  ten  years  from  the  oompletioQ 
of  the  railway  line  to  the  Nelspruit. 

In  the  event  of  the  last  named  oblagaition  not  being 
oompHed  wiith  or  the  extension  of  the  railway  Xbot  be- 
ing started  witth  within  five  years  from  the  oomnletion 
of  the  line  to  the  Nelsprait,  the  Government  shall  have 
the  right  to  expropriate  all  properties  of  the  con- 
cessionaire against  payment  to  the  company  of  all 
(moneys  required  for  its  complete  Hquidsitaion  and  refund 
of  the  company's  padd-up  shares. 

The  concessionaire  undertakes  to  complete  with  ex- 
pediency the  railways  referred  to  in  Section  I.  and, 
unless  unforeseen  circnmstances  anise,  the  same  shall 
be  opened  for  traffic  on  or  before  the  31st  of  December, 
1804,  excepted  that  section  of  the  line  that  connects 
Pretoria  and  Johanneeburg  with  the  Vaal  BiTer,  on 
which  section  tiaffic  must  commenoe  six  months  afiber 
the  date  of  Free  Shate  Badlway  line  will  admit  of 
traffic  up  to  and  beyond  the  Yaal  Biver,  or  six  months 
after  the  date  railway  oonTeyance  will  have  commenced 
from  Delagoa  Bay  to  Pretoria,  in  case  the  latter  date 
mighit  be  prior  to  the  one  finst  menibi>oned ;  the  con- 
oessionAire  beincr  liable  to  be  <fined  £60  in  the  firat 
i'ase,  and  £25  in  the  second  case  for  every  day's  delay. 
The  railway  ooiupany  nhall  be  debilted  in  its  boolcB  wi^ 
the  amount  of  these  fines. 

BmgiON  n. — Be  Coniroixin'o  the  BriLDixo   and 

WORKINO  OF  THE  BaILWAT. 

Section  -XL 

The  Government  has  the  r%^t  to  supetviae  the  ex- 
ecution  of  the  works  and  the  warding  of  the  railway, 
and  for  that  purpose  may  examine  at  any  time  the 
onndition  of  the  works  and  mateuial.  In  order  4io 
«ifecrt  the  said  examination  the  Government  officials 
chai^ged  therewdlAk  shall  have  admittance  to  all  rooms, 
either  open  to  the  public  or  required  for  the  service. 

Section  "ML 

All  laws  which  are  now  or  may  afterwards  be  in 
force  regardin^r  railway  policies  in  the  &uth  African 
Bepublic  shall  be  applicable  to  the  railway  here  in 
Tiew,  without  prejudice,  however,  to  any  rights  granted 
to  tlie  concessionaire  by  the  present  concession. 

DrvISION  m.— B^  THE  WOHKINO  OP  THE  Ba2LWAY  ASD 

THE   BOLLINO    I^TOCE. 


Division  TV.^-Be  the  HAXirfA  axd  the  Tbaitic.        Appendix 


Section 
The  motive  power  of  the  railway  shall  be  steam. 

Section  XIV. 

During  the  continuance  of  the  present  concession 
the  concessionaire  shall  be  bound  to  maintain  the  rail- 
way and  all  things  appertaining  thereto  in  good  order 
and  repair,  and  not  to  discontinue  traffic  unless  being 
•compelled  thereto  by  force  majeure. 

Section  XV. 

The  carriages  shall  be  fitted  up  for  at  least  two  dif- 
ferent classes  of  passengers. 

Section  XVI. 

The  concessionaire  shall  be  bound  to  lay  down  rales 
regulating  the  company's  service,  and  to  submit  the 
same  to  tiie  Local  Government's  Commissioner  for  his 
approval,  in  order  to  enable  ihe  said  Commissioner  to 
satisfy  himself  that  the  said  rules  do  not  contain  any* 
thing  inconsistent  with  the  stipulations  of  the  present 
concession,  nor  with  the  general  laws  of  the  State. 
The  said  rales  shall  also  be  binding  on  third  parties^ 

The  traffic  shall  not  be  opened  before  such  regulations 
have  been  approved  of. 

Should  the  Government's  Commissioner  not  give  his 
decision  as  to  the  approval  of  the  eaid  rules  within 
three  months  after  the  same  will  have  been  submitted 
to  him,  such  rules  shall  be  considered  as  being  con- 
'firmed  by  him. 


Section  XVEL 

The  concessionaire  is  entitled  to  charge  according  to 
tariffs  to  be  fixed  by  him  a  proper  remuneration  for 
transporting  passengers,  goods,  live  stock,  etc.,  as  also 
for  offloading,  loading,  cartage,  and  other  similar  cir* 
cumstances,  for  hire  of  rolling  stock,  etc. 

The  import,  export,  and  transit  duties,  payable  at 
the  Portufl:uese  frontier  on  goods  (including  live  stock) 
conveyed  by  railway  shall  be  collected  by  and  on  be- 
half of  the  concessionaire  according  to  rules  which  are 
to  be  laid  down  conjointly  with  the  Government's  Com- 
missioner acting  therein  on  instructions  of  the  Govern- 
ment. 

The  fares  to  be  charged  for  transporting  passengers 
and  goods  shall,  however,  not  exceed  the  following, 
unless  the  consent  of  the  Government  be  obtained 
first:— 

For  passengers. 

First  class,  3d.  per  mile  (l{d.  per  kilometre). 

Lowest  class,  2d.  per  mile  (l^d.  per  kilometre). 
For  ordinary  freight  goods. 

Sixpence  per  ton  per  mile  (3{d.  per  kilometre), 
with  a  minimum  of  £1  per  consignment. 

For  rough  goods  (coal,  ores  of  less  value  than 
£45  per  ton,  stones,  rough  timber,  etc.),  in 
quantities  of  not  less  than  5  tons. 

Threepence  per  ton  and  per  mile  (1/4  per  kilo- 
metre, with  a  minimum  of  £1  per  consignment. 

Section  XVlil. 

All  tariffs  and  all  alterations  to  be  made  therein 
shall  be  properly  published  before  coming  into  force ; 
no  tariff  shall  be  subject  to  alteration  before  having 
been  in  force  at  least  three  months. 

Section  XIX. 

The  concessionaire  shall  be  bound  to  transport,  on 
behalf  of  any  person  whomsoever,  without  any  special 
favour  to  anybody,  anything  offered  for  transportation 
with  observation  of  the  general  exceptions  properly 
laid  down. 

Section  XX 

The  concessionaire  shall  be  bound  to  transport  free 
of  charge  the  closed  post  parcels  (mailbags),  to  be  de- 
livered at  the  stations  by  the  Post  Department. 

For  the  conveyance  of  State  post  carriages  the  com- 
pany shall  be  entitled  to  chaige  a  fee  of  8d.  per  mile 
(5d.  per  kilomMre). 


Nethta  lands 
Railway 


Section  XXL 

The  concessionaire  shall  be  bound,  besides,  to  unr 
dertake  the  telegraph  service  along  the  railway  line, 
viz.,  free  of  charge  on  behalf  of  the  Government,  agapst 
payment  on  behalf  of  the  public. 

Section  XXH. 

In  case  of  danger  of  war,  in  war  time,  or  in  case  of 
intestine  disturbances,  the  Government  may,  in  the 
interest  of  the  defence  or  of  the  public  peace,  dispose 
of  the  railway  and  all  that  is  required  for  the  use 
thereof,  and  may  order  the  ordinary  trafik  thereon 
to  cease  wholly  or  in  part,  and  command  all  sach 
measures  to  be  taken  as  they  may  deem  necessary,  prc^ 
vided  the  concessionaire  be  duly  indemnified. 

Section  XXIH. 

The  concessionaire  shall  be  bound  at  any  time  to 
allow  the  police  and  customs  officers  when  on  duty  to 
freely  exrter  the  rooms  of  the  stations  open  to  the  public 
and  those  reserved  for  the  service,  as  also  to  enter  upon 
the  railway  line  if  necessary. 


Division  V. 
Be  the  concession  being  accepted  and  being  cancelled. 

Section  XXIV. 

The  concession  shall  be  accepted  by  the  concession- 
aire as  soon  as  a  capital  of  5,000,000  Netherlands  florins 
in  shares  and  debentures  will  have  been  obtained  and 
the  traffic  over  Portuguese  territory  will  have  been 
settled  to  the  satisfaction  of  the  concessionaire. 
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Section  XXV. 

The  concession  may  be  cancelled — 

(a»)  In  the  event  of  the  guarantee  capital  mentioned 
in  Seotion  36  not  having  been  placed  by  the 
concessionaire  at  the  disposal  of  the  Govern- 
ment at  the  date  fixed. 

(b.)  In  the  event  of  the  concessionaire  not  complying 
with  the  stipulations  contained  in  Section  28. 

Moreover,  the  Government  has  the  power  to  with- 
draw the  concession  in  the  event  of  ^the  Concessionaire 
failing  to  accept  the  concession  within  six  months  after 
having  been  reminded  to  that  effect  by  the  Grovemment 
referring  hereby  to  the  present  section. 

Section  XX  VL 

The  stipulations  contained  in  Sections  9,  10,  and  25 
do  not  apply  if  the  concessionaire  proves  that  the  delay 
or  neglect  is  due  to  force  majeure  or  to  facts  or  omis- 
sion on  the  part  of  the  Government  or  their  officials. 

The  Government,  moreover,  is  aurthorised  to  extend 
any  of  the  dates  as  fixed  in  the  present  concession  if 
requested  by  the  concessionaire  to  do  so. 

The  concessionaire  shall  be  considered  to  be  in  mora 
by  the  dates  fixed  becoming  due,  and  no  judicial  act 
or  proceeding  whatever  shall  be  required  to  prove  his 
being  in  mora. 

Section  XXVII. 

The  Government  shall  be  entitled  at  any  time  to 
appropriate  the  railway,  provided  the  whole  of  the  con- 
cessionaire's property  be  expropriated  at  the  ^ame  time, 
and  provided  me  Government's  intention  to  appro- 
priate be  notified  to  the  company  in  Holland  at  least 
one  year  in  advance. 

Should  the  appropriation  be  done  on  the  1st  of 
January,  1915,  or  at  any  time  from  ten  to  ten  years 
after  that  date,  the  Government  shall  have  to  pay. 
firsit,  the  9um  required  for  the  complete  liquidation  of 
the  company ;  and,  secondly,  an  amount  equal  to  20 
times  the  average  dividend  allotted  to  the  shareholders 
for  the  last  three  years  the  railway  will  have  been 
worked,  provided  the  latter  amount  shall  not  be  less 
than  20  times  the  guaranteed  annual  interest  for  those 
shareholders  on  whose  shares  an  annual  dividend  of  5 
per  cent,  or  more  had  been  guaranteed,  nor  less  than 
the  full  nominal  amount  of  those  shares  on  which  a 
lower  annual  .dividend  than  S  per  cent,  had  been 
guaranteed.  From  this  amount  shall  be  deducted  the 
amount  of  the  fines,  if  any,  due  by  the  company  in 
terms  of  Section  10. 

Should  the  appropriation  take  place  prior  to  the  1st 
of  January,  1915,  or  at  any  date  prior  to  the  expiration 
of  any  succeeding  period  of  ten  years,  the  ssme  shall  be 
done  on  the  same  footing  as  stipulated  in  the  second 
clause  of  the  present  section,  but  in  that  case  the  ap- 
propriation price  shall  be  increased  at  a  rate  of  1  per 
cent,  of  the  nominal  share  capital  for  every  year  the 
date  of  appropriation  shall  be  prior  to  the  Ist  of 
January,  1915,  or  if  done  after  the  1st  of  January,  1815, 
for  every  year  the  date  of  appropriation  shall  be  prior 
to  the  next  date  as  indicated  above. 

(Confirmed  as  per  Art.  1,334  of  the  Volksraad's 
minutes  dd  7th  September,  1893.) 

Division  VI. — Gknbbal  and  Financial  PnoviMONS. 

Section  XXVIU. 

The  concessionaire  shall  be  bound,  within  six  months 
after  accepting  the  present  concession,  to  float  in  the 
Netherlands  a  limited  liability  company  to  be  s-tyled 
the  Nederltandsohe  ZuidJLfriloaain0ohe  Sfioorweg-Miaaits- 
ehappy,  and  to  assign  the  within  concession  to  the  said 
company  free  of  charge,  entirely  and  unreservedly. 

At  least  one-half  of  the  members  of  the  directorate 
of  the  said  company  must  be  Netherlanders. 

Section  %XIX. 

The  company  shall  not  have  the  right  to  extend  her 
activity  on  other  concerns  'than  those  mentioned  in  the 
present  concession  unless  the  consent  of  the  Govern- 
ment of  the  Bepublic  be  first  obtained  tbereta 

Such  consent  is  given  by  these  presents  for  the  build- 
ing  and  working  or  the  working  of  a  railway  or  tram- 
way on  Portuguese  territory  from  the  Delagoa  Bay 
-up  to  the  frontier  of  the  Republic,  to  which  railwiy  or 
tramway  the  railway  mentioned  in  the  present  con- 
cession is  to  be  connected  as  per  Section  1  hereof. 


Seotion  X\X. 

The  company  shall  be  oblieed  to  liquidate  in  the* 
event  of  the  Government  availing  themselves  of  their 
right  to  appropriate  the  company  as  stipulated  in  th» 
present  concession. 

Section  XXXI. 

.  The  company  shall  be  authorised,  subject  to  the  con- 
ditions as  under,  to  issue  shares  and  debentures  up 
to  an  aououivt  of  £9,600  per  mile  (£6^000  or  72,000 
Netherlands  florins  per  kilometre),  which  shares  and 
debentures  shall  be  countersigned  by  the  Government 
Commissioner  in  the  Netherlands,  and  shall  conse- 
quently guaranteed  by  the  South  African  Republic  in 
terms  of  Seotion  32,  in  order  to  effect  the  building  and 
getting  into  working  of  the  railway  lines  mentioned 
in  Section  1,  and  oi  all  things  appertaining  thereto^ 
including  the  expenses  to  be  incurred  by  obtaining,, 
if  necessary,  the  concession  for  the  line  Delagoa  Bay- 
Transvaal  Frontier,  further  including  all  accessory 
costs  of  flotation,  temporary  works,  management,  ob- 
taining or  remitting  money,  as  also  for  disbursements 
on  <behalf  of  the  Republic  by  paying  interests  and  re- 
deeming capital  guaranteed  by  the  said  RepubUc  oa 
behalf  of  the  above  railway  lines. 

Of  the  above  amounit  oooio-fourth  postion.  at  most 
BhaLl  be  obtained  by  the  issue  of  shares. 

The  rate  of  interests  on  the  debentures  shall  hence- 
foTt)h  not  exceed  four  per  cent,  without  the  approval 
of  the  Execuftnive  Council.  (Altered  bv  resolution  ot 
the  £.A.  YcOkBraad  of  the  8th  May,  1801.) 

The  oompany  ahall  be  entitled  to  exceed  the  above 
amount  of  £&,600  per  mcle,  if  such  excess  wil^ 
the  oon/trol  and  knowledge  of  the  Goveonunenfc  com- 
misflioner,  may  i^ppear  to  be  neceasaiy  for  the  com. 
pletion  of  the  railw^^  under  oonstructioin,  provided 
the  consent  of  the  Govecnimenit  aotang  diherein  with 
the  Executive's  advice  and  oonaent  be  &xt  obtained. 

The  rate  of  intereetB,  the  oouxee  of  jflsoe,  the  doto^ 
and  further  particular,  reissue  and  aaie  by  the  company 
of  shares  and  debenfbu!Pes  mentJoned  in  this  aection, 
sfl  also  the  propoitioii  of  the  auKMini  of  ajhaares  to  itsi 
of  the  debenturee  shall  be  fixed  by  tihe  oompany  after 
due  consultation  with  the  Govemmeoib's  oommissMHier 
in  the  Netherlainds,  who  laooording  to  inertzuotaons  from 
the  Government  ^11  counteraign  the  docnmeaits,  atoo 
OS  a  proof  that  the  said  consultation  has  taken  place* 

Shoueld  the  said  consultation  not  result  in  con- 
ourrence  of  opinions,  the  issue  ahall  ibaike  plaoe  on  tihe 
conditions  desired  by  the  Government's  oonuDissiofier 
in  the  Netherlands  aooorddng  to  his  instractBotis,  but 
in  that  case  the  Govemmenib  shall  be  bound  to  take 
all  shares  or  debentures  not  taken  by  otfhem. 

Where  shares  are  issued  the  Gkyvemment  shall 
have  the  right  of  preemption  on  the  conditions  of 
issue. 

Any  issue  of  shares  or  debentures  for  other  pur- 
poses than  those  mentioned  above  requites  likewise 
the  express  oonsenb  of  the  Government  of  the  South 
African  Republic  acting  therein  wiih  the  Executive's 
•advice  and  consent. 

Section  X  X  Xlill. 

The  South  African  Repnblac  goaFantees  direoUy  to* 
the  holders  of  any  shares  countersigned  by  the 
Government's  oomondssioner  in  the  Ne&erlands,  the 
amount  of  interest  mentioned  in  the  said  shares  in 
accordance  with  the  naminal  amount  of  the  shase- 
capital  aid-up  by  the  said  shareholders ;  and  guaran- 
tees likewise  to  the  holders  of  any  debentures  counter- 
signed  by  the  Govemonent's  oommissioner  in  the 
Netherlands  the  amount  of  redemiption  and  interests' 
according  to  the  conditions  of  issue. 

The  oompany  meanwhile  shall  be  bound,  as  long  es 
any  line  or  any  section  of  any  line,  the  conabruotion 
wl»»reof  it  is  obliged  to  commence,  will  not  yet 
have  been  set  into  working  and  provided  sufficient 
means  be  at  its  disposal,  to  advance  to  <the  Republic 
any  amount  of  money  which  the  latter  may  be  owing 
on  account  of  interests  due  for  the  above  period  to  tfaie 
holders  of  shares  and  debentures,  issued  on  behalf  of 
the  constn]otk>n  of  the  line  or  seotion  of  the  line  men- 
tioned above. 

The  amount  so  advanced  shall  be  pihioed  to  the 
debit  of  the  Republic  in  the  oompanyfs  books,  and 
may  be  called  upon  as  soon  as  the  Republic  avails 
itself  of  its  right  of  appropristion,  or  when  the  oom^ 
pany  is  in  liquidation  by  any  other  cause. 


APPENDIX. 


15 


SecALon 


■♦.•♦:«Hii 


In  onier  to  fix  the  amount  becoming  due  or  beuig 
pajrakble  by  tlie  Republic  durixig  any  year  in  tenns  of 
the  preoedKDg  seotbOQ,  an  aooount  ahail  be  framed  by 
4lie  company,  which  <aocount  is  to  Ise  cloeed  on  tlM 
31st  of  December  of  each  year,  and  to  which  account 
riiall  be  fnased,  aa  assets  all  reoeLpts,  non-excepted 
lonmBing  fNUt  of  tihe  revenue  aooount ;  as  liabilities, 
(i)  all  ezpenduture,  except  the  expeoaea  belong- 
iDg  to  oonstyniotion  aooount  and  capital  account,  and 
^excepting  the  expenaes  oo  guaranteed  interests  and  re- 
demption ;  (ii.)  10  per  cent  of  the  gross  amount  of  re- 
ceipti  out  of  the  working  of  the  rulwaye  on  behalf 
of  the  reeeire  fumd,  mentioned  'in  Section  35. 

The  said  aocoont  shall  be  framed  in  consultation 
with  the  commisaioner  of  the  GovemmieQt  of  the  Soutb 
African  Republic,  in  the  Netherlands. 

The  amount  of  interests  and  redemption,  guaranteed 
in  terms  of  the  first  -clause  of  the  preceding  aec^tion 
less  the  'balance  of  the  account  aforeotentiLoaed  sball 
constitiite  the  amount,  which  the  Republic,  with  doe 
-ohserrance  of  the  stipulations  contained  in  the  second 
clause  of  Section  32,  shall  haive  each  year  to  pay  to 
the  company,  in  the  Netherlands,  within  three  months 
after  the  account  being  presented  to  the  commiasioner. 

The  company  shall  not  'be  liaible  towaods  the  Re- 
public to  refund  any  of  th^  moneys  wh.*ch  t^e  com- 
pany may  have  receiyed  from  the  Republic  in  manner 
as  aforesHid.  Should  the  company  fail  to  pay  tfie 
amount  of  interests  and  redemption,  guaranteed  to 
the  holders  of  shares  and  del^tures  according  to 
6ectk>n  32,  and  should  the  Republic  consequently  be 
compelled  to  pay  the  said  amounts  dkeotly  to  the 
holders  of  shares  and  debentures,  the  amount  so  paid 
shall  bo  deducted  from  the  next  ensuing  payment  due 
by  the  Republic  to  the  company  in  terms  of  the  present 
sectioD. 

Section  XXX.IV. 

Should  the  balance  of  the  account  mentioKied  in  the 

preceding  section   exceed   the  guaranteed  amount  of 

interests  and  redemptions,   86   per  cent,   of  the  said 

-  surplus  ^aJl  be  paid  orer  to  the  Repuihlic,  and  5  psr 

•cent,  to  the  dirBobofate  and  staff  of  the  company. 

Payment  of  the  sum  doe  to  the  South  African  Re- 
public shall  be  done  at  the  company's  office  there, 
within  three  months  after  the  account  being  presented 
to  the  commissioner  of  the  Government  of  tiie  South 
African  Republic  in  the  Netherlands 

Section  XXXV. 

Hie  reserFe  fund,  mentioned  in  Section  35,  shall  be 
designed  for  the  amount  thereof  to  defray  the  expensea 
of  repairing  ordinary  damages  sustained  by  the  road- 
way, the  works  and  &e  rolling  stock,  and  generally  for 
all  necessary  renovations  and  extensions  of  the  rail- 
way lines  worked  by  the  oompany. 

The  said  fund  ^all  be  adlmdnistered  and  invested 
separately,  and  the  interests  aooruing  therefrom-  shall 
be  lannually  added  to  the  oatpital.  As  soon  and  so  long 
as  the  said  reserve  fund  shall  have  attained  an  amount 
equal  to  four  thousand  two  hundred  Dutch  florins 
(£350)  per  kilometer,  or  £560  per  mile  being  worked, 
4he  amounts  till  then  designed  to  -inoreaBe  the  said 
fond  shall  be  employed  in  the  redemption  of  loans. 

The  said  fund  shall  be  concddered  to  fosm  part  of 
the  company's  property  as  mentioned  in  fieotdon  0,  10 
«nd  27. 

XXXVI. 


When  accepting  the  present  concesakm,  the  conceit 
sionaire  shall  aa  a  ^panantee  for  the  due  fulfilment 
of  its  conditioDs  deposit  with  the  Treasury  of  the  South 
Afrioan  Republdo  a  sum  of  100,000  Dutch  flonns,  which 
sum  shall  be  refunded  to  the  commany  one  year  after 
the  date  the  ra^lwaiy  line  up  to  Nelaporadt  shall  hav<s 
been  set  into  working,  or  in  caae  the  conceesiloaaire 
should  build  the  extension  to  Pretoria,  as  soon  as  the 
Hae  shall  have  been  set  into  working  up  to  the  latter 
place,  or  so  much  earlier  as  the  RepcMic  shall  avail 
itself  of  its  right  to  appropriate  the  railway. 

From  the  date  the  said  sum  wiH  be  deposited  up 
to  the  date  the  same  will  be  refunded,  interests  at 
the  i«te  of  five  per  cent,  per  gvnfium  shall  be  due 
thereon  on  behalf  of  the  company,  payable  in  the 
Netherlands  on  or  before  the  ISth  of  January  of  each 


The  commisaionerB,  or  if  absent  or  otherwita  pre-    Appendix. 

vented,  their  substitutes  shall  be  entitled  to  aaitst  at         

all  meetings,  the  first  of  the  local  dutectosate  of  the  Netherlands 
railway  in  the  South  African  Republic,  the  second  ol  Railway, 
the  directorate  and  of  the  ahareholders  in  the  Nether- 
lands req;)eotive]y,  and  there  shall  have  a  advising 
vote.  They  ezeccise  an  unJianited  control  on  all  aff  sans 
and  transactions  of  the  oompany,  have  admissiiiu  to 
the  offices,  €uid  may  examine  the  books  and  verify  the 
cash. 

Ssction  XXXVUli. 

All  disputes  arising  between  the  Ckiveniment  of  the 
South  African  Republic  or  their  officials  of  the  one 
part,  and  the  oompany  or  her  employees  of  the  other 
part  regarding  the  stipulations  of  the  pnsent  oonoea- 
sion  aind  the  application  thereof,  whdch  oould  not  be 
amicably  settled,  shall  be  decided  by  two  arbitrators, 
and  in  the  erent  of  their  not  concuRing  in  theix 
decsmn  by  an  umpdre,  all  of  whom  shedl  deliver  judg- 
ment as  prud'homtnes  without  judicial  pvooeedingB,  and 
by  last  resort 

Of  these  arbitrators  one  shall  be  nomdnated  by  either 
party,  and  before  going  into  the  dispute  the  said  arbi. 
trators  sball  appoint  an  umpire,  who  shall  TnaXtw 
decMle  all  points  wherein  the  said  arbitantoni  shall 
have  failed  to  concur. 

Should  the  ac'hitratQrB  not  be  able  to  agree  in 
choosing  an  umpire,  such  an  umpire  shall  be  appointed 
by  the  High  Court  of  the  South  African  Republic  if 
the  dispute  should  'be  of  a  local  neture,  and  if  other- 
wise by  the  Court  of  Justice  at  Amstesdam. 

Section  WXIV 

In  all  instances  requiring  the  consultation  of  the 
company  with  the  Government  of  the  South  African 
Republic  or  its  commissioner,  a  dispute  shall  be  con^ 
sidered  to  have  arisen  whenever  the  said  parties  shall 
fail  to  arrive  at  an  agreement. 

The  present  concession  has  been  confirmed  by  re- 
solution of  the  YolkaitBiad  of  the  26th  June,  1800,  and 
serves  to  replace  the  concession  granted  by  the  Qovem- 
ment  of  the  South  African  Republic,  bdng  authorised 
thereto  by  the  Volksraad,  as  per  resolution  of  the 
274^  May,  1885,  together  wi'tii  the  alterations  made 
therein  as  per  resolution  of  the  Yolksraad  of  the  12th 
July,  1888. 

D.  2. 

ARTICIiES  OP  ASSOCIATION  OF  THE  COMPANY.        d,  a. 

Confirmed  by  Royal  Decrees  of  tEe  2nd  of  Julv.  1887. 
No.  22,  of  the  Ut  of  Sepiem.b£r,  l890.  No.  '20/  and 
of  the  17th  of  Deoeiaber,  1892,  So.  36. 

(Translat'on.) 

Chapter  I. 

Section  L 

The  limited  Uaibdlity  company,  the  Nedexiandscha 
Zuid  Afrikaansohe  Spoorweg-Maatechappy,  is  seated  at 
Amsterdam. 

Section  n. 

The  object  of  the  company  is  the  buiUing  and  woik- 
ing  of  a  lailnvuy  in  ihe  South  Afrioan  Republic,  from 
the  boidier  of  the  Poituguese  tenitory  in  &e  directioo 
of  Pretona. 

Moreover,  lihe  compomy  is  entitled : 

1  To  build  and  work  other  rsdlroy  Hnes,  extensions, 
or  branch  lixiea,  in  the  South  African  Republic  or  ad- 
jac^it  countries,  for  which  tfie  Governments  mi^t  grank 

it ' — 


2.  To  boUd  estaUidunenis  and  to  fttuh^M***  and  woik 
such  undertakings  as  maty  be  serviceaible  to  mcrease  the 
traffic  on  the  isdAwsys,  or  which  may  be  useful  or 
eaxy  to  ilihe  woiking  of  the  laiWay. 


Sedfton  TXXYJL 

Tlie  Govemment  of  the  South  African  Republic  shall 
appoint  a  commnsioner  and  his  substitute  wd<th  the 
local  directorate  of  the  railway  in  the  South  African 
KefNiblic,  and  likewise  with  the  company  in  the 
Netherlands. 


.   ^  Sectiosi  HL 

In  Older  to  stbain  its  ofbjeoba  mentioned  in  the  fot^ 
going  section,  the  oompany  has  to  Cbserre  the  stspnla- 
tions  of  the  concessions  which  are  or  may  be  transferred 
to  her,  or  granted  by  the  Governments  intereated. 

Section  IV. 

The  oompany  is  fonned  for  a  period  of  00  yeare,  com- 
nuvkcing  on  the  date  the  preaont  Act  will  haive  been 
confinned  by  Royal  decree. 

This  period  may  be  extended  for  a  time  then  to  bo 
decided  upon  if  in*  a  general  meeting  of  fOiairehohiers, 
to  be  held  in  1086,  a  resointion  irill  be  pawed  to  that 
effect,  subject  to  the  Royal  oonfiomstion  if  then  required. 
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Chapter  IL — The  Capital,  Etc. 

Seotdoa  Y. 

The  ocnapaey^s  share  oa|>itall  is  fixed  st  foarbeen  million 
Kettief^kmoB  florii^fl,  divided  into  sdiares  of  one  thoueand 
flonoB  each,  to  be  issued  in  fiT«  aeffiea,  the  fizBt  of  ifbidi, 
asuoanting  tx>  two  miUlion  Doboih  florins,  has  been  pco- 
vided  for  ait  tihe  floaiki<ng  of  the  company  in  1887,  and 
(the  remadning  four,  each  amMyuntdn^  to  tfiree  million 
Dutch  florins,  ahaU  hare  to  be  plao^  on  or  befoire  the 
31dk  Deoemher,  1804.  This  petiod  may,  howeivier,  be 
extended  after  Boyai  appsoral  having  been  otbtained 
thereon.  The  managing  directocs  are  anithonaed  by  the 
present  Aot  to  ^ipfly  for  such  extension. 

Section  VI. 

No  debentures  of  the  ooonpany  shaU  be  issued,  unless 
die  audMMrisaltiDn  of  the  general  meetung  of  aliareholdeTS 
be  preiriously  obtained. 

Section  VIL 

Shareholders  are  ipso  jure  bound  by  the  stixMiUtions 
of  the  present  Act  and  by  the  resoiutions  of  the  g^eneral 

meeting.  

Section  Vm 

Any  announcement,  notification,  or  oonvocsition  to  the 
duarehokieire  by  the  directoraite  is  valid  and  binding,  on 
being  insetted  twice  in  the  GoTarnonent  gazette  and 
twiu  o4iher  daily  pa$>ers  published  in  the  Ne^erlaods. 

Section  IX. 

On  each  shsire  only  one  onvner  is  acknowledged  by  the 
company  as  entitled  to  the  ri^bts  vested  in  shtuehioMerB. 

In  Older  to  e«xercise  the  ngfaits  of  a  deceased  share- 
holder, his  heizB  fihaJl  havo  to  designate,  subject  to 
Seafaion  X.,  a  nominee  fiir  each  sliare  left  by  the  de- 
ceased, who  shaU  henceforth  haire  to  be  considered  by 
the  company  as  entitled  to  the  rights  vested  in  etiare- 
hoddens. 

The  creditois  or  the  Leirs  of  a  sharehoilder  ^hall  on 
no  account  be  entitk^d  to  aittach  moneys,  vshiee,  or  pro- 
perties of  the  com>pany,  nor  to  demand  sequestration 
safe  in  execution  or  partdtion  thereof,  nor  to  inteifere 
in  any  way  Tvhaitereir  in  the  management  of  the  company. 

They  can  enforce  their  claims  as  creditors  or  heirs 
0o4efLy  on  the  dhare  itself. 

Section  X. 

The  shares  when  fully  paid  up  are  to  bearer. 

They  are  numbered  conseoutitely,  and  carry  the  sig- 
natures of  the  managing  directors  and  one  member  of  the 
Boaod  of  Oommiesioneis ;  and  those  on  which  the  inte- 
rerts  are  guanEmiteed  by  the  South  African  Bepdblic  are, 
moreover,  signed  by  the  Oommissioner  of  tihe  South 
African  RepurbHc  in  tine  Netherlands. 

ISie  first  pantb  payment  is  done  against  receipt  signed 
by  4he  managing  directors  and  one  memfber  of  tflie  Board 
of  CommisaionerB. 

The  payment  of  fallowing  instaJments  is  stamped  on 
die  origiinl  receipt. 

On  payment  of  die  final  instalment  these  recesptB  are 
exchaanged  against  sliaros. 

Tmnamdssion  to  odiers  of  receipts  for  not  fully  paid 
up  shares  is  effected  by  a  dedaraition  of  the  sharehicmer 
and  the  purohaaer,  to  lie  entered  in  a  register  held  by  the 
oompany,  and  to  be  signed  by  or  on  behalf  of  bodi 
paipfcies. 

Section  XI. 

The  paiyment  on  the  shares  of  the  first  series  is  com- 
pleted, and  that  on  the  shares  of  the  rom^imng:  series 
WT«U  be  effe?.ted  in  manner  as  the  Board  of  Commis- 
sioners will  decide  at  the  time  of  issue. 

Section  JLLL 

Those  who  negflect  to  pay  the  inatatoents  on  the  dates 
due  will  be  reminded  thereof  in  the  newspapers  men- 
tioned m  Section  8. 

^ould  the  instalments  not  have  been  paid  within  a 
ratonth  after  tlie  said  reminder  having  been  puibliahed, 
the  directoratbe  will  ba^^  the  righit  to  declare  the  receipts 
as  vaduelees,  to  issue  new  receipts  carrying  the  same 
numolbem,  and  to  e<dl  them  eidier  in  die  Amsterdam 
Stock  Exchange  or  by  puhiLic  auction,  after  such  auction 
will  have  been  announced  14  days  in  advance  in  the 
newspapers  mentioned  in  Section  8. 

The  numbers  of  the  receipts  will  have  to  be  stated 
in  the  announcements. 

Shnuld  the  receipts  fail  to  fetch  tihe  full  amount  of  the 
iiffitabnembs  in  arrear  together  with  interedbs  and  coats, 
the  company  will  be  entitled  to  recover  the  balance  from 


the  orwner  in  default;  the  surplus,  on  the  other  hand, 
wiM  be  for  the  bene&t  of  the  oompany. 

On  instalments  in  arreu'  interests  dhaU  be  payihls  at 
the  rate  of  six  per  cent,  per  annum  from  the  dates  thoae 
instalments  became  due. 

Section  Xm. 

The  directorate  is  authorised  to  issue  new  shaves  in- 
stesd  of  such  as  maj  have  been  lost  or  mislaid  dam 
pulUishing  the  numbezs  in  die  newspapers  meotioiMd 
m  Section  8  three  times,  at  int^vals  of  six  mioatiis,  and 
on  satisfactory  warranty  by  the  owner  against  subsequeni 
clatms. 

ChaPTSB    m.— ^AniCIKISTRATION    OF   THE   CoiCPA5T. 

Section  XTV. 

The  administration  of  the  company  is  entrusted  t» 
managing  directors,  under  the  8iq>erviat<Hi  of  a  Boaid  of 
Commissioners. 

There  will  be  two  or  Uiree  managing  direotoxa. 

Section  XV. 

Tbe  managing  directors  ore  nominated  by  the  geneol 
meeting  of  sharehoUecs  after  twx>  persons  having  been 
recommended  for  each  Taoancy  by  the  Board  of  Oom- 
miasLoneans,  and  for  a  period  to  be  fixed  at  the  time  of 
election  ;  they  are  re-eligi>ble. 

In  the  event  of  decease  or  of  retirement  during  tiie 
period  for  which  they  have  been  nominated,  or  in  cass 
of  continual  prcv^ition  fr'>m  attending  to  their  datieB. 
one  of  the  members  of  the  Board  of  Commissioners  is 
designated  by  themselves  to  act  temporarily  as  maaag- 
iog  director,  until  the  next  general,  meeting  of  share- 
holders, in  wliich  the  vacancy  is  do^finitely  filled  in  tte 
way  as  mentioned  above. 

In  the  event  of  a  managing  director  being  temporarih 
prevented  from  attending  to  his  duties,  or  in  case  & 
managing  director  may  object  to  act  on  behalf  of  d» 
company  on  account  of  conttii'tjing  interests,  one  of  fl» 
memiberS  of  the  Board  of  Coniinissioncns  being  desig- 
nated by  themselves,  will  act  in  his  place. 

De\nating  from  the  above  stipulations,  Messrs.  R  W. 
J.  C.  van  del  Wall  Bake  and  J.  L.  Cluysenaer  arsnomi- 
nated  managing  directors  for  a  period  ii  te^n  years. 

Section  XV'I. 

A  managing  director  may  be  suspended  by  reeohitioa 
of  the  Boud  of  Commisaionerrf,  provided  the  resdotion 
be  passed  with  the  absolute  majority  of  the  number  of 
Commissioners.  The  Board  of  Commissiosen  ar» 
bound  to  convoke  a  general  meeting  of  shareholders 
widiin  two  months  from  the  date  of  suspen^on,  and 
to  submit  to  the  meeting  a  proposal  for  dismissing  the 
said  director,  and,  if  neeessarj%  for  the  nomination  d 
a  successor. 

The  suspended  managing  direc-tor  diall  be  giTen  n 
opportunity  to  defend  himself  or  to  have  himself  de- 
fended in  that  meeting. 

Section  XVII. 

Of  the  managing  directors  two  at  least  must  be  NetJwr- 
landers. 

Every  managing  director  must  be  owner  of  ten  shares 
in  the  company,  which  may  not  be  alienated  duriiij 
i^eir  term  of  office,  and  which  shall  remarln  at  the  office 
r^  ttke  e(»npany.  No  managing  director  may  hold  t 
position  in  the'  directorate  of  any  concern  or  enteipnse 
which  directly  or  indirectly  has  any  ooimection  with  the 
company. . 

Section  XVIII. 

The  general  n»eeting  of  the  f.hareh«>lder^  fixes  tte 
salaries  ctf  the  managing  directors  before  they  accept  their 
appointment.  In  die  event  of  a  mana*fing  director  h«^ 
ing  to  proceed  to  South  Africa  in  tJie  interests  of  the 
company,  or  if  he  has  to  reside  there  permanently,  h« 
will  be  granted  an  extra  allowance  above  his  salary,  the 
amount  of  which  will  be  fixetl  by  the  Board  of  OaaBOt- 
sioners.  ^   ^j, 

The  managing  directois  are  enftdtled  to  gft  rrfnn** 
all  travelling  ^ai^  boarding  expanses  defrayed  in  the  is* 
terwoB  of  the  company. 

Section  XIX 

The  mAnap^ng  directors  represent  the  eonWT*^ 
oourt  and  wikthoui,  and  they  are  authorised  ^'^^J^ 
limits  laid  down  m  the  present  Act  to  jperform  all  fw* 
actions  as  oome  within  the  province  of  the  oompaaT-  *^ 
documents  containing  a  liabiUtyoran  acquitment  h*r*|^ 
be  signed  by  two  managing  directors.  Should  wieof  tb«» 
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be  prevented  ibo  attend  to  his  difties  during  a  shorter  or 
a  longer  peniod,  the  second  oignafture  wifl  be  attadhted 
by  the  person  designaited  thereto  bj  the  Board  of  Gom- 
misaioQers. 

The  approval  oi  the  Boaid  of  GomnussiooiefB  is  re- 
quired for  all  actions  outside  the  i^dinary  ooune  of 
management.  At  the  periodical  oieetifigs  of  thie  Boaid 
of  CcmmuaaiaiierB  the  managing  diieotora  repent  on  the 
condit'ions  of  <the  company  and  the  actions  of  the  managing 
directors.  The  managing  directors  draw  up  an  annual 
report  concerning  ^be  position  of  the  company  during  the 
past  year,  mth  en  elaborate  memorandum  explauung 
the  balance  8h<eet  and  the  profit  and  loes  account. 


Section  XX. 

The  managing  directora  afppotnt  all  em^lcfjioea  and 
fix  their  sakodies,  if  not  prohrided  otherwise  hy  the  present 
Act  The  managing  <&rectors  suspend  and  dismiss  aH 
employees.  As  regards  such  employees  as  appodnted 
after  approval  by  the  Board  of  OommissLoners,  suspen- 
tiion  should  be  notified  forthwith  to  the  said  board,  and 
in  such  a  case  dismission  can  only  be  given  with  the 
approval  of  the  board. 

eednon  XXH. 

The  managing  directors  may,  with  the  approval  cf  the 
Board  of  Commissioners,  appoint  one  or  more  agents  in 
South  Africa,  to  be  chained  with  the  carrying  out  of  the 
ctMieession.  T3ieir  duties,  authorities,  powero  and  re- 
sponsibilities are  to  bo  uegulated  by  instructions. 

The  agents  are  bound  to  act  aooordiing  to  the  presciip- 
tions  of  the  managing  directors,  even  if  such  prescrip- 
tions should  not  coincide  witli  the  instructions  mentioned 
above,  and  .they  have  to  see  that  all  prescriptions  and  in- 
Rtroottons  be  carried  out  at  once. 

One  of  the  agents  has  spectally  in  charge  to  represent 
the  company,  within  the  Kmits  fixed  by  the  managing 
directors,  with  tflie  Governments  of  the  South  African 
R^ublic  and  the  Colony  of  Mozambique. 

Section  XXII. 

The  managing  diredtors  aie  bound  to  comply,  and 
cause  others  to  comply,  ribnlotly  .wiflT  the  provisions  and 
stipulations  of  the  concessions  oonf erred  on  or  transferred 
to  the  companiy. 

The  approval  of  the  Board  of  Commiewoners  is  re- 
quired for  all  alterations  to  be  made  in  the  concessions 
conferred  on  op  transferred  to  tihe  company.  Likewise, 
before  proposing  any  amendments  in  the  present  Act, 
Buoh  alterations  in  the  concessions  may  necessitate  the 
appioval  of  the  Board  of  Commdssioners  is  required. 

Section  XXIH. 

The  Booid  of  Commdssioineirs  consists  of  at  least  five^ 
and  at  the  utmost  ele^ren,  roemJbers,  and  at  least  half  of 
their  number  should  be  Nebherlanders,  living  in  the 
Netherlands. 

Section  XXTV. 

Tlie  Commdssttoneps  are  elected  by  the  gememl  meeting 
of  shareholders  for  a  period  of  five  years.  In  the  event 
of  decease  or  resignation  within  the  said  period  the 
Board  of  Commissioners  provisionally  provides  for  the 
vacancy  until  the  date  of  (the  next  general  meeting  cf 
shareholders,  where  a  successor  will  be  nominated  fcr 
the  time  still  to  pass  until  the  next  periodical  general 
resignation. 

Peraons  in  the  employ  of  the  company  cannot  be 
nominated  Commissioners. 

Deviating  from  the  above,  Messrs.  Dr.  A.  van  Naamen 
van  Eemnes,  I>r.  O.  W.  Star  Numan,  H.  Oppenhe'm, 
A.  D.  de  Marez  C^^ns,  Geheimer  Refnenmgsrat^,  W. 
Simon  and  Justizrath  Max  Wiwterfeldt  are  nominated 
Coanmissioners. 

Soctnon  XXV. 

Every  Commissjaner  must  be  the  ownc-r  of  at  leaAt 
two  shaKs  in  the  company,  which  may  not  be  aKenated 
during  their  tertn  of  office,  and  must  remain  deposited 
at  the  company's  offices. 

Section  XXVI. 

The  Oommissioneiis  are  entitled  to  a  refund  of  their 
travelling  and  boarding  expenses  defrayed  in  the  in- 
tcBBsts  <rf  tibe  companQT. 

The  Board  of  Oommissionere  may  allow  a  remunerati<Mi 
and  fix  <tiie  amount  thereof  to  such  Commissioner  as  will 
temponnQy  have  to  act  api  managing  director,  or  who  will 
have  to  perfonn  other  special  duties  in  the  interests 
of  the  company,  Idbewise  to  the  secretary  of  the  boaid. 

432a 


Section  XXVIL  Appendix. 

The  Boaid   of  Oommissionere  will    nominate   from  ij^^^rilnda 
amonget  thedr  number  a  chairman  and  a  vice-chair.  pj-r^^„ 
man  ;  they  also  have  the  power  to  appoint  a  secretary. 

The  board  will  fix  ilts  own  domestic  regulations  from 
which,  amongst  others,  will  have  to  be  stipulated :  that 
the  Commdssioners  meet  quarterly,  and  so  many  times 
besides  as  they  may  be  convoked  by  the  chairman,  either 
aofting  herein  of  his  own  acoord  or  at  the  request  of  the 
managing  directors,  or  at  the  request  of  twi>  commi>' 
sioners ;  thsit  resdutions  will  be  passed  hv  a  majority  of 
votes,  and  that  no  resolution  snail  be  olmlinjr  unless 
haviLg  been  brought  about  by  the  co-oporatic^i  of  at 
least  three  commissioners;  that  minutes  of  the  meeting 
shall  bo  kept. 

The  managing  directors  have  the  right  and  aro  bound  , 

to  attend  tl^  meetings  of  the  Board  of  Commissioners, 
and  there  will  have  an  advisory  vote.  The  board  may, 
however,  resolver  (that  the  managing  directors  do  not 
assist  at  the  discussion  of  and  voting  on  certain  subjects. 

Section  XXVnL 

The  Board  of  Commissioners  exeroise  unlimited  oon. 
trol  and  supervision  of  the  actions  and  proceeddngB  of 
the  managing  diiectors.  The  board  do  not  padticipate  in 
any  management^  but  are  authorised  to  oner  advice  at 
any  time  on  any  subject.  The  Board  of  CommissioneiB 
may  confer  the  ordinary  control  on  a  permanent  com- 
mittee to  be  chosen  from  amongst  themoelves,  and  th^ 
may  at  any  time  cause  the  books,  vouchees,  and  the  cash 
to  be  examined  by  a  committee  of  theirs.  This  exiunina- 
tion  is  dUigatory  at  least  twice  a  year. 

Should  the  managing  directors  submit  any  of  their 
actions  to  the  Board  of  CV)nimissioner9  for  their  approval, 
the  latter  have  »the  right  to  previously  consult  •ttie  share- 
holders to  be  convoked  for  the  purpose  to  an  extraor- 
dinary general  meeting,  and  to  let  me  approval  depend 
on  their  decision. 

The  Board  of  Commiaaioners  are  bound  to  give  their 
advice  to  the  managing  directors  any  timie  the  latter  may 
ask  for  dit  in  the  interests  of  the  company. 

Section  XxTX. 

The  commissions:  in  the  Netherlands  appointed  by  the 
Government  of  the  South  Afrioan  HepubHc  and  hds  sub- 
stitute havd  the  right  to  attend  the  meeting  of  the  Board 
of  Commissioners  and  those  of  the  shareholders  of  the 
company,  and  there  to  recosd  an  advisory  Note. 

For  that  purpose  they  shall  receive  notice  of  aU  such 
meetings,  both  ordinaiy  and  extraordinary,  at  the  same 
time  as  the  commissioners  of  the  company. 

The  Grovemment  Commi.ssioner  and  his  Substitute 
exercise  unlimited  contrc/1  and  supervision  on  all  affairs 
and  actions  of  the  company,  have  access  to  the  offices, 
may  examine  the  books  and  verify  the  cash. 

Chapteb  IV. — Gbnbbal  Meeting  op  Shareholdeus. 

Section  XXX. 

All  resolutions  of  the  general  meetings  of  tjualitieil 
shareholders  are  binding  on  thel  minority  and  <.n  those 
absent. 

Section  XXXI. 

Tiie  general  meetings  of  shareholders  will  be  convoke<l 
by  the  chairman  of  the  Board  of  Oommissioners  or  his 
substitute,  the  place  of  meeting  to  bo  decided  upon  by 
the  managing  director. 

The  convocations  shall  have  to  be  inserted  at  least 
fourteen  days  in  advance  in  the  papers  mentioned  in 
section  8. 

During  that  period  the  programme  of  business  will  be 
open  for  inspection  at  the  company's  office. 

Section  XXXII. 

Shareholders  will  only  be  admitted  to  the  General 
Meeting  if  they  will  have  deposited  their  shares  at  the 
eouipany'S  office  or  at  such  other  places  as  may  have 
been  indicated  by  the  Board  of  Commissioners  at  least 
three  days  before  the  date  of  the  meeting,  both  the 
latter  date  and  the  date  of  depositing  not  being  in- 
cluded. 

Each  share  thus  deposited  gives  a  voting  power  of 
one  vote,  with  six  rotes  in  maximum  for  each  holder. 
Sliareholders  may  have  theuiselves  repreFented  bv  other 
shareholders  by  virtue  of  a  proxy  in  wni-mg.  x^o  proxy 
may  trive  in  more  than  50  votes.  The  proxies  rn  writing 
should  be  deposited  at  the  company's  office  three  days 
before  the  general  meeting. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Appendix.  S^O"  XXXIII. 

—  In  the  general  meetuigs  of  shareholders,   the  chair 

Netherlands   is  taken  <bj  the  Chairman  of  the  Board  ol  Comznisslioners, 
Railway.         ^j^  if  prevented,   the  Vioe^CQiainnan  or   one  of  the 
Oommiaaioners  designated  thereto  by  the  Board. 

The  Chairniaai  appoints  two  pollers,  who  will  also 
bare  to  attadh  their  signature  to  the  minutes  of  the 
meeting. 

Section  XXXIV. 

The  resolutions  of  th«  general  m^eetins  of  sliareholders 
are  passed  by  absolute  majcoity.  '^hould  voting  on 
matters  of  business  result  in  a  tie,  the  meeting  will 
hare  to  g^  to  rotes  once  more,  and  ehiuuld  there  be  a 
ti-e  again,  the  proposal  shall  'be  considered  rejected. 
Shoulld  voting  on  peraons  result  in  a  tie  the  meeting 
wiU  haire  to  go  to  rotes  once  more  'to  decide  (between  those 
two  persons  who  had  the  biggest  poll.  Should  there 
be  a  tie  again  lots  will  be  drawn. 

Votes  on"  matters  are  taken  rerballr  one  by  one,  and 
votes  on  persons  are  taken  by  closed  billets. 

Section  XXXV. 

One  annual  general  meeting  of  shareholders  shall  be 
held  at  Aonsterdam  in  or  before  June.  Besides, 
extiaioaxiinary  general  meetings  sihail  be  held  as  many 
times  as  may  be  deemed  necessary  by  tho  Board  oi 
Commissioners,  by  tho  Managing  Directors,  or  ^by  at 
least  25  shareholders  representing  together  one-fourth 
of  the  ^company's  ^are  capital  issued. 

Should  the  managing  directors  or  the  shareholders 
desire  to  hold  an  -extniordinary  general  meeting  they 
shall  hare  to  communicate  in  writing  the  proposed  they 
want  to  be  discussed  to  the  Chairman  of  the  Board  of 
Commissioners,  together  with  their  request  to  convoke 
a  meeting.  'Fhe  convocation  to  the  meetiiig  shall  be 
dione  not  laiter  ithan  14  days  after  the  managing  directors 
or  the  shareholders  having  handed  in  the  request  thereto. 

Section  XXXVL 

Subject  to  the  restrictions  mentioned  in  section  41, 
the  resolutions  to  the  general  meetings  are  passed  by 
the  rfiareholders  personally  present  or  properly  repre- 
snited,  irreiifpectLve  of  their  number. 

In  the  annual  general  meeting  no  other  subjects  can 
be  dealt  with  except  those  proposed  Iby  the  managing 
d&reotors  or  the  Boud  of  Commissioners.  Besides  the 
report  mentioned  in  section  19  shall  be  presented  in 
that  meeting,  and  the  balance  sheet  of  tine  past  year 
shall  be  submitted  for  approval. 

The  said  approval  relieves  the  managing  directors  of 
their  regKmsimlity  for  the  management  during  the  past 
year.  The  meeiang  fixes  the  dividend  to  be  paid,  afc 
the  proposal  of  the  Board  of  Commissioners. 

Chaptbb  v.— ^Financial  Manaoemsnt. 

Section  XXXVIL 

The  financial  management  is  carried  on  according  to 
the  stipulatioDs  of  tliis  Act  ond  to  the  concesi^ona  con- 
ferred on  or  transferred  to  the  company. 

Section  XXXVIII. 

The  financial  year  commences  on  the  1st  of  January 
and  ends  on  the  31st  of  December. 

The  managing  directors  frame  the  balance  sheet,  and 
w!ill  hare  to  haad  it  in  before  the  1st  of  June,  to  the 
Board  of  Oommissioneisr,  who  after  baring  examined  the 
same,  will  have  to  deposit  it,  together  with  their  sug- 
g^tions,  ait  the  company's  office  for  inspection  by  the 
idiareholders. 

The  interests  guaranteed  on  tli6  shares  by  the  South 
African  Bepublic  will  be  paid  first  of  all  out  of  the  net 
profits  designed  for  dastribution  as  per  balance  sheet. 

The  balance  shall  be  divided  equally  over  all  shares. 

Section  XXXIX. 

Should,  in  any  concession  belonging  to  the  company's 
object,  a  dhare  in  the  profits  be  allotted  to  the  directorate 
and  the  staff  of  the  company,  sudh  share  shall  be  ap- 
portioned as  folows :  — ^ne-third  to  the  managing 
directors,  one-third  to  the  Commissioners,  and  one-third 
to  such  employees  of  the  oosnpany  as  shall  'be  dtesignaited 
by  the  managii^  directors.  The  mana^ng  directors, 
moreover,  have  uie  right,  subject  to  the  approval  of  the 
Boosd;  of  CommisHDcnxers,  to  aUot  giraitiifioHtions  to  de- 
serving memJbers  of  the  Staff  and  to  make  a  contribution 
towards  pension,  sick,  relief,  and  saving-funds  on  be- 
half of'  tne  staff  if  such  funds  should  'be  called  into 
eziateooe,  which  aJllorwancee  ehall  be  entered  on  expen- 
diture* 


LiQlTIDATION. 

Seotion  XL. 

After  dissolution  of  the  company,  from  any  causre  what- 
soever, it  shall  be  liquidated  by  tbe  managing  directors 
under  the  supervision  of  the  Boaid  of  Commissioners, 
unless  it  ibe  decided  otherwise  by  tihe  general  meeting 
of  shareholders. 

At  tbe  sadd  liquidation,  the  balance  of  the  liquidation 
account  shall  be  apportioned'  to  the  different  share- 
holders  in  such  a  manner  that  those  on  whose  shares 
interests  at  a  rate  of  5  per  cent,  or  more  per  annum 
have  (been  guazanteed  by  the  South  African  Bepublic, 
shall  for  each  one  share  be  entitled  to  the  proportion 
of  twenty'  times  the  amount  of  interests  guaranteed 
thereon,  and  Utte  remaining  shareholders  to  the  propor- 
tion of  the  nomuxvl  amount  of  their  shared 

Seotion  XTJT. 

Subject  to  the  provisions  of  the  next  section  the 
general  meeting  has  the  right  to  make  alterations  in 
this  Act. 

A  proposal  to  that  effect  will  not  be  taken  into  con- 
sideration unless  it  be  madet  by  the  managing  director 
or  by  the  Board  of  Commossioners,  or  by  no  leas  thaik 
25  sihareholders,  representing  together  no  less  than  one- 
fourth  of  the  company's  share-capital,  and  unless  the 
proposed  alteiutions  were  being  deposited,  during  no 
less  than  three  weeks  before  the  date  of  the  meeting, 
at  the  company's  office  for  inspection  by  the  ^are- 
holders. 

Mention  must  be  made  in  the  advertisement  holding 
convocation  to  tho  meeting  of  the  propoebls  for  altenir 
tions  being  deposited  at  the  company^s  office  for  inspec- 
tion by  the  shareholders. 

Unless,  however,  ait  least  one-haftf  of  the  shaves  be  re^ 
presented  at  the  meeting  convoked  in  manner  es  afore- 
said, the  proposal  shall  not  be  decided  upon  ^me- 
diately, but  the  meeting  tdiall  stand  adjourned  for  four- 
teen days.  Shareholders  shall  be  convoked  to  the  ad- 
journed meeting  ten  days  in  advance. 

The  adnmmMl  meeting  shall  be  in  a  positiion  to  de- 
cide, subject  to  tlie  Boyal  Conformation,  on  the  pro- 
po<;al,  irrespective  of  the  number  of  shares  represented. 

Section  XMI. 

Altemitikms  in  the  stipulierf^ion  of  soctioa  3,  sec- 
tion 14  the  first  clause  of  secxtion  17,  seGrtaon  23,  and 
section  42  oannbb  be  made  uDleeE^  itihe  Govenumeiit  Ocmi- 
Tiiisi?ioner  of  the  Siiuth  African  Republic  in  the  Nether- 
lands approves  there  >f . 


D.  3. 

REPORT   OF   TSE   COMPANY   FOB   THE 

TEAR  1899. 

(Portions  of  thds  report  which  are  in  no  ^ay  relevant 
to  the  subject  wiith  which  the  Ooaomdssion  has  to  deaJ 
have  been  here  omitted.) 

[Transltation.] 

Amsterdam,  June  7,  1900. 
The  ddrectson  has  the  homour  to  present  herewith  to 
your  Council  the  report  and  the  explanation  mentioiii^d 
in  the  last  paragraph  of  Article  19  of  the  statutes. 

The  Direction. 
(Signed)    Yxs  Der  Wall  BiJEX. 

To  the  Council  of  Cammissionere  of  The  Nelftierlanda 
South  African  Raolway  Company. 

Report  for  the  year  1809. 

The  year  1309,  which  began  under  such  favourable 
auspices,  ended  in  blood  fliKi  tears. 

Tbe  African  railways,  by  their  character  inten<ied 
to  bind  peoples  and  countries  peacefully  together,  had 
to  lay  aside  that  task  for  awhile  to  become  instniments 
of  -attack  and  defeooe  in  (the  lamentable  strife  which 
threatens  Souith  Africa  with  moral  and  material  ruin. 

Although  the  railways  of  our  company  in  1899  were 
still  outside  the  sphere  in  which  the  struggle  was  oor- 
ried  on,  although  no  forces  of  the  enemy  had  as  yet 
passed  tlie  frontiers  of  the  South  African  Republic, 
still  our  lines  also,  on  the  breaking  out  of  the  war, 
ha<l  to  be  made  serviceable  for  the  defence  of  the 
threatened  freedom  of  the  South  African  Repoblic 

As  the  financial  results  of  the  first  ten  months  were 
so  enoeptionally  favourable,  the  aoconcut  fior  tibe  whole 
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year  would  not  lead  as  to  suppose  that  our  company 
is  suifeiing  00  seiv<ereily  from  tlie  consequonoeB  of  the 
dreadful  axkl  desperate  struggle ;  a  oompaxisoii  of  the 
receipts  in  the  months  of  iNovember  and  I)ecem*ber 
(mi  -wihdch  the  canveyanoe  of  troops,  etc.,  is  imcluded) 
with  those  of  the  preceding  monthiS  will  show  us 
that  they  are  only  just  sufficient  to  cover  the  working 
expenses. 


1898. 

1899. 

•    Decrease. 

November- 
December  - 

£ 

224,412 
229,644 

£ 
95,365 
79,295 

58  per  cent. 
64  per  cent. 

It  irafl  easy  to  define  our  line  of  cofuduct  before  and 
after  the  outbreak  of  the  war.  . 

The  attitude  of  our  company  and  of  the  railways 
worked  by  it  in  times  of  war  aand  dsanger  of  war  is 
set    forth    in   Artdelo   XXH.    of    the   concession,    as 

fbllows: —  .     ^       ^    1  i.-«. 

"When  there  is  danger  of  wwr,  m  tfee  aotual  time 
of  war,  or  in  oaae  of  internal  ddsoipders,  the  Govern- 
ment-y  m  the  inteirest  of  the  defence  or  of  public  order, 
may  have  the  oooifcpod  of  the  railway  land  of  efverythang 
required  for  the  uee  of  tihe  same  and  suspend  the 
ordinary  traffic  thereon,  wholly  or  j^artislly,  «nd  order 
all  such  measures  as  appear  to  it  to  be  necessarj-,  with 
leservablon   of  oompeneajfcion  to  the  conceaaionaay.'* 

As  early  as  the  lJ5th  September,  1899,  ibhe  Govern- 
ment of  the  Soujbh  African  Republic  made  use  of  their 
powers,  as  was  l«id  down  in  the  Executive  Council  e 
decree  of  that  date,  Article  858,  as  follows :  — 

« Minflite  B.  12830/99  (U.V.R.  1178/99)  ooataining 
oorreapondence  wofch  the  directrion  of  the  Nobherlands 
Soittth  African  Eadlway  Company,  relating  to  Article 
TTgTIT.  of  the  oonoeMion  of  the  aforesaid  company,  in 
whioh  i*  is  enacted,  that,  when  there  is  danger  <rf  war, 
in  iho  actual  time  of  war,  or  in  case  of  internal  dis- 
oidors,  the  Government,  in  the  interest  of  tiie  defence 
or  of  puiblic  order,  may  have  the  oonibrol  of  the  railway 
and  of  everything  required  for  the  use  of  the  same, 
and  suspOTid  ih&  ordinary  traffic  theoreoo,  wholly  or 
partially,  and  opcter  all  such  measures  as  laqppear  to 
it  to  be  necessary,  with  leservaibion  of  corapwwatjra 
to  the  conoeasionary,  and  request  of  the  dareotion  of 
thst  oompany  to  allow  the  Govexmrnaeoit  to  maike  use  of 

thaib  id^ut.  ,      .  1.  J     XI. 

The  ExcouJbive  Council,  having  oonsulited  the 
Govemmant  Oommissapy  for  Bailw-ys,  having  regard 
to  tiie  fact  that  this  State,  under  the  present  circum- 
Btaooee  and  -the  now  poliHaoal  state  of  affairs,  as  actually 
in  danger  of  war,  oonaddeirinfi  that  under  *ihese  cir- 
cumsbanoes  it  is  possible  that  burghers  will  have  to  be 
sent  to  the  fronitiere  in  order  to  guard  them,  and  that 
it  is  desirable  for  tha*  oJbieat  thatb  the  Government 
should  have  the  free  dispo8aI  of  the  railway-^ 

Decrees :  Th.at  it  will  make  use  of  its  rights  accord- 
ing to  Article  XXM.  of  tho  ooiicessi^,  afP^v^^ 
the  Volksraad  ibesluilfc,  Airtiole  602,  2&th  June,  19C», 
and  vnthdiww  the  imlway  wditih  everything  belonging 
thereto  and  required  for  the  use  ^««?^i^^f  Pa- 
trol of  the  ddreabkm  of  the  Nertherlands  South  Af  n»n 
BaHway  Oompany  «nd  itake  the.  same  entirely  under 

its  own  ooniroL  •!—«-. 

For  the  obieat  of  duly  making  use  of  ^  railway, 
the  wttiole  of  the  persons  employed  ^  the  company 
aforeflaid  shall  be  cammandecned  to  perfown  duties  on 
the  railway  in  the  functions  in  which  they  are  now 
employed,  and  they  shall  be  placed  under  the  orders 
of  the  oimmandsai'tgeiwral  and  the  military  officers 
or  other  officials  to  .be  appointed  by  hian,  m  the  sense 
that  those  who  can  be  spared  from  the  railway  s^ce 
may  always  be  comimiandeered  by  the  cOTMnandant- 
gBneral  for  the  performance  of  oidinarv  military  duties^ 
"T^hermore  Ue  Executive  Council  d^^rees :  That 
the  railway  proviiiico«lly,  till  further  ordwa,  shall  be 
worked  in  the  usual  manner,  «nd  tha*  the  ordinaffy 
traffic  and  the  usual  order  of  the  tMons  be  maintained 
until  the  oommandBdil^enepal  ilhall  even-tuially  intre- 

duce  changes  theaein.  «    j.     v 

This  decree  oame  into  force  on  the  29th  Sentember. 
Already  before  the  passing  of  this  decree  tne  jemce 
ordere  32  and  33  were  issued  on  the  Ml  ^^}J^^ 
temiber,  1899,  with  the  object  of  making  it  distinctly 
nnderetood  that  the  persons  employed  hadto  consider 
themselves,  as  sermnte  of  the  indway,  outede  of  the 
slirife,  and  strictly  neuifcral,  and  during  the  time  while 
they  are  doing  the  war  service,  whether  bound  thereto 


by  the  military  law  or  voluntaoily,  must  be  oonaidered    Appendix, 
to  be  not  in  the  service  of  the  company.  ^-^ 

Yoluntorily  enlistments  unless  the  MrBonB  caoi  be  Netherlands 
8x>ared  by  the  railway  service,  shall  he  followed  by  Railway, 
immediate  dismissal. 

Service  order  32  runs  as  follows  :  — 

The  persons  employed  shall  continue  to  perform 
their  duties  as  long  as  possible,  and  not  leave  their 
poets  of  their  own  accord  uutdl  these  laire  taken  posses- 
sion  of  by  the  troops  of  the  enemy. 

The  persons  employed  must  take  no  port  in  the 
struggle  unless  thereto  oomonandeered  by  the  lawful 
authority,  land  carry  no  arms  on  thedr  persons  whether 
on  or  off  dutv,  and  must  not  offer  reeistance  to  a  re- 
gularlv  armea  force. 

If  these  orders  are  not  obeyed  the  offendezs  will  be 
held  personally  responsible. 

If  a  portion  of  the  railway  is  taken  poeseeeion  of 
by  the  enemy,  the  persons  employed  on  itbat  port'ion 
sbtall  endeavour,  in  some  way  or  other,  to  get  to  por- 
tions of  the  sailway  which  are  not  in  ihe  hands  of  the 
enemy,  and  place  themselves  again  at  disposal  for  the 
service,  unless  their  jiassege  is  obstructed  by  the 
enemy,  or  theiir  remaflTMng  is  desiirable  in  the  interest 
of  a  faonily. 

No  object  oan  be  gained  euther  in  the  intenet  of  the 
Staite  or  in  that  of  the  company  by  defending  the 
staibions  and  the  buMings  against  a  regularly  armed 
force. 

If  the  oooupotikm  has  'been  effected,  the  penons  em- 
ployed shall  cease  working  and  leave  the  statinn  or 
the  line  after  having  so  far  as  possible  put  things  in 
order. 

The  station-master,  inspectors,  and  the  other  higher 
officials  will  have  to  endeavour  to  be  allowed  simply 
t-o  exercise  supervision  of  the  furniture,  matenal, 
tools,  office  requisites,  and  the  books  of  the  company, 
or  that  they  may  be  able  to  hand  them  over  in  a  re- 
gular manner. 

In  a  general  way  the  principle  must  be  adopted  that 
no  services  shall  be  voluntarily  done  for  the  enemy. 
If  in  some  cases  compulsion  by  threats  is  employed  for 
getting  certain  duties  performed,  the  orders  shall  be 
obeyed  without  raising  objections,  but  the  persons  em- 
ployed shall  endeavour  to  set  themselves  free  as  soon 
as  possible. 

The  persons  employed  shall  be  authorised  to  escape 
imprisonment  by  promising  to  remain  at  their  posts 
and  to  take  no  part  in  the  war. 

A  strict  obedience  to  these  provisions  is  earnestly 
enjoined  on  all  persons,  as  well  in  their  own  interests 
as  in  those  of  the  company* 

(Signed)  J.  Van  Kretschhab. 
The  DiBEcnoN. 
Pretoria,  6th  September,  1899." 


Service  Order  33  runs  as  follows  :  — 

"  In  case  that  by  the  laws  of  the  South  African  Be- 
public  the  persons  in  the  employ  of  the  company  are 
commandeered  to  take  part  in  expeditions  or  to  perform 
duties  in  another  way  in  connection  with  defence,  the 
following  provisions  are  enacted  :  — 

(1)  If  a  person  employed  is  commandeered,  notice 
must  be  given  by  telegraph  to  the  station- 
master  of  the  section,  who  shall  decide  whether 
the  service  of  the  person  concerned  can  be  pro- 
vided for.  If  this  cannot  be  done  without 
difficulty,  the  station-master  shall  give  notice 
thereof  by  telegraph  to  the  exploitation  service, 
the  chief  engineer,  service  of  roads  and  works 
respectively,  according  as  the  person  belongs 
to  one  of  these  services. 

It  shall  be  tried,  by  the  intervention  of  the 
Government  Commissary,  to  have  the  com- 
mandeering withdrawn. 

(2.)  The  company  guarantees  to  those  persons  who 
can  be  spared  half-pay  if  they  are  single  and 
two-thirds  of  their  pay  if  they  are  married, 
f.e., whenever  the  pay  to  be  received  amounts 
to  less,  the  difference  will  be  made  up  by  the 
company. 

(3.)  If  any  person  employed  wishes  to  volunteer  for  th^ 
service,  who  has  not  been  commandeered,  and 
has  been  accepted  by  the  military  authorities, 
if  the  railway  service  admits  of  it,  the  station- 
master  may  give  him  leave,  without  retention 
of  pay,  an 5  after  payment  of,  or  giviug  secu- 
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ritj  for,  whatever  he  may  be  eventually  in- 
debted to  the  company. 

If  he  cannot  be  dispensed  with,  he  has  to 
choose  between  giving  up  the  military  service 
and  dismissal. 

(4.)  The  persons  mentioned  under  2  and  3,  so  long 
as  they  are  doing  military  or  other  services  for 
the  Government,  shall  be  considered  to  be  not 
in  the  service  of  the  company. 

(5.)  If  the  Government  no  longer  requires  the  ser- 
vices of  the  persons  commandeered  or  the  volun- 
teers, as  soon  as  they  have  reported  them- 
selves to  their  immediate  superior  officer,  they 
shall  be  taken  on  service  again,  so  far  as  they 
are  physically  fit  for  it,  with  the  grant  of  full 
pay,  excepting  those  volunteers  mentioned  in 
2nd  paragraph  under  3. 

(6.)  If  persons  who  are  in  military  service  receive 
orders  from  the  exploitation  service  or  from 
the  chief  engineer,  with  the  approval  of  the 
€k)vemment,  to  resume  their  service  on  the 
railway,  they  have  to  obey  the  orders  imme- 
diately, on  pain  of  dismissal. 

(7.)  For  the  volunteers  mentioned  under  3,  if  a  pay- 
ment is  made  for  them  in  the  Netherlands, 
this  shall  be  temporarily  stopped,  unless  the 
money  for  it  is  paid  out  in  advance,  or  satis- 
factory security  is  deposited. 

(8.)  The  station-masters  must  give  notice  to  the  ex- 
ploitation service  or  the  chief  engineer  respec- 
tively of  all  persons  who  are  accepted  for  mili- 
tary servica. 

These  provisions  do  not  apply  to  persons 
employed,  who,  by  reason  of  engagements 
with  the  artillery  corps  are  called  out  for  ordi- 
nary or  repetition  exercises.  For  this  object 
the  usual  furlough  shall  be  given,  without  re- 
tention of  pay. 

(Signed)   J.    Vax    Krbtschmxr. 
The  DntEcnoN. 

Pretoria,  7th  September,  1899." 

After  the  enactment  of  the  Executive  CounciFs  de- 
cree, the  Service  Order  36  was  issued  on  29th  Septem- 
ber, 1899,  which  reads  as  follows: — 

"  The  Government  has  made  use  of  the  right  given 
to  it  in  the  concession  of  our  company  to  dispose  of  the 
railway  and  everything  belonging  to  it  when  there  is 
danger  of  war,  in  the  interests  of  the  defence. 

All  the  persons  employed  have  been  commandeered 
according  to  Article  2  of  Law  No.  20,  1898,  to  do  ser- 
vice on  the  railway  in  the  posts  they  now  occupy,  under 
the  orders  of  the  Commandant-General,  on  the  under- 
standing that  all  instructions  and  orders  relating  to 
the  carrying  out  of  the  service  shall  be  given  to  the 
persons  employed  in  the  usual  manner  by  the  railway 
authorities. 

The  persons  employed  must,  however,  according  to 
Ihe  range  of  their  duties,  as  much  as  possible  obey  the 
direct  orders  of  military  authorities  and  officers  aft«r 
having  asked  for  instructions,  if  necessary,  from  the 
station-master  immediately  over  them. 

Calmness  and  self-control  are  earnestly  recommended 
to  all  persons  in  these  days,  whilst  the  most  exact  per- 
formance of  their  duties  is  expected  from  all. 

(Signed)   J.    Van    KaEXSCHMAn. 
The  DiREcrioN. 

Pretoria,  29th  September,  1899." 


All  the  persons  employed  were  thus  commandeered 
according  to  the  law  for  doing  service  on  the  railway 
in  the  posts  which  they  occupy,  under  the  orders  of 
the  Commandant-General,  on  the  understending  that 
all  the  instructions  and  orders  relating  to  the  carrying 
out  of  the  service  should  be  given  to  the  persons  em- 
ployed in  the  usual  manner  by  the  railway  authori- 

AiB  a  grettb  niumiber  of  tlhe  persons  employed  ais  bur- 
ghers of  the  Republic  would  have  to  submit  tothe  com- 
mandeering for  the  performance  of  miHtary  seivice,  an 
arrangement  was  made  with  the  Command?int-General 
by  whicfc  ihij&e  only  should  be  commandeered  who  coiild 
be  dispensed  with  in  the  i«ilw«iy  service. 


As  a  compensation  the  companjr  guaranteed  to  them 
a  portion  of  their  pay  during  the  tune  passed  under  com- 
mando, the  same  as  was  done  on  former  occasions,  when 
the  men  were  called  up  for  military  service. 

From  the  chapter  '*  rersons  employed  "  in  this  report, 
it  dtf  also  shown  that  we  gave  over  people  to  the  Orange 
Fx^  State  Baoiway  and  to  the  FMboriarPieter^uig  Eodl- 
way  Company,  in  which  many  English  subjects  had 
given  up  their  employment. 

The  Government  of  the  Itepublic  has  made  a  liberal 
use  of  their  privilege  by  employing  our  raEilwa7,  tiie 
workshops,  etc.,  for  the  conveyanoe  of  troops,  the  mak- 
ing and  repairing  of  war  material  and  the  idioeing  ci 
iMnses,  has  often  ordered  the  people  employed  by  us 
to  help  in  destroying  and  repaoring  railwugrs,  and  al^ 
to  keep  in  good  oondition  and  to  work  the  railway  lines 
outside  the  frontiers  in  the  name  of  the  Government 
The  GopesDonent,  acooiding  to  the  conoesBiDii,  had  a 
perfect  right  so  to  act  and  the  persons  in  our  employ- 
ment were  always  bound  to  pe^orm  the  task  assigned 
them. 

We  may  affinn  with  satisfaction  that  in  all  these  diffi- 
cult and  unusual  circumstances  the  people  employed  by 
us,  often  at  the  risk  of  their  lives,  fulfilled  their  duties 
in  an  exempfau:^  maooner,  aod  wiith  gireat  Beilf-saon^«'e 
and  devotion  did  what  they  were  bound  to  do  *by  order 
of  the  authorities.  The  people  employed  also  observed 
an  absolutely  strict  neutrality,  so  far  as  the  war  was 
oonoenied,  in  the  cases  when,  they  had  received  no 
orders  from  the  military  authorities. 

The  payments  for  all  those  services  after  the  accounts 
had  been  sent  in  and  approved,  by  and  through  the 
Government,  were  regulated  by  common  consent  and 
gave  rise  to  no  difficulties.  On  former  occasions  also, 
when  the  Government  for  a  short  time  had  made  use  of 
their  privilege  in  (Artictte  XX'ill.  of  the  oonoession,  t9ie 
settlement  and  the  manner  of  payment  had  given  rise 
to  no  difficulties. 

The  decree  of  the  First  Yolksraad  of  10th  November, 
1897,  mentioned  on  6th  page  of  the  Beport  for  1896,  in 
the  matter  of  the  desirableness  of  the  State  acquiring 
the  railway  did  not  come  into  discussion  in  1899,  but  a 
resolution  was  passed  in  the  matter  of  the  proposal  to 
the  Government  mentioned  on  7th  page  of  the  Report  of 
1898  to  come  to  an  arrangement  with  our  company  for 
our  transferring  the  collection  of  the  import  duties  on 
the  Portuguese  frontier,  which  we  were  bound  to  do  by 
the  concession.  TSie  Finab  YoilkBniiad  agaceed  wirfih  the 
conclusion  of  the  Commission,  which  could  not  recom- 
mend an  alteration,  as  no  substantial  advantages  to  the 
State  would  ensue  from  it. 

The  apprehenBion,  whidh  was  felt  for  a  short  time, 
that  the  plague  would  be  brought  over  from  British  Indm 
into  South  Africa  and  spread  itself,  and  whioh  was 
grounded  on  a  few  doubtful  cases  (mi  Portuguese  territory 
and  also  in  the  Republic,  fortunately  proved  to  be  un- 
founded. 

Measures  were  prescribed  by  us  in  a  servioe  order  to 
stop  the  disease  if  possible,  at  its  commencements  and 
to  provide  by  giving  notice  to  the  proper  autfliorities  <d 
every  symptom  that  showed  itself  in  the  extensive  terri- 
toiy,  where  the  people  in  our  employment  lived,  and 
would  be  a  reason  for  energetic  measures. 

When  the  war  broke  out,  a  good  deal  of  merchandise 
and  rolling  stock  also  were  being  oonveyed  in  Knt^lish 
and  foreign  vessels,  on  their  way  to  South  Africa.  When 
that  merchandise  was  brought  into  English  colonial  |K>rts 
and  cklso  on  the  ooast,  an  em'bargo  was  laid  upon  dt 

We  sfucceeded,  however,  through  the  kind  intervention 
of  the  Nethei'landa  Government,  to  bring  about  a  per- 
mission being  granted  for  the  transport  of  the  it^llini; 
stock  to  Louren90  Marques,  where  it  was  to  remain.  Ill  I 
further  orders,  under  the  supervision  of  "tihe  Engl!t?h 
Consul. 

The  English  steamiboat  company  was,  however,  unable, 
througili  want  of  vessels,  to  tiansiwrt  tliat  mater!  al  to 
its  destination  and  discharged  it,  on  its  own  re^ponsi- 
ibdHty,  at  Ea.st  London. 

.S«yme  of  the  merchandise  was  taken  over  by  the 
Colonial  railways,  while  no  decision  was  taken  as  to  the 
rest.  We  entei-tain  the  hope,  however,  of  succeeding  in 
g«ect.ting  all  this  merchandise  without  loss  or  forfeiture, 
that  is  warehoused  in  the  port  free  of  charge,  or  at  least 
up  to  the  concluwon  of  peace,  handed  over  to  us. 

Aft6T  the  outbreak  of  the  war  ell  articles  of  con- 
sumption were  conveyed  in  steamers,  whdch  did  not 
touch  at  an  English  port. 

In  our  opinion,  these  ^^oods  and  materials  must  not  he 
considered  aS  contndband  of  war.  The  steamboat  lines 
which  transport  them  are  also  very  careful  thab  no  contra^ 
bond  is  shipped. 
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Dates. 

27t^h  Mbj,  1885. — Authoriaatioii  oonferred  by  'tiie 
Volksraad  on  the  GoYemiiLent  for  gnuxting  the  cenceeeion 
ior  the  railway  from  the  Portuguese  frontier  to  KelBpruit 
And  Pretoria. 

21st  June,  1887. — ^Fofination  of  thie  Neitiherlaads  SoxsHk 
African  Kailway  Company. 

November,  1887.-~<Bepnning  of  t^e  surveya  of  Komati- 
jwort 

Januaxy  and  February,  1888. — Sickneflb  and  deatii  of 
the  first  Engineers. 

13tii  July,  1888. — ^The  Volksraad  confirms  the  pro- 
hibition of  the  Government  to  begin  the  railway  work. 

2Dth  July,  1888. — Appioval  by  the  Government  of  the 
piTovisions  of  the  contract  for  constructing  the  steam 
tram  line,  Johannesbui^-Boksbuig. 

22nd  January,  1889. — InTitation  for  tenders  for  the 
line,  Johannesburff-Bokaiburg. 

2nd  June  and  2nd  August,  1889. — ^Extension  of  the 
tmmway  contract  for  tlie  line,  Johanneefburg-Krugers- 
dor|>,  and  for  the  working  of  the  coalfield  at  %)Ting8. 

24tli  September,  1889. — T5ie  Government  withdraws 
its  prohibition  to  work  on  the  railT^'ay,  beginning  at  the 
Portuguese  frontier  and  going  on  to  Nelspniit. 

25th  October,  1889.— Odncluding  the  contract  for  the 
first  earthworks  on  the  Portuguese  frontier. 

14th  March,  1890.— -Departure  of  the  first  steamer  from 
Amsterdam  to  Delagoa  Bay  with  rails  and  otiher  materials 
ior  the  construction. 

17th  MsiTch,  1890. — Opening  of  the  Hne,  Johannes- 
burg-Boksbuig. 

25th  June,  1890. — ^The  Volksraad  approves  the 
.amended  concession  for  the  railway  from  the  Portuguese 
ixontier  to  I^^^tori'a,  Barberton,  Johannesbuig,  aind  the 
Vaal  River. 

15th  October,  1890. — Opening  of  the  line,  Boksburg- 
Springs. 

17th  Novemiber,  1890. — Opening  of  the  line,  Johannes- 
buig'Boodepoort. 

10th  February,  1891. — Opening  of  thte  line,  Boodepooit- 
Krugersdorp. 

14th  May,  1891. — ^The  first  locomotive  rune  over  the 
Komatiburg. 

1st  July,  1891. — Opening  of  the  railway  from  the 
Portuguese  frontier  to  Komatiixwcrt.  (Beginning  of  the 
Delagoa  Bay  line.) 

1st  October,  1891. — Opening  of  the  Delagoa  Bay  line 
to  Hectorafpruit  (35  kilometres). 

lOtU  December,  1891. — Signing  of  tJhe  agreement  with 
the  Government  of  Cape  Colony  for  the  completion  and 
ji^intnse  of  the  railway  from  the  Vaal  Kiver  to  Johannes- 
burg and  Pretoria. 

18th  December,  1891.— Opening  of  the  Delagoa  Bay 
line  to  Malelane  (55  kilometres). 

10th  March,  1892.— Opening  of  the  Delagoa  Bay  line 
to  Kaapmuiden  (74  kilometres). 

18th  A|)ril,  1892.~X)pemng  of  the  Delagoa  Bay  line 
io  Krokodilpoort  (93  kilometres). 

23r(l  May,  1892.— The  first  locomoibive  runs  over  the 
brieve  over  tlie  Vaal  River. 

20th  June,  1892.— Opening  of  the  Delagoa  Bay  line 
to  Nelspniit  (116  kilometres). 

15th  Septemjl>er,  1892. — Opening  of  tlie  line  from  the 
Vaal  River  to  Elandsfontein  (65  kilometres).  Opening 
of  the  traflSc  with  Johannesburg. 

15th  October,  1892.  ^Contract  with  Mr.  Fr.  Watkins 
for  the  building  of  the  Bai^borton  branc^h  line  definitively 
approved. 

5th  November,  1892. — ^The  iron  Vaal  River  bridge  is 
first  vufed  for  traffic. 

Ist  January,  1893. — Opening  of  the  line,  Elands- 
fontein-Pretoria  (59  kilometres). 

10th  and  11th  February,  1893. — Great  inunclatic-n,  by 
which,  in  three  places  to  the  south,  east,  and  north  of 
Elfljidsfontein  three  gaps  were  m«de  in  the  railway  dam 
and  traffic  was  interru-pted. 

17th  April,  1893.--The  Chief  Engineer,  W.  Verwey, 
resigns  his  appointment. 

24th  May,  1893.— The  Engineer,  M.  E.  H.  Breuning, 
enters  upon  his  oflBce  aef  Chief  Engineer. 

Ist  Jnne,  1893. — Opening  of  the  Delagoa  Bay  line  to 
Alkmatf  (135  kilometres). 

12bh  Septemhcr,  1893. — Boring  through  the  tvamel  in 
the  Elandsberg. 

12th  October,  1893.— Death  of  the  CJhef  der  Exploitatie, 
Mr.  0.  W.  Verkwp. 

13th  October,  1893. — ^Beginning  of  the  construction  of 
the  side  fine  from  Kaapmuiden  to  Banhenton. 

20tii  November,  1893. — Opening  of  the  Delagoa  Bay 
line  to  Elandahoek  (158  kilometres). 

20th  Novemher,  1893. — Taking  into  use  the  mer- 
chandise warehouses  as  the  Police  Barracks  at  Johannetf- 
hufg. 


30th  December,  1893.— OpuLn^r  of  the  Delagoa  Bay    Annendix 
line  to  Nooit-Oedacht  (187  kil.. metres).  - 

20th  Januaiy,  1894.— Open  m;;  of  the  Delagoa  Bay  line  Netherlands 
to  Waterfal-Onder  (203  kiloiiKtrt  h).  Railway. 

Ist  Feibruary,  1894. — ^Esiut>lihJiiuent  of  a  bureau  <^ 
Direction  at  Pretoria. 

5th  Februaiy,  1894. — Inundation,  by  which  the  line 
was  damaged  at  Meyerton. 

6th  Peflbruaiy,  1894. — ^T*he  Kxt  cutive  Council  entrusts 
the  contruction  and  the  woikiiig  of  Natal  iFrontier- 
Elsbui^g  Railway  to  the  Company. 

8tli  March,  1894.— Mr.  0.  L.  Plate  enters  upon  his 
duties  as  Chief  of  the  Exploitation. 

12th  March,  1894. — ±he  Company  definitively  accepts 
the  commission  for  the  construction  and  working  of  the 
Natal  Frontier-Elsburg  Railway. 

13th  31  ay,  1894. — Opening  Jf  the  Delogoa  Bay  line 
from  Pretoria  to  Eerste  Fabrieken  (21  kilometres). 

20th  June,  1894. — Opening  of  the  Delagoa  Bay  line 
to  Waterval-Boven  (210  kilometres). 

10th  July,  1894. — Opening  of  the  Delagoa  Bay  line 
to  Machadcdorp  (223  kilometres). 

1st  September,  1894. — Opening  of  ihe  Delaffoa  Bay 
line  from  Pretoria  to  Elandsrivier  (46  kilometre^. 

15th  October,  1894. — Opening  of  the  Delagoa  Bay  line 
from  Pretoria  to  Bronkhorstspruit  (64  kilometres). 

20th  October,  1894.— The  last  rail  placed  and  fixed 
at  Balmoral,  llie  fii-st  train  from  the  East  arrives  at 
Pretoria. 

2nd  November,  1894.— The  last  bolt  of  the  Delagoa 
Bay  Railway  turned  by  His  Excellency  the  State  Pre- 
sident, S.  .f.  P.  Kruger,  in  the  presence  of  numerous 
distinguished  burghers  and  visitors  at  Wilgenrivier,  and 
with  it  the  line  considered  asf  completed. 

18th  November,  1894. — Beginning  of  a  preliminary  ser- 
vice on  the  DeQagoa  Bay  line,  with  three  through  pas- 
senger ti"win8  per  week  in  each  direction. 

11th  December,  1894. — The  whole  Delagoa  Bay  line 
openetl  for  limited  goods  traffic-transjKjrt  in  local  traffic. 

31st  December,  1894. — ^Termination  of  the  joint  use  of 
the  Pretoria- Vaalrivier  line  by  the  Cape  Railway  Ad- 
ministration. 

1st  January,  1805. — Complete  opening  of  the  regular 
service  between  Pretoria  and  lioairenoo  Marques. 

18th  January,  1696. — ^The  Government  approves  the 
contract  for  oonstruobing  the  line  KrugersaKnp-KlerkB- 
dorp. 

7th  February,  1806. — Serious  floods  on  the  Eastern 
line,  in  which  one  pier  and  two  spans  of  the  bridge 
over  the  Kaaprivier  at  Kaapmuiden  were  carried  away,  ^ 
and  the  nuain  line  as  well  as  the  line  to  Barberton,  in 
couiree  of  construct.i<)n,  were  oonnderably  damaged  in 
various  places. 

let  March.  1896. — ^The  company  accepts  definiitely  the 
commission  to  construct  the  Kledrkedorp  dine. 

2nd  Maovh,  1896. — Opening  of  a  portion  of  the  side 
lone  to  Baxiberton  from  Kaa^pmuiden  to  Avooa  (28  kilo- 
meitzres). 

11th  March,  1806.— TemiwMiary  bridge  over  the  KslUj^ 
rivier  at  Kaapmuiden  cxxnapleted  and  the  traffic  re- 
established. 

27th  August,  1896. — Opening  of  the  South'-Eaetem 
line  from  the  Natal  frontier  to  Randerson  (100  kilo- 
metres) for  passenger  traffic. 

10th  September,  1896. — The  KaaprivieE  bridge  re- 
stored and  taken  into  use. 

10th  Ocbo4>er,  1896.— The  last  rail  in  the  South- 
Kaetem  line  laid  near  Heidelbei^. 

15th  November,  1885. — Opening  of  the  Souitih-Eaotem 
line  to  Heidelberg  (215  kilometres)  for  traffic  of  all 
descriptions. 

16th  December,  1896.— Opening  of  the  eQ4dre  Soutlu 
Eastern  line  for  the  traffic  of  travellers,  baggage, 
parcels,  and  peiishaible  merchandiee  (256  krlomebres). 

Slat  December,  1886. — The  Government  makes  use  of 
Aiticle  AXBl.  of  the  Conceeskm,  and  assumes  control 
of  the  railway  in  connection  with  the  riot  aA  Johannes- 
bufg  and  the  raid  of  Jameson. 

2nd  January,  1896. — Ooanplete  opening  of  the  servioe 
l>etween  Duiten  and  Johannesburg. 

11th  January,  1896l — ^The  Ckyvemment  retoms  the 
Ci>ntrol  of  the  railway  to  the  company. 

19th  Fehruary,  1896. — Dynamite  explosion  at  Johan- 
nesburg, by  which  a  numher  of  persons  were  killed  and 
many  buildings  were  deatroyed. 

1st  April,  1896. — Opening  c^f  t^e  Barberlon  branch 
line  to  'Barherton  (56  kilometros). 

3rd  May,  1896.--Oipening  of  .the  Soutfi'-Weobem  line 
fnim  Knigeimdorp  to  Randfontedn  (12  'kiloinahrf9s). 

2nd  Novemher,  1896. — Opendnc  of  the  South- Western 
line  to  Frederiksstad  (83  kilometres;. 
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Appendix.         ^^^^  January,  l»r7.— Opening  of  tiio  South- Western 

line  to  PobothefBtoraom  (lOB  kaiometvee). 

aSth  February,  IBO^.—XaJdng  into  uee  the  i^hdrd  line 
of  Fail«  between  JE«landa£oiniteii!n  laxvd  Johaouieabuarg 
\Jeppe). 

5i^  March,  1897. — The  fii0b  asmtoal  ooiil<erenoe  of  rail- 
way authoirities,  held  at  Pietermainiitabuig. 

li&th  July,  1897. — ^TaJdng  into  use  tha  second  line  of 
rails  between  Elandafontedn  and  BodBBbuig. 

3nl  Au^fust,  1807.— Opeindu^  of  ithe  SoutL-Weatem 
line  to  Klerkadorp  (156  kiloometree). 

did  Ootober,  1807. — ^Daking  isito  use  the  eeoomd  line 
of  raiilfl  to  Brakpan. 

Mi  January,  1808.— •Taking  into  uee  the  aeoond  line 
of  nkilfl  beibween  BlandflfionbeaaQ.  amd  Jutncbion  Scuth- 
Eaatem  line. 

14th  March,  1806. — ^Fire  in  a  gooda  shed  Na  1  in  the 
baiTFack  ground  cub  J>QhiainneBbuig. 

20th  October,  1806.— ^BataibliBfament  of  a  savinga. 
bank  for  the  peraons  employed  by  the  company. 

October,  IBOS.—Fire  in  the  ooameld  of  the  South 
W<aJe6  mine  at  Boksbuig,  hy  whdch  a  ddreinaion  of  the 
line  these  was  made  neoeaeaoy. 

2nd  Deeemiber,  1806. — Filling  of  the  bridge  ad>  k.m. 
27'Z  on  the  Eastern  line  near  the  libalbiion  at  Hector- 
apruit,  through  an  inundation;  aocddent  to  a  gooda 
tradn. 

31at  December,  1808. — ^Mr.  O.  L.  Plate  reaigns  his 
appointment  as  Ohef  der  Explodtaitae. 

6th  February,  1800. — Conference  lat  Oajpe  Town  of 
delegvtea  of  all  the  South  African  States  and  Ooloniea 
to  enact  genes«l  regulajt&ona  for  the  direct  traffic  on 
railways. 

Februairy-Miapch,  1800.— ^Spread  of  ^e  fire  in  the 
ooftlifields  at  Springs. 

28th  Miarch,  18^. — Closing  of  the  workings  at  the 
Springs  mine  in  consequence  of  the  fire. 

lat  June,  1800. — Opening  of  die  through  tx^affic  by 
the  Pretoria-Pietersburg  Railway  Oomjiany. 

29th  September,  1800. — ^The  Goresnanent  makes  use 
of  Art  YTTTT.  of  the  Conoeaaion  and  Ait.  XXIV.  of 
the  contract  for  the  randtnim,  land  aeaimiea  control 
orer  the  railway  in  connection  wiith  the  threatening 
war  with  Great  Brdtain. 

nth  October,  180a --(Beginning  of  hx»tililtiea.  All 
traffic  with  Katal  and  Oape  Colony  0bQ|)pod. 

14th  October,  1809. — The  OomrwnandaffittGenaral  girea 
ordera  to  work  the  railway  in  Niatal  ao  far  as  the 
country  abaU  be  occupied  hy  the  confederate  troops. 

ITtih  October,  1809.— Opening  of  traffic  in  Natal  to 
flifawoaatle  (62  kalamebres). 

20th  October,  1809. — Opening  of  the  tmffic  in  KarbaJ 
to  Dttnnhauaer  (08  kilometrea). 

22nd  October,  1800. — Opening  of  the  traffic  in  Natal 
tx>  Httttingsppu%  (HO  kilometrea). 

26th  October,  1800. — Opening  of  the  traffic  in  Natal 
to  Glencoe  (122  kHoineirea). 

26th  Octolber,  1800.— Opening  of  the  traffic  in  Natal 
to  Dundee  (131  kilometrea). 


2nd  NoFomber,  1890. — Opening  of  the  traffic  in  Natel 
to  Elandaliaagte  (171  kilometrai^. 

Tbh  November,  1809— Opening  of  the  traffic  in  Natal 
to  Modderspruit,  near  Ladyamiith  (18?  kUcimefares). 

3rd  Janu&iy,  1900. — Opening  of  the  traffic  in  ^'a;tal 
of  the  portion  of  the  railway  Neltborpe-Tugela  (11 
kilometres). 

27th  February,  lOOO.—The  portaon  of  tfie  railway 
Neltharpe-Tugela  given  up. 

lat  March,  1900. — liadyarndth  relieved.— /The  poition 
of  the  vailwiay  from  Miodderapruit  to  Glencoe  given  op. 


P£E80N8   EhfLOTED. 

As  waa  already  announced  in  the  preceding  annual 
report,  Jlir.  J.  A«  van  Kretschmiar  van  Veen  entered 
upon  Ihia  office  ae  Managing  Director  at  Preitoria  on 
January  lat,  1809;  tat  the  general  meeting  <^  shaxe- 
holders  of  17th  June,  1800,  he  wias  definitely  app(ftnted 
director  in  the  place  of  Mr.  G.  A.  A.  MMdelJberg,  who 
retired  from  that  office,  and  waa  appointed  OomoodbBaBry 
of  the  Company. 

The  engineer,  8,  B.  Smit,  left  us  at  Anutesdam,  lat 
July,  1809,  after  having  faithfully  served  the  company 
in  Afriioa  and  Europe  for  upwards  of  11  years. 

The  persona  employed  at  Amatardam  oonaisted  on 
31at  December  of  2iS  officistLs. 


The  fnoction  of  the  Chef  der  ExpXoitate  was  not 
filled  up  but  tempocariJv  undertaken  by  the  diiection, 
assisted  by  Meesro.  J.  F.  L.  van  BJasseli,  J.  de  Broijn, 
and  M.  P.  Baarendsen,  as  Chefa  of  the  DiapantmentB — 

Tariffs  and  Trade, 

Traffic  and  Tractiion, 

General  Senrice  and  Book-keeping. 

When  Mr.  J.  de  Bruijn,  in  Augoat,  went  to  HoLUuid 
en  leave,*  lie  was  temporanly  replaced  'by  "Mr,  G.  J.  van 
Stipriaaa  liuisai'us,  wlio  ajiso,  since  the  beginning  of 
the  war.  has  been  Chef  of  the  Executive  Serme  on  the 
railway  in  the  portion  of  Noibal  occupied  by  the  troops 
of  the  Bepublic. 

Hie  service  of  Boads  and  Works  continned  under  the 
direction  of  the  Chief  Engineer,  M.  E.  H.  Brenning, 
who,  during  hia  leave  of  absence,  from  1st  Maj  till 
11th  November,  was  replaced  by  the  Section  Engineer, 
A.  Westenbei^.  The  last  mentioned  was  afterwarda 
employed  as  CUief  of  the  Boads  and  Works  in  Natal. 

In  consequence  of  the  fire  in  the  coal  mine  at  l^pringa 
an  ^nouraible  dischaoge  was  given  to  acme  of  the 
persona  empiLoyed  there,  wsth  a  gmtsfioaifaion,  wiiile 
some  could  be  transferred  to  other  duties  in  the  aernoe 
of  the  company. 

Altogether  there  were  connected  with  the  working  of 
the  railway  in  South  Africa  on  31at  Deoeonlber,  1809, 
3,064  officials  and  assiatants  and  3,712  codonited  people, 
divided  among  the  different  aervkea  ae  folliowB: — 


Number. 


Divisions. 


Direction  and  Head  Offices,  including  Magazine  Service,  Roads  and  Works 
Traffic  and  Trade  (South  and  South-Western  line)         .... 

Traffic  and  Traction  (Eastern  line) 

Traction  (South  and  South- Western  line) 

Material  (Workbhop,  Pretoria) 

Traffic  and  Traction  (South-Eastem  line) 

Luggage  Service,  .lohannesburg 

Roads  and  Works  (Southern  line)   ....  ... 

Roads  and  Works  (South- Western  line) 

Roads  and  Works  (Eastern  line) 

Roads  and  Works  (South-Eastem  line) 

Signals  and  Telegraphy 

Traffic  and  Traction,  Government  line  in  Natal 

Roads  and  Works,  Government  line  in  Natal 

Traffic  and  Traction,  afforded  to  Orangje  Free  State  Government  Railway 
Roads  and  W^orks,  afforded  to  Orange  free  State  Govemmeat  Railway 
Traction,  afforded  to  Pretoria- Pietmaritzbeig  Railway  Company  - 

Total 


White. 


Coloured. 
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Of  these  peswms  576  bad  been  oommandeered  for 
veld  searvioe  aaad  scoixtiixg  an  31&t  December. 

We  have  lost  by  deaibhs  30  persons  bhia  year,  from. 
the  following  causes  : — 


Smhns 
alalia     •   i    • 
Inflammation  of  tlie  lungs 
Conaamption     .        .        . 
Small-pox  -        - 
Blood  poisoning 
Stomachic  disease 
Heart  disease    - 
Cancer       .        -        .        - 
Suicide       .        .        .        . 
Murder      .       -        -        - 
Killed        .       .        .        . 
UnknoMTu  causes 
Accidents  -       -        • 


Total 


Nine  of  the  deceased  were  persons  employed  in 
Burope. 

Although  the  numiber  of  deaths  from  maJaria  is 
f«VYrarable  when  compared  with  that  of  the  preceding 
year,  the  healifah  of  the  persons  employed  in  the  Lago 
Veld  was  nob  better  than  formerly.  In  oonneddon 
with  the  provision  that  after  one  year's  serrice  in  the 
1^1^  Yeld  they  can  ^alm  removial  to  the  heailthy  part 
ai  the  oountry.  it  appeared  desiirable  eomewhat  to  aug- 
ment the  privileges  for  the  Lego  Veld,  both  of  a 
financial  ohamoter  and  in  relsftion  to  the  nght  of  leave. 
Ko  judgment  can  as  yet  be  formed  of  the  woridng  of 
these  changes. 

The  total  number  of  white  men  in  our  service  in 


Africa,    including    the    medical    service,    amounted   to    Appendix. 

i3,07S  on  31st  December,  againet  5,283  in  tiie  preceding         

year ;  a  diminution  therefore  of  206  penmnB.  Netherlandi 

In  the  preceding  year  the  diminutiioii  fuiH^MrO^  to  liaUway. 
544  persons. 

In  the  couise  of  the  year  624  officials  and  saboidinatB 
offiolals  were  discharged,  of  whom  342  were  homounibly 
dieohorged.  Including  those  who  died,  there  was  there- 
fore a  total  lofls  of  564  x)ersone.  In  IfiGB  625  were  dis- 
charged, 265  hoooucwbly,  and  the  tobal  loea  asiouaiited 
to  667. 

1V>  fiiLl  up  tfab  lose,  taking  inibo  eooouikt  the  diminu- 
tion of  the  parsooa  employed,  545  fresh  bands  were 
taken  into  iitie  service  against  225  in  the  preceding  year. 

In  the  oourse  of  the  year  only  10  officials  and  subor- 
duojobes  were  sent  out  from  Burope  against  25  in  1806. 
and  266  in  1807. 

Of  those  employed  in  the  Netherlands,  49  were  dia- 
charged,  24  of  them  honourably.  These  nnrntbers  were 
in  1808  reapec^ively  80  and  56i 

The  num^ber  of  coloured  people  decdined  from  4,407 
to  5,712,  the  diminution  being  786. 

From  the  aibove  figures  it  is  shown  that  in  the  year 
just  expired  also  the  number  of  persons  employed  could 
be  considerably  decreased. 

This  must  also  be  partly  ascribed  to  the  .war,  through 
which,  inter  alt  a,  several  BiotiBh  subjects  hiad  to  be 
discharged,  aokl  coloured  people  here  and  there  could 
be  disx>eiDeed  with.  The  service,  during  the  war,  chiefly 
on  aooount  of  the  giving  up  of  the  nighlb  service  oo 
some  lines,  and  the  decresaed  number  of  train  kilo^ 
metres,  sdmibbed  of  a  oonsideniible  reduction  of  the 
parsons  employed,  even  talking  into  account  ^e  work- 
ing of  the  milway  in  Narbal,  aiiMi  the  assistance  afforded 
to  the  Orange  Free  State,  and  the  I^^0toria-Piete^sbaig 
Railway. 

We  subjoin  a  table,  showing  the  dlflerent  nationiaU- 
t'ies,  to  which  the  people  employed  by  us  belong,  as 
it  was  drawn  up  in  April,  1800,  and  which  thus  gives 
the  Btate  of  things  almost  as  it  was  before  the  war. 


Nationality. 


Not  a  Burgher 

and  not 

naturalised. 


Burgher. 


Naturalised. 


Netherlands  subjects 
Africanders,  South  African  Republic 
Africanders,  Orange  Free  State 
Africanders,  Cape  Colony 
Africanders,  Natal  .        -        - 

Germans 

Englishmen 

Scotchmen        .        .        .        - 

Irishman 

Australians 

Mauritians 

St.  Heleners 

English  Indians       ...        - 

Swedes 

Norwe^ans 

Danes 

Belgians 

Russians 

Poles 

Au«(trians 

Hnngfuians 

Slavonians 

Frenchmen 

Swiss 

Italians 

Spaniards 

Portuguese 

Greeks 

Asia-Minor 

Persians 

Americans 


Total    - 


Of  which  Africanders  of  the  two  Republics  and  Colonies 


1,536 

10 

•73 

o32 

8 

163 

113 

22 

8 

6 

4 

1 

1 

42 

10 

4 

12 

13 

3 

13 

1 

1 

11 

16 

99 

1 

6 

4 

1 

2 

9 


2,723 
623 


174 
60 
15 
52 

5 
33 

2 


»> 


67 

1 
21 

1 


1 


:U8 

132 


91 
22 


Total 


1,777 

70 

89 

605 

13 

197 

115 

22 

8 

5 

4 

1 

1 

44 

10 

5 

13 

13 

3 

14 

1 

1 

11 

18 

100 

1 

5 

4 

1 

2 

9 


3,162 

777 


Saving  and  Installation  Funds. 

Hie  number  of  sbaces  in  the  funds  amounted  on  Ist 
Jsouftiy,  1900,  to  2,359,  against  2,418  on  Ist  January, 

XoBB. 
By  it  life  anmiibies  beginnxng  ai  the  age  of  60  are 

sesnred  to  an  amount  of  Fl.  1,861,066  (£166,163). 


Two  hundred  and  seven  ehaiers  in  the  funds  left  the 
servdce  of  the  company  and  13  died,  six  of  whom  had 
no  dhurn  an  the  funds. 

The  number  of  pensions  increased  by  14.  of  wiuiwi 
eight  were  for  surviving  relations  and  six  on  r.cociuis 
of  phyaioal  infirmity. 
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Xot  one  of  t)ho6e  who  left  Ihe  service  accepted  the 
policy  of  anuiuitj  aasurance  in  retnim  for  the  payment 

Netherlands    by  the  ooonpany  of  the  ]»aid-up  premiuims. 

Railway.  The  reeeirre  depositor  I  }>y  ub  wilth  the  Infe  Aesuiance 

Company  for  aseui^uices   effeobed   amoimted,    on  31st 


December,  1899,  to  Fl.a52,730  36c.  (£21,060  17s.  U.y 
^gadnflt  F1.150,&78  Wc.  (£12,546  46.  lid.)  at  Uic  end 
of  the  preceding  year. 

The  moome  of  the  fund  coaaeifited  of : — 


The  share  in  the  j)n>rits  of  1898,  which  by  Art.  34  of  the 
concession  and  Art.  39  of  the  statutes  is  destined  for  the 
persons  empl(>>f(l. 

Contributions  aofonliiig  to  Art.  6  of  the  regulations,  of  the 
sharers,  wlio  rocoive  higher  pay  than  25/.  per  month 
in  South  Afrii^a.  ami  F1.180  per  month  in  Euroi)e. 

Special  surpluses 

Interest  -  


Total 


The  expenditure  amounted  to  : — 


The  pensions  hei-ame  due  to  31  widows,  the  children  of  5 
sharers  dece<ised  and  13  invalids. 


Balance  .... 

Balance  on  31st  December,  1898 


In  hand  on  31st  Decern  l>er,  1899 


Fl.      c. 
135,266    0 

9,389  70 


50,050  62 
27,747  65 


222,453  87 


16,422  58 


206,031  29 
602,358  97 


808,390  26 


£       8.     d 
(11,272    3     4) 

(782    9    6) 


(4,170  17     6) 
(2,312    6     1) 


(18,537  16     5) 


(1,368  10  11) 


(17,169    5     6) 
(50,196  11     7) 


(67,365  17     1) 


Alitogether  on  3l8it  December,  1699,  49  pensions  had 
been  conferred,  14  of  which  are  padd  in  (the  8outh 
Afiican  Bepublic,  4  elsew^here  in  South  Africa,  28  in 
the  Netherlands,  1  in  Ireland,  1  in  Sweden,  and  1  in 
Italy. 

Savings  Bank. 

There  was  lan  increase  in  ilie  number  of  persons  who 
av^ed  themselves  of  the  savings  bank  established  in 
the  year  1808,  of  which  mention  was  made  last 
year.  On  SLst  October  the  deposits  amounted  to 
£17,464  2s.  9d.  paid  in  by  258  persons. 

In  consequence  of  the  Service  Order  No.  39  of  2|lflt 
November,  1899,  in  which  it  was  provided,  that  during 
the  war  in  the  case  of  single  persons  the  half  and  in 
the  case  of  married  persons  one-third  of  their  pay 
should  not  be  paid,  but  should,  be  deposited  in  the 
savings  bank,  so  that  it  might  be  claimed  after  the 
war,  the  deposits  increased  rapidJy,  and  on  31st  De- 
cember amounted  to  £63,394  lis.  4d.,  added  interest 
for  1899,  £336  4s.  6d.,  total  of  2,653  depositors 
£63,732  16s.  lOd.,  148  repayments  were  made 
£6,475  12s.  9d.,  so  that  on  31st  December  the  total 
deposits  amounted  to  £68,257  38.  Id. 

Neoociations  with  OoNNBcna)  Railways. 

Until  the  last  day  before  the  breaking  out  of  the 
war  our  abtitude  to  the  foredgn  railways  continued  to  be 
of  the  most  friendly  character.  It  was  only  on  the 
breaking  off  of  the  communication  t»i'at  all  intercourse 
by  letter  ceased  with  the  Natal  and  Caupe  Government 
Bailwtays. 

In  the  previous  report  we  made  mention  of  the  con- 
ference of  delegates  from  all  States  and  Colonies  held 
in  February  at  Oape  Town,  when  permanent  form  was 
given  to  the  plan  for  bringing  about  the  same  legal 
and  valid  provisdons  for  the  traffic  over  the  whole  of 
South  Africa.  A  sulvcommittee,  in  which  our  Ddrector 
at  Pretoria  had  a  sibtdng.  was  occupied  till  September 
in  drawing  up  a  general  Railway  Oonvention,  wen  the 
war  put  an  end  to  all  work  of  tliis  description. 

In  the  last  days  of  April  we  opened,  quite  of  our  own 
free  will,  negocLations  on  the  amended  distribution  of 
freight  in  the  traffic  wdifch  the  Oape  ponts. 

As  is  known,  the  distribu/t.ion  of  the  freights  in 
through  traffic  with  the  Cape  Government  Railways 
was  still  made  in  the  proportion  fixed  upon  at  the  end 
of  1894,  and  in  the  beginning  of  1895,  when  ihe  Cape 
(rovemment  thought  by  lowe«ping  the  tariff  on  their 
poction  of  the  line,  whioh  then  included  the  Oniange 
Free  St.nte  Railway,  they  would  make  sure  of  the 
harbour  transport,  to  the  prejudice  of  our  Delagoa  Bay 
line  then  jiLst  opened,  on  whuch  our  company  acquired 
from  the  South  African  Republic  the  right  to  apply  to 
their  TV>rtion  higher  junction  pri^^es  than  the  maximum 
named  in  tlip  concession,  an  that  they  were  able  to 
keep  the  totol  freisjht  from  t.hf*  Oape  ports  to  the  South 
African  Republic  at  the  level  which  they  thought 
ne^f'pssary  to  obt-ain  an  adequate  difference  from  the 
froiglub  of  Delagoft  Hay. 


It  is  true  thiat  the  Oape  Government  then  tried  arti- 
ficdally  to  introdace  a  mule  and  oxen  wogom  competi- 
tion by  enacting  special,  low  transit  taiifEs  for  Kroour 
stad,  yredefonbweg,  Yiljoensdriffa,  etc.,  by  which  the 
goods  were  unloaded  at  those  stakaons  and  withdrawn 
from  transport  on  our  radlwiay,  but  the  greater  advan- 
tage, that  we  had  in  through-'heights,  wias  maintained. 

Since  that  date,  however,  two  important  ahanges  had 
taken  place,  which  led  us  to  proceed  to  a  more  normal 
distriibutfion. 

1.  On  1st  January,  1897,  tlie  Orange  Free  State  look 
the  lines  in  its  terntory  into  its  own  hands, 

2.  Sinoe  the  preceding  year  in  Oape  Colony  a  Cro- 
vemment  was  at  the  hehn,  which  apparently  intended 
to  lemore,  as  much  as  possible,  all  causes  of  friction 
between  the  States  and  Oolonies  of  South  Africa. 

The  injury,  that  a  previous  Oape  Government  had 
caused  by  its  line  of  conduct,  was  now  in  some  measure 
suffered  by  the  Orange  Free  State,  whkah  was  not  in 
the  least  to  blame,  whilst  in  view  of  the  attitude  of  the 
present  Oape  iBIiinistry  the  maintenance  of  the  existing 
state  of  things  could  not  be  approved  of. 

We,  therefore,  resolved,  in  the  interest  of  ^pood  under- 
atanding  with  the  railway  in  the  sister  sbate  and  in 
the  Oape  Colony,  whiJe  maintaining  our  rights,  to 
abrogate  the  measures  then  taken  by  us,  and  from  1st 
May,  1899,  to  be  satisfied  wtith  a  share  in  the  freight 
corresponding  to  the  freight,  which  we  receive  in  local 
traffic,  by  wliich  our  i^hare  for  normal  and  mediiaim 
goods  is  reduced  by  Id.  per  lOOIbs.  and  for  raw  goods 
by  lOd.,  which  difference  is  a  benefit  to  the  Orange 
Free  State  and  Oape  Government  RadJways. 

It  was  also  agreed,  that  the  exiiibing  tainffs  £rom  the 
Cape  ports  to  the  South  African  Republic  should  be 
maintained,  and  that  in  general  a  change  in  the  tariffs 
from  the  vtarious  ports  should  not  l>e  made  withoofc 
previous  consultation  between  all  the  railwavs  coa- 
cemed,  as  originally  proposed  by  us  in  1894-. 

Moreover  tlie  Orange  Free  State  and  the  Oape  Bail- 
ways  bound  themselves  to  aibolish  all  differential  or 
"rebate''  as  they  were  called,  freiglits  in  transit,  by 
which  the  aforeewid  tiafSc  was  carried  on  by  ox- 
wagons;  whilst  also  henceforth  no  further  change 
should  be  made  in  the  port  and  transit  dues  in  the 
Oape  Oolony,  without  notice  being  given  in  ample 
time,  so  that  due  consultation  might  be  held,  about 
what  counter-measures  had  to  be  taken  to  guard  the 
o^her  routes  to  the  South  African  Republic  from  too 
great  a  falling  off  of  the  traffic 

In  the  negociations  about  this  matter,  in  which  M. 
Sauer,  the  Minister  of  Retilways,  took  part  in  peisGQ, 
the  good  understanding  with  the  Cape  Railway  aut)hoi% 
ties  was  again  distinctly  exihilbited,  and  the  wish  on 
both  sides  by  co-operataon  to  regulate  in  an  amicable 
wav  the  condition  of  the  tmffic  in  f^o^lth  Africa. 

Negodations  were  carricil  on  with  the  Portuguese 
Railway  authioritiea  for  a  simplification  in  the  reci- 
procal transfer  of  the  mutter ial  and  in  the  treatmeofc 
of   goods  in   direct   transit.     It   was   also   agreed  that 
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inece  goods  destined  for  st»tton«  on  our  net  of  railways 
should  be  loaded  at  Loirren^o  Marques  by  our  people, 
under  our  inepeotioai  dn  locked-up  wagons,  which 
should  be  sealed  by  us  before  leaving.  We  thereby 
take  upon  ourselvee  the  re6poaiAibili4y  for  looses,  whilst 
the  aooountableness  for  damiage  not  ntentioned  in  the 
invoice  oontinues  to  be  divided. 

We  had,  in  oonsequenoe,  ito  place  a  few  more  officials 
at  Louren^o  Mairques ;  but  on  the  other  hand  were 
able  to  reduce  our  crtaff  at  Komatipoort,  vriherd  the 
health  of  the  people  was  always  muon  more  unfftvoor- 
Able  than  at  ithe  pout.  The  new  regulation  answers 
admixably,  and  cklso  gave  great  sstislaction  to  the 
public,  as  in  oonsecjueiooe  of  the  stricter  imspeoiion  at 
the  loiading  of  the  goods,  the  losses,  damages,  and 
questions  arising  ^iiu^efrom  decareased  to  a  great  ex- 
tent, or  oouJd  even  be  regulated  at  the  port  with  the 
local  transmitters. 

In  the  negociations  on  the  amendments  of  l^e  tariff, 
of  which  we  made  mention  under  the  headnig  **  Tariffs," 
we  found  at  once  among  our  Portuguese  neighbours  full 
agreement  with  our  proposals.  £  the  community  of 
interests  it  was  difficult  to  expect  it  would  be  other- 
wise ;  but  we  think  we  ought  not  here  to  omit  a  word 
of  thanks  to  the  Director  of  the  Portuguese  Railway, 
the  engineer  Carlos  Albers,  who  at  all  times  afforded 
MS  the  mkost  oourteous  oooperation,  and  after  the  break- 
ing out  of  the  war  constantly  helped  us  in  keeping  up 
the  regular  taaffic  with  the  only  outlet  to  the  sea  that 
rem-ained  open  to  the  Republics. 

Friendly  negociations  were  laleo  carried  om  with  the 
Pretoria-Pi eterebui^g  Railway  Ccmpany  alboiit  <*ome 
points  in  the  agresment  formerly  concluded  with  that 
company  for  the  direct  traffic  and  the  joint  use  of  our 
station  at  Pretoria.  When,  shortly  after  the  opening 
of  the  line  the  war  broke  out,  and  no  permat  could  be 
giren  to  the  Greneral  Manager  to  remain  in  the  country, 
the  working  was  taken  over  by  the  Government  under 
their  own  oontrol,  and  not  the  slightest  confusion 
occurred  in  the  oo-operation  with  this  company. 

An  agreement  was  made  with  the  Ennelo  Bailway 
Company,  wMbh  was  farmed  this  year,  for  constructing 
the  junotkm  work  at  Machadodorp,  and  various  regula- 
tions were  made  for  the  transport  of  the  miaterials  for 
the  work.  An  agreement  for  the  through  traffic  and 
the  joint  use  of  Sie  station  at  Machadodorp  was  still 
under  eoosdderation  waen  the  wsr  broke  out,  and 
remained  ujuU'ci'led  in  consequence  of  the  many  other 
subjects  tliat  demanded  attention.  The  works  of  the 
Ermelo  Railway  after  that  also  came  to  a  standstill, 
chiefly  because  the  material  was  looked  upon  as  con- 
traband by  the  British  Government,  and  so  oould  not 
bo  brcughii  up. 

In  consequence  of  the  breaking  out  of  the  war  the 
third  annual  oonfeirence  of  Raaflwary  AuthoritielB, 
which  should  have  been  held  on  31st  October  at  Bloem- 
fontein,  oould  not  take  place. 

WORKIKO    OF   THE   RaILWATS. 

The  length  of  the  various  Knee  mentioned  in  our 
previous  report  remained  unaltered.  The  len^^  alto- 
gether was  1,147  kilometres,  or  717  Engli^  miles. 

In  the  first  half  of  the  year  we  were  able  to  go  on 
steadily  working  them,  and  it  was  shown  that,  hy  in- 
troducing economics,  with  increasing  traffic  we  should 
attain  a  very  favourable  result.  But  when  the  tone 
of  the  negocnations  between  the  Governments  of  the 
Sonth  African  Republic  and  of  Great  Britain  continu- 
ally became  more  threatening,  it  was  inevitable  that 
general  unrest  should  spread  over  the  country.  In  the 
business  of  our  Company  the  political  situjubion  soon 
took  effect  so  far,  that  we  abstained  from  comprehensive 
alteratiosis  in  our  orgamsaLon,  our  tariffs,  and  among 
the  peorple  we  employed,  and  that  intended  improve* 
ments  and  extensions  of  our  establishment  were  sua- 
pended.  We  confine  ourselves^  therefore  nkainly  to 
keeping  our  service  going  according  to  the  requirements 
of  the  moment. 

The  first  influence  of  the  appraoching  war  was  felt  in 
the  great  number  of  travellers  who  were  leaving  the 
country. 

Divided  among  the  three  classes  those  numbers 
amounted  to — 

September       ....    33,521 
October 97,470 

Of  these  about  53,000  were  whites  and  78,000  coloured 
persons. 

When  we  take  into  account  that  in  normal  time©  about 
9.000  persons  per  month  travel  from  the  countrv,  that 
the  transit  in  October  almost  all  took  place  in  the  firrft 
19  davs  of  that  month,  and  that  it  was  iust  in  those 
davs  that  the  entire  mobilisation  was  carried  out.  we 
can,  to  some  extent,   form   an   idea   of  the  exert'ons 
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demanded  from  our  Compai^  and  its  people.       For-     Ani»endix. 

tunately,  our  service  was  not  disarranged  by  the  attempts 

of  evilAlisposed  persons,  the  presence  of  whom  in  very  Netlierlandn 
great  num'bers  was  to  be  expected  at  the  beginning  oi  Kaihv;«y. 
the  mobilisation. 

It  is  true  that  some  attempts  were  made  to  destiray 
bridges  and  sluices  by  dynamite ;  dynamite  was  also 
fouM  in  rather  large  quantities  in  some  places  along, 
on,  and  under  the  line ;  but  throuffh  the  vigilance  of 
the  watchmen,  who  were  posted  aO  along  the  lines, 
everything  was  discovered  in  time  and  all  accidents  pre> 
rented.  Ko  other  accidents  either  of  any  serious 
character  happened  during  the  abnormal  traffic. 

The  amount  of  the  mobilisation  traffic  was  not  laige 
as  had  been  anticipated,  chiefly  because  it  was  distributed 
over  the  whole  country,  and  because  a  considerable  por- 
tion of  the  tioops  made  the  journey  on  horseback  and 
in  ox  wagons,  even  when  the  railway  might  have  been 
used  with  advantage.  The  greatest  difficulty  arose  in 
the  traffic  on  the  South-Eastem  line  by  the  stopping 
to  unload  at  the  small  station  Zandspruit,  which,  at  the 
la^  moment^  for  strategical  reasons,  was  assigned  as  the 
terminus,  wnile  we  had  always  reckoned  on  Volkarust, 
-vriiere  everything  was  arranged  for  grappling  with  an 
increased  traffic  At  Zandspruit  the  only  means  avail- 
able were  a  small  raised  platform  on  the  main  line  and 
ft  short  side  line.  Bv  hastily  making  a  few  temporary 
additions,  such  aK  «  lengthening  of  the  side  line  and  i» 
raised  platform  of  sleepers,  as  also  setting  up  an  electric 
light  installation,  in  the  first  days  of  October,  ^very 
24  hours  11  trains  of  35  to  40  carriages  could  be  taken 
along  the  line.  This  number  wacf  at  the  same  time  bo  be 
considered  the  maximum  c-apacity  of  the  line,  when  the 
distance  belTween  some  of  the  stations  involves  more 
than  an  hour's  travelling  of  the  trains. 

As  the  usual  service  in  connection  with  the  junctions 
with  Natal  had  to  be  kept  up  before  the  declaration  oi 
war,  the  traffic  was  carried  on  with  the  oidinarv  trains, 
sTupplemented  bv  the  necessary  specials.  It  is,  however, 
not  surprising  tj^at  the  regularity  of  the  service  was  much 
interrupted  and  that  delays  were  unavoidable. 

Between  29th  Septeml>er  and  10th  October  inclusive 
8,369  men,  5,381  horses,  398  wagons,  1,907  oxen,  1,525 
tons  of  goods,  eight  cannons,  with  ammunition  w^ons, 
and  93  tons  of  ammunition  were  transported  to  Zand- 
tfpruit  alone.  The  greater  part  of  the  main  army  was 
at  that  time  at  the  place  of  its  destination,  so  that  only 
supplementary  commiandos,  wagons,  and  stores  were 
still  to  be  expected.  It  was  at  that  time  thought  ad- 
visable for  the  sake  of  safety  that  the  trains  should  iiot 
travel  by  nighty  and  So  the  numiber  was  restricted  to  six. 
When  later  on  the  traffic  in  Natal  increaoed,  it  was  no 
longer  possible  to  keep  the  comn;unication  with  the 
lagers  quicjtly  enough  without  night  trains  on  the  por- 
tion Elandsfontein-Volksrust.  A  new  regulation  of  the 
service,  on  account  of  the  existing  requirements  of  the 
traffic,  was  introduced  on  8th  November.  Tliis  was 
accompanied  by  a  aftrengthening  of  the  night  watoh  along 
the  line.  In  Natal  the  trains  did  not  run  at  night.  ^  In 
the  meantime  also  one  after  the  other  the  night  services 
were  withdrawn  on  the  lines  Spiings-Krugersdorp  and 
Witbank-Komatipoort  Later  on  it  was  also  possible  to 
stop  the  niffht  serrice  on  the  entire  Eastern  line. 

The  whole  of  the  transport  of  the  commandoes  on  all 
the  lines,  up  to  10th  OSober  inclusive,  amounted  to 
9,065  men,  6,256  horaes  and  mules,  1,935  oxen,  495 
wagons,  37  cannons,  1,778  tons  of  goods,  383  tons  of 
ammunition ;  and  from  29th  September  to  the  Slst 
October,  13,413  men,  13,271  horses  and  mules,  3,0)3 
oxen,  1,077  wagonjf,^  63  cannons,  3,972  tons  of  goods, 
683  tons  of  ammunition. 

After  10th  October  the  commando  transport  cost  ua 
but  little  effort  It  is  true  that  later  on  the  railway 
was  still  extensively  used  for  the  removal  of  trwps  to 
great  distances,  for  the  conveyance  of  men  on  furlough, 
ammunition  and  commissariat  goods,  cattle,  etc.,  but  aa 
the  ordinary  traffic  has  almost  entirely  stopped,  the  ser- 
vice could  easily  be  provided  for  with  a  strictly  curtailing 

service  regulation.  ,     xt_    r^  x 

After  an  order  had  been  given  us  by  the  Government, 
on  26th  September  ,to  convey  women  and  children  under 
15  half-price,  this  order  was  extended  on  13th  October 
to  the  completely  free  conveyance  of  women  and  children. 
Both  the  deiJic'ent  half -fare  and  whole  faro  for  the«p> 
fu'^itives  was  charged  to  the  Government.  Later  on, 
from  10th  to  24th  October,  the  fugitive  Portuguese 
Kaffirs  from  the  gold  fields  were  ako  conveyed  in  the 
same  way.  This  considerable  transport  of  travelh^rs, 
together  with  the  increased  military  transports,  ex- 
plains the  large  receipts  in  October. 

The  working  of  ^e  railway  in  Natal  was  earned  on 
entirelv  at  the  charge  of  the  Government.  We  took 
upon  ourselves  only  the  half  of  the  pay  of  our  people, 
afit'n^  on  the  consideration  that  the  others  who  could  be 
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Appendix     spared  from  our.  senrloe  And  were  doing  milituy  duty 

were  also  receiving^  pajt  of  their  pay  from  us.     The  roll- 

Netb^rlan^.  ing.  stock,  excepting  the  looomouTes,  we  placed  gratis 
Railway.  at  the  disposal  of  the  GoTemment,  wluch,  however,  pays 
for  all  repainf.  A  charge  per  24  hours  is  anade  fov  the 
looomotlyes,  wi^ilst  evei:ything  that  may  fall  into  the 
bands  of  the  enemy  will  be  comf)en8at6d  for  according 
to  its  ralue.  Freight  is  not  levied  on  the  c.ccupie<l  lines, 
whioh  filmpMes  the  administration.  All  transport  is 
effected  by  order  of  the  militaiy  authoritiea. 

It  is  shown  in  our  chronological  suryey  how  the  work- 
incr  in  Natal  was  quxkly  deyeloped,  and  in  February 
of  this  yean  was  again  curtailed.  For  the  trade  there 
ihe  line  was  look^  upon  as  a  e^rate  section,  with 
Messrs.  G.  J.  yan  Stipriaan  iLuIsdue,  as  Ohief  of  the 
Executiye  Service,  and  A.  Weeftenberg,  as  Chief  of  Ways 
and  Works,  whilst  the  care  of  the  locomotive  service  was 
entrusted  to  Mr.  Oh-  H.  Toe  Water,  Chief  of  Traction 
at  Johannesburg.  The  section-'bureau  waa  established 
at  Newcastle,  and  ambulant  bureaux  with  house  aooom- 
modation  were  placed  at  the  disposal  of  bot^  tho  finlb 
mentioned.  The  local  traction  service  was  committed 
to  the  Head  Ins]pector  Machinist,  J.  de  la  Lande  Oemer, 
and  Messrs.  Stipriaan  Lulscius  and  Westenberg  were 
assisted  respectiyely  by  A.  J.  E.  B5yekamp  and  J.  F.  A. 
Sciirieber,  Inspectors  of  Movement,  and  II.  van  den 
Hoonaasrd  and  Ii.  J.  LooiKisn,  Head  Inspectors  of  Ways 
and  Works.  Under  the  head  of  thei  SaRnalling  Service 
at  Pretoria,  A.  J.  A.  Laportc,  the  Head  Inspector, 
brought  the  telegraj^  service  into  order.  A  word  of 
praise  is  due  to  the  aforesaid  officials,  as  well  as  to  almost 
all  the  people  employed  in  Natal,  for  the  energetic  way 
in  which  they  regulated  tho  service  and  kept  it  going 
under  difficult  circumstances,  not  always  without  danger, 
on  a  lino  which  at  the  beginning  was  quit©  strange  to 
them. 

The  working  in  Natal  followed  very  olosely  on  the 
advance  of  the  Federal  troops,  bui>  waEf  stopped  when 
the  siege  of  (Ladysmith  was  raised.  When,  soon  after 
that  the  positions  on  the  Tugela  were  occunied,  it  seemed 
also  desirable  to  run  the  LadyBmith-Tugela  line,  chiefly 
for  the  transport  of  commissariat  goods  and  ammunition 
between  the  lagers,  as  the  wagon  path  in  that  country 
wafif  rery  bad,  with  a  very  difficult  drift  through  the 
Klip  river,  TwenW-five  wagons  of  different  sorts  of  the 
Natal  Government  JRailways  were  found  on  this  separated 
line,  but  we  wero  compelled  for  traction  power  to  take 
to  pieces  partly  two  locomotives,  to  bring  them  over  in 
ox  wagons  from  Ladysmith  and  put  them  together  agaiii. 
These  locomotives  on  tho  retreat-  from  the  Tugela  posi- 
tions fell  into  the  hands  of  the  €ifiemy,  fbut  otherwise  we 
*  were  able  under  the  cover  ci  some  comanandos  in  the 

retreat  to  brinxr  aU  oui*  material  and  belonringaf  into  a 
safe  shelter  in  the  rear  of  the  new  positions  at  the 
BisrsrarsbeTgen,  which  were  occupied  on  2nd  March. 

The  wagon  park  was  not  increased  this  year,  but 
the  locomotivo  park  was  augmented  by  two  locomotives, 
Nos.  236  and  237,  delivered  by  the  Netherlands  Manu- 
factory. ^  ^  , 

In  Older  to  assure  the  good  condition  of  inamtenonce 
of  the  carriages,  mx  more  first  clasef  and  six  mixed  first 
and  second  mss  caniages  were  ordered. 

In  other  respects  the  material,  as  a  rule,  was  suffi- 
cieiit  for  the  service ;  even  with  the  laige  transport  of 
troops  in  the  last  x)ait  of  the  month  of  l^ptember  and 
in  the  month  of  October  the  demands  upon  the  service 
could  be  almost  always  satisfied. 

Our  Bopply  carriages  for  lie  conveyanee  of  the  very 
lai^e  number  of  fugitives,  however,  was  not  adequate, 
and  this  defidency  was  felt  more  acutely  by  the  insuffi- 


cient co-operation  of  the  Cape  and  Natai  Baihray  Ad- 
ministration.    Ihe  lugitives,   both  white  tmd  coiooivd 
had,  many  of  them,  in  consequence,  to  be  oonTsyed  ia 
open  and  in  closed  baggage  woguna. 

By  a  readjustmet  ot  the  coal  wagons  providoD  cook, 
be  made  for  the  grea^  want  of  cattle  and  horse  tnieb 
at  the  mobilisation  and  during  the  war. 

Fortunately  at  the  outhreak  of  the  war  Ihere  im  oo 
overwhelming  numlber  of  our  wagons  on  the  Cspe  and 
Natal  lines,  and  this  number  was  later  on  »^^^  ^mpiy 
compensated  by  the  wagons,  etc.,  from  the  oocc^ied  ten. 
tory  in  Natal,  which  fell  into  our  hands.  It  is  true  tliai 
we  must  take  into  account  thai  we  all  on  a  sudden  had 
to  work  187  kilom^treif  of  railway  in  Natal,  uul  that  i. 
mudi  iaiger  number  of  carriages  and  wagons  than  naoai 
circulated  in  tlic  Orasige  Free  iStite,  which  poasesses  <mly 
a  small  number  of  wagons,  and  in  nonnal  tim^  cunts. 
on  the  service  cMe&y  with  Cape  material.  The  abolitMH 
of  the  night  service  on  several  lines  worked  unfavoorabfy 
alt»o  on  the  speed  of  circulation  of  the  materiai,  and  eon- 
sequently  on  the  advantageous  use  of  it. 

Nor  must  we  lose  sight  of  the  dieuanstaiioe  eitha, 
that  the  burghers  on  commando  always  want  to  travel  fim. 
class,  and  znuch  prefer  to  have  only  f oar  persons  in  mt 
compartment,  so  that  in  the  long  journeys  each  penoD 
may  have  room  to  lie  down.  These  wi^es  were  coa- 
plied  with  as  much  acf  possible,  but  at  the  expense  of  the 
genend  public,  which  had  repeatedly  to  rest  contented 
with  coloured  people's  wagons  and  shut-up  luggige 
wagons  a£f  if  they  had  bee»  first  and  second  class.  It 
must,  however,  be  acknowledged  that  in  the  impooi- 
bility  of  always  providing  firBt-clase  carriages  the 
burghers  also  were  satdsfied  with  getting  less  ooiiifbrt> 
able  seato. 

Another  part  of  our  equipments  that  was  heavily  taxed 
dtiring  the  war  was  our  store  of  tarpaulins,  which  had 
on  an  extensive  scale  to  make  up  for  the  want  of  tanta 
in  the  lagers.  Especially  when  in  the  latter  months  of 
the  year  the  trann)OTt  of  wool  to  Louren9o  Manmes 
attained  considerable  dimensions,  the  want  of  taipauina 
was  seriously  felt. 

The  great  decrease  in  the  arrival  of  goods  at  Johaiiiica- 
buig  enabled  us  to  diapense  with  iAie  iajqgeat  portkn  of 
our  mules  for  the  baggage  service.  No  lees  fhan  28D 
mules  were  bougjht  by  the  Government  for  commando 
objects. 

At  the  beginning  of  the  war  we  placed  ourselves  en- 
tirely at  the  disposal  of  the  Bed  Cross  for  the  traoflport 
free  of  chaige  of  evei3rthing  relating  to  the  servios  of 
the  ambulances,  and  we  fitt^  out  four  ambulance  traus, 
each  oonaififcing  of  a  special  hospital  carriage,  two  lane 
first-class  camages--one  of  them  was  fitt^  up  for  toe 
persons  employ^  and  one  also  for  the  wounded ;  aJio 
a  cooking  wagon,  a  magazine  wagon,  and  a  baggage 
wagon.  The  bendies  of  tlie  hospitaf  cairiages  were  buflt 
on  spring  supports  in  our  woikdM)p,  one  for  32  and  three 
for  20  beds  in  two  rows,  one  above  the  other,  with  a 
passage  in  the  middle,  a  supply  of  water,  and  conveni- 
ences for  washing.  The  iatchens  were  fitted  m  'm 
baggage  wagons.  A  constant  use  was  made  of  meee 
trains,  and  the  fitting  up  received,  on  all  oooasioiis»  the 
approval  of  the  doctors. 

A  comparison  of  the  conveyance  of  pasaiangein  and 
goods  in  1899  with  that  in  ihe  preceding  year,  by  reann 
of  the  altogether  different  ciitnimstanoes,  is  oi  little 
value ;  this  is  especially  true  of  the  passenger  iraffie. 
Many  particulars  on  this  subject  may  be  found  in  ihe 
appendi-^es  ;  we  think,  however,  that  we  may  here  inter- 
pobte  the  following  table  of  the  traffic  on  Uta  three 
lines  to  the  frontiers. 


TONS   OF  GOODS  TRANSPORTED. 


Months. 


1898. 


Port 
Frontier. 


Natal 
Frontier. 


Orange 
Free  State 
Frontier. 


Total 


January      -  -  - 

February    -  -  - 

March        -  -  - 

April  -        -  -  -- 

May    -       -  -  - 

June  -       -  -.  - 

July    -       -  -  - 

August       -  •  - 

September  -  -  - 
October 
November  • 
Decemlier   - 

Totals 


9,000 
8.000 
16,000 
12,500 
12,000 
13,500 
12,600 
11,500 
13,500 
9,600 
13,000 
10,000 


12,000 

9,600 

14,000 

10,500 

10,500 

10,600 

9,000 

12,500 

9,600 

16,600 

10,000 

12,000 


13,000 

9,000 

16,000 

13,000 

11,600 

11,000 

9,600 

11,000 

12,600 

9,000 

12,600 

11,000 


34,000 
26,600 
44,000 
36,000 
34,000 
36,000 
31,000 
36,000 
36,600 
34,000 
36,600 
33,000 


18  99. 


Port 
Frontier. 


Natal 
Frontier. 


Orange 

Free  State 

Frontier. 


Total 


11,300 

12,600 

16,200 

16,000 

12,900 

14,200 

13,900 

11,700 

13,200 

10,100 

14,100 

10,100 

14,600 

9,100 

13,300 

9,800 

10,300 

6,800 

2,300 

100 

4,600 

— 

1,400 

— 

12,700 

11,100 

15,300 

14,300 

18,900 

17,100 

15,500 

13,800 

12,900 

1,900 

1,700 

1,500 


36,500 

41,300 

42,400 

39,900 

42,200 

41,300 

38,200 

36,900 

90,000 

4,900 

6,900 

8^900 


140,000 


136,600 


138,000 


413,600  I     127,100 


99,400 


136,700 


363,900 
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BiMdtf  ftnd  Works.— In  the  course  of  this  year  also 
the  number  of  coloured  people  oould  be  again  decreaaed 
without  doing  harm  to  the  railway. 

The  water  suppiiea  are  still  constantly  a  subject  of 
•anziefy.  As  was  mentioned  under  the  heading  "fix- 
tension  Works,"  various  new  water  supplies  were  pro- 
vided and  recM&rvoirs  enlaiged. 

Borings  for  water,  which  were  mentioned  as  being 
made  at  various  places,  remained  in  abeyance  on  account 
<d  the  war. 

MooKs  use  had  to  be  made  of  water  trains  *him  in  pre- 


the  beginning  of  the  wvn  only  what  was  abso- 
lutely necesaazy  haa  been  done  for  the  maintenance  of 
the  line,  as  for  tlho  tike  of  safety  it  was  rt^quisite  to  pay 
more  attention  to  watdiing  the  railway. 

To  faoilitate  the  mobilisation  at  twenty  sftationB,  where 
burghers  with  their  hoiBes  and  wagons  would  probably 
have  to  be  entrained,  temporary  platforms  were  erected 
or  existing  ones  enlarged. 

Between  the  Zandapniit  and  Baardekop  stations  a 
new  cmeeing  station  Markgraalspruit  was  introduced.* 

The  Fortmia  side  lino  was  alefo  temporarily  turned  into 
a  crossing  station.  After  the  mobilisation  these  workp 
-were  oomnleted  so  as  to  inoroaee  the  freedom  of  move- 
ment of  the  iine  of  trains  for  ihe  tzanspo(rt  of  troops. 

When  after  the  retreat  of  the  English  Army  from  the 
frontier  and  the  advance  of  the  Federal  forces  in  Natal, 
the  Natal  Bailway  in  portions  of  it  had  to  be  exploited, 
the  woridng  condition  of  the  line  had  in  the  first  place 
to  be  examined  whenever  the  portion  of  the  Boerenlager 
i^esKiered  the  opening  of  a  station  farliier  on  possible  and 
desirable. 


Between  14th  October,  when  the  Com mandant-General    Appendix. 

gave  orders  to  work  the  Natal  ilue,  and  7th  November         

the  portion  of  the  railway  from  the  frontier  to  Modder*  Netherlands 
spruit,  six  miles  from  liadysmith,  i.e.,  178  kilometres,  Railwaja. 
was  opened  for  traffic. 

It  was  found  that  the  English  had  not  destroyed  tiie 
tunnel  of  Laingsnek  nor  any  of  the  bridges,  etc.,  and 
had  broken  up  the  line  only  in  a  few  places. 

In  thetr  forward)  march  the  Boers,  however,  had  not 
only  deiirtzt)yed  the  telegraph  lines  in  many  plaoes  over 
great  distances,  but  aiso  olown  up  several  bridges  to 
secure  themselves  against  the  dreaded  armoured  Irain 
or  for  other  zeaeons. 

The  'bridffe  on  the  Dundee  side  line,  the  bridge  over 
the  Waschnankspruit,  and  later  on  the  great  bridge 
over  the  Waschbank,  were  again  made  passable  by  the 
people  employed  on  the  roads  and  workiT. 

For  statical  reasons  were  also  built  a  wagon  bridge 
across  the  Kliprivier  and  a  foot  bridge,  also  passable  for 
horses,  over  uie  Tugda,  whilst  for  the  use  of  the  line 
Nelthorpe-Tugela  a  bridge  that  had  been  blown  un  had 
to  have  the  gaps  filled  up  w.tti  sleepers. 

At  the  Modderspruit  terminufif  near  Ladysmith  a 
raised  platform  just  for  a  time  was  made  of  sleepers,  and 
a  goods  shed  was  brought  over  from  the  Ingagane  Station. 

The  telegraph  apparatus  at  the  stations  had  been  taken 
awav  by  the  Engli^,  so  that  in  addition  to  the  repairs 
of  t^e  wires  22  apparatus  had  to  be  replaced. 

Besults  of  the  working. — Thq  foilowing  table  gives  a 
comparative  view  of  the  results  of  our  workii^  of  the 
line  during  the  last  three  years:  — 


Average  lenor^  in  kilometres 
Number  of  dajrs  k.  1. 
Number  of  trains  k.  1.     - 
Number  of  passengers,  first  cla«4M    - 
Number  of  passengers,  second  class 
Number  of  coloured  passengers 
Number  of  Government  passengers 
Baggage  (English  poimds) 

Parcels 

Luggage  

Normiu 

Raw 

South  African  farm  produce    • 


1899. 


1,147 

418,655 

5,980.045 

565,052 

402,102 

631,093 

73,131 

5,093,788 

10,320,701 

21,977,887 

590,912,851 

3,132,549,058 

181,860,560 


1898. 


1,147 

418,6.55 

6,271,941 

610,304 

469,561 

621,121 

17,153 

5,237.300 

11,758,773 

28,622,334 

598,810,983 

3,025,552,382 

193,968,021 


1897. 


1,118 

408,070 

6,435,318 

598,687 

542,939 

667,970 

9,172 

6,380,856 

10,089,270 

29,890,284 

754,280,153 

2,526,651,988 

284,172,136 


The  reoetpts  amounted  to:—* 


1899. 

1898. 

1897 

Passengers  and  luggage     .... 

Goods  and  cattle 

Telegraph 

Import  duties 

Sundries 

£        *.    d. 

724,511     1  10 

1,522,297  11    2 

4,737  12    2 

260,253  11    6 

53,295  13    9 

£        8,    d. 

675,600  II     4 

1,643,693  14    2 

5,331  11     7 

308,932    2    2 

84,154    3  11 

£         *.    rf. 

611,579  15    7 

1,908,440    3    7 

5,358  11    6 

346,522    4    5 

106,191     1    7 

Total    -    -    - 

2,565.095  10    5 

2,617,612    3    2 

3,008,091  16    8 

The  Klerksdorp  line,  1899,  brought  in:  — 

£       8,  d. 

Passengers  and  luggage      -        -    24,299  16  2 

Goods  and  cattle        -        -       -    19,148  13  5 

Sundries 2,440    1  5 

Total    ...    £  45,888  11  - 


The  working  expenses  of  all  the  lines  were :  — 

£         t,   d. 
In  1899 1,280,346    -    9 

In  1898 1,346,947  14    5 

In  1897 1,518,044    7    9 


Hereafter  follow  the  prindpal  items :  — 


Receipt  for  k.m.  length     ■        .        .        . 
Receipt  per  da^r.  k.m.       - 
Receipt  per  train,  k.m.      • 

Cost  per  train,  k.m. 

Working  expenses  in  per  cent,  of  receipts 


£ 
2,236 
6 


8, 

7 
2 
8 
4 


d, 

6 
fit 


49*91  per  cent. 


1898. 

1897. 

£      8,    d. 
2,282    2    9 
6    5    I 

-  8    4 

-  4    3f 
^1*46  percent. 

£     s.    d. 

2.690  12    - 

7    7    5 

-  9    4 

-  4    8| 
50*46  per  cent. 
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AOdDENTB. 

Fortunately  there  was  only  one  serious  accident  during 


Netherlands   the  past  year. 

"w^wway.  Q^  March  18th  a  detached  engine  ran  off  the  line  on 

the  bridge  at  KM.  108  of  the  8outh-We8tem  line,  and 
fell  into  the  river,  the  result  being  that  both  engine- 
driver  and  flftoker  were  lulled,  and  the  engine  and  the 
brid^  senously  damped. 

Minor  accidents  were  also  less  numerous  than  in 
previous  years. 

As  the  fencing  off  of  the  ralway  was  only  completed 
over  a  part  of  the  South-Eastem  line,  cattle  were  often 
injured  and  run  over,  and  more  than  onoe  stones  were 
laid  on  the  rails  by  mischievous  personsf. 

While  on  duty  one  official,  17  subordinate  officials,  and 
&Ye  Kaffirs  were  injured. 

From  various  causes  one  official  and  two  Kaffirs  of  the 
staff  were  killed  and  three  officials  and  two  Kaffirs  were 
wounded,  six  white  people  and  six  cdoured  people  lost 
their  lives,  and  eight  white  people  and  12  Kaffirs^  were 
wounded. 

By  accidents  three  officials  were  killed  and  one  official 
and  four  Kaffirs  wounded  ;  besides  this,  one  white  person 
was  killed  and  three  white  people  and  two  Kaffirs  were 
wounded. 

During  the  transport  of  burghers  to  the  frontier  there 
was  a  collision  on  the  7th  October  near  Irene  between 
a  detached  engine  and  a  commando  train,  by  which  19 
burghers  were  dightly  wounded,  chiefly  by  pieces  of 
broken  giaOa. 

Tabiffs. 

During  the  past  year  only  a  few  changes  have  been 
made  in  the  tariffs. 
l%e  temporary  lowering  of  the  tariff  on  the  1st  July, 

1898,  for  imported  com  and  mealies,  because  of  scarcity 
of  com  and  mealies,  was  withdrawn  on  the  Ist  April, 

1899,  as  a  plentiful  harvest  made  it  unnecessary  further 
to  have  the  lower  tariff  for  imported  produce. 

The  through  traffic  by  the  Pretoria-Petersburg  Bail- 
way  was  opened  for  general  transport  on  1st  May  act 
far  as  Pietpotgietersrust,  and  one  month  iater,  when  the 
whole  line  was  being  worked,  it  was  opened  to  the 
terminufl  at  Pletersburg. 

On  1st  August,  1899,  the  tariffs  from  East  London  to 
the  stations  on  the  lines  Krugersdorp-Klerksdorp  and 
Boksburg-^ringB  were  lowered  and  made  equal  to  the 
tariffs  fn>m  Durban,  conformable  to  a  principle  pre- 
viously accepted,  that  the  tariffs  from  East  London  to 
stations  in  tno  South  African  Republic  (excepting  in  the 
directions  Yereeniging-Elandsfontein  and  Volksrust- 
Elandsfontein)  ^<mld  be  equal  to  the  tariffs  from 
Durban. 

In  connection  with  this  ihe  tariffs  from  the  other  Cape 
ports  to  the  lines  Krugersdorp-Klerksdorp  and  Boks- 
Durg-Springs  were  also  lowered  to  the  same  amount. 

The  lowering  of  prices  for  transport  of  coals  for  export 
introduced  in  the  spring  by  the  Natal  Bailway  made  it 
necessary  for  usf  to  lower  the  price  for  the  transport  of 
coals  to  tLouren9o  Marques  for  steamers,  which  were 
forwarded  from  stations  to  the  east  of  Elandsrlvier. 

As  it  was  not  considered  advisable  to  lower  the  trans- 
port prices  in  general,  it  was  decided,  beginning  on  the 
1st  July,  1899,  to  make  a  drawback  on  the  tramfport  of 
cools  for  ships'  consumption  and  for  export,  enou^  to 
make  the  transport  expensee  not  to  exceed  ^  per  ton 
of  2,000  lbs.  per  mile,  this  being  about  equal  to  the 
lowered  tariff  in  Natal. 

When,  however,  after  the  war  broke  out,  th«  coalfields 
in  the  north  of  Natal  were  occupied  hj  the  Federal 
troops,  and  the  export  of  coals  to  Durban  in  oonsequefnce 
entirely  stopped,  not  only  was  the  drawback  abolished, 
but  the  ^pedfll  export  tariff  (Na  24)  wad  abolished,  and 
in  concert  with  the  Portuguese  Hailway  the  tramiport 
prices  for  coals  to  Louren9o  Marques,  beginning  with 
the  28th  November,  1899,  were  flxed  according  to  the 


mile  table  of  the  coal  tariff  in  iocal  traffic  (special  t&rj 
No.  7),  reckoned  over  the  entire  distance. 

This  raising  of  the  tariff  was  all  the  more  justified  as 
the  importation  of  goods  had  almost  entirely  ceased,  and 
we  were  therefore  obliged  to  convey  bacK  the  empty 
trucks  which  had  been  used  to  take  coals. 

To  facilitate  trade  the  chargear  for  the  use  d  the 
harbour  arrangements  at  the  Portuguese  railway  statioD 
at  Lourenfo  Marques  were  considerably  lowered.  His 
resuit  was  that  much  less  use  was  made  of  our  pier  in 
that  harbour,  by  which  the  great  practical  advantages 
of  those  well-equipped  unlooaing  arTangements  verd 
loht. 

In  concert  with  the  railway  directors  at  Louren^ 
Maiques,  who  saw  the  advaatageef  for  txade  of  our  ar- 
rangements, our  pier  dues  were  considerably  lowerei, 
and  thoee  railway  directors  at  the  same  time  withdrew 
certain  duties  wmch  had  been  imposed  on  traders  wten 
they  used  our  pier. 

By  the  strained  political  relationa  durmg  ai^ost  tlie 
entire  year,  and  the  breaking  out  of  ^e  war,  we  wer« 
prevented  from<  making  a  general  revision  of  our  tanf 
book,  and  we  had  to  limit  ourselves  to  making  diaogei 
according  to  the  requirements  of  the  moment. 

Financial  Position. 

In  order  to  be  able  to  redeem*  the  ioan  of  £2,000,000, 
a  fresh  loan  of  £2,200,000,  bearing  interest  at  4  per 
cent.,  wae  issued  on  24th  March,  1899,  ait  tdie  course  o{ 
97  per  cent.  The  subscripiticn  very  much  exceeded  tid 
entire  amount  of  this  loant^  so  th»t  on  30th  April  the 
i^emption  could  be  completely  carried  out. 

By  this  transaction  the  burden  of  interest  was  con- 
siderably decreased,  as,  instead  of  £116,000,  at  the 
present  time  only  £88,000  per  annum  haa  to  be  paid 

for  interest.  ,  t»a  tc  MAfm 

The  expenses  of  this  loan,  amounting  to  F1.3b,u50  75c. 
(£2,919  14e.  7d.),  under  the  heading  **  Expenses  of  the 
Direction  in  the  N^herlands,"  are  all  entered  as  work- 
ing  account. 

In  connect.ion  witli  the  redemption  of  4he  loan  of 
£2,000,000,  the  question  arose  whether  the  sinking  fund 
formed  for  this  loan  should  be  liquida*ed  or  carried  on 
to  the  new  loan.  , 

The  exchange  of  views  on  this  subject  with  the  G<v 
vemmeiit  was  not  finished  when  the  war  engrossed 
the  attention  of  the  Government  with  entirely  different 
and  more  important  subjects. 

While  the  exchange  of  views  is  pending  the  fund 
remains  the  same,  but  the  contribution  is  fixed  at  only 
Fl.85,700  (£7,141  ISs.  4d.)  for  the  four  months,  when 
the  loan  was  still  unred«em«d  in  1809.  Tlhifl  was  all 
done  so  as  not  to  prejudice  the  deoiakm  to  be  taken 
about  this  fund. 

Fl.767,527  12c  (£63,960  lis.  lid.)  only  waar  spent  on 
extenfitticm  works  in  the  year  1899,  and  on  ihe  extension 
of  our  looamotivee  arid  caia:'iages  only  11.124,753  40e. 

(£10,396  2s.  4d.).  .     ,  ,«» 

The  works  still  in  conf^truction  aib  the  end  of  low 
ttnpear  on  the  balance  sheet  as  -P^^^»760  "ijc. 
(M3,896  14e.  7d.)  against  F12,468,971  68c  (£206,747 
128.  lOd.)  in  the  preceding  balance  sfheet. 

It  OS  shKxwn  in  the  state  of  iStie  reserve  ftmd  oo 
31st  December,  1809,  included  in  Appendix  2,  ^bai  fcJw 
fund  WM  «b  that  time  ISabile  for  R.7,719,737  10c. 
(£645,311  86.  6d.)  in  addition  to  the  aforesaid  amocnt 
for  WDiiaj  in  construction. 

At  this  time  a^so  the  whcie  ef  the  interest  of  tiid 
looffi  of  F1.13, 000,000  wcs  dbmged  upon  the  fond ;  on 
the  other  hand  the  interest  of  the  portion  of  that  loin 
not  yet  made  use  of  wa^i  added  to  tlie  fund. 

On  31st  Decem-licr  last  FL5413,502  16c.  (£486.125 
38.  7d.)  of  that  loan  was  stiH  avaikhle,  redooned  m 
follows :  — 


In  hand  on  Ist  January,  1899,  vide  Report  for  1898 
Ck)ntribution8  from  the  receipts  of  1899 
C!ompensation  for  making  a  road  ... 

Expenditure  in  1899  on  :— 

Extension  works,  vide  above         .        -        -        - 

Locomotives,  Ac. 

Extraordinary  damage 

Interest  of  loan 

Still  available 


Fl.  c. 
3,504,902  47 
3,042,408  61 

4,800  0 


£      8.      d, 
(292,076  4  2) 
(263,534 
(   400 


1  0) 
0  0) 


6,552.111  08 

767,527  12 
124,753  40 
139,630  63 
406,797  78 


1,438,606  93 


5,113,502  15 


(546,009  6  2) 

(63,960  11  11) 

10,396  2  4) 

11,636  17  8) 

[33,891  9  8) 


(119,884  1  7) 


(426,12   3  7) 


APPENDIX. 


29 


Althougih  from  29th  Septam'bcr  ihe  Goverument  has 
had  the  dispoeal  of  our  ir&iJiwaye,  tibe  financial  oontiol 
has  remained  unchanged.  In  maJcing  up  tbe  aooountts 
memioned  in  Ait.  XXXNI.  oi  th«  (Xxnoeaaion  (Ap- 
pendix 1.)  we  proceeded  an  the  iiDdeggt<mdfing  thcut,  as  in 
narmal  timee,  the  Goyeonmeinit  oootinued  to  pay  the 
normal  fares  for  the  imxmpoTt  oi  poflsengero  and  goods 
in  their  behailf,  iwQMlat  the  compeneation  for  dmia/ge 
mentioned  in  Ant.  XXH,  of  our  Ooooceesion,  is  entered 
in  the  acoounts  ooilj  as  an  estinunte. 

The  woitking  recedfptB  are  FL  630,199  64c.  (£52,516 
12s.  Od.)  hekrw  those  of  1896,  solely  and  exduaTeiy  on 
acoountt  of  the  war,  for  the  momths  of  Noveouber  and 
Deoeonbear  hnmght  in  together  Fl.3,352,753  30c. 
(£279,396  23.  2d.)  lees  than  l£e  sasne  nionthfi  in  tihe  pre- 
ceding year. 

Through  the  oeasafaion  of  the  Trorking  of  the  mines  in 
Macch,  1899,  the  mine  receipte  are  lo>w^  by  FL715,009 
70c  (£59,584  28.  lOd.). 

The  hire  of  oaniages,  in  oon£K>qtience  of  the  makuig 
up  of  the  acoounfte  of  the  preceding  year,  only  in  1899 
waA  conflKderaibly  higher,  whilst  the  dugner  rate  of  interesb 
and  other  oai»ee  esuabQed  us  to  get  nuore  iufterest  from 
inrestsneDlbs. 

An  extiuoidinary  surphis  of  FiL555,661  42e.  (£46,305 
2s.  4d.)  ia  the  ooosequeiioe  of  our  hftTing  lor  sereial  yec^rs 
made  an  unreaekuiBhle  charge  for  artideB  of  consumption 
for  ihe  walking  of  the  line  which  were  stored  in  ware- 
hoosee.  On  their  being  transported,  the  chiurges  are  set 
<i(ywn,  and  consist  of  various  expenses,  which  cannot  bd 
estimated  with  certainty  ^>eft>rehand,  and  for  the  sake 
of  precaution  are  estimaited  on  a  somewhat  li'berail  scale. 

Tbe  deficit  on  the  woridng  of  the  Eilierksdorp  line  to  be 
borne  by  the  BenubOio  da  Fi.55,146  25c.  (£4,595  lOs.  5d.) 
higher  than  in  the  preceding  year,  a  result  of  decreaseil 
traffic 

Altogether  the  soipluses  are  FL467,681  38c.  (£36,973 
9b.  Od.)  lorwer  than  in  189a 

Fortunatefy  the  expenditure  also  could  be  reduced  br 
Fl.l,112,0e8  57c.  (£92,674  Is.  Od.),  so  that,  taking  int^ 
acoorat  ^e  diminished  contribution  to  the  reserve  fund, 
the  surphis  is  stil  Fl.778,926  12c.  (£64,910  136.  7d.) 
higher  than  in  the  preceding  year. 

After  we  hare  deducted  ^m  this  suiplus  the  interest 
stipuiafted  fior,  and  the  redemption  of  the  k>an<>,  the 
dividend  guainanteed  on  the  snare  capital,  and  a  oon- 
tribubion  of  FL86,700  (£7,141  13s.  4d.)  to  the  sinkin-i? 
fund,  there  remains  an  amount  of  Fl. 9,200, 648  53c. 
^£766,720  14fl.  3d.)  against  Fl.8,115,960  40c.  (£676,330 
Os.  Sd.)  in  1896. 

Aooording  to  Ait.  XXXIY.  of  our  Concession,  10  per 
cent,  of  this  amount  is  exitia  profit  payaible  to  the  share- 
holders, which  with  the  addition  of  the  surplus  of  the 
preceding  year  not  yet  distributed  amounts  to  the  sum 
of  Fl.927,483  06c.  (£77,290  5s.  Id.). 

The  unoeitain  state  of  affairs  in  ihe  Souith  African 
Repulhlio  induces  ns  to  submit  for  your  consideratioh, 
to  prorpoee  to  the  general  meeting,  to  postpone  a  decision 
en  the  dividend  to  be  fixed  upon,  and  on  1st  Ju4t  to  pay 


out   the   guaranteed    surplus    dividend    of    FL22     50c.     Appendix. 

(£1  178.  dd.)  on  the   shares   of    second   seiies,  and    of  . 

¥1,  30  (£2  lOs.)  on  aM  other  shares.  Nethcilainis 

Some  headings  of  the  balance  require  explanation.  Railway. 
"The  BaUway"  are  booked  Fil.503,Ui4  59c.  (£41,984 
11&  Od.)  higher,  because  in  1899  the  dosing  accjunts 
wiith  the  film  of  T.  C.  van  Hattum  and  Company,  the 
contractors  of  a  part  of  our  radJiway  works,  were  at  last 
decided  by  a  sentence  of  experts,  by  which  the  abo<ve- 
mentionied  amount  was  the  surplus  paid  by  us. 

It  is  true  that  in  18^9  only  Fl.767,527  12c.  (£63,960 
lis.  Hd.)  were  spent  in  extension  works,  but  by  oum- 
pleting  what  was  begun  in  preceding  years,  the  costs  of 
the  extension  woiks  of  tiie  railway  have  risen  by 
Fl.2,518,116  75c.  (£209,843  is.  3d.),  and  those  of  the 
tramway  by  Fi.551,621  50c.  (£45,968  9b.  2d.). 

The  ralue  of  the  locomotives  and  of  the  rolling  stock 
has  not  risen  much ;  on  the  other  hand,  the  value  of 
the  property  has  decreased  by  the  commandeering  of  a 
large  number  of  mules  and  luggage  vans. 

As  it  appears  by  the  amount  of  securities  and  de- 
ferred payments,  our  funds  in  the  Netherlands  were 
still  well  supplied  on  31st  December,  1899,  which  was 
fortunate,  as  no  remittances  were  received  from  Africa 
after  the  month  of  September. 

It  is  our  desire  to  he  able  to  continue  without  inter- 
ruption with  the  payment  of  the  guaranteed  interest  of 
our  bonds,  even  if  the  war  should  continue  some  time 
longer,  and  the  Government  of  the  South  African  Re- 
public supports  this  endeavour  to  the  utmost  of  its 
power. 

The  Government  aforesaid  owed  us  on  31st  December 
a  considerable  sum  for  transport,  supplies,  etc.  ;  pwrt 
of  that  sum  has  been  already  repaid  to  us  after  verifica- 
tion of  the  accounts  sent  in  by  us. 

ThTKxugh  the  interruption  of  the  correspondence  be- 
tween the  Colonial  railway  authorities  and  our  direc- 
tors, the  closing  of  accounts  for  direct  traffic  was  pre- 
vented, and  those  companies  are  creditors  for  a  large 
amount. 

The  debt  to  the  Ermelo  Bail  way  Company  are  from 
a  sum  deposited  in  our  care  at  Pretoria  in  1899,  which 
was  paid  to  us  in  Amsterdam  only  in  1900. 

The  amount  that  was  paid  up  to  the  end  of  1869  < 
from  the  Reserve  Fund  for  extension  works  rose  to 
F1.22,770,6e5  05c.  (£1,897,562  Is.  8d.). 

We  closed  our  former  report  with  a  wish  for  increas- 
ing prosperity  of  the  South  African  Republic,  and  in 
less  than  a  year  the  existence  of  the  Republic  is  in 
danger.  We  appropriate  the  words  which  terminate 
every  official  declaration  of  the  Government:  '*  May 
God  protect  our  country  and  people  1 " 

We  have  been  obliged  to  '^ive  up  the  comparison  of 
the  firwt  months  of  1900  with  those  of  the  preceding 
year,  as  telegraphic  communication  with  Pretoria  is 
broken,  and  because  the  state  of  affairs,  mentioned  in 
Art.  XXn.  of  our  Concession,  obliges  us  to  refrain 
from  mentioning  amounts  that  are  not  definitely 
settled. 
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CE2RIIAIN    LETTEBS   NOT    PRINTED   IN    THE 
MINUTES  OF  EVIDENOfi. 

The  Ooveniment  Oommuwioner, — 

In  ooaniectdoin  with  the  now  threatening  danger  of 
war,  I  beg  to  suggest  to  70a  to  give  me  the  nofhoe  re- 
ferred to  in  your  letter  BOB  2179/99,  BC  1256/99,  dated 
20th  inet 

Tbie  poeibixm  will  not  be  changed  thereby,  but  I  will 
them  haTe  the  ackthority  whenever  it  may  be  necessary 
to  portiAlly  or  wholly  stop  tiie  puiblic  traffic. 

I  have  the  honour  to  be 
Tour  obedient  servant, 

(Signed)    J.  yak  KBETScmrAit. 

Pk*etoria,  25/9/99. 


Appendix. 


[CoKTIDSmiJk] 

Pretoria,  20th  December,  1899. 
Dear  Mr.  Smit, — 

Allow  me  in  a  confidential  manner  to  draw  your 
attention  to  a  matter  which  is  of  the  greatest  import- 
ance to  the  State,  and  of  which  the  good  name  of  our 
company  is  conoemed. 

Aa  yen  know,  we  are  now  taking  upon  oorselvee 
many  matters  which  do  not  directly  belong  to  the  de- 
l)artmeut  of  the  railway  service,  such  aa  repairing  of 
cannons,  shoeing  horses,  and  making  subordinate  parts 
of  projectiles.  I  now  wish  to  refer  to  the  latter.  We 
are  making,  namely,  i»  the  order  of  the  Dynamite 
Company  the  head  piecea  of  shells  for  Krupp  guns,  viz. , 
the  so-called  ^*  time  fuses."  Theee  shells  are  completed 
by  the  Djrnamite  Company,  Delfo^  Brothers,  and  the  re- 
presentatives of  the  French  Creusot  Company.  Amongst 
theee  co-workers,  ourselves  included,  I  do  mot  consider 
one  to  be  expert  in  the  manufacture  of  ammunition, 
and  although  I  do  not  doubt  that  with  eood  will  and 
proper  oo-opex«ition  a  siufficient  result  will  be  obtained, 
yet  I  consider  it  of  the  greaitest  importance  that  a  final 
test  of  our  joint  work  should  be  made  by  an  impartial 
expert.  For  not  only  may  small  faults  be  the  means  of 
greatly  reducing  the  effect  of  the  projectiles  to  be  made, 
but  the  danger  also  exists  that  the  cannons  may 
thereby  suffer  much,  and  aoon  become  useless,  or  any- 
how will  fire  less  accurately.  Under  experts  for  the 
final  test  I  consider  in  the  first  place  the  officers  of  the 
State  Artillery,  but  especially  the  representative  of 
Krupp,  who  has  the  greatest  interest  that  his  oannone 
will  in  <aJl  respects  maintain  their  good  name,  and 
who  will,  tberdPore,.  also  be  the  best  to  see  that  no 
ammunition  be  used  in  those  cannons  which  may  be 
damaging  to  them. 

I  trust  that  you  will  forgive  me  this  remark,  and 
that  you  will  kindly  use  your  influence  to  obtain  a 
final  test  aa  suggested  by  me  if  you  agree  with  me  on 
the  subject 

You  will  consider  this  letter  entirely  confidential, 
and  only  make  such  use  thereof  as  may  be  necessary  in 
the  intereet  c^  the  good  cause,  but  it  appeared  neces- 
sary to  me  to  point  it  out  to  you,  because  I  would 
greatly  regret  a  failure,  whilst  I  am  of  opinion  that 
where  four  different  manufacturers  are  employed  on 
one  thing  a  final  test  of  the  whole  is  highly  desirable, 
so  that  the  one  can<not  hide  himself  behind  the  other. 

I  have  the  honour  to  be 
Tout  obedient  servant, 

(Signed)    J.  yak  Kbetschhab. 


Pretoria,  24th  January,  1900. 

The  Chief  Inspector  of  Offices, — 

With  reference  to  the  conversation  which  I  had  re- 
cently wit^  you,  and  acme  other  gentlemen  in  the 
Executive  Council,  I  am  now  in  a  position  to  inform 
you  that  I  have  already  on  behalf  of  the  "Zaem'* 
opened  an  account  with  the  Banque  Ultramiarino  at 
Lourenfo  Marques,  after  having  been  informed  by 
Conaal-General  Pobt  that  the  sol'idi'ly  of  the  bank  is 
above  all  suspicion. 

If,  theiefoie,  the  Government  should  wish  it  I  can 
deposit  there  any  amount  in  the  name  of  the  "  Zasm '' 
in  Older  to  make  payments  therefrom  at  Louron90 
Marques  on  behalf  of  the  Government. 

I  have  the  hxmour  to  be 
Your  obedient  eervanit, 

(Signed)    J.  vxN  Ebetschhab. 


[CONrXDENTIAL.] 

Pretoria,  2nd  March,  1900. 

The  Commandant^General,—  Kw^vi^™** 

As  we  have  latterly  been  manufacturing  in  oor  work-  ^' 

&hop  m'sny  parts  of  ammunition  on  the  order  of  the 
Dynamite  Company  and  for  their  account,  I  riiould 
be  glad  to  receive  from  you  a  written  order  as 
follows :  -7- 

I  hereby  confirm  my  verbal  instruotiona  to  you  to 
assist  the  Dynamite  Company  with  the  manufao- 
ture  of  amimuniitiiOQ,  and  I  direct  you  hy  viztae  of 
the  right  of  diapoaal  of  this  Govemmeiit  over  the 
railway  to  carry  out  tibe  orders  of  the  Ezploaivei 
Compainy  as  much  as  the  capacity  of  your  workahop 
will  admit  subject  to  the  regular  continuatton  of 
the  repadrs  of  tiie  railway  material. 

I  trust  that  you  will  have  no  objection  to  wnting 
this  order,  and  am  expecting  same. 

I  have  the  hoppur  to  be 
Your  obedient  servant, 

(Signed)    J.  vak  Ebstschmja. 


Pretoria,  2Mi  April,  1900. 

The  Government  Commisaiomer, — 

We  are  experiencing  great  difficulties  in  finding 
kaffirs  for  the  repairing  works  of  the  line  in  the  Orange 
Free  State.  Nenther  here,  nor  at  Johaaneeburg  aine 
we  able  to  obtain  kaffirs,  and  we  require  50.  The 
authorities  are  sending  us  from  the  one  to  tiie  other, 
but  nobody  assists. 

If  the  kaffirs  are  not  supplied  to  us  at  Smaldeel  by- 
the  Government,  we  shall  have  to  give  up  the  work, 
otherwise  all  material  and  white  labour  are  supplied. 
If  the  kaffirs  are  once  at  Smaldeel  a  few  more  men 
would  be  desirable,  as  they  are  much  inclined  to.  run 
away. 

I  suggeet  that  you  immediately  attend  to  this,  as^ 
otherwise  much  valuable  time  will  be  lost. 

I  have  the  honour  to  be 
Your  obedient  servant, 

(Signed)    J.  vak  Ebbtschmab.. 


Ptetoiia,  5rd  May,  1900: 
Dear  Sir, — 

Tou  have  given  an  order  to  our  Mr.  Uggla  to  make 
2,000  projectiles  for  the  Orange  Free  State  cannons. 
As  you  know  we  can  only  make  certain  parts  thereof^ 
and  it  is  not  pos^ble  for  us  to  give  orders  for  the  re- 
mainder to  the  Dynamite  Company  and  Delfos.  As 
the  Dynamite  Company  does  the  finiahing  work  and  the 
filling  I  suggest  tnat  you  give  the  order  to  that  c^mu- 
pany.  They  can  then  order  us  to  make  what  we  can, 
and  Delfos  the  remainder.  As  the  Dynamite  Company 
hofi  objections  to  pay  us  and  Delfos  in  respect  of  what 
we  make  I  suggeet  to  you  to  settle  the  business  as 
follows : — For  whatever  we  deliver,  whether  to  Delftn 
or  the  Dynamite  Company,  we  take  a  receipt  from 
them,  which  we  then  attach  to  the  account,  wnbh  we 
render  to  the  Government.  In  this  manner  Delfos 
could  do  the  same,  for  whatever  be  delivered  by  them 
to  the  Dynamite  Company  or  to  ourselvea. 

I  should  be  glad  to  receive  a  speedy  reply  that  you 
agree  to  this,  and  that  we  may,  therefore,  receive  an 
order  from  the  Dynamite  Company,  as  we  are  already 
busy  with  the  work,  and  an  arrangement  is,  therefore,, 
highly 


I  have  the  honour  to  be 

Your  obedient  servant, 

(Signed)    J.  van  EBBTSCHHAa*. 


The  Commandant  General. 


Pretoria,  21at  May,  1900. 
The  Commandant  Gtoeral, 
Pretoria. 
Herewith  I  have  the  honour  to  inform  you  that  tho 
Dynamite  Company  has  inibrmed  me  that  they  will  not 
be  responaible  for  the  payment  of  the  orders  narhed 
out    at   our    workshop    on    account  of  the  making  of 
amnnnitiion. 


:\t 
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We  will,   however,  proceed  with  the  work  ordered 

1,^  , from  ufl  if  joa  Agree  that  we  may  send  the  aooount 

KetheriHiKls    therefor  to  the  Government.    Delivery  of  the  articles 
Railway.  inaaufactured  by  us  we  will  then  make  to  tihe  Dynamite 

Company  or  Delfoe  against  receipt. 

I  should  be  pleased  to  hear  wheriiber  yoa  agree  to 
this. 

I  have  ihe  bonoor  to  be 
YoQT  obedient  servant, 

(Signed)    J.  vah  K&etbchhab. 

Han.  ''Zaem." 


order  to  desttaroy  same  as  soon  as  die  Gk>veimme9ii  gives 
order  thereito. 

6.  A  oommeooement  will  now  be  made  with  the 
transferrisig  of  superfluous  rolling  stock  from  t^ 
S'^uthem  and  Sout^-£astem  line  to  the  Selati  line. 

Im  .  S.  A.R.  O. , 
l%e  Direotorato. 

Translated  by  Maiten  Mulder,  0.  G.  Beys. 
24/6/1900. 


MzNirrss  of  a  discuseiom  of  8th  May,  1900,  between  the 
Director,  J.  van  Kretschmar  and  Messrs. 
Breundng,  van  Hasselt,  Bsreodsen,  Uggla,  Toe- 
water,  du  Buy,  van  der  Poel,  and  Stelnmetz. 

Under  the  present  oircumstanoes  the  directof«t« 
deems  it  Advisable  to  ddseiiss  various  measures  which 
must  be  taken  with  a  further  advance  of  the  British 
tioops. 

1.  As  it  is  possible  that  portions  of  the  railway  line 
will  be  occupied  by  the  enemy  of  the  S.A.B.,  so  that 
th-^  staff  have  no  more  communication  with  Pretoria, 
care  must  be  taken,  that  everyone  has  timely  some 
money  in  hand  For  that  purpose  the  various  Ohiefe 
of  Divisions  <^h«l]  prepare  without  delay  pay-eheets,  on 
which  for  everv*one  1^  month's  salary  is  made  out ;  the 
8alary  to  ]>e  shown  without  deductions,  payments  on 
l«half  of  recipients  to  otjhers,  etc.,  but  including  the 
lixed  bonusses  which  must  be  considered  in  some  func 
tions  as  salaiy.  The  pay-sheets  must  be  sent  in  by  the 
Chiefs  of  the  Divisions  to  the  Engineer-in-Chief  re- 
spectively 4k>  the  Service  of  the  "  Exploitatie,''  showing 
<ii  the  sbatemeDfts  where  and  to  whom  the  amount  re- 
quired for  the  payment  must  be  sent.  Staff  on  com- 
mando need  naturally  not  be  shown  on  the  sftatements. 
It  is  the  intention  that  ibhe  paying  out  is  performed 
by  tiie  paymasters  aiypoinited  for  that  purpiose  by  the 
Chiefs  of  the  Divisions.  As  soon  as  the  advances  of 
the  enemy  make  the  paying  out  desirable,  the  necesaary 
71  mount  required  by  the  paymasters  will  be  sent  to 
tliem,  together  with  the  pay-sheets  from  Pretoria.  The 
payments  must  be  completed  in  one  not  exceeding  two 
days,  the  amount  of  1^  month's  salary  shall  be  an  ad- 
vance on  the  salary,  and  not  on  the  repayment  of  the 
deposit;,  so  that  when  the  communication  with  Pretoria 
after  the  paying  out  remains  intact  or  be  restored,  the 
ufvuaJ  salary  is  continued  subject  to  deduction  for  the 
repayment  of  the  advance  to  be  arranged  laiter  on. 

2.  The  action  of  the  staff  in  the  case  when  tiieir 
•stations  are  occupied  by  the  enemy  is  in  princijMil  de- 
scribed in  Service  Order  Xo.  38,  but  on  occasion  the 
staff  will  verbally  be  informed  that  the  directorate  has 
found  it  advisable  that  they  remain  peacefully  at  their 
stations,  or  if  such  stations  lie  out  of  the  way,  that 
they  remain  at  the  nearest  villages,  and  each  one  for 
himself  shall  personally  take  the  measures  which  ap- 
pear to  him  for  tJie  safety  of  himself  or  his  family  oom- 
raendable,  or  which  for  reason  of  other  duties  are  pre- 
scribed to  him. 

3.  To  be  prepared  in  the  instance  that  the  Eastern 
line  is  cut  off,  and  is  still  being  worked,  so  that  the 
ordinary  repairs  to  locos.,  and  vehicles  must  be  done 
there,  Mr.  van  der  Poel  sliall  without  delay  fit  and  en- 
large the  small  workshop  at  Waterval  Boven,  and  in 
conjunction  with  Mr.  Toewater  there  for  obtain  the 
neiressary  fitters'  benches,  driving  gear,  reserve  parts 
and  stores  from  the  workshop  at  Johannesburg ;  and 
arrange  for  the  necessary  staff  required  there  for,  but 
♦o  transfer  the  latter  only  there  when  tdie  situation 
liecomes  threatening. 

4.  The  instance  referred  to  in  Sub.  3  shall  require 
tlie  transferring  of  only  a  few  of  the  staff  of  the  book- 
keeping and  controlling  department,  and  probably  of 
the  directorate  to  Waierval  Boven,  who  will  be  able  to 
find  ample  shelter  in  the  exifiiting  buildings,  or  if  need 
^^e  in  tents  of  tarpaulins,  so  that  for  this  no  special  pre- 
7>*rifttory  measures  are  necp^<;ary.  For  the  cash  to  be 
transferred  some  safes  only  need  to  be  placed  in  the 
office  building. 

5.  Mr.  Toewater  shall  take  care  that  an  extra  loco. 
i«i  placed  under  steam  at  Klerksdorp,  for  the  purpose 
of  forwarding  on  the  Tollinc-«;to"k  there  on  hand,  and  to 
rpmove  as  much  as  ncosfwiiy  of  the  station  fittings,  in 


Copy  of  telegram  from  Director  to  Yan  Kretschmar, 

Z.A.S.M.    2^0/09. 

In  event  of  necessity  for  demolition  of  portion  of 
your  railway  to  impede  enemy  would  you  consider  your 
staff  exempt  from  such  duty,  as  being  military  service. 

Reply  from  Z.A.S.M.  to  Director  3/10/99.     Handed  to 

me  5/10/99. 

If  portion  of  railway  must  be  demolished  by  our 
staff,  they  do  so  not  as  our  staff,  but  under  the  im- 
mediate  control  of  same  military  authority. 


Exact  Copy. 


True  copy, 


(%ned)        K  P.  C.  GmouAKD, 

Iiieut.-ColoneL 
Director  of  Bailways. 
5/12/00. 

J.  C.  T.  Vaitghax,  14/12/00 


Xo.  61  to  Directorate,  9th  I^ebruary,  1900. 

On  2nd  iiist.,  Hargrove  oame  to  me,  after  he  had 
already  tarried  here  a  fortnight  and  had  conversations 
with  different  Government  persons,  also  witli  Presidents 
i^ruger  as  well  as  Steyn. 

His  object  is  to  establish  a  conviction  in  England 
that  the  Boers  had  not  the  intention  of  conquering 
territory,  but  only  fight  for  their  independence.  He  is 
convinced  that  if  the  English  people  Know  this  it  will 
insist  on  the  conclusion  of  peace,  and  the  war  will 
become  more  and  more  unpopular  tlie  longer  it  lasts. 

From  what  he  informea  me  it  appears  that  Kruger 
and  Steyn  have  both  declared  tiiat  they  desire  no  ex- 
tension  of  territory,  and  are  satisfied  with  the  guar- 
anteed full  indep^idence  as  chief  condition. 

He  is  authorised  to  make  this  public  in  tlie  Cape 
Colony  and  England,  but  they  do  not  wish  to  give  him 
a  wrtutten  declaration,  as  they  have  no  idea  of  beginning 
with  the  discussion  of  (tenns  of)  peace,  which  may  be 
considered  a  proof  of  weakness   which  does  not  exist. 

Both  Republics  will  accordingly  determinedly  prose, 
cute  the  war. 

Also  he  had  need  of  money  for  his  propaganda,  as 
well  foi  rent  of  halls,  speakers,  travelling  expenses 
and  fees. 

The  Government  did  not  wish  to  give  it  him,  although 
they  were  prepossessed  with  his  idea,  but  they  were 
especially  restrained  by  the  fear  that  people  would  here- 
after say  that  the  Republican  money  had  been  paid 
out  to  win  round  the  public  opinion  in  the  Cape 
Colony  and  England. 

That  groundless  repxx)iach  had  always  kept  Mr. 
Kruger  back,  and  he  wished  to  remain  secure  on  that 
point. 

Hargrove  had  thus  to  see  and  get  the  money  in 
another  way,  e.g.,  by  subscription. 

Now  that  would  be  a  new  task  for  him,  demand  much 
time«  and  besides  it  would  also  necessitate  his  plead- 
ing his  idea  or  having  them  otaited  before  he  had  col- 
lected the  money. 

Aocordmgly  he  came  to  look  us  up.  I  satisfied  myself 
as  to  the  truth  of  his  statements,  and  learnt  besides 
that  the  Government  would  gladly  see  his  plan  carried 
out. 

To  ue  every  day  that  the  war  ends  the  earlier  is 
worth  money,  and  I  have  reasons  to  believe  that  his 
endeavours  will  contribute  thereto. 

It  is  thus  a  pure  business  transaotion  for  ua,  if  we 
prive  him  men  led  support ;  and  I  consider  mysplf  fiillv 
justified  in  doing  so  by  a  contribution  of  £1,000,  which 
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he  ooDflidercd    saffioient   for   liia   plan   in   the   Cape 
Colony. 

In  Europe  he  will  require  still  more^  omd  to  tihftt  end 
be  will  addraes  jou  tiuxmgh  tite  initerrenitdoin  ol  his 
fligter  in  England. 

You  aocoidingly  know  now  how  the  wind  ota  here 
(wluNt  tike  apdiriit  here  ia),  and  will  know  wihsb  to  do,  i£ 
need  be  dn  oonsaltstion  wvth  Leyda. 

Hioir  mucih  he  will  yet  require  ia  unknown  to  me,  and 
we  ahftll  leaye  it  to  his  dJaoretion  and  to  your  prudence. 

I  traat  it  will  mot  be  money  thnywn  aiway.  The  man 
haa  a  rery  tniatworthy  lappearamoe,  whether,  hoverer, 
he  haa  tAie  neceaaary  influence  I  do  not  kniow. 


D.  5. 
PAPERS  RELATIVE  TO  THE  PREPARATIONS 
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Declabatiok  re  Item,  9rd  Febtruairy,  IQOO,  ''Paid  Mr. 
Hargrove  £1,000,"  appearing  in  the  cash  book  of 
the  N.Z.A.S.M.   directorate. 

When  Mr.  Biargrove  (applied  to  me  for  aupport  to  his 
endeaYOUTB  to  aet  on  toot  in  England  and  tihe  Cape 
Colony  &  movemex^  for  peace  I  aaaiated  kim  with  fuU 
aoooid,  as  I  deaired  nothing  bettor  than  peace. 

I  made  I^.  Hiargvove  umdeiebaind)  oleaiily  tbaib  I 
wanted  the  ooneent  of  the  Govemoneni,  aa  I  laiwaya  re- 
quired ^ibat  in  respeot  of  diabuxaemieuita  whdch  were  not 
direofcly  oonneotod  witth  the  railway,  and  on  wbdch  pos- 
sibly a  wnong  coDfltraotLan  might  ibe  auibsequently  put 
by  the  GoFeimimaiut  Z.A.R.  For  the  reet  the  auccoas  of 
his  efforta  was  altogether  in  our  interest,  for  every  day 
aoooer  that  peace  came  would  amply  repay  me  the  sum 
disbursed. 

I  aaked  the  opinion  of  M;.  Reitz  and  has  oonsent  to 
my  intontion  to  aupport  the  plans  of  Mr.  Biargrove. 
Th»  he  gAve  me  in  wriiting.  Mr.  Basgrove  infonned 
me  -bhat  he  expected  m.uoh  hK>m  the  aasfuranoe  of  both 
Presidents  thalt  they  desired  no  extension  of  territory. 
With  this  he  would  be  in  a  jioBition  to  remove  an  im- 
portant miaoonoeption. 

In  my  aittached  copy-book  some  remarks  regarding 
Hoi^grove  appear. 

Mr.  HJaigPove  won  my  oon'fidence  by  the  eamestnesiB 
and  good  faith  of  his  appearance.  I  had  no  reason  to 
doubt  it 

(Signed)    J.  Van  EBurrscHXAii. 

Pretona,  8bh  Auf^ist,  1000. 


Statkment  re  the  item  Slet  Ootober,  1890,  adranoed  to 
Mr.  Smit,  £200,"  appearing  in  the  caah  book  of  the 
Cdreotorato  of  the  N.Z.A.6.M. 

Thia  item  is  an  advance  to  the  Government  Com- 
missioner, J.  S.  Smit,  asked  by  him  in  conneotion  with 
temporary  inccnvendienoe  in  caneequenoe  of  the  re- 
duction on  salaries  made  by  the  Governonenit,  the  re- 
turn of  his  eoDB  from  Surope,  and  the  maintenance  o{ 
his  own  income  in  consequence  of  the  state  of  war. 

This  advance  is  an  altogether  taoLatod  instance.  We 
have  indeed  previously,  Sirough  Mr.  Smit,  whose  sons 
Bbody  in  Holaand,  padd  out  moiney  for  'his  aooount,  by 
way  of  remjbtanoe,  which  haa  regularly  beeo  refunded 
bv  Mr.  Smut  at  tiiis  end,  for  whiioh  reason  I  on  this 
ocoasion  also  made  no  objection  to  the  advance. 

I  herewith  confirm  what  I  verbally  told  Mir.  V.  Hul- 
ateyn  in  answer  to  his  qnedfaiion,  iAatt  Mr.  Smit  yet 
owes  i^OO  under  thos  head,  viz.,  renmttanoea  to  his 
sons,  which  do  not  appear  in  our  cash-ibook  here,  as  the 
disbursement  was  made  in  Holland.  Mr.  SauLt  is  thus 
still  indebted  in  £400  in  all. 

I  declare  that  no  other  items  stand  open  against  Mr. 


(Sogned)       J.  vas  £bvtscbscab. 
PMtoria,  8th  Avguat,  1900. 


FOR  WAR  MADE  BY  THE  OFFICIALS  OF  THE  Netherlands 
N.S.A.R  CO.,  IN  AUGUST  AND  SEPTEMBER,        ''*^' 
1800. 


Pretoria^  20th  ol  August,  1800. 


N.S.A.R.C. 


Minuto  by  Mr.  Westeniberg. 
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Aooording  to    the  opinion  of   Messrs.  Trlciiardb   and 
Kroon  the  beet  place  to  hiock  up  la  the  high  bank  near 
k.ni.  38,  in  wthich  is  a  culvert  made  of  broken  a  bones, 
widt^  15  ifeet ;    on  both  sidea  is  a  rock  digging.     Near 
by  is  a  house  of  a  task  gang  nbanager.     i>ecween  tA.H 
poimt  and!  Paardekop  thius  part  of  the  eectdon  haa  been 
well  inspeoted  and  inveatigaied ;  €ttail,   there  are  aome 
poinba     for    oonsideiation,      but    noD    ao    good,     ac- 
cordij^  to  Mr.  Trichaidit,  because  tbey  are  not  ao  com- 
flumding,  or  the  other  party  wouki  have  too  inucih  shelter. 
Eaatorily  to  thie  groimd  is  noit  hdlly  enou^,  and  can't 
be  ao  well  blocked  up.     it   was  decided  to  take  this 
spot.     The  blocking  up  had  to  be  done  by  exploding  the 
culyert  in  this  bank  by  a  heavy  change  of  dynamite,  to 
blow  also  up  the  heigbtendiig.     i\irther,  it  is  advisable  to 
ibreak  up  a  100  metre  of  the  radla  weeM^erly,  and  if  this 
is  pofisible  Mr.  Triohardt  would  like  to  see  broken  up 
5  k.m.  caatoi^ly,  after  passing  of  the  train  of  the  enemy, 
to  cut  off  the  retreatb.     The  place  chosen,  as  well  as  the 
heightoning  and  two  diggings  in  on  both  sides,    would 
be  wetl  kept  under  firing  from  the  ranges  and  hilla  of 
the  neighbourhood,  whilet  a  babteiy  on  Paardekop  (which 
is  situated  3  km.  from  this)  could  eaaiJnr  command  the 
place.    The  bk)okiing  wonH;  take  any  effect  in  case  the 
ranges  and  hdUs   are  not  occupied  beforehand  by  com- 
mandos^ it  would  also  be  very  good  if  Paardekop  waa 
occupied,  otherwise  tho  manning  of  liie  train  of    the 
enemy  woulld  have  a  good  chance  to  occupy  these  places 
and  protect  the  restonytion  of  the  section.     Mr.  Trichaidt 
agrees  with  this.     It  is  akn  decnrable  to  keep  everything 
m  readmese  to  have  the  Standerton  Bridge  blown  up 
in  a  moment's  notice,  in  case  the  first  blodang  up  fails. 
The  section  work  la  under  control  of  the  overHeer,  von 
Peker  Berenaburg,  who  is  an  old  hand  at  it,  who  also 
knows  how  to  apply  the  mines.     Thie  blowing  ivp  ooiild 
be  taken  charge  of  by  him.     I  think  iit  better  that  this 
was   done  by  the  ^ato  Artillery,    in    which  case  tlie 
aforementioned  overseer  could  be  added  to  the  officer  in 
charge.    The  responsibility  would  herewith  be  taken  off 
our  oompany.     If  there  are  any  objections  ithe  bknving 
up  can  be  done  by  von  Pelaer  himaelf.     The  house  of 
the  task  gang  manner  is  occupied  by  an  KngH^man. 
The  man  ia  a  good  task  gang  manager,  and  dbes  his  work 
very  good,  'but  as  an  Englishman  I  don^t  think  it  ad- 
visable to  let  him  remain  there,   and  I  wish  to  remove 
Iiim,   and  to  put  a  wholly   truatwortihy  pereon  iji    his 
place.     In  the  task  manager's  house  a  supply   of  tlie 
aynamito,  with  exploding  mac/hine  and  string  could  be 
kept.     The  overseer  himself  has  to  stay  at  hi8  present 
pizlce  at  paardiekop,  because   he    works  the  telegraph 
apparatus.     Aa  it  da  the  wish  of  Mr.  Trichoadt  to  break 
up  the  aection  beftiind  the  train,  it  ia  advisaiblle  that  the 
taak-gang  manager  should  stow  away,   ait  any  distance 
from  the  sedtion,  some  reserve  instmnnents,  and  to  take 
care  himself  when  a  train  of  the   enemy  passes  by  to 
have  a  sufficient  supply  of  dynanuto  at  StandeiHlon  and 
k.m.  38.     It  is  necessary  to  send  immediotoly  three  cases 
of  dynamito  to  Standei^bon.     The  second  exploding  appa- 
ratus wi«th  string  at  Pretoria  has  to  be  sent  too.     The 
most  difficult  thing  is  to    stato  the  time  at  which  the 
explosion  should  oocur,  and  from  where  ithe  order  has 
to  come.     If  this  haa  to  come  fitmi  Pretoria,   specially 
from  the  militory  authorities,   it  will  be  too  late.     The 
beat  thing  is  to  have  at  the  pdaoe  a  responsible  head 
officer,  who  hae  got  Ute  order  to  fix  the  momenit  for  the 
explosion  and  to  give  the  orders.     If  thaa  woxik  has  to 
ibe  done  by  the  Z.A.S.M.  without  tihe  army,  a  higher 
official  ougjblt  to  be  there  to  decide.     For  the  execution 
we  on  our  side  have  du^osable,   besides  the  oveFseer, 
von  Peilser  Berendbung,  i^e  officials  Jngler  and  Schoof. 
If  it  has  been  finally  decided   to  make  the  section  alt 
k.m.  38  unfit  for  use,  armed  buighens  ought  to  be  ready 
in  the  neighbourhood  there   beforehand.     A  acheme  to 
call  them  up  after  the  enemy  is  over  t«he  border  would 
be  a  failure.     The  burthens  of  Standerton  would  be  'twere 
tiie  soonest  (those  who  arc  living  from  the  line  are  not 
soon   enough   informe^n,   and  in  all   probability  they 
would  come  too  late.    The  time  to  go  from  Standerton  or 
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Appendix.  Volkamit  to  Pa&idd&op  ia  tihe  eame ;  to  f^e  pilace  sitiiaied 
— -  '  7  k.m.  from  Paardekop  ooe  can  reaoh  Valtaanit  20  or 
WetherUnds  25  nanutes  earlier  Hhati  from  StandertoiL  Before  the 
Kailwaj.  '  newB  of  *h<>  invasioii  hafi  reached  Stonderton,  and  the 
field-oomec  warned  and  tlie  burghers  are  togeither,  too 
mucik  time  is  loot  to  be  in  time  on  tIhe  spot,  even  if  a 
train  is  kept  in  readineiu.  andl  even  considering  the  de- 
lay the  enemy  will  ho^e  at  Valkamait,  and  the  slowly 
going  of  his  first  train.  The  applying  of  the  mine  can 
take  place  if  the  order  ia  given  a£ter  the  crossing  of  the 
border.  Hie  destruction  c^  the  bridge  at  Standerton  can 
be  done  wii^oiit  esoort.  If  irhe  preparations  are  com- 
menced direotiy  after  the  invasion  of  the  enemy,  the 
bridge  can  be  eaotty  destroyed  before  the  fiist  train 
arrives.  Here  also  is  the  same  question,  who  will  de- 
cide and  give  iihe  order,  at  Pretoria  or  somebody  at 
Standerton.  The  latter  is  the  most  preferable.  Every- 
thing is  ready  and  in  order  for  the  blowing  up.  In  the 
first  place,  if  the  destroying  woirks  (but  on  tihe  bridge 
at  Standerton  only)  have  to  be  executed  by  the  Z.A.S.M. 
(although  it  is  more  desirable  that  the  same  should  be 
done  by  the  Government),  it  can't  be  done  without  the 
oxproasly  wri'bten  order  of  the  Government,  if  it  was 
( nly  for  the  sake  of  thte  question  of  money.  I  repeat 
this  because  up  tiH  now,  notwithstanding  aU  conferences, 
thds  order  has  not  been  given,  and  in  case  of  sudden 
invasion  would  not,  or  too  late,  be  given.  Therefore  it 
is  desirable  that  the  Government  clearly  declares : 

(a)  Whether  the  Governsnentb  initends  doing  the  de- 

sitioying  work  and  fixing  the  time  to  do  aft  itself. 
Our  men  could  be  added  to  the  Government 
officidls. 

(b)  Whether  it  difirtancUy  orderai  the  company   to 

do  these  works. 

(c)  Whether  in  case  of   C.  leaves  to  the  company 

^e  fixing  of  the  time,  or  wihether  she  herseb 
will  place  som^ebody  sit  Standerton  to  give  the 
,  order,  in  the  first  case  the  order  must  be  clearly 
detailed. 

Selections  from  Correspondence  between  Mr.  Westen- 
beig  and  otKer  Officials  of  iJhe  Compajiy  in  August 
and  September,  1899. 

Pretoria,  21sit  of  Auguait,  1899. 
Dear  Burner, — ^Notftung  ihias  been  dedided  wheibher 
the  bank  at  k.m.  38  will  be  blown  uk>  or  not.  They 
expect  that  it  won't  have  any  eflfect  without  cBCOit.  This 
can't  be  timdy  at  the  spot,  when  they  are  only  called 
out  after  the  enemy  has  crossed  the  border,  and  they 
still  have  got  objections  to  place  the  burgiieis  there 
beforelhand.  In  any  case,  we  must  have  al  things  ready 
when  the  order  comes  to  bkyw  up.  To  your  address  are 
sezvt  five  coses  of  dynamite,  of  whidi  two  are  for  Stan- 
derton, and  3  have  to  be  sent  on  to  Paardekop,  where 
von  Polser  can  put  ithem  in  the  magazine ;  also  to  him 
is  sent  exploding  appaisitus  and  springs  and  detonators. 
You  must  provide  him  with  sandbags.  He  can  come 
to  Standerton,  or  Sohoof  can  go  to  ham  to  get  informa- 
tion about  the  arrangement  and  serving  of  the  electric 
inflamer.  Measures  have  to  be  taken  that  a  telegram 
to  von  Pelser  should  reach  him  as  soon  as  possible ;  if 
necessary  he  can  get  an  assistant.  I  should  like  to  get 
some  start«ments  about  tiime,  viz.,  how  much  lapse  of 
time  there  wUl  be  between  ithe  moment  the  enemy  reaches 
Vblksmit  and  the  moment  that  I'he  mine  can  be  set  fire 
to ;  also  tihe  time  before  you  get  the  information,  the 
time  you  get  the  order  tx)  blow  up  (however  telegraphing 
further  on  the  report  of  crossing  the  border  towards 
Pretoria  and  receiving  order  from  here),  fui^er  that 
von  Pelser  has  notice  that  he  arrived  at  k.m.  38,  and 
that  he  has  laid  the  mine  and  connected  it  with  the  ex- 
ploding apparatus.  I  also  lake  to  know  your  opinion, 
with  Ihat  of  Sohoof  and  von  Petlser,  about  the  quantity 
r>f  dynamite  wanted  for  tlie  blowing  up  of  the  bridge, 
culveit,  and  dam  at  k.m.  ^.  The  quantity  mentioned 
by  you  yesterday  is  certainly  too  liMe.  The  preparation 
for  (the  blowing  up  of  the  bridge  can  be  continued.  As 
Schoof  can  be  spared  here,  and  as  he  is  an  expert  in 
blowing  up,  he  can  stay  with  you,  and  Hoorward  needn't 
come.  Heavy  iron  pkJtes  ought  to  be  fixed  on  the  girders 
undemeadi  and  aibove  for  we  applying  of  the  charges, 
whilst  sandbags  can  be  used  for  filling  up  the  charges. 
These  thdi^  can  be  made  in  fiittung  o«der  beforehiuid. 
I  wired  to^ay  to  replaoe  lEggins  &Dd  Reeks ;  for  tiie 
fird^  it  is  oko  neceslNit^,  aftthoqgh  he  can't  do  much 
hajm.  Besides,  a  replacing  of  Beeks  only  would  cause 
too  much  suspicion  on  the  section  work.  If  ithe  replacing 
would  cause  any  suspioion,  doesnt  matter.  I  just  re- 
ceived your  telegram  about  the  adcKng  of  Wbemer.     He 


was  already  added,  he  oan  stay  where  he  is,  but  tihe 
matters  just  woiked  out  ought  to  be  executed  hy  the 
responsible  person  himself  (aocotding  to  the  Z.A.S.M. 
also),  so  if  you  are  staying  yoa  must  act  on  your  own. 
accord,  and  perhaps  exposing  yourself  to  danger.  Ax^ 
you  willing  to  stay  there,  then  will  be  relied  upon  that 
this  win  he  done  by  you,  and  not  by  Swemer,  as  your 
telegram  was  understood  in  this  sense.  I  must  know 
from  you  for  a  certainty  thftt  you  approve  of  the  oodi£- 
tiona     If  so,  just  wire  to-morrow,  "aocoord." 

Many  greetings. 

Yours, 

Wbstekbero. 


Standerton,  7th  September,  1890. 
Dear  Westenbeig, 
I  didn't  state  everything  in  my  letter  of  Monday, 
but  as  Mr.  Schadd  seems  to  be  angry  with  me  because 
I  reported  him  to  Pretoria,  I  will  give  you  another 
particularity  of  him,  for  which  I  had  written  an  official 
letter,  but  I  think  it  is  better  to  write  personally.  As 
I  informed  you,  I  didn't  get  any  answer  on  my  missive 
of  Sunday  morning,  only  that  the  stationmaster  in> 
formed  me  that  ^ix.  Schadd  wouldn't  hear  of  it,  and 
later  on  I  got  a  letter  from  one  of  his  assistants,  **  Mr. 
Schadd  wants  more  information  about  the  extra  train. " 
At  nighttime  I  asked  him  the  following  question  per 
telegram:— ''0.36  p.m..  from  OATTT.  to  CD— 
Sir, — ^I  have  not  received  any  answer  yet  on  my  dep. 
of  this  morning — ^the  extra  train.  Although  it  is  too 
late  I  request  you  to  answer  me,  when  can  you  fulfil 
my  request  1 "  On  this  I  got  the  f oJlowing  Terbal  answer 
at  10  o'clock  p.m.,  which  was  brought  to  me  by  tlie 
assistant  Flagenius : — ''Telegrams  from  SM  to  SW 
are  impossible.  DM  must  pass  telegraph ;  first  send  a 
note 

letter  to  Mr.  Swemer  from  his  door  to  my  house, 
ordered  by  Mr.  Schadd.  (Signed)  Flagendus."  I  don't 
know  how  he  will  defend  thois,  as  I  have  received  tele- 
gram from  him  from  Sn,  and  this  is  done  (so  far  as 
I  know)  on  all  the  lines.  It  was  done  even  in  Johan- 
nesburg,  where  it  is  much  busier  than  here,  in  cases  of 
much  haste,  and  when  Something  has  to  be  sent  offioi. 
ally.  Mr.  Schadd  seems  to  think  that  I  have  to  do 
everything  with  him  veibally,  and  thinks  I  have  to 
look  for  Mm  everywhere,  which  I  had  to  do  on  Sunday, 
when  there  was  not  a  single  soul  with  me.  Consider- 
ing the  busy  time  which  is  coming.  I  think  he  ought  to 
have  dnstructions  about  this  too.  Yesterday  the  rumour 
'\va«  at  Paardekop  that  the  troops  are  breaking  up — 
the  troops  at  Ladysmith,  but  this  can  be  same  which 
w<as  spread  in  Pretoria.  The  case  was  not  ready  yot 
yesterday,  because  there  were  too  many  boulders,  but  I 
think  everything  will  be  ready  by  toinorrow. 

Yours, 

6.  0.  SwxacxR. 


Pretoria,  9th  September,  1800. 
Dear  Swemer, — 

It  is  arranged  with  Colonel  Trichardt  tliat  tho 
order  for  blowing  of  the  section  at  T^M  36,  or  the 
bridge  at  Standerton,  will  be  given  by  the  military 
authority  at  Standerton  or  Paardekop.  The  persona 
who  will  have  to  execute  the  work  will  be  commaxv- 
deered  aoooiding  to  the  usual  conditions  of  the  Com- 
miando  Law,  by  the  Commandant  or  Field  Oomeb. 
These  persons  need  no  further  instruobioos  from 
Pretoria,  but  oan  at  once  act  or  exeoute  aoooiding  the 
order.  Conditions  of  circulars  are  not  appJaoaibre  to 
aboveMmtentioned  persons.  For  this  are  appointed 
besides  you  Sohoof  and  v.  Pelser,  and  the  asfldstants 
appointed  by  you.  You  are  not  allowed  to  appoint 
persons  who  are  not  willing  to  do  the  work.  Mr. 
Trichardt  says  he  verbally  agreed  everything  with  you, 
but  I  think  this  must  have  been  very  vaguew  As  soon 
you  hear  or  know  anything  the  oommencing  of  hostilities 
you  must  inform  the  military  authoritieB  at  Standerrbon. 
Ask  Mr.  Schadd  to  inform  you  as  soon  as  possible  of 
such  news.  In  a  day  or  two  Til  come  to  SUmderton  to 
inspect  everything.  Fll  give  you  notice  later  on.  Ask 
the  Commandant  or  Field  Comet  to  meet  me  at  your 
place.    Wo/th  le^aidB, 

Yours, 

WZSTENBEBO. 
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9tih  SdptoQLbor. 
TelegnMn— p.fb.   T  to  ZOCas. 

Sir,— ilf  the  work  at  the  colyett  is  not  finished  yet 
jtou  most  wx>zk  on  on  Sunday. 

Wi 


Standerton,  lOtih  Septemlber,  1800. 

Dear  Westenberg, — 

I  receirod  your  letter  of  yeeterdsy.  If  I  have 
undentood  well,  T.  Sohoof,  t.  Peber  and  the 
aeeistants  who  I  am  going  to  get,  are  an  exception  on 
Service  Order  No.  33,  (md  are  getting  <al8o  oar  full 
salary.  1  am  going  myself  thither  to-anoxxow  to  speak 
with  the  taek  gang  managens  about  the  maltter.  Mr. 
Triohardt  is  mistaken  with  what  he  meant  to  have 
arranged.  Perhaps  he  has  arranged  so  with  v.  Pelser. 
On  Friday  and  yesterday  T.  and  Sohoof  have  been  to 
KM  38  to  finish  the  work.  ThrougJi  the  laige 
■boulders  it  was  not  ready  yet.  There  are  some  of 
o.8.m.  large  size.  Yesterday  I  oould  start  digging  out 
the  cases  A.  A.,  in  whioh  the  powder  is  oonoealed, 
wQiioh  I  hope  will  be  ready  ik>-iDorrow.  As  far  as  the 
dotted  line  can  be  stamped,  and  on  that  a  little  piece 
of  wxMxl.  Through  this  opening  the  gunpowder  can  be 
placed  in  its  place.  Yesteiday  two  of  the  three  dams 
were  piled  up  with  sandbags.  I  think  to^morro^'  all 
three  will  be  ready.  Some  Kaffirs  who  worked  there 
ran  away  ;  but  they  were  from  the  kraals  in  the  neigh- 
bourhood, ani  they  did  not  understand  why  the  worK 
is  done.  Besides,  tlijose  of  task  ganff  manager  Ullmann 
I  have  ordered  coolies  from  Paardekop  to  fill  the  bags. 
They  are  a  little  smarter,  and  won't  run  away,  sjid 
will  make  it  known.  I  had  hoped  to  get  that  piece  of 
work  ready  in  a  very  short  time,  because  when  these 
coloured  people  db  their  usual  work  again  they  forget 
this.  I  coulcki't  tell  you  who  of  us  was  responsible 
for  iihe  "spread  rumours."  Continually  I  tell  Schoof 
and  V.  Pelser  to  be  careful  what  they  are  saying 
when  others  are  near  by ;  but  I  can't  be  always  with 
them  ;  only  y.  P.  is  not  smart  enough  to  put  them 
off ;  but  T.,  neither  Schoof,  v.  Pelser,  v.  Bensdioner, 
Tv(ho  knew  all  about  it,  couldn't  make  out  (from  out  the 
train)  what  the  task  gang  manager  was  doing,  because 
it  seemed  if  he  wss  working  in  another  ddreotaon,  or  in 
the  culvert.  Only  the  station  and  traasi  men  can  know 
that  there  is  something  going  on  at  Pd.  aitd  Zt.,  but 
they  can  never  know  where,  because  they  stop  at  the 
l^ace.  No  Englishmen  are  going  with  thas  train 
except  an  Eng*la^  guard.  On  the  1b^  pi  September  T. 
bad  got  the  task  gang  manager  to  sign  a  document, 
which  ril  show  to  you  when  you  are  here;  also  the 
notes  of  the  orders  given  to  him.  On  Friday  morning 
I  went  per  extiia  train  (not  one  from  Scihadd)  to  Pd., 
from  there  T.  seat  the  gunpowder  back  from  KM  41. 
From  there  I  brou^^t  it  to  taek  gang  manager  of 
KM  38,  so  your  request  was  fulfilled  already.  Before 
there  was  not  so  much  danger,  as  Maovhall's  house  was 
close  by  the  magazine,  and  is  sure  to  be  very  careful. 
I  should  like  to  know  what  Mr.  Triclwiirdt  thinkB  of  the 
sdheme.  Ta  put  before  and  behind  a  train  arrived 
5iome  obstacle  whioih  couldn't  be  seen.  For  this  scheme 
I  shall  want  100  bags  of  shavings,  or  willow  jAarings. 
At  your  arrival  I  should  like  to  know  about  the  right 
to  gire  telegrams  to  persons  who  are  Hying  here,  about 
which  I  wrote  you  some  days  ago.  According  to  Burgers 
saving,  Sohadd*  had  told  him  that  miy  telegram  was  not 
i>olite  enough,  although  I  started  with  the  words,  "I 
beg  you,  etc."  I  can't  write  a  more  polite  telegram.  I 
saw  one  of  the  telegrams  of  one  of  the  subordinates, 
which  commenced,   "I  have  the  honour,  etc.,'*  but  I 

wants 
don't  intend  to  do  so,   because   Mr.  Schadd  likes  it. 
With  regards, 

Tours, 

L.   C.    SWEXEB. 


Pretoria,  11th  September,  1809. 
Dear  Svvemer, — 

Herewith  I  send  you  a  copy  of  v.  d.  Goot, 
wxiting  with  reference  to  certain  questions  made  by 
Schoof.  Explain  to  him  his  position.  His  work  is  to 
do  a  part  of  the  blowing  up,  as  well  as  the  preparing 
and  executing  of  it,  and  not  to  leave  his  positson.  He 
was  given  you  only  for  thds  reason,  and  has  to  leceiTO 
his  <nders  only  from  you,  and  need  not  aek.  any  inior- 


mation  from  v.  d.  Goot    If  he  has  to  wtait  too  k>ng    Appendix. 

he  can  do  telegraph  woitk  with  v.   Heuseibam,  and         -I 

is  subordinate  to  the  oveiseer  of  telegraphs,  but  he  Netherlands 
must  always  mind  tibak  the  other  work  has  ^  the  Hallway, 
preference.  Infonn  him,  as  I  have  told  you  before, 
that  he  will  be  commandeered  for  this  specdsil  work,  so 
tile  execution  of  this  is  done  under  servioes  of  the 
Government,  but  that  Service  Order  33  will  be  valid 
for  this  special  oommandsdring,  and  as  sdon  the  blow- 
ing  up  work  is  finished  your  services  under  arms  (as 
Schoof  calls  it)  won't  be  required  any  more  by  the 
Government.  He  also  points  out  that  some  officials 
will  be  first  asked  by  yon  whether  they  are  willing  to 
do  the  work  beftore  ther  are  commandeered  for  it,  and 
that  they  would,  therefore,  be  in  moie  favourable  cir- 
cumstances  than  he.  He  is  wrong  hece,  because  he  was 
nominated  to  do  so,  after  he  had  asked  for  it  I  in- 
tended going  to  Stw  to-night,  but  I  postponed  my 
journey,  as  I  have  to  arrange  some  matters  with  Mr. 
Triohardt;  now  the  latter  has  nothing  arranged  at 
Standerton,  or  has  he  spoken  about  it  with  Buigei. 
WiMi   regards. 

Yours, 

(Signed)    WssTENBiaG. 


Pretoria,  11th  September,  1899. 
With  reference  to  the  questions  nuude  by  Schoof,  I 
liave  the  honour  to  infonn  you  that  the  intention  is  (1) 
that  the  Chief  of  Boads  and  Works  is  charged  with  the 
conducting  of  your  specdal  labours  ;  (2)  tluub  Sohoof  is 
temporary  given  to  him  as  assistant  overseer  over  a 
part  of  these  works ;  (3)  that  if  Schoof  has  got  time 
enough  he  can  assdst  oveiseer  v.  Bensekom  with  the 
telegraphic  works ;  (4)  that  Mr.  Swemer  will  give  him 
an  explaoataon  about  service  order  33. 

WXSTENBEBO. 

Mr.  F.  V.  d.  Goot, 

Chief  of  Telegraphs, 
Pretoria. 


Telegram  DT  to  ZOCaz. 

Sir,—!  am  comdng  to-day  with  train  201.  Get  a  room 
for  me.  I  wish  to  have  a  ooniference  wiith  the  persons 
mentioned  in  my  letter  of  9th  inst.  Gave  hiim  notice. 
H  it  is  necessary  to  go  further  on  to  Piaaidekop  con- 
ference  can  take  place  in  train  311. 

Westenbebo. 

Obstacles  befoie  and  behind  the  train. 

1.  Who  is  going  to  oofmmaindeer  for  bridge  Stander- 
ton of  our  men? 

2.  Who  for  the  culvert?  To  take  measures  while  our 
men  are  going  to  work  they  can  go  «ifway  without  any 
further  military  service.  Is  two  under  one,  or  is  every- 
body independent?  If  Swemer  and  Sohoof  adso  have 
got  time  for  38.  Who  commands  one  or  two?  Who 
takes  care  for  escort  at  38?  Are  there  any  ammge- 
ments  about  this  commandeering  with  the  Government? 
Time — ^in  how  much  time  and  how  many  men  can  be 

for  escort  at  culvert   after   Commandant    S ^n    or 

P d  has  got  the  informatdon.    Has  Swemer  made 

arrangements  and  plan  about  time?  Has  36  only  to 
be  blown  up  when  the  enemy  oomes  in  the  Trans., 
and  when  the  nedgihbouiftiood  is  in  possession  of  the 
enemy  ?  Don't  give  the  order  too  soon  (Field  Comet). 
Tsrke  care  to  have  escort  in  time.  Our  men  only  to  be 
commandeered  for  this  work.     Can  Schoof  come  from 

out  Sn.,   or  is  he  stationed  at  P ^n.    Does  Schoof 

know  everything  about  38  ?  O^  you  rely  on  timely  in- 
formation if  the  telegraph  wire  is  cut?  It  may  bo 
necessary  that  telegraph  is.  .  .  without  it  being  neces- 
sary  to  blow  up  the  section. 


Note  of  Conference  15th  Seprbemiber,   w.Ith  Li  out. - 

Colonel  Trichardt. 

1.  Has  it  been  decided  that  a  part  of  section  of  ths 
S.E.  line  had  to  be  made  unfit?— Yes,  when  it  is  con., 
sidered  necessary. 

2.  By  whom  ?— Decision  taken  by  Trichardt  ami  the 
Government. 

3.  Has  the  oompany  been  given  notioe  in  wnifaiBg  or 
verbal? — ^Now  verbal. 
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4..  Wlio  wiill  do  ihe  damiagiiig  work,  i^e  company  or 
artillery  ?-~Men  of  the  S.A.B.O. 

5.  (a)  Will  the  men  of  the  oompany  ibe  conmumdeered 
or  (6)  will  they  have  to  do  it  in  sendee  of  ihe  company  ? — 
Ostm  nuaai  deered. 

6.  In  5  (a)  by  whom  will  they  be  conmuuuieered  ? — 
Field-comet  at  Faardekop  and  Standertxm. 

7.  Who  lui8  got  the  decision  aibouit  tame?  Can  the 
person  in.  6  give  his  orders  direct  from  Standerton,  or 
has  he  to  wait  the  orders  from  Pretoria? — GRhe  field- 
comet. 

8.  Are  arrangements  made  (see  8A)  thait  our  men 
after  the  blowing  up  can  come  back  to  the  S.A.It.O., 
and  noit  be  commandeered  again? — ^Tes  ;  has  to  be 
arranged  later  on  with  field-cornet. 

9.  It  has  been  provided  for  tlie  escort  of  the  K.M.  38. 
As  arranged,  the  damaging  of  the  section  can't  be  done 
without  escort.  In  what  time  can  the  burghers  be  there) 
If  the  orders  come  from  Sn.  or  from  Paaxdekop? — ^Yes, 
the  field  coznet  stationed  at  the  station  at  Paardekop 
has  got  the  orders,  and  can  have  in  one  hour's  time 
100  men,  and  in  three  hours'  time  a  large  commando. 
The  field  comet  at  Paardekop  mAist  be  warned 

10.  Is  there  enough  co-operation  at  Sn.  and  Paarde- 
kop, leet  any  contradictory  orders  should  be  given  ? 

IL  Who  lias  to  provide  for  the  escort  mentioned  in 
Art.  9  ?— See  9. 


Conference  at  Sn.  I4th  Sept,  '99. 

Mulder   (Ck)mmat.    Standerton),    Westenberg,    Swemer, 

School. 

Oommdt.  Mulder  thought  thac  everytluii^  was  ready, 
and  the  charges  applied,  to  hkm  up  the  'bridge  imme- 
diately. The  preparative  labours  would  1^  hour.  Verbal 
order  from  the  Government,  the  Commandant  or  Field- 
Cornet  is  sufficient.  Perhaps  the  (iovernment  will  con- 
fiscate the  railway.  The  Commandant  or  Field  Comet 
will  be  at  Sn.  to  give  notices.  When  the  telegraph 
wires  are  cut  in  the  night,  information  must  be  given 
to  Commandant  Mulder,  who  hae  to  decide  what  is  to 
be  done.  In  any  case  he  has  to  be  informed  At  the 
culvert  the  charge  can  he  brought  beforehand,  difiicult 
at  the  bridge  because  it  very  dangerous  when  trains 
are  passing  by.  I  suppose  the  enemy  will  invade  in 
large  forces ;  they  will  move  slowly,  and  we  will  be 
soon  aware  of  this.  Desirable  to  have  your  loco, 
in  readineto  to  bring  over  the  message.  Beifore  the 
bridge,  blow  up  the  section  for  a  mile.  Is  done  at 
K.M.  38.  As  soon  as  the  news  of  crossing  over  comes 
eveiy thing  must  be  arranged  for  culvert  at  K.M.  38, 
with  Commandant  Wakkerstroom.  Order  to  blow  up 
will  be  given  verbally  to  the  Commandant  or  Field- 
comet  by  'the  Qovernment,  and  beforehand  to  the  com- 
mandeered men  of  the  S.A.It.C.,  agreed  upon  w^  Mr. 
Trichardt  that  the  Commandant  will  act  for  the  Go- 
vernment. OomuMt.  Trichardt  saytt  that  in  an  hour's  time 
there  will  be  sufficient  men  at  K.M.  38.  Tliis  is  doubted 
by  Oommt.  M.,  who  says  this  is  an  impossibility. 
Immediately  after  the  damage  has  been  done  the  men 
are  dismissed.  Before  the  bank  at  £.M.  38,  here  and 
there  the  rails  are  broken  up.  If  possible  the  bridge 
won't  be  destroyed,  only  the  bank  ;  but  when  tlie  B(;or 
escort  does  not  arrive  soon  enough  the  enemy  will 
take  possession  of  the  neighbourhood  and  will  be  able 
to  restore  the  bank  very  soon.  Commt.  Sn.  sooner 
hears  the  news  of  crossing  than  Commt.  Wakkerst. 
There  are  police  at  Vr.  to  carry  the  news.  Even  if 
the  telegraph  wires  are  cut,  don't  blow  up.  There  must 
be  a  loco,  (engine)  at  38  in  readiness  to  take  the  men 
back  after  the  explosion,  and  be  timely  back  in  Sn.  to 
work  further  on.  Pelser  is  making  the  preparative 
work,  but  wait  as  long  as  possible  in  applying  the 
inflammatives,  etc,  until  tlie  men  from  Sn.  are  Siere. 
Commtw  M.  wishes  to  go  to  Pelser  to  give  him  instmo- 
tions  to  bring  men  together  as  soon  as  possible.  En- 
gineer Swemer  gets  the  first  information,  and  he  wires 
immediately  4x>  Pelser  or  otherwise.  If  Pelser  gets  the 
information  first  task  gang  managers  can  be  com- 
mandeered by  Commt.  fin.  from  the  district  of  Wakker- 
stroom, but  only  for  these  special  services.  I  have  fakpn 
the  oath  of  «ecrecr.  and  asked  whether  tliey  are  winiii*^ 
And  given  instmotaona.  Order  to  hlaw  vtp  will  oome 
fwym  Commt.  Wakkerstroom  at  Pd  Comtpandflnt  Sn. 
also  can  give  order  for  the  blowing  up  at  K.M.  38. 


Becapitolatdon. 

Commandant  or  'Fie]d  Comet  if  the  GovemmeDt  gives 
the  order  for  blowing  up  is  responsifbie  for  this  decision, 
but  receives  from  us  all  information  received  concermng 
hostilities,  interruptions,  etc.  Will  only  in  absolute 
necessity  give  the  order  to  blow  up  the  bridge,  'ihis 
order  can  still  be  given  iif  the  train  of  the  enemy  is  in 
sight.  Swemer  will  give  a  list  of  aJl  the  men  who  are 
commandeered  for  these  special  services,  and  after  it 
will  be  dismissed  from  military  service  to  Mulder. 


Standerton,  26th  September,  1899. 
Dear  Westenbeig, 

From  your  letter  Na  26  of  to-day  I  thought  that 
Bzassius  wouM  be  giiven  to  me,  because  it  was  men- 
tioned formerly,  and  he  will  be  useful  to  me.  I  also 
understood  this  from  telegram  No.  61,  in  tihe  sentence, 
"somewhere  else  with  you"  ;  also,  viz.,  at  Paardekop. 
When  I  compared  the  two  telegrams  together  I  saw  tiiat 
it  was  your  iniention  to  give  him  the  same  work  on 
another  line.  As  I  wired  you  already,  according  lo 
Schoof  he  must  be  very  useful,  but  as  Schoof  knew  very 
little  of  exploeives  and  the  quantities,  and  ae  I  have 
learned  them  myself  from  the  books,  BrassiuA  wall  have 
to  get  first  some  information  from  me  before  he  can 
start  on  his  own  hook.  Some  persons  with  lanterns 
have  been  Saturday  night  on  Pelser's  section  near  the 
bridge  by  the  task  gang  manager,  evidently  spies.  I  have 
got  no  men  to  guard  the  line  between  Landspruit  and 
Paardekop,  but  I'll  let  the  apprentice  task  gang  mansger 
Marshall  keep  watch  at  nighttime  over  the  line,  to 
have  as  few  persons  as  possible  concerned  in  it.  I 
should  like  to  have  Brassius  here  also,  as  according 
to  Major  Trichardt  there  will  be  but  little  time  to  be 
ready  with  K.M.  38  and  the  bridge  here. 

With  regards,  your  etc., 

L.    C.    SWEMXB. 


D.  6. 

(1)  rNSTRUCTIONS  TO  OFi!KJL\LS  OF  THE 
COMPANY   FOR  WORKING  ISQS   NATAL   MNE. 

(2)  MR-  WESTENBBRG'S  REPORTS  AS  TO 
DBSTRUCTIOX  OF  BHLDGSS  AND  OTHER 
WORKS  ON  THE  NATAL  LINE  BY  OFFIOEAIaS 
OF  THE  COMPANY  UNDER  HIS  DIRECTIONS. 

(3)  REPORTS  ON  SAME  SUBJECT  BY  OTHKli 
OFFIOEALS    OF    THE    COMPANY. 


D.6. 


Instructions  for  the  C^ef  Surveyoir  charged  with  in- 
specting tihe  track  and  works  of  that  portion  of  the 
Natal  line  to  be  worked  by  the  NetherlandB  Soulh 
African  Radjway  Company. 

In  ail  oaoee  when  it  may  be  decided  thait  a  freeih>  sec- 
tion of  the  Noffaal  line  is  to  be  worked  by  us,  it  is  the 
duty  of  the  Chief  Surveyor  to  oonvunce  hamseJf  in  person 
that  this  seotdoQ  is  siofe  and!  in  working  osder.  In 
general,  it  may  be  assumed  that  he  exteni&  his  inspec- 
tion ao  far  as  safety  peranite.  In  the  course  of  his  in- 
spection he  yriH  narrowly  examine  in  person  the  track, 
buildings,  and  works.  In  every  case  he  will  seport  the 
result  tt>  tflio  Working  Committee  at  our  terminus  and 
to  General  Jouibeit. 

Whenever  it  happens  that  possession  con  be  taken  of  a 
fresh  section  of  the  line,  eudh  eedtioo  shall  be  repaired 
and  brought  into  working  order. 

The  necessary  foremen  and  guanfe  shadl  then  be  placed 
on  it. 


Guaands. — He  can  obtadn  these  from  the  Oeneiu!, 
throu^  Heer  SbLpriaaai. 

It  IS;,  however,  the  Geneiul's  duty  to  provide  fot  the 
proper  guarding  of  adl  works. 

The  Chief  Surveyor  hias  to  see  that  those  guards  are 
provided  before  he  declares  a  division  of  the  railway 
ready  for  worldng. 

He  has  nothing  to  do  wiWh  provdding  lodging  and  food 
for  the  guards. 

Foremen  ho  oan  reqiriflition  at  the  head  office.  In 
making  thds  reqiiisition  he  ahbuld  bear  in  mind  that  at 
least  three  or  four  days  must  eflapse  M*v  hda  j*equisitiou 
is  leoeived  beforo  the  foremen  can  reodi  him.  An  early 
requisrtion  is  thtus  especially  necessary. 

Kaffirs  and  tools  can  Hkendse  be  sent  to  him  from 
here  upon  receipt  of  nequimlioD  la  doe  time,  in  ewe 
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no  Kaffiis  are  obtainable  on  the  qxyt.  Theee  be  must 
endeavour  to  get  there,  hbwever,  Eeeing  tlmA  Kaflira 
bired  in  tbe  neighlbouodiood  -wop^I  not  run  ao  aoon  ae 
thoee  seBOt  from  hece. 

Victualfing. — It  is  bis  duty  co  pioride  food  for  the 
wbcle  of  the  sexvonts  and  offioiailB  of  the  South  Afiioan 
Railwaj  Oompany  under  his  orders,  and  thia  la  to  be 
dono  aa  folows:  — 

Food  for  tfho  whites  will  be  []mmded]  on  bos  requdai- 
tion  hy  a  oonmmttee  (two  persona  nccnxnatod  by  Heer 
Stipidaan)  afc  Yolksiaiat  on  the  nambecu  being  foxnieihed. 
The  committee  will  piovide  for  diBtzdburtton  along  the 
lina 

In  bis  requiflGtion  ho  must  bear  in  mindl  tbe  needb  of 
Ibe  Italian  fnrenien  (znaooarofni). 

Food  can  also  be  eupplted  for  biiinBeSf  in  tbia  wsy. 
Men  employ^  i<n  the  aotual  running  and  working  of  4£e 
nulw>ny  will  likewoae  be  supplied  wiitih  food  gniitis  by 
tbe  company. 

He  ovi  requdntion  food  for  the  Kaffiia  from  tbe 
Superintendent  of  the  Boad  and  Works  DepaiFiimeni  of 
the  S.E.  J'ne.  He  bimseif  muslt  onake  arrongementB  for 
its  dustribiition. 

Housif^. — If  i/he  General!  gives  his  consent,  tbe  ex- 
isting houses  for  tbe  foremen  can  be  utxUsed  for  their 
aooommodstdcn.  If  tbiese  houses  ore  stili  fumfsbed,  cme 
room  shall  be  cleared  for  our  fioremian,  and  the  rest  locked 
up.  The  General'f?  penmtstsion  for  this  purpose  can  be 
n»et  oonTeniently  obtained  through  Heer  Stipnaan.  If 
tbe  General  refuses,  the  Chief  Surveyor  can  requisitioo 
tents  from.  here. 

Pay. — l%e  Chief  Surveyor  shall  send  a  pay  sheet  to 
the  Supenntendent  of  the  Bond  and  Works  Department 
of  tbe  S.E.  Line,  whose  duty  it  will  be  to  arrange  for 
paymenL 

The  pay  siieets  must  be  sent  in  very  punctually.  If 
it  canaiot  be  avoided,  it  is  better  to  seiMl  tbem  in  faulty 
than  too  lalfce. 

Aa  'Hie  victtniaAling  »  to  be  done  entirely  at  the  cost 
of  the  oom>pan|y,  it  is  ndt  to  be  reckoned  in  with  tbe  pay. 

Opening  of  the  L4ne. — ^In  evexy  case  when  a  s&Mcm. 
of  the  line,  whSdh  has  been  inspected  by  the  Chief  Sur- 
veyor and  found  fit  for  working  aifber  receiving  the  neoes- 
soiy  repairs,  is  sufficdentlv  large  to  make  iit  worth  the 
trouble  of  working,  be  muat  send  information  thereof 
to  the  chief  ofSke  at  least  two  or  three  dbys  before. 

But  no  seotion  of  the  Hne  sbald  be  worked  until  it 
has  been  previously  examined  by  him  in  penacm,  and 
found  to  be  in  a  fit  state  for  working.  He  must  at  the 
same  time  be  careful  that  he  has  tbe  necessary  foremen, 
guards.,  and  KaflSiB  on  the  said  section ;  and,  in  additi<»i, 
be  most  report  tbe  name  of  tbe  surveyor,  who,  under 
bis  supervision,  is  responsible  for  the  proper  condA^ion 
of  tbe  track. 

When  evexything  has  been  found  to  be  in  order,  (he 
is  to  communicate  to  Heer  Stipriaan  the  fact  that  such 
sectieai  can  now  be  worked. 

The  exact  moment  chosen  for  tbe  opening  is  to  be 
telegraphed  by  him  to  the  bead  office  witfli  itbe  least  pos- 
sible delay. 

Working. — ^A.11  seotions  of  the  Ene  taken  into  working 
remaiji  under  hiA  supervision ;  it  ia  his  duty  to  see  that 
food  and  pay  are  dnily  provided  fur  both  white  and 
coloured  workers.  Sucb  food  and  pay  will  be  issued  as 
on  sections  of  tbe  £ne  not  yet  taken  into  working. 

It  is  my  intention  that  wilst  the  Chief  Surveyor  sbdl 
have  tbe  general  supervision  of  these  seotions,  and  their 
ingpedtion  from  day  to  dhvy  ahatH  be  entrusted  to  his 
assistant  surveyors,  the  examination  of  such  sections 
as  are  not  yet  taken  into  working  shell  be  conducted  by 
tbe  Ohief  Surveyor  in  person. 

He  shall,  moreover,  see  that,  on  sections  taken  into 
working,  measures  shall  be  taken  by  the  officer  f  umislied 
Mm  for  tibat  purpose  (Soboof)  to  render  tbe  line  useless 
in  case  of  retirement. 

In  this  coinnection  I  bare  my  eye  speciaDy  on  prepara- 
tions for  rendering  the  great  tunnel  and  one  or  two 
other  large  works  useless. 

As  already  agreed,  a  mine  flhaU  be  contrived  in  tbe 
vaulting  of  tbe  tunnel;  this  shall  not  be  cbaiged 
directly,  but  when  required. 

Tbe  neceasBiy  blasting  materials  for  this  purpose  shal 
be  concealed  in  a  safe  place  in  the  viciniAy,  imder  super- 
vision, together  with  one  of  detonabmg  apparatuses  at 
present  in  use  on  the  S.£.  Fjie. 

In  addition  to  the  tunnel,  two  big  bridges  shall  be 
taken  in  band  as  to  tomrds  the  coast  as  possible,  and 
all  prepaisitiom  for  a  miike  shal  be  made  in  those  pIsK^ea. 

Heer  Sohoof  is  given  hxm  as  an  assistaoft  in  this  special 
departmeoot,  with  further  aasistanoe  if  neoessary. 


Possible  Retirement.— In  case  the  Boeia  aire  obliged    Appeadiz. 

to  retire,  he  shall  do  nothing  to  render  the  Him  iKslese  

without  order  given  by,  or  in  tbe  name  of,  tbe  Gam-  Netherlands 
mandant^GeneraL  Rallwav. 

Noituially  this  mu^  not  take  place  until  after  our  last 
train  has  passed.  Certain  information  on  this  last  point 
be  can  obtain  from  Heer  Stipriaan. 

As  soon  as  he  receives  the  order  in  this  behdl,  not 
only  the  aforesaid  works  for  which  prepaartiona  ha^e 
been  made,  but  other  works  as  well  may  be  blown  up. 

In  suoh  case  he  may  eiMieavourt  at  the  last  moment  to 
rwider  the  bndjpres  useless  by  pkoing  dynamite,  with 
brushwood  and  lint^  under  th^  structures,  and  aettinir  it 
on  fire.  * 

Also,  in  case  of  a  retirement  (on  ord«r  to  hamper  a 
su^ey  by  the  enemy),  be  may  take  away  aJQ  the  fittanfls 
and  appliances  now  in  the  stations. 

He  must  take  care  that  all  tbe  oomptey's  secrants  and 
offioiaJs  are  taken  away  at  the  latest  Ij  the  last  train 
run  by  us. 

An  arrongement  shall  be  made  beforehand  between 
the  Chief  Surveyor  and  Heer  Stipriaan  (in  so  far  as  this 
18  pt«8ible)  with  regard  to  the  stopping  of  this  last  train 
m  offder  to  give  the  staff  <^yportundty  to  carry  out  the 
work  of  destniotaon  with  which  they  are  charved  as 
they  pass  along. 

He  dhaa  send  a  report  every  day  by  wire  to  tbe  bead 
office,  stating  the  progreas  he  has  made  fai  inspeblanr 
and  the  resists  obtained. 

Every  week  he  shall  deHver  in  a  more  detailed  report 

setting  forth —    . 

(a)  How  far  the  track  has  been  inspected  durimr  the 
week. 

(6)  The  condition  in  which  the  railway  hoe  been 
found. 

(In  this  connection  all  partioulars  must  be  given 
whixih  point  to  any  attempt  to  render  the  fine 
useless.) 

(c)  How  fiir  the  line  is  being  worked. 
(it)  The  distribution  of  the  gangs. 

(Here  a  return  must  be  made  of  tbe  number  of 
surveyors,  and  their  sevesa}  sections  of  the 
road!,  and  of  ithe  numiber  of  foremen  with  Kaffirs 
and  their  respective  sections.) 

(e)  What  progress  has  been  made  with  the  measures 
in  hand  for  rendering  the  Jine  usdees  in  the 
event  of  retirement. 

(0  OorKiation  as  to  guarding  by  Government. 

In  «ses  not  provided  for  by  these  instructions,  the 
Ohief  Surveyor  must  appfy  direat  to  the  head  office  by 
wire  for  further  ordess. 

In  cirtsumstances  of  speoaal  urgency  tbe  Ohief  Surveyor 
IS  empowered  to  make  provisional  arrangements  with 
Heer  Stipriaani. 

Netherlands  South  African  Radilway  Company, 

CSiief  Engineer, 

«... 

(Signed)    Westbnberg. 


Mr.  Westenberg^s  Report 

Netherlands  Southi  African  Baoilway  Company— Natal 

line. 

Repoatt  on  the  means  taken  to  render  a  seotion  of  die 

Notad  Line  unworkable  after  the  retirement  of  the 

Transvaal  troops  from  ihe  positions  in  the  Biggaia- 

berg,  towards  the  Lsing's  Nek  positions. 

Shortly  after  the  withdmniwai  of  our  troope  from  Ladiy. 

smith  to  die  Kggarabeig  range   in  the  begLnnimr  of 

March  rt  was  agreed  between  Genend  Louis  Botha  and 

miyseif  that,  m  the  event  of  a  further  withdrawal,  only 

tbemoat  imi>ortanfc  of  the  Mdiway  works  should  be  d^ 

^f'^rod.    Wlu^  had  been  previoualy  destroyed  bet^  oen 

Ladyamth-  and  Glenooe,  on  the  other  hand,  would  not 

be  so  readily  repaired;  so  thiait  it  wodH  not  be  necesaarv 

further  on  to  destroy  everything  in  order  to  completeiy 

check  the  onward  march  of  the  EngXsh  troopsT   Tli 

object  was  not  to  danu^  as  much  propertv  as  possible, 

but  mther  to  hamper  the  advance  cf  the  Ens^h 

It  was  not  determfoed  what  shonJd  be  desfci^^  be- 
cause the  QmenA  wished  to  be  present  himself  ^d  to 
accompany  th^  work  train.  ' 

Sboitly  before  the  withdrawal  from  the  Biccttnibenr 
Geneni  Botha  Wt  Nstai,  and  wa.  anweediri^S^ 


38 


TRANSVAAL  CONCESSIONS  COMMISSION: 


Appendix.     Meyer,  and  witii  tke  latter  ifchere  w»  no  o^pportunity 

for  a  oonsuilltation  by  word  of  inouith  in  the  fefw  days  then 

Netherlands   following 

Railway.  In  the  night  of  Suncby-Monday,  ihd  13-14th  May,  the 

Boers  abandooed  the  position  at  Helpmekaarspass, 
which  necessitated  withdmwad  irom  the  other  poedtione 
in  the  Biggarabeig,  and  at  noon  on  Monday  there  was 
a  grea6  rush  to  get  on  board  foot  passengers  from  the 
different  bgers  as  well  as  guns.  I  was  xnfoxmed  by  the 
Cn.N.*  thjut  the  last  train  was  to  laaye  Glenooe  on  the 
following  momdng,  the  15th  May,  and.  that  I,  as  had 
been  previously  amanged,  ehould  be  able  to  leave  directHy 
afterwards  with  the  work  train.  Thereupon  I  left  Glen- 
ooe that  evening  for  KeweaSfcle,  to  settle  aH  questions 
relative  to  the  staff  and  administration  with  the  book- 
keeper, with  the  idea  of  ibedng  back  at  Glenooe  again  on 
tihe  morning  of  the  IStih  May,  with  the  second  train  at 
six  o'clock. 

On  reachanig  KewcastHe,  hiowever,  I  heard  that  the 
C.U.N.  was  intending  to  lun  the  last  train  that  very 
evening,  and  all  stores  were  then  to  be  removed  from 
Glenooe,  so  that  we  might  sooner  begin  the  work  of 
blowing  up.  I  therefore  left  agaoi  at  twelve  o'clock  at 
night  in  a  apecial  train  for  HattingSfpruit,  where  the 
work  train  was  stationed,  aimcl  telegmphed  on  to  the 
Ohi^  Surveyor  to  send  out  from  BSttingspruit  to  de- 
sbroy  three  bndjges  lying  betsween  thiaib  pliacey  and 
Glencoe,  each  of  30  [  ?  feet]  span,  lying  at  235*5,  236*5, 
and  238'5  miles  respectively. 

Previoxis  to  this  the  train  had  been  constantly  stationed 
at  Hattingspruit,  where  it  was  less  in*  the  way  than  at 
Glencoe.  On  this  very  Monday,  too,  I  had  aUowed  it  t» 
remain  standing  there  for  saiofty,  'But  the  English 
trooips,  advancing  from  Helpmekaar  in  the  dd^eotion  of 
Dundee,  couhl,  from  the  laitter  place,  reached  Hatting- 
spruit  as  qudcMy  as  Glencoe,  and  t>y  standing  at  Glencoe 
the  train  thus  ran  Itihe  danger  of  being  ctvt  off.  As 
General  Meyer  was  at  the  front  I  took  this  measure 
^ter  consultation  with  Commantfent  Schroder,  whb  was 
in  command  aib  G^encioe.  Alb  Glenooe  we  decided  to  de- 
stroy the  anangements  for  the  water  supply  only,  for 
which  pnrposd  detonators  were  in  store  outside  the  work 
train.  This  plan  was  not  carried  out,  owing  to  the 
haste  made  to  secure  tho  earlier  dJeparture  of  the  laslt 
supply  train,  on  whiidh  the  staff  of  the  Boad  and  Works 
Department  had  also  to  be  carried  to  Hattingspruit. 
Still,  everything  was  ready  to  be  kindled ;  but  the 
C.U.N.  wouM  not  postpone  the  departure  of  this  train 
for  a  moment. 

The  tliree  bridges  above-named  were,  howevean,  de- 
stroyed by  the  work  tradn  from  HattingBprmt,  and  the 
telegraph  apparatus  and  the  batteories  from  Dundee  and 
Glencoe  were  taken  away  by  our  people. 

The  last  supply  train,  which  had  left  commissarlait 
stores  at  Qattingspriiit,  started  from  that  place  at  2.15 
in  the  night  (14-15th  May).  Five  minutes  afterwards  I 
left  that  place  with  tho  work  trains  The  telegraphic 
apparatus  and  lK4tt<?Ty  was  removed  from  Hattingspruit. 
Tile  water  tank  (supported  on  16  coliunns)  was  destroyed 
by  bkywdng  iip  8  of  the  columns  with  dynamite,  l^e 
water-coek  was  also  destroyed.  Paot  of  the  pipes  con- 
nected with  iflie  ant<»natic  pressure  system  were  beaten 
to  pieces  wolth  hammers. 

The  £«Kme  night  we  destroyed  further  between  HJatting- 
spruit  and  Dannhauser  as  follows : — 

At  239^  miles :  A  double  iron  bridge  of  2.30  [?  fceL] 
span,  with  continuous  ballast  bed.  B^les  were  diig  be- 
ihind  each  buttress,  and  SOlhs.  of  dynamite  plac^  in 
each.  The  piere  remained  unmoved,  but  the  road  bed 
and  one  of  the  buttresses  were  entireiy  destroyed  by  the 
explosion.  Seeing  that  the  bridge  was  rendered  abso- 
lutely useless,  we  spent  no  fusrdier  time  in  setting  it 
on  fire,  because  at  night  this  wouLd  hare  been  £ui- 
gerous. 

Here,  too,  we  broke  to  pieces  part  of  the  aforesaid 
automatic  pressure  system. 

A  Httle  further  on  the  intake  of  (ihe  automatic  pres- 
sure system — a  bricked  welll — was  destroyed!  with  ISIbs. 
of  dynamite,  and  the  cock  and  some  of  the  pipes  were 
broken  to  pieces. 

At  241  miles  :  A  bridge  similar  to  the  former.  This 
was  treated  in  the  same  way.  Although  holes  had  pre- 
viously been  bored  in  the  piers,  it  was  not  thought 
necessary  to  use  them.   It  was  completely  destroyed. 

After  taking  up  sundry  railway  watchmen  on  the  way 
the  work  train  arrived  at  4.25  in  the  morning  at  Dann- 
hauser, where  I  found  a  telegram  from  the  C.U.N,  at 
Newcastle,  diseotiing  me,  in  General  Meyer's  name,  to 
wait  before  expiodlmg  anything  more,  because  hd  was 


going  to  ran  one  mx^e  special  train  from  Keiroasl^  io 
Dannhauser  to  take  up  foot  pasaengere  who  had  arar^d 
at  Glencoe  after  the  last  supply  tram  (the  one  that  W 
(been  hurried  off)  had  left.  It  appeared  to  me  to  be 
dangeoious  to  adlow  the  work  train  to  reiuain  so  bug  u 
Dannhauser,  ck>se  to  the  enemy's  frant^  for  no  one  kaev 
anything  of  the  movements  of  the  enemy,  no(  «r«i 
General  Erasmus,  whom  I  met  there.  I  therefore  steaa* 4 
on  to  Newcastle,  where  the  train  arrived  at  6.3D.  Tiier« 
1  arranged  with  General  Mej-er  not  to  destroy  the  D»nn. 
luMiser  to  Ingagane  section,  as  there  WBs  now  griAc 
danger  of  bemg  intercepted  on  the  way,  owing  to  the 
delay  caused  by  nmndng  the  ecctia  speciM.  train,  e^ 
oiaUy  as,  on  this  section,  the  work  of  deetrucftioD  wuuii 
be  a  lengthy  one. 

At  eight  o'dook  left  NowcaMle  again^  and  arrived  at 
Ingagane  at  8.30 ;  waited  there  foe  the  hpeciai  ti^ 
from  Dannhauser,  which  came  in  at  9.20,  brmging  dke 
telegraphic  apparatus  fr»>m  the  station.  After  this  intn 
had  passed,  we  destroyed  at  in^aigane  as  followF:  The 
water  tank  on  0  columns,  two  waterwxx?ks  and  pan  d 
'the  te^raph  line.  In  the  case  of  the  first  the  d«ctck 
current  failed  to  fire  it  at  first  The  telegraphic  ^jpar 
ratufi  and  battery  were  also  taken  away. 

On  the  track  between  Ingagane  and  Newcastle  there 
are  a  number  of  small  bays  9  [?  feet]  widte.  Prepara- 
tions had  been  made  to  bdow  these  up ;  bift,  after  the 
subsequent  arrangement  with  the  miltary  «iUiontfe&. 
none  of  them  were  destroyed.  We  dad,  however,  de- 
fitiDy  the  bridge  over  the  Ingagane  river — the  Iwgfci 
on  the  whole  distance — consisting  of  three  spans,  each 
of  100  feet.  The  piers  were  left  unmoved.  Bodes  were 
dug  behind  each  buttress,  and  each  was  filed  with  7(»b«, 
of  dynamite,  aillbogether  nearly  three  cases.  Chaiv't& 
were  also  appUed  to  the  upper  ironwork  of  the  thre^ 
spans,  the  centre  one  being  tBie  most  heavily  chai^ 
In  this  charges  were  pflacod  in  the  dieeks  of  "the  uppw 
and  loyv-er  edge,  and  along  the  longitnidinal  joists  undec 
the  rails.  In  the  other  two  no  chargee  were  applied  l.> 
the  upper  edge.  Five  more  cases  of  dynamite  were  used 
for  these  charges. 

The  buttresses  were  Mown  completely  to  piece*.  The 
ujOT)er  part  of  the  bridge  feiH,  and  brc^  in  the  plare* 
where  the  charges  had  been  appHed,  ospeciailr  in  the 
centre  span. 

(Here  follow  cortaiu  drawings  iHusitrating  tia  ab-ve 
proceeding.) 

A  bridge  of  40  [feet]  span,  at  262J  miles.  This  vas 
also  destroyed  by  charges  of  dynamite  placed  in  holes 
behind  the  buttresses.  As  this  bridge  was  eocentix 
and  did  not  lie  in  the  axis  of  the  railway,  the  roadbed, 
after  the  explosion,  lay  athwart  the  bottom  of  the  spruit 
A  bridge  of  30  [feet  span],  at  267  miles.  ThL'^  wu 
destroyed  in  the  same  manner  by  401b.  cnarges  of  dmA- 
mite  belimd  each  buttress. 

At  12.30  midday  the  work-train  reached  Newcastle, 
and  had  to  wait  there  until  the  supply  train  left  that 
place.  In  the  meanwhile  ihe  pumping  apparatus  in  the 
Incifndu  river,  and  the  system  of  pipes,  were  d^^troyed. 
After  the  Ust  train  had  left,  a  bridge  of  15  [ieet  span] 
was  destroyed  at  268  miles,  just  at  the  south  end  of  'he 
embankment.  AJth.High,  as  a  rule,  woi^s  of  as  small 
a  span  as  this  were  spared,  it  did  not  seem  to  me  desii 
able  in  this  case,  for  the  last  eccentric  of  this  embank- 
ment lay  on  the  bridge,  and  the  repairing  of  it  all 
would  thus  take  considerable  time.  Charges  of  40  acd 
301bs.  of  dynamite  respectively  were  used  for  the  tiro 
buttresses  and  these  heavy  charges  (seeing  that  the 
bridge  was  not  high)  made  it  a  oon^ete  nun  We 
further  destroyed  there:  The  waterbank,  conskting 
of  a  reservoir  resting  on  cast-iron  columns,  whi<^,  to 
se<i2ie  greater  pr^sure  of  water,  rested  in  turn  on 
brick  pillars  ;  and  three  water-cocks.  Although  tht 
eight  columns  that  were  charged  were  blown  to  piecei. 
pari-  of  the  reservoir  remained  standing  on  the  other 
eight  columns,  and  did  not  all  fall,  as  with  the  previoc* 
ones.  The  breach  occurred  in  this  case  in  an  even  line 
along  the  columns  that  were  le(ft  standing. 

After  the  telegraphic  apparatus  was  removed,  the 
work  train  loft  Newcastle  at  7.15.  T^e  first  work  de- 
stroyed after  leaving  that  place  was  the  bridge  orer 
the  Icandu  river,  at  &82  miles,  consisting  of  one  oentnl 
span  of  100  [feet],  and  two  side-spans  of  40  [feet]  eici. 
Although  holes  had  been  bored  in  i^e  piles  previoas  to 
this,  they  were  not  charged.  Two  hundred  pound 
cases  of  dynamite  were  placed  in  deep  holes  behind  each 
buttress.  In  the  central  span  charj^cv*  were  laid  in  iht 
grooves  of  the  upper  and  lower  joists,  as  well  a?  in  the 
longitudinal  joists  just  under  tho  rails,  using  130Ib8. 
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oi  dyiuimite.  Charges  were  not  used  in  tli^  side  spans. 
Tho  charge  in  the  ironwork  of  the  bridge  was  hxed  hrsc. 
Th<;  bridge  was  t^ot  completely  destroyed,  and  did  not 
f.al.  l>ut  was  suMcientiy  damaged  not  to  require  a 
second  explosion.  The  charges  behind  the  buttreesea 
w(>re  then  fiied  with  lint,  blowing  the  buttresses  to 
pieces. 

The  second  was  a  bridge  of  40  [feet  sx>an],  at  269J; 
miles.  This  was  treated  liike  the  other  bridges  of  30 
and  4C  [fe^t  span].  Three  cases  of  dynamite  were  used. 
A  third  bridge  of  the  same  si»%  at  276£  miles,  met 
with  the  same  fate.  The  next  Inidge  was  one  of  60 
[feet  span].  This  was  likewise  destroyed  by  charges 
of  dynamite  (two  cases  each)  placed  behind  the  but- 
tresses in  holes  previously  dug  out. 

The  next  bridge,  over  the  Ingogo  river,  at  282^  miles, 
was  one  of  100  [feet  span].  Here  the  buttreasee  were 
pt^culiarly  high  ;  the  holes  behind  them  were  very  deep 
and  narrow,  while  great  care  was  taken  with  the  stop- 
ping up.  The  801b.  charges  of  dynamite  placed  behind 
each  buttress  therefore  had  a  particularly  good  etfect, 
unii  i^e  high  buttresses  were  blown  up  to  the  very  last 
stone.  Moreover,  a  251b.  charge  of  dyiuimite  was  placed 
in  each  cheek  dc  the  lower  edge  of  the  ironwork,  so  that 
this  also  was  out  through.  No  charge  was  put  in  the 
uprM^r  edge. 

At  Ingogo  station  (which  we  reached  at  11.20,  and 
left  f.gaia  at  12.5)  the  telegraphic  apparatus  and  battery 
were  removed ;  and  the  waitedtank,  standing  on  nine 
columns,  and  both  the  wateroocks,  destroyed.  From 
here  to  Mount  Pleasant  there  are  only  small  wozke, 
vfitti  the  exception  of  one  bridge  of  40  [feet  span],  at 
286  miles.  These  were  all  spared,  excepting  one  con- 
sisting of  four  bays  of  10  [feet]  earh,  in  tne  curve  under 
the  first  "  turning-station  '  [iteerstationl,  the  repair  of 
which  would  necessitate  the  greatest  delay.  The  engine  . 
stationed  at  one  of  the  **  turning-stations  waa  taken  on 
behind. 

It  took  a  considerable  time  to  take  up  all  the  railway- 
watdimen  stationed  at  the  different  small  works,  so  that 
thj  work  train  did  not  reach  Mount  JProspect  till  3.30 
iti  tlie  morning  of  the  16th  May.  There  we  again 
destroyed  a  wator-tank  standing  on  nine  columns,  with 
both  watercocks.  The  water  supply  is  effected  there  by 
aut<^matic  pressure,  from  a  brick- iaied  cleft  at  the  foot 
of  Mount  Prospect.  We  also  attempted  to  blow  up 
this  brickwork,  but  the  charj^^e  did  not  explode.  The 
lint  probably  went  out,  or  else  the  miscarriage  was 
*du»3  to  using  dynamite  No.  1,  which  is  not  so  suitable 
for  dainp  places.  We  had  no  other  explosive  handy. 
After  this  it  sufficed  to  destroy  the  cock  and  system  of 
pipes  near  the  intake,  thus  letting  out  the  present 
supply  of  water,  which  in  this  dry  season  will  cause 
sufl'cient  delay.  Close  out«nde  Mount  Prospect  Station 
anotlwr  bridge  of  30  [feet  npan],  at  '^o^  miles,  was 
destroyed  in  the  usual  way.  The  otiUer  small  works,  as 
far  as  the  tunnel,  were  left  undisturbed,  with  the  ex- 
ception of  a  brickwork  conduit  of  15  |feet]  juat  before 
the  tunnel ;  this  was  blown  up  with  dynamite  placed 
on  the  top  of  the  arch,  Ly  means  oi  two  shafts  sunk 
from  iJie  top  of  the  roadway. 

The  work  train  reached  Charlestown  at  7.30,  and  went 
back  at  8.30  to  the  tunnel,  having  unloaded  all  tnat 
w.i-i  not  wanted,  and  ell  the  watchmen. 

In  the  tunnel,  holes  were  bored  in  two  rows  (the 
uppermost  row  1*25  metres  above  the  ground)  inwards 
fr  'm  both  entrances  for  a  distance  of  about  45  metres. 
The  holes  were  made  about  one  metre  apart,  aaid  85 
centimetres  deep.  Further,  twelve  holes  were  bored  in 
both  of  the  frontal  walls  to  a  depth  of  1*80  metres.  On 
the  ^  atal  side,  at  a  distance  of  about  20  metres  up  the 
tminel  from  the  frontal  wall,  a  shaft  was  sunk  on  to 
xht  VMilting,  about  10  metres  deep.  On  the  Tranevaal 
side  ifour  holes  were  made  as  far  as  the  vaulting,  at  dis- 
Unces  (rf  two,  three,  four  and  five  metres  respectively 
fioiu  tl^e  frontal  wall.  Holes  were  also  bored  in  the 
brc&stworks  of  the  frontal  walls.  The  holes  in  the 
1  nuiol  itself  were  ignited  in  three  series  from  both 
cuJs,  and  the  djmamite  placed  on  the  vaulting  had  to 
bi*  pepaxately  ignited. 

Both  the  side  walls  and  vaulting  of  the  masonry 
of  the  tunnel  fell  in  for  over  90  metres,  while  the 
charges  laid  on  the  vaulting  caused  a  consider- 
able quantity  of  earth  to  fall  in  from  the  mountain. 
The  whole  consumed  1,031  lbs.  of  dynamite,  of  which 
667  lbs.  were  used  for  the  holes  made  in  the  masonry 
of  the  tunnel.  At  three  o'clock  on  the  16th  of  M'^t 
this  task  concluded  the  work  for  our  explosive  train. 
(Seeing  that  the  Boers  were  to  take  up  fresh  positions 
At  Ladn^s  Nek  it  was  not  necessary  to  destroy  any 
further  (on  our  S.E.  line). 


General  Meyer,  moreover,  did  not  think  it  probable     Appendix, 
that  we  should  have  to  destroy  here  in  case  of  afuruier  — 

withdrawal  of  our  tioops,  because  the  repairing  of  what  Netherlands 
had  been  destroyed  on  tiie  Natal  line  would  take  longer  Railway. 
tha.i  the  war  would  last.  What  had  been  previously 
blown  up  (1st  March)  was  still  very  far  irom  being  oom- 
pletely  repaired  by  the  English.  Meanwhile,  as  under 
these  circumstances  all  stores  could  be  removed  in  time 
Inter  on,  it  was  not  necessary  for  the  work  train  t» 
remain  any  longer,  so  we  could  leave  for  Pretoria, 
where  we  arrived  on  Thiirsday  morning,  17th  May. 

The  Superintendent  of  Boad  and  Works  of  the  Natal 
Line, 

(ISgned)   West£Kbxrg. 


Appendix  to  ihe  Wseely  Bbfort. 
25th  February  to  5th  March. 

Bepokt  on  the  desibniotion  of  <a  section  of  the  Natal 
Badlway  on  l^e  withdrawal  of  the  Bepublkan 
troopa 

Section  of  the  branch  line  between  NeMihorpa  and 
Tugela. 

On  the  sudden  evacuation  of  our  stationB  Tugela  (tiie 
terminua)  and  Pietecs  (see  the  previous  weekly  report), 
two  bridges  on  the  r<»d  between  Tugela  and  Piieben 
were  destroyed  by  a  division  of  the  Oerman  oovps, 
under  an  oxder  from  the  Creneral. 

The  Pdetere  to  Nelthorpe  section,  and  further  on,  as 
far  as  the  dam  to  be  oonstructed  by  the  Chief  Super- 
intendent of  Boads  in  the  Klip  Biver,  which  made  it 
necessary  for  our  tradinB  still  to  run  over  the  ground, 
was  temporarily  sx)aied.  I  had,  indeed,  agreed  wi<th 
General  Joubert  to  loosen  all  bridges  between  Pieters 
and  NeHthorpe,  so  as  to  make  it  impossible  for  an 
armoured  train  (much  feared  by  the  (jfeneital)  to  ad- 
vance lapidly.  Surveyor  School  was  also  sent  with  ex- 
plosives to  Nelthorpe,  wsth  the  arrangemenit  that 
General  Lucas  Meyer  should  send  one  of  his  offioeip 
in  the  night  of  February ,  25ith  to  26ih  to  instruot  hdin 
as  to  what  should  be  desti^oyed.  This,  however,  was 
not  done  as  aranged,  ei^er  then  or  the  foll>wing 
night ;  nw  did  we  receive  the  EJaffirs  who  were  to  have 
been  sent. 

Nothing  further  was,  therefore,  done  lor  the  de- 
struction of  this  pod^tton  of  tihe  railway  on  the  with, 
drawal  of  our  tnoops  on  the  evening  of  the  27th 
February. 

Main  line  from  Modderspruit  to  Glenooe. 

When  the  withdrawal  of  our  troops,  including  those 
who  had  been  engaged  in  the  siege  of  Ladysmith, 
became  general,  an  oi^r  was  received  from  tbe  GeneEal 
at  4  o'clock  in  the  afternoon  of  the  28th  February  to 
bnng  our  work  and  explosive  train  (which  had  been 
stationed  all  the  time  at  Elandslaagte,  and  had  been 
standing  latoly  with  steam  up,  ready  to  start  at  any 
moment  up  to  our  terminus  at  Mbdderspruit.  Two 
bridges  further  up  the  line,  between  our  terminus 
and  Ladysmith,  near  the  foreman's  hoiise,  which  was 
used  as  the  (jrovemiment  telegraph  station,  were  then 
charged  with  dynamdto,  and  blown  up  about  10  o'clock 
at  night  by  the  General's  order,  l^iey  lay  at  about 
196^  miles ;  each  was  30  feet  span. 

C&i  the  naght  of  the  28th  February-lst  March,  we 
were  employed  in  endeavouring  to  get  on  to  the  railway 
some  railwey  carriages  that  lay  off  the  line,  and  were 
used  as  dwellings ;  we  succeeded  with  one  (an  N.G.R. 
trudc). 

About  twelve  o'clock  on  Thursday,  the  1st  March, 
the  order  arrived  to  make  the  railway  between  Mlod- 
derspmit  and  Elandslaagte  unuseable. 

After  all  the  stores  and  railway  officials  and  ser- 
vants had  been  removed  from  Modderspruit,  the  work 
train  set  out. 

About  a  quarter  of  an  hour  after  the  work  tarajn  bad 
left  MbddeTBpruit,  the  Englidi  opened  firs  on  the  place 
from  new  positions. 

The  train  reached  Elandslaa^  at  2.46.  having  d 
stroyed  the  chief  woikB  on  the  way. 

These  were: — 

1  bridge  of  25  feet,  at  197JI  miles. 
1  bridge  of  25  feet,  at  106J:  miles. 

Water-tank  on  tfie  open  track,  at.  199^  miles. 

1  bridge  of  3  spans  of  40  feet  each,  at  119?  miles 
1        „         3        „        25    „         „        SOU    „ 
1         „  2        „        124  ,,  „         203^     „ 
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NeUidrUn<l» 


The  pumpiiig  azvaagements  in  one  of  tbe  mines  at 
Elaoidakuigte,  -wholch  mrpjjlied  the  place  with  water. 

M^eanvMle  the  milwaj  sbofes  were  aent  further  up 
tibe  line  from  Bl&ndslaagte,  and  most  of  the  prcm- 
aiona  theire  oent  en,  together  with  the  niunounted 
burghers  sod  the  guns  that  were  left.  The  last  train 
left  that  place  alMut  6.30  in  tbe  evening.  The  pre- 
▼touB  arrangement  had  been  thiait  immeduubely  after  the 
depaztare  of  i^s  last  train  tbe  work-train  riioald 
follow  to  destroy  the  line.  There  was  stilS  a  nnmber 
of  bucghera  bcAond,  bat  they  were  all  mmivbMi;  it 
w«8  also  not  certain  whether  these  were  to  retire  in  l&e 
direction  ci  the  railway  line,  and  to  oome  bo  dands- 
laagbe ;  «nd,  moreorer,  there  was  no  train  available  to 
take  them  np.  Ordera  had  also  been  ghren  to  lemoye 
the  telegraphoc  apparatus,  when  another  telegram  oame 
from  fthe  Gmnmandant^eneral  at  Glencoe,  oTdering  us 
to  wait  the  SfETrr&l  of  a  special  oommando^irain,  which 
was  to  bring  a  reinfoscement  of  cavalry  for  the  troops 
vsmaining  behind  under  G^eral  Botha. 

In  order  to  mAtke  sure  that  there  were  no  more 
special  trains  leaving,  and  to  preclude  the  possibility 
of  Ixnng  afterwaids  reproached  with  having  acted  too 
precipitately,  I  thereapon  telegrafdied  as  follows: — 

"No.  295. 
"  Elandslaagte,  1/3. 

'' Weetenibeig  to  Floor,   Glenooe. 

"  As  soon  as  the  train  «ridTes  with  the  reinforcement 
of  Lydenburgerfi,  and  has  left  again  with  the  wounded 
we  are  still  expecting,  my  plan  is  to  start  immedijately 
with  the  wopk-tradn  and  to  blow  up  everything  further 
on,  et  leaet  if  they  leave  us  sufficient  time.  We  cannot 
wait  any  longer.  Answer  directly  if  the  General 
agrees." 

I  telegraphed  this  to  the  chiief  tmffic  official  at 
Glenooe  (<there  was  no  staff  there  of  the  Boad  and 
Works  Department),  and  not  direct  to  General  Joubeit, 
so  as  to  ensure  leceiving  a  prom.pt  answer. 

I  received  tfie  following  answer: — 

"  Floor  to  Westeoibaig. 

"  The  OommandantGeneial  agrees  entirely  with  your 
plan,  unless  Gtoeital  Botha  shKwld  send  you  any  other 
instructions,  in  which  case  these  last  are  to  be  carried 

out." 

It  seemed  to  me  afterwards  that  this  answer  had 
been  given  by  the  General  latfter  consultation  wMi  the 
President,  who  was  staying  at  Glencoe. 

Now,  Genero.l  Botha  could  give  no  further  instruc- 
tbns,  for  he  was  miles  away,  his  exact  whereabouts 
being  quite  uncertain.  Moreover,  there  was  not  a 
single  military  officer  in  the  neii^bouKhjood,  so  that 
after  the  aforesaid  special  ooimimand<(vtrain  had  been 
dispatdhed  on  its  return,  I  could  set  the  work-train  in 
motion.  Some  further  delay  was  occasioned  by  the 
arriral,  after  the  departure  of  the  commando^rain, 
which  had  taken  away  the  wounded  who  had  come  in 
in  the  meantime,  of  a  further  (final)  batch  of  wounded 
men,  whom  I  took  on,  as  well  as  I  could,  in  a  truck 
belonging  to  the  work-train.  We  also  took  on  board 
a  ntnnber  of  lifles.  which  the  buavhers  had  left  behind 
in  the  viciniby,  and  26  cases  of  Miauser  cartridges  that 
had  been  left  behind. 

At  last,  at  9.37,  the  work-train  left  Blandslaagte, 
and  peached  Glencoe  about  8  o'clock  in  the  morning  of 
the  2nd  March,  having  destroyed  on  the  way  the  fcl- 
lowing  works :  — 

1.  At  205i  miles,  a  bridge  of  six  spans  of  12^  feet 
each.  This,  hard  by  Eltandsliaagte  station,  hod  been 
already  charged  with  four  cases  of  roburite  and  one 
case  of  dynamite.     It  was  completely  destroyed. 

2.  At  206  miles,  a  bridge  of  three  spans,  of  26  feet 
each  ;  two  oases  of  djmamite  were  pliaced  on  both  piers 
under  the  upper  part  of  the  biidge.  Both  piers  were 
completely  deetiX)yed;  one  end  of  the  road  bed  was 
blown  away  ;  the  other  two  parts  were  wrenched  apart, 
and  lay  on  the  debris. 

3.  Sunday  River  bridge,  at  206|  miles,  of  four  spans 
of  60  feet  each.  Here  we  were  received  by  the  Govern- 
ment guards,  watdhing  the  bridge,  with  rifie  ^ots. 
Four  oases  of  dynannte  were  applied  to  each  of  the 
three  pierB,  and  two  cases,  opjwsite  one  another,  on 
each  of  the  joists,  these  being  properly  covered  in. 
Several  small  paTOcfls  of  dynamite  were  also  placed  in 
boles  previously  boned  in  the  buitresses.  The  three 
piers  were  blown  to  pieces,  the  buttresses  seriously 
damaged ;  tBie  bridge  is  now  askew,  hanging  partly  to 
the 


4.  Water-supply  in  the  same  place.  This  lay  in  a 
cast-iron  reservoir  standing  on  three  rows  of  pillars, 
each  consisting  of  three  pieces.  A  small  parcel  of 
dynamite  was  tied  to  each  of  the  six  pillars  nearest 
the  railway,  at  a  height  of  about  1^  metres.  This  cut 
the  pillais  in  two,  and  the  reservoir  fell  over  on  to  the 
neignbouring  track,  breaking  into  a  number  of  pieces. 

5.  A  second  water  supply,  a  little  before  Wesseliiaek, 
at  210  miles.  This  was  a  laiger  tank,  standing  on  20 
pillars,  5  pilkurs  lunning  along  the  railway,  four  rows 
deep.  A  small  parcel  of  dynamite  was  again  applie<l 
to  the  ten  pillars  nearest  the  ra&lwav.  After  the  ex- 
plosion, the  tank  was  seen  to  be  still  standing.  The 
charges  on  two  of  the  pillars  had  not  gone  off.  These 
were  fired  again,  wftih  the  result  that  the  tank  fell 
right  on  to  the  railway  in  pieces,  as  the  previous  one 
had  done. 

6.  At  WesBelsoek  only  the  telegTaph.ic  apparatus  and 
electric  battery  were  removed.  Thus,  as  fiar  as  this 
station,  all  works  of  any  importanoe  had  been  de- 
stroyed ;  onlv  small  works  were  left  untouched,  with 
spans  of  10  [feet],  one  of  12^  [feet],  and  one  of  15. 

Between  Wesselenek  Station,  as  far  as  close  to 
Wasohhank  Station,  there  were  only  several  small 
spans  of  0  and  10  [feet],  with  four  of  15  [feet],  which 
were  not  worth  the  trouble  of  destroying. 

The  first  laiger  bridge  was : — 

7.  At  218  miles  an  iron  span  of  40  [feet].  Charges 
of  different  explosiTee  were  applied  to  4»ie  centre  of  the 
mass,  the  vaulted  joists,  and  on  the  buttresses  between 
the  last  transverse  girders  and  the  masonry.  By  tius 
means  the  bndge  was  blown  to  pieces. 

8.  At  Wasch»bank  Station  the  telegraphic  apparatuR 
in  use  was  removed. 

A   little  further  on  it 


9.  The  bri<^e  over  the  Wasdbbank,  consisting  of  two 
spans  of  100  ^eet]  each,  at  22C^  miles.  Here  a  previous 
attempt  had  been  nuade,  which,  had  injured  the  last 
upper  transverse  joist,  which  ran  obliquely,  so  that  we 
had  propped  it  up  at  'the  first  tie  with  a  pile  of 
sleepers. 

In  desfanoying  this  bridge,  the  charges  were  arranged 
chiefly  with  a  view  to  cutting  through  the  inon  upper- 
work,  as  had  been  done  with  the  great  Boilwer  Bndge 
«t  Oolenso. 

Charges  were  applied  to  the  spans  at  a  distance  o^ 
about  one-third  of  their  length  from  the  pier,  to  the 
upper  and  lower  edge  of  the  tniss,  and  to  tfae  ioists 
under  the  niiils.  Hodee  that  had  been  previously  bored 
at  the  foot  of  the  pile  were  also  filled  with,  dynamite. 
Altogether  about  eight  cases  of  different  explosives 
were  employed,  chieAy  dynamite  and  robuiite. 

The  spans  were  completely  cut  through,  while  the 
two-thirds  of  their  length  tjiat  hung  from  the  but- 
tresses were  further  cracked  in  their  fall.  The  pier 
was  not  utterly  destroyed,  but  very  seriously  damaged, 
wihile  the  port  thai  remained  standing  was  spJit  in  two. 
The  buttresses  were  only  demaged  by  being  partly  torn 
away  in  the  falling  of  the  bridge. 

10.  I»ittle  Waachbank  Bridge,  at  221  miles,  consist, 
ing  of  two  spans  of  30  [feet]  each.  This  hAd  been  pre- 
viously destnsyed,  but  we  bad  repaired  it  witfi  sleepers, 
both  for  the  pier  and  for  ifiJ'ling  up  the  half^estioyed 
load^bed. 

This  bridge  was  now  blown  to  pieces,  both  tbe 
masonry  end  the  truss.  A  few  days  later  the  sleepen 
there  were  also  destroyed  by  fire,  by  people  sent  nom 
Glencoe.    The  last  work  to  be  destroyed  was— 

11.  The  water  supply  at  205  miles.  This  is  a  tank 
like  the  previous  ones,  standing  on  none  pillnie,  six  of 
which  were  blown  away,  so  ithat  the  tank  fell  into 
the  track  again,  all  in  pieces. 

There  were  no  water-cocks  to  destroy,  because  all 
water-tanks  outside  the  stations  were  in  the  open 
track,  and  the  water  was  taken  in  by  the  engines 
direct.  The  destruction  of  private  coal  mines  that  has 
taken  place  has  not  been  done  by  or  in  the  name  of 
the  South  African  Beilway  Company.  The  company 
has  restricted  itself  exclusively  to  the  railwtay. 

Arrived  at  Glencoe,  I  received  further  oiden  from 
General  Sohalk  Burger,  afterwards  coufinned  by 
Joubert,  to  render  that  porti<«i  of  the  railway,  in  ^e 
mountains  just  this  side  of  liittle  Wasohbenk  Bridge, 
as  far  as  the  water-tank  at  225  miles,  stiM  more  un- 
workable by  the  dcsbruntian  of  all  the  sm»11  works  of 
wlhich  a  great  nnmiber  exist  on  th^at  section  of  the 
road. 

l%>is  has  now  been  done.  Tbatt  portion  of  the  line 
between  225  miles  and  Glenooe  (2512  miles)  lias  been 
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left  undMarbed,  ao  as  to  enable  us  the  better  to  reach 
our  new  positwns  in  tba  Baggarobevg. 

09igned)    A.  WEffnaruBBo. 

SopQruitendent  of  Boad  and  Worka  Depaitment  of  the 
Ntaial  Line. 


Beport  by  Assistant-Surveyor  Sbhoof. 

January  lOth,  1900. 

Keport  on  work  done  in  connection  with  the  deetruc- 
tioii  wrought  bv  explosives,   the  preparationa  for  the 
8ame,"^etc.,  on  the  Natal  Line,  up  to  the  dlst  December 
1899.     After  leaving  Pretoria  on  17th  Auguat  laat  past 
for  the  S.E.  line,  I  received  orders  at  Standerton  to 
provide  for  the  eventual  destruction  of  the  central  por- 
tion of  the  railway  bridge  there  over  tfie  Vaal  river. 
Seeing'  that  it  would  be  necessary  for  the  bridge  to  be 
deatzoyed  in  the  shortest  possible  time  after  orders  were 
received   from  the  military   authorities,    the   requisiite 
charges  were  made  ready  and  enclosed  in  small  cases, 
whi<&  could  be  oonv«niently  and  effectively  employed 
to  destroy  the  ironwork,    tied  up   and  kept  isi  their 
places  by   ropes,    supporting   boards,    etc.    Assuming 
that  25  grammes  of  dynamite  is  sufficient  to  force  its 
way  through  a  thickness  of  1  centimetre  of  steel  (a  fact 
which  had  previously  been  ascertained  by  several  ex- 
periments) the  charges  were  fixed  at  double  this  quan- 
tity, and  the  cases,  fourteen  in  nuinber,  skillfully  filled 
up  with  sand.     The  fuseii,  to  be  i^ited  by  electricity, 
oould   be  conveniently  attached  to  each  charge ;   the 
whole  was  concealed  in  a  warehouse  belonging  to  the 
signalling  service   at   Standerton.     At  the  same  time 
preparations  were  commenced  for  the  partial  destruction 
of  the  dam,  with  the  sluice-gate  underneath,  at  "Kell 
38 "  on  the  said  line.     For  this  purpose  it  was  neoes- 
Hary  to  sink  a  hole  for  a  mine  6  metres  deep  over  the 
centre  of  the  sluice-gate,  with  a  width  of  0*6  metres  by 
0*8  met-res,  lined  with  boards,  supported  by  pegs  in  the 
angles.     At  the  bottom  this  hole  was  extended  on  either 
aide  lengthwise  along  the.  sluice-gate,  forming  a  cham- 
ber for  the  mine  2*7  metres  long  by  0*6  metres  wide 
and  0'9  metres  high,  destined  for  the  reception  of  a 
great  charge  of  gunpowder.     At  the  same  time  piles  of 
sacks  (filled  with  sand  were  placed  against  the  sluice- 
gate in  three  places,  almost  on  a  level  with  the  aroh, 
whidh  were  necessary  to  enable  us  to  put  several  cases 
of  dynamite  in  position.     Seven  cases  of  dynamite  and 
1,600  lbs.  of  gunpowder  and  blasting-powder  was  con- 
cealed in  the  foreman's  house  close  by,  whilst  the  Sur- 
veyor of  Roads  and  Works  at  Paardekop  had  the  neces- 
sary igniting  apparatus,  etc.,  in  preparation.     From  the 
13th  to  the  17ih  Ck^fcober  of  tlie  same  year  I  was  assist- 
ing in   surveying  the  railway,  the  tunnel,  and  other 
works  between  Oharlestown  and  Newcastle,  in  connec- 
tion with  the  arrangement  of  mines     and     explosive 
charges  in  cases  of  necessity. 

On  the  22nd  October,  I  received  orders  from  the  Oom- 
mandant-General  to  lay  charges  on  a  bridge  between 
Hattingspruit  and  Gleuooe,  and  to  remain  in  that  neigh- 
bciurhood  to  fire  it  on  receiving  orders.  In  this  we  used 
1.000  lbs.  of  dynamite,  and  put  the  requisite  lint  and 
porcuF>.sion  caps  handy,  whilst  the  lieutenant  of  the 
field  telegraph  provided  me  with  «n  electric-igniting 
apparrJus,  with  the  necessary  igniting  cartridges,  wire, 
and  a  galvanometer.  Two  days  later  the  chaige  could 
have  been  removed  again  from  the  said  bridge. 

On  tlie  23rd  October,  also  under  orders  from  the  Com- 
mandanMjreneral,  I  destroyed  the  first  brsd^  on  the 
i?otMl.s  side-line  belon^ng  to  the  Navigation  Ooal- 
Mining  Co.  at  Har>tingiapruit,  and  that  day  I  took  on 
board  thirty  501b.  cases  of  roburite,  found  in  a  ware- 
liou^e  belonging  to  the  coalmen,  aihiated  on  the  rail- 
way between  Hattingspruit  and  Glenooe.  After  this  I 
reocivpd  orders  to  make  thie  necessary  preparations  for 
the  speedy  laying  of  charges  necessary  for  (the  destruc- 
iioii  of  ironwork  or  piers.  The  work  entailed  thereby 
was  chiefly  the  fixing  of  supporting  boards,  the  placinc: 
of  small  cases,  wires  for  firing  by  electricity,  the  loo^en- 
inn  of  the  iron  work  of  the  bridges  in  places,  drilling 
holes,  etc  The  bridges  in  question  were  those  of  the 
Incandu  river  at  Newcefiptle  (three  spans),  over  Hie  Inga- 
gane  river  sit  Ingagane  (three  spans),  the  bridge  at  mile- 
pcst  326  (one  span),  the  bridge  over  the  Wasrhbank 
river  at  Waschbank  (two  epans),  and  that  over  Sunday 
river  at  Elandslaagtc  (four  spans).  In  all  these  bridge 
the  damage  to  be  done  is  to  cut  through  the  ironwork 
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of  each  span  bet«reen  the  points  ot  support,   and,  in     Anuendiic 

tJie  case  of  the  first  and  last-named,  the  destruction  of    ^^*^ 

one   oif    the   piers.    In   the    tunnel   at    Laing'e   Nek  Netherlands 

holes  weie  bored  at  either  end  for  the  quantity  of  dyna-  Railway. 

mite  necessary  to  be  used  t<>  make  it  tall  in  :  and  the 

side  walls  cf  the  tunnel  at  either  end  were  drilled  with 

holes  0-0  motre  deep  at  a  distance  of  0-75  metre  apart, 

which  will  enable  us  to  make  the  tunnel  there  collapse  for 

a  distance  of  about  30  metres.    On  3rd  November  I  re- 

cedived  orders    from  the    CommandantrGeneral    to    lay 

charges  <m  the  bridge  close  to  th«  telegraph  office  of 

the  chief  camp  ("  Hoofdlager  "),  and  to  put  up  the  lint, 

percussion  cap,  eitc.     To-day  the  charge  is  removed,  by 

whom  I  do  not  know. 

Subsequently,  on  2l8t  November,  I  received  orders 
in  writing  from  I/ieut. -General  S.  Burger  to  blow  up  the 
railway  bridge  orer  the  T^gela  at  Colenso,  and  all  other 
bridges  as  close  up  to  Estcourt  as  we  could  possibly 
reach.  The  order,  as  far  as  related  to  the  Tugela  bridge, 
was  speedily  countermanded,  but  the  bridge  over  the 
Blauw  Krans  river  was  defrayed  by  Frere  on  the  23id 
of  the  month.  This  bridge  consisted  of  two  spans,  and 
was  200  metres  long,  being  constructed  in  the  same  way  ' 
as  that  over  the  Waschbank  river,  the  pier  being  about 
seven  metres  high.  With  the  aid  of  several  burghers 
the  necessary  sixteen  charges  were  fixed  in  position  in 
less  than  three  hours  and  were  immediately  fired  The 
operation  was  completely  successful,  for  both  spans 
were  broken  through  about  in  the  centre,  and  wrenched 
off  the  points  of  support.  We  used  200  lbs.  of  loburite 
and  250  lbs.  of  djnamite.  We  could  doubtless  have 
carried  it  out  with  a  smaller  charge,  but  this  would  have 
made  the  laying  of  the  charges  a  tedious  business,  and 
this,  seeing  that  I  had  ample  supplies,  seemed  to  me  an 
unnecessary  economy. 

On  the  28th  I  again  received  an  order  to  destroy  the 
Tugela  bridge.     This  bridge,  165  metres  long,  more  or 
lees,  consisted  of  five  spans,  built  entirely  on  the  often- 
described  pattern,  the  piers  being  about  ten  to  twelve 
metres  high  and  at  the  base  sibout  8*7  metres  by  2*7 
metres.     The  prepariHions  were  very  quiclHy  under  way> 
and  in  three  hours'  time  the  chutes  were  all  laid  in 
the  spans,  and  the  igniting  cartrid^  and  appara4)U8  all 
in  place.  Adjutant  Malan,  as  the  Oommandant-General's 
representative,  gave  the  order  to  fire,  and  the  opera- 
tion was  an  accomplished  success.    AH  the  spans  were 
cut  through,  and  lay  or  stood  at  the  bottom  of  the 
river.     For  the  5x8»40  charges,   I  used  SSOlbs.  of 
roburite  and  700  I'bs.  of  dynamite.     After  this,  on  the 
7th  December,  I  received  orders  to  destroy  one  of  the 
piers  off  the  last-named  bridge,  which  had  none  of  them 
been  injured  in  the  explosion.     Holes  were  drilled  in 
the  first  pier  on  this  side,  1*5  metres  deep,  at  a  distance 
of  one  metre  from  each  other.     This  work  occupied  three 
days,  and  would  have  taken  longer  had  I  not  taken  with 
me  all  the  necessary  tackle,  and  also  several  Kaffirs,, 
and  a  workman  who  set  up  the  drill  himself.    When 
filled  it  appeared  the  holes  could  not  contain  90  lbs. 
of  dynamite;     An  explosion,  produced  as  before  de- 
scribed, reduced  the  pier  to  a  pile  of  ruins.    When  ^e^ 
railway  from  Nelthorpe  to  Colenso  was  put  in  order,, 
amongst  other  things  a  teniponuy  bridge  had  to  bo 
eonsitructed  over  the  "spruit,"  between  Nelthorpe  and 
Pieters,  seeing  thab  the  bridge  here  had  been  partially 
destroyed  at  the  beginning  of  the  siege  of  Ladysmith. 
The  damage  done  consisted  in  the  crusning  of  the  upper 
part  of  the  pier,  and  of  the  adjacent  parte  of  the  iron- 
work of  the  two  10-metre  spans  oif  which  the  bridge  waa 
built.     Thirty  charges  of  different  sizes  blew  away  th^ 
ironwork  sufficiently  to  allow  room  on  eithlfer  side  of  the 
pier  for  a  pile  of  sleepers,  and  the  remaining  portions 
of  the  bridge,  resting  against  the  buttresses,  were  firmly 
placed  in  such  a  way  that  they  did  not  prevent  the  lay- 
ing off  jokts,  and  could  afterwards  be  used  as  the  foun- 
dations of  other  piles  of  sleepers.    This  was  done  on  the 
28tii  December,  and  I  used  60  lbs.  of  roburite  and  40 
lbs.  of  gelignite  (7  geligniet). 

[Here  follow  ''general  remarks"  on  the  quality  of  the 
various  explosives  furnished  to  the  operator,  which  have 
not  been  translated.] 

Assistant  »SurTeyor, 

(Sijfned)  F.  M.  ScHoor. 
Seen. 

Ohief  Surveyor, 

(Signed)  H.  Hoojf  aabd. 

Elandslaagte,  10th  January*  1900. 
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Appendix. 

Netherlands 
Kail  way. 


Report  of  Destruction  of  Works  on  the  Xatal  Line, 
commencing  14th  May,  1900. 

At  nine  o'clock  in  the  evening  of  14th  ]Viay  I  reoeived 
yevbal  oiders  from  General  Meyer,  ait  Glencoe,  to  de- 
8tn>y  the  works  from  Glenooe  up  to  Newcastle. 

As  there  Trere  sufficient  expJosives,  etc.,  at  Glencoe 
I  thought  it  unnecessary  to  send  for  the  work-train  to 
Qlenooe,  and  we  commenced  at  once  by  laying  charges 
for  the  exjplo»ion  of  water^tank.  About  half-past 
nine  this  was  really  to  be  fired,  but  the  C.U.N,  would 
not  suffer  the  last  train  to  be  delayed  any  longer,  so 
tiiat  I  was  forced  to  leave  Glencoe  with  sudi  of  the  staff 
as  i«fmained,  without  being  able  to  destroy  anything. 

Arrived  at  Hattingapruit  about  ten,  I  went  back  with 
the  work-train,  which  was  standing  ready  there,  about 
half-way  to  Glencoe,  and  three  bridges  betwoen  Glencoe 
and  Halttingspruit  were  then  blown  up,  viz : 


235^  mile  })o>t 
23GJ     ., 
238J     „ 
239^  2  X  .30  fec't. 


Pretoria,  Mav,  1900. 


.30  feet  sjian. 
30     „        , 


(.Sdgliorl)      H.     H00!*Aj|(aD, 

Chief  Surveyor. 


Repurt  by  Assi^^taiit-JSurveyor    Schoof. 

Pretoria,  24th  May,  1900. 

To  Engineer  A.  Wes  ten  berg, 
Pretoria. 

In  connection  with  the  deetructio*  of  the  tunnel  under 
Laing's  Nek  on  the  16th  instant,  I  have  the  honour  tx> 
send  you  the  following  particulars  :  — 

Nuuiiber  of  holes — 

(a)  Left  and  right  in  the  brickwork  vaulting,  for  a 
di&tance  of  aiboub  45  metres  from  both  endt<  (Xhns  a  total 
length  of  90  onetrea),  hole«i  were  bored  of  a  depth  of 
0*85  metres,  at  a  distance  of  40  cenibimetres  froau  one 
another  ahove,  doviaiting  to  50  centimetres  bo]v)w.  TotaJ 
number,  450. 

(6)  In  the  end  w.:ll  (uutside)  three  holes,  1'80  metres 
deep,  were  drilled  on  eitJior  side  of  the  entrance  at  each 
end  of  the  tunnel,  in  a  line  witli  the  hodes  inside  the 
vaulting.     Total  number,    12. 

(c)  On  the  low  side,  at  a  distance  of  20  metres  from 
the  entrance,  a  hole  about  10  metres  deep  was  partly 
dug,  jMirtly  drilled,  and  blasted. 

(d)  On  the  higli  side,  above  the  vaulting,  at  distances 
of  2,  3,  4,  and  5  metres  respeotivefy,  from  tlie  entrance, 
(holes  were  made  similar  to  that  imder  c  (in  a  trench). 
Total  number,  4. 

(c)  In  the  breastwork  above  the  end  wivll  on  the  high 
side  holei^  were  bored  1  metre  apait,  botli  slanting  and 
vertical,  1  metre  deep.     Total  number,  14. 


Dynamite   used  :  - 

(a)  450  X    IT)  lb. 

=  667-5  IKs. 

(6)     12  X    3      „ 

=   36       „ 

(c)               1  clinr;4  '  ''t' 

100       „ 

(d)      4x50 

=  200      „ 

(e)     14x    2         - 

-   28       „ 

1031-5  lbs. 

The  damage  done  extenils  for  a  distance  of  45  metres 
fxom  both  entrances,  for  which  distance  the  vaulting  has 
fallen  in.  On  the  high  side  the  end  wall  is  also  totally 
destroyed  by  the  charges  set  forth  under  d^  and  the 
screen  han  fallen  down  for  a  distance  of  a;boiit  8  metres. 

F.  M.  SoHoor. 


D.  7.  D.  7. 

SPKCIFICATION  OF  AOCOUNl'S  BY  THE 
COMPANY  AGAINST  THE  GOVERNMENT 
RELATING   TO  THE  WAR:  — 

Specification  of  Account  (No.  830  M)  against  the 
Government  of  the  South  African  Republic. 


1899. 
Sept.  30 


I     £    M.  d. 

Making    various    parts     (lever)    of 
"dynamite  gun,"  by  order  of  Com- 
mandant-General,       dated      30th  . 
Auguttt,  1899      -    (h^er  executed  i  128    7     1 

Making  3  Iwrers  for  repairing  guns,  i 
and  1  case  for  borer  by  order  i 
(per  telephone)  of  Mr.  Pretoiios, 
**  Matfuzyn-Master  *'  (Magazine- 
Ma>ter)  of  the  South  African  Re- 
public Order  executed  I      2    3  11 


*  lie  Chef  \au  ]klaterieel,* 

(Signed) 


£    130  II 


Chk.  Uggla. 


Sp£(;ification  of  Account  (No.  929  M)  against  the 
<Tovernnient  of  the  South  African  Republic. 


1899. 

October 

1-31. 


£    s.    d. 
33  12    5 

5  16    2 


ArVork  tlone  in  tlie  Central  Work- 
•shop  : 

1.  Shoeing  horses      .        .        .        . 

2.  Making  100  iron  tent  i>egs  (Coui- 

niandant  de  Wett-Hainer) 

3.  Making   100  steel  points  and  (>  | 

>vrenches  (French) ;  100  . 
Htecl  iKjints  with  O  wrenches 
(Krupp) ;  50  steel  points  and 
wrenches  (Krupp- Howitzers);  3 
sheets  (iron)  and  8  (1^  in.) 
liolts,  iLn<l  repairing  Maxim  ; 
(Acting  Commandant-General) 

4u  Repairing  3  ambulance- waggons)  , 
(Acting-Commandant  State  | 
Artillerv)  -        -        -        -  j    49    1 

5.  Making   100  steel   points  and    S  | 

>vrenclieH  for  Krupp  guns  -  I    56  15 


•i05  19    2 


9 


n 


£ 


351     4  11 


Specification  of  Account  (No.   1027  M)  against  the 
Government  of  the  South  African  Kepublic. 


1899. 
Nov.    30 


Shoeing  horses 

Making  8  bolts  and  3  plates,  by 
order  of  Commandant  -  General 
(si^ed  Shimeas)    -        -  executed 

Makmg  tripod,  3-ton  tackle  (pulley), 
by  order  of  Acting-Commandant 
Kioon,  dated  4th  November  1899 

executed 

Repairing  wheels  (Maxim  guns),  by 
order  of  Acting  -  Commandant 
Kroon       -        -        -  not  executed 

Sawin;^  into  pieces  3  blocks  teak- 
woo<l  (3  in.  by  9  in.),  by  order  of 
Comn  Land  ant  -  General  (signed 
Grunberg)      -        -        -  executed 

Making  9  "  controllers  "  and  2  "  con- 
ductor "  ((Shrapnel)  shells)  and 
1  appai'atus  for  c»i.^ting  round 
shot,  by  order  of  Couniiandant- 
(ieneral  (signed  G.  Leon)  executed 

Sawing  bloc^k  teak-wood  (pieces  3  in. 
by  9  in.),  6  pieces  of  which  equal 
1  ft.  3 in.,  byorderofComniantlant- 
iieueral  (sigiie<l  G.  Leon)  executed 

Hepairing  "mortar**  in  accordance 
with  note  650  N.,  autlionsed  by 
( )tlice  of  Commandant-General 

executed 

Casting  and  [lartly  iinishing  1,000 
lower  parts  of  time  fuses  ;  autho- 
risiition  not  yet  received 

not  executed 

and 

,  .  7411, 

7459,  743:),  ami  7582,  Ity  order  of 

Mr.  Stipriatui  Lucius  (New  Castle) 

not  execntea 


£ 
30 


9 


iioi  «.\ecij 
Repairing    engine.    No.    214, 
oaniages,   Noh.  3587,  3661,  li 


4    6     3 


12    2  lO 


13  10  lO 


16  1(» 


41     9     1 


-  15 


40  12  U 


69    9     !» 


167    2     8 


Carried  forward 


£     390  13  1 1 


APPENDIX. 
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1900. 
Nov.    30 


Broiiglit  forwani     -    -    - 

Making  24  "qiiillB"  (slaj^penneii), 
24  sprmc«  (vereii)  (Maxim  puis) 
in  accordance  with  note  (i59  N, 
autliorised  by  Coniinaudant- 
(reneral    -        -        -  not  executed 

Supplying  workmen  to  saw  (Ling- 
ham  Sawing  Mill),  in  accordance 
with  note  &0  N.,  autlioriHed  l»y 
Commandant-General 

not  executed 

Repairing  front  carriage  and  ammu- 
nition chest  (Krupp  gun),  and 
making  6  screw  (plug)  taps  for 
shells  and  24  (H  in.)  IjoIih  for 
platfonn,  in  accordance  with  note 
660  N.,  authorised  by  Command- 
ant-GenenU    -        •        -  executed 

Making  4,000  stop- blocks  to  be  sent 
to  Mr.  Stipriaan  Lucius,  Charles- 
town  (note  3i6  from  Wa.  E.) 

executed 

Repairing  trolley,  by  order  of 
Special  Field  Comet  of  German 
Corps     ...        -  executed 

Making  800  stop-blocks  to  be  sent  to 
Mr.  Stipriaan  Lucius  (New 
Castle)    .        .        -        -  executed 

Fixinij  new  axle  to  Maxim,  by  ortler 
of  Acting-Commandant  Kroon 

not  executed 

Total  '    i 


t 


390  13  U 


15  18    4 


20    9 


10  10     8 


8  18    4 


1   10 


-  15     - 


3     1- 


451  16  10 


Pretoria,  14th  Decemljer  1899. 

**  de  Chef  van  Materieel," 

(Signed)  Chr.  Uoola. 


Spbcification  of  Account  (No.  1,128  M)  against  the 
Government  of  the  South  African  Republic. 


1899. 
Dec. 


Shoeing  horses  -        -  (continuous) 

Repairing  wheels  (Maxim  guns), 
by  order  of  Acting  Commandant 
Artillery     -        -        -  executed 

Casting  and  partly  finishing  1,000 
time-fuses    •        -  not  executed 

Repairing  engine  No.  214,  and 
carriages  Nos.  3537,  3661,  7411, 
7459,  7433,  and  7582,  in  accord- 
ance with  letter  from  office  (New 
Ca«»tle),  Mr.  Stipriaan  Luciuu 

not  executed 

Making  24  ''quills"  (slagpennen), 
do.     springs     (veren)     (Maxim 

Sins),  oy  order  of  (Jommandant- 
eneral       -  -  exe<'ute<l 

Supplying  workmen  to  saw  (Wood 
Saw  Mill,  Lingham),  by  order  of 
Commandant-GenetHl 

not  executed 

Fixing  new  axle  to  Maxim,  by 
order  of  Acting  Commandant 
Artillery     -        -        -  execute<l 

Rehiring  locomotive  links,  engine 
No.  217,  and  eccentric  rotl  (exen- 
trick  stan^)  and  liolt,  en^'ine 
No.  224,  in  accordance  with 
voucher  signecl  V.  Eck,  New- 
castle        -        -        -  executed 

Making  10  screw  (plug)  taps  (3 
kinds),  bo\  and  stamper,  and  1 
caliber  (Ixjre)  ring,  hardened  for 
shells,  by  order  of  Commandant- 
General       •        -        •  executed 

Putting  in  ortier  6^-centimetre 
Krupp  gun  and  front  carriage, 
by  order  of  Acting-Command- 
ant Artillery  •  executed 

Repairing  3  guns,  by  order  of 
Commandant-General,  executed 

Repairing  3  front  carriages  of 
15*5-centimetre  Creusot  gun  and 
6  wheels  van  3*7-centimetre 
M&xim-Nordenfelt,  by  onier  of 
Acting-Commandant  Artillery- 

not  executed 

Repairing  15*6  centimetre  Creusot 
gun  and  trolley,  by  order  of 
Commandant-General 

not  executeil 


£    .V.  d. 
33  14  11 


455  18    3 


78  14  11 

7  6  11 

4    7    6 

8  15     7 


4     8    8 


Carried  forward 


-  £ 


23    1    7 

48  18    5 
102     8     9 


122    3  U 


228  12    6 


1,118  11  11 


1900. 
Dec.    30 


l>roug}it  forwanl    -     -     - 

Ke^»air,    120-mm.    howitzer     and 
front  carriage,  by  onier  of  Coin 
mandant-(Teneral,  not  executed 

Repair,  lower  ))art  of  breech  of 
ho^\itzer,  by  order  of  Com- 
mandant-General, not  executed 

Making  false  *'  heads,"  and  fixing 
same  to  20  sliells,  in  accordance 
with  Perrins*  directions,  by 
order  of  Commandant-Greneral ' 

executed 

Itepairing  7 '5-centimetre  Creusot 
gun,  by  onier  <if  Commandant- 
General         -        -  not  executed 


£     9, 

1,118  11 


d. 
11 


Appendix. 

Netherlands 
Railway. 


24    8  11 


13  10    9 


11   10    8 


2(»  16    2 


Total 


£ 


1,188  18 


5 


Pretoria,  13th  January  1900. 

**  de  Chef  van  Materieel." 

(Signed)  Chr.  Ugola. 


Specification  of  Account  (No.  26  M)  against  the 
Government  of  the  South  African  Republic. 


1900. 
Jan.  31. 


Shoeing  horses  -        -  (continuous) 

Casting  and  partly  finishing  1,000 
time-fuses-        -  order  executed 

Rejkairing  engine  No.  214  and 
carriages.  No.  3537,  3661,  7411, 
7459,  7433  and  7582  in  accord- 
ance with  letter  from  New 
Castle  -    executed 

Making  3  "front"  carriages  for 
15 '5  centimetre  Creusot  gun  and 
6  wheels  for  3*7  centimetre 
Maxim- Nordenfelt  in  accord- 
ance with  letter  from  Acting 
Commandant  Artillery 

executed 

He])air,  15'5-centiinetre  Crfusot 
gun  and  trolley  in  aocordcuice 
with  letter  from  Commandant - 
(leneral's Office  -  not executel 

Repair,  120-mm.  how^itzer  and 
"front"  carriage  by  order,  of 
Commandant-General  executed 

Repair,  lowerpart  breech- howitzer 

Ity  orderof  Commandant  General 

order  not  executed 

Repair,  7  '5-centimetre  Creusot  gun 
byorderof  Commandant-General 

executed 

Repair,  windows  of  Natal  (Jovern- 
iiient  Railway  carriages  Nos.  107, 
178  -  executed 

Repair,  breech  442  and  making  12 
quills  (slagnennen)  for  Maxim  37 
by  order  Acting  Commandant 
Artillery  -  -      executeiJ 

Making 4 sponges,  2  "elevators" 
(literally  direction-spikes)  and 
other  repairs  to  9-centimetre  gun 
by  order  Acting  Ck)mman(&nt 
Artillery         -        -      executed 

Fixins  25  new  "heads "to  (old) 
used  shells        -      not  executecl 

Making  100  steel  points  for  7*5 
Maxim  -  Nordenfelt  shells,  6 
Maxim  wheels  and  1  tripod,  and 
repairing  Maxim  and   1  tripod 

not  executed 

Repair,  2  portable  Maxims,  by 
order  of  Acting  Commandant 
Artillery  executed 

Making  4  solid  poles  (about  3  (sq.) 
metres),  by  order  of  Com- 
mandant Garrieon  Service 

executed 

Making  3  "lever"  screws,  by  order 
of  Commandant,  Artillery 

executed 

Making  4  hooks  for  4  chains,  1 
hook  of  each  (in  accordance  with 
note  from  Acting  Commandant 
Artillery)  executed 

Repairing  "  stopper  "  and  7'5-cen- 
timetre  Creusot  gun,  and  making 
4  keys  for  grenade  fuses  for 
15*5-centimetre  Creusot  gun,  by 
onier  of  Acting  Commandant 
Artillery         -  executed 


Carrie<l  forward 


-  £ 


£     t.  d. 

42    -    5 

337  11     5 


11  19    5 


224    8  11 

480  19  3 

97  14  4 

89  16  4 


11     H    - 


2  12    - 


53    9    4 
19    5    9 


120  19 

6 

2    8 

6 

1     7 

— 

4  12 

-  16    6 


15    7    6 
1,516  14    ' 


43B8. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Appendix. 

Netherlands       1900. 
Railway.         Jan.  31. 


Brought  forward    -    -    - 

Making  hood  (ambulance-waggon), 
byoraerof  Acting  Commandant 
Ajrtillery         -        •      executed 

Altering  200  shells,  by  order  of 
Acting  Commandant  Artillery 

not  executed 

Making  9-oentimetre  carriage  and 
**  sight,"  by  order  of  Commandant 
(Acting)  Artillery    not  executed 

Repairing  wheel,  1  Maxim,  by 
order  of  Acting  Commandant 
Artillery       -        -       executed 

Repairing  shaft,  by  order  of  Lieut, 
roff  not  executed 

Making  handspike  and  repairing 
4  wheels  (Maxim),  by  order  of 
Acting  Commandant  Artillery 

executed 

Repairing  gun  and  wheels,  by 
order  of  Acting  Commandant 
Artillery         -        not  executed 

Making  4  handspikes  and  4 
**  tumblers,"  by  order  of  Acting 
Commandant  Artillery 

not  executed 


Total 


-  £ 


£  8. 

1,616  14 

d. 

1900. 
Feb.  28. 

11  17 

4 

81  15 

2 

72  15 

8 

2  6 

3 

2  4 

2 

-  8 

5 

4  12 

6 

-  19    4 


1,693  12  10 


Pretoria,  10th  February  1900. 

"  de  Clief  van  Materieel." 

(Sgd)        Chb.  U. 


Specification  of  Account  (No.  114a  M)  against 
the  Government  of  the  South  African  Republic. 


1900. 
Feb.  28. 


I 


Shoeing  64  horses  -        -        -        - 

Repairing  15-oentimetre  Crensot 
cannon  and  trolley,  by  order 
of  the  Comnumdant- General 
(signed    by     Mr.     de    Souza) 

order  executed 

Repairing  min  carriage  and  breech 
( Dutt  end)  of  howitzer,  and  other 
repairs,  by  order  of  Comman- 
dant-General (signed  by  Mr.  de 
Souza)         -  order  not  executed 

Fixinff  25  new  "beads"  to  (old) 
used  shells  by  order  of  State 
ArtOlery   -        -  order  executed 

Making  100  steel  points  for  7*5- 
centimetre  Maxim  -  Nordenf  elt 
shells,  6  Maxim  wheels,  and  1 
tripod,  and  repairing  Maxim 
and  tripod,  by  order  of  State 
Artillery  -       -  order  exAcuted 

Altering  200  shells  in  aocordanoe 
with  Perrin's  directions,  by  order 
of  Lieut.  Towsend      -  executed 

Making    gun-carriage,    '*  sight" 

order  executed 

Repairing  cannon  and  wheel,  by 
Older   of   State   Artillery 

executed 

Making  4  handspikee  and  4 
"tumblers"       -        -  executed 

Repairing  "front"  carriage  and 
1  hand  Af  axim,  bv  order  of  Com- 
mandant-Generars  office 

executed 

Repairing  carria^,  by  order  of 
Lieut.  (Magazme  Master) 

executed 

Making  4  oomer-pieoes  (iron)  and 
12  w>lt8,  by  order  of  Lieut. 
Poff    -        -       -       -  executed 

Making  20  sheets  (iron)  and  20 
bolts,  by  order  of  State  Ar- 
tillery- -  executed 

Repairing  7*5  centimetre  Creusot 
cannon  aid  1  "front"  carriage, 
by  order  of  State  ArtUlery  -  not 

executed 

Making  6  wheels  for  field-howit- 
zers, by  order  of  Commandant- 
General's  office  •        -  order  not 

executed 

Canied  forward    •    -    -  £ 


£    8.   d„ 
22    I    2 


28  17    7 


364  16    S 
6  14  11 


31-7 


67  5 

4 

14  13 

5 

-  15 

5 

17  16 

- 

10  17 

7 

12  12 

10  10 

22  6 

49    7    3 


107  12    - 


Broujght  forward    -    - 

Repairing  heliographs,  by  order  of 
Lieut  rof[  •       -       -  executed 

Repairing  "  sight,"  by  order  of 
Lieut.  V.d.  Merwe,  confirmed 
by  de  Souza  -  executed 

Repairing  Creusot  cannon  and 
"front^'  carriage,  by  order  of 
State  Artillery  -       -  executed 

Repairing  Free  Btate  Krupp  gun, 
by  order  of  Commandant-Grene- 
ral's  office  -  -  executed 

Making  12  handspikes  for  big  guns, 
by  order  of  Lieut.  (Magazine 
Master)     -        -  order  executed 

Repairing  Armstrong  gun,  7 '5  cen- 
timetre, by  order  of  Lieut. 
Magazine  Master       -  executed 

Repairing  Armstarong  gun,  7*5  cen- 
timetre, by  order  m  de  Jager 

executed 

Making  6  spor  "pieces"  (iron)  in 
connection  with  vents  of  15-pr. 
Armstrong  guns,  by  order  of 
State  Artulery  -        -  executed 

Repairing  Maxim,  No.  469,  by 
order  of  State  Artillery 

executed 

Repairing  Krupp  gun-carriage  and 
3  Krupp  gun  wheels,  byonler  of 
(Commandant  -  General's    office 

executed 

Repairing  Maxim- Nordenf  elt,  by 
order  of  (Dommandant-General^ 
office  -        -        -        -  executed 

Sawing  12  blocks  (pieces)  of  wood, 
in.  terms  of  oraer  from  State 
Artilleiy       •        -  not  executed 

Making  2  heliographs  and  certain 
parts  of  heliographs,  by  order  of 
State  Artillerv     -  not  executed 


£ 


Sundries 
Total    - 


£    8.  d. 
767    7     2 

12    8  4 

1  3  4 
74  16  6 
40     1  3 

4  7  6 
8  18  1 
8     7     <i 

19  17  11 

2  18    2 

30  10  10 

29  17  10 

12    3  10 

2    3  3 


1,015     1     6 
124    6  11 


1,139    8     5 


Pretoria,  15th  March  1900. 
"  de  Chef  van  Materieel." 

(Signed)       Chr.  Uoola. 


Specification  of  Account  (No.  226  M)  against 
the  Qovemment  of  the  South  African  Republic 

(By  order  of  Delfos  Bros.  &  Co.). 


1900. 
March 


Making  and  delivering  2,700 
*'facon"  screws  in  accordsLnce 
with  sample  of  grenade  fuses 
of  Maxim- Nordenf  elt  shells,  by 
order  of  the  firm  of  Delfos  & 
Co.,  dated  5th  March  1900, 
A/Z.A.R.  (\^  elf  OS)     - 

Casting  in  iron  3  of  each  of  the 
accompanying  5  wooden  samples, 
ako  ditto  of  2  of  the  6th  sample, 
and  planing  the  large  blocks  in 
accordance  with  sketch  and  or- 
der of  the  firm  of  Delfos  &  Ck>., 
dated  14th  and  16th  March  1900, 
B/Z.A.R.  (Delfos)      •  order  not 

executed 


Total 


£ 


£      8,       fi 


139  17     3 


1  17     6 


141  14     9 


Pretoria,  26th  April  1900. 

*<  de  Chef  van  Materieel." 

(Signed)      CiiR.  Uoola. 


767    7    2 
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Specification  of  Account  (No.  222  M.)  agaiiist 
the  Cbvemment  of  the  South  African  Bepublic. 


1900. 
March. 


1900. 
Marcli. 


) 


Shoeing  15  horaes       (continuoaa) 

Repainn^  gun  carriage  and  hreech 

of  howitzer;  also  general  repairs, 

by  order  of  Commandant-General 

(signed  de  Souza)  18  December 

1899  not  executed 
Making    100  screws  for  guns  in 

accordance  with  letter  132   O 

Commandant-General  (signed  de 

Sonza)  2  February  1900     •  not 

executed 

Making  20  plates  in  accordance 
with  sample  (model),  and  20  bolts 
in  accordance  with  sample  (for 
old  model  shells),  and  in  accord- 
ance with  letter  158  O  Acting 
Commandant  Artillery  (signed 
de  Jager)  7  February  1900 

executed 

Making  6  wheels  for  field  howitzer 
in  accordance  with  letter  162  O 
Commandant-Creneral  (signed  de 
Souza)  8  February  1900 

executed 

Making  24  duplicate  (dubbele) 
brass  boxes  in  accordance  with 
333  O  Welfos,  Bros.  &  Co., 
8  March  1900,  and  letter,  Cum 
mandant-General  (signed  de 
Sonza)  12  March  1900,  executed 

Making  24  pins  (stiften)  and 
springs  (veren)  in  accordance 
with  accompanying  sample  and 
in  accordance  with  330  O  Welfos 
BroH.  &  Co.,  8  March  1900, 
and  letter,  C-ommandant-General 
(signed  de  Souza)  12  March  1900 

executed 

Sawing  7  pieces  of  wood  in  accord- 
ance with  drawing  and  note  256 
()  Commandant-General  (signed 
L.  Grunberg  and  S.  Leon)  19 
February  1900  executed 

Making  2  heliographs  and  parts  of 
heliographs  m  accordance  with 
note  260  N  (signed  by  Mr.  Leib- 
brandt)  Cavalry  Sergeant 
(Wachtmestr)  26  February  1900 

executed 

Repairing  gun  carria^  and  wheels 
for  Armstronggun  rf  o.  285  bv  or- 
der of  Acting  Commandant  State 
Artillerv  J.  Wolmarans,  27  Feb- 
ruary 1900  executed 

Making  3*7  Maxim,  6  extra  quills 
(slagpennen)  and  24  extra  pins  for 
quifls  by  order  (274  O)  of  Acting 
Commandant  State  Artillery, 
Lieut,  de  Jager,  1  March  1900 

executed 

Repairing  Maxim  Nordenfelt, 
No.  2194,  by  order  (277  O)  of 
Acting  Commandant  State  Ar- 
tillery, Lieut  de  Jager,  2  March 

1900  executed 
Making  axlefor  3*7  Maxim  Norden- 
felt by  order  (294  O)  of  Acting 
Commandant  State  Artillery 
(signed  Lieut.  Wolmarans)  5 
March  1900   -            -   executed 

Making  6  steel  bolts  for  vent,  1 
rimer  iin.  (see  sample)  with  ^  in. 
gae  thread  (212^  normal  gas 
thread  screw-taps)  1  handle  for 
rimer,  1  wrench  30  mm.  (width 
of  jaw)  by  order  (300  O)  of 
Commandant  -  Genend,  signed 
de  Souza (6  March  1900)  and  in 
aooordanoe  with  letter  from 
lient.  de  Kock  to  Commandant- 
General  (28  February  1900) 

executed 

Makine  2  apparatus  for  rivetting 
(klinktoestellen)  (for  boot- 
makers), 1  pair  wooden  la«ts, 
1  pair  iron  lasts,  and  1  pedestal, 
bv  order  (307  O)  of  Mr.  Rood 
(MUitary  Commissioner)  (Krijcs 
Com.),  with  explanation  from  S. 

Carried  forward    -    -    -  £ 


I 


£    8.  d. 
1  12    1 


107  15     1 


11    2  10 


7        11 


62  17    2 


32  16    3 


11     7  10 


8    3    3 


2    4    9 


37  12    2 


29  12    6 


41    19    4 


17     1     4 


15    9    8 


386  15    2 


Brought  forward  -  -  - 
de  Jager  (boot-maker)  6  March 
1900       -       -       -^     executed 

Repfldring  4  rings  (Krupp  guns),  by 
order  ox  Corporal  P.  J.  Nel  (No. 
313  O)  of  State  Artillery,  7tii 
March,  1900)  executed 

Making  2  iron  rings  and  split 
key  for  piston  of  155  mm. 
Creusot  gnn,  by  order  (322 
O)  of  Commandant  -  General, 
signed  by  Overseer  Ehlers  (7th 
March,  1900)         -       executed 

Making  2  sponges  and  1  rammer 
(15  ft.) handles  for  15 '5  cm. Creu- 
sot gun,  by  order  (324  O)  of 
Commandant-General,  signed 
Overseer  Ehlers  and  in  accord- 
ance with  note  388,  signed  by 
Messrs.  Grunbeig  and  Leon  (15tn 
March  1900)     -        -     executed 

Repairing  breech  block  and  mak- 
ing 4  breech  blocks  for  155  mm. 
Creusot  gun,  by  order  (327  O)  of 
Acting  Commandant  Artillery, 
9th  March,  1900      -      executed 

Repairing  2  Creusot  front  car- 
nages, oy  order  of  Acting  Com- 
mandant Artillery  (336  O), 
signed  de  Jager,  10th  March, 
iSX)  -       •      executed 

Repairing  7 '5-centimetre  Creusot 
t,'un.  No.  419,  by  ordei-  (339  0) 
of  Acting  Commandant  Artil- 
lery, signed  by  Mi.  de  Jager, 
nth  March,  1900    -    executed. 

Finishing  off  2  platform  plates 
for  15*5-centimetre  Creusot  gun, 
and  making  2  battery  skids  for 
same  (1  right  and  1  left),  by 
order  of  Commandant-General 
(342  O),  signed  de  Souza,  and 
in  accordance  with  note  388 
from  Grunberg  and  Leon,  15th 
March,  1900  executed 

Making  12  vent  screws  ( Aniistrong 
gun)  in  accordance  with  new 
sample  with  {-in.  screw  wire 
and  delivering  2  sets  rimers, 
wrench  iron  and  handle  for 
rimer,  by  order  (343  O)  of  Acting 
Commandant  Artillery,  signea 
de  Jager,  12th  March,  1900 

executed 

Repairing  3*7  Maxim-Nordenfelt, 
No.  2124,  by  order  of  Acting 
Commandant  Artillery,  signea 
de  Jager,  13th  March,  1900. 

executed 

Repairing  (Maxim)  front  carriage 
spring,  2  (remmer)  brakes 
(Howitzer)  and  1  level  gauge 
(spirit  level),  by  order  of  Com- 
mandant-General (351 0),  signed 
J.  B.  de  ViUiers,  13th  March. 
1900  executed 

Fixing  new  shafts,  constructing 
trolley,  and  other  repairs,  by 
order  (364  O)  of  "  Vierkleur  •' 
(flag  of  South  African  Republic) 
Corps,  signed  Lieut,  de  Kock, 
17th  March,  1900      -    executed 

Repairing  Austrian  Howitzer  and 
n^ftVing  gun  fit  for  uso  as  far  as 
possible,  7 '5  centimetre  Creusot 
shells,  'by  order  of  Commandant- 
General  (374  O),  signed  de  Sonza, 
14th  March.  1900.  Not  executed 

Making  2  steel  boxes  in  accordance 
with  drawing,  tempered  steel,f 
inside  polishM  and  2  pieces  and 
1  short  rammer,  by  order  of 
Commandant-General  (378  0), 
signed  by  Mr.  Leon  and  in 
accordance  with  note  S89  (15th 
March),  signed  by  Messrs. 
Grunberg  and  Leon   •  executed 

Repairing  4  wheels  (Creusot  gun), 
by  order  of  Acting  Commandant 
State  Artillery  (380)  15th  March 
(signed  by  Mr.  de  Jager) 

executed 

Repairing  heliograph  in  accord- 
ance  with   note   386    O    (16th 

Carried  forward    •    -    -  £ 


£ 

«. 

d. 

386  15 

2 

Appendix. 

a 

15 

9 

N'etherlands 
Railway. 

11 

19 

» 

5    9  10 


12  11    2 


40  11     7 


56    4    7 


56    3    5 


64    6    5 


23  18    8 


6    -    - 


J8  17    4 


r>   5  10 


}M)  If)     1 


SI  10     8 


10     -  11 


809  16    5 
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Netherlands 
Kailway. 


1900. 
Mai'ch. 


Brought  forward  -  -  - 
March  19(K)),  from  Cavalry 
Serjeant  Leibbrandt,  of  State 
Artillery  -        -      executed 

Making  4  extra  shafts  for  Creusot 
gun  (7*3  centimetre),  by  order 
(387  O)  of  Acting  Commandant 
Art.  (signed  L.  de  Jager)  16th 
March,  1900      -        -    executed 

Repairing  gun-carriage  7'5-centi- 
metre  Krupp-gun,  by  order 
(4070)  of  Comman<lant-ii«nei-al 
(signed  de  Souza)  20th  March, 
1900        -        -        -        execute<l 

Making  pjiwl  (catch)  in  accordance 
with  sample  for  revolver-maxim, 
by  onler  (No.  4i»9)  of  Acting 
Commandant  State  Artillery 
(signed  by  Mr.  de  Jager,  20th 
March  1900)        -        -  executed 

Making  6  wheels  ( Krupp-guns)  by 
order  (410  O)  of  Acting  Com- 
mandant State  Artillery,  20th 
March  1900  (signed  by  ilr.  (le 
Ja^er)        -        -      not  executed 

Making2  8tretchers(hand-barrows) 
and  cell  filler  of  2  sets  «ccumu- 
lators,  antl  6  of  each  in  accord- 
ance Arith  note  (413  O)  20th 
March.  1900,  from  Mr.  Melt 
Morals     -        -  executed 

Repairing  3  standards  and  2 
ad  1  us  ting-rods  (heliographs)  by 
order  of  Lieut.  Poff  (No.  421  O) 
22nd  March,  1900    -     executed 

Making  24  vent-sen?  ws  (Armst  nmg 
guns)  by  order  (428  O)  of  Lieut. 
( Magazine  Master)  22nd  March, 
1900  -        -        -      not  execute*! 

Making  1  dozen  vent  bolts,  and  2 
(fixing)  (sets)  instruments  (tools) 
for  Armstrong-guns,  by  order 
(423  O)  22nd  March  1900,  of 
Commandant-General  (signed  by 
Mr.  de  Villiers)        -     executed 

Making  2  bi-ake  liandles,  1  front- 
carriaire-s]»ring  for  Maxim,  and 
repairing  (madrant  of  homtzer, 
by  orderof  Commandant-General 
H35  ())  (signed  de  VUliers)  24th 
March.  1900      -        -    executed 

Reipairing  packing-ring  of  breech- 
block of  15*5-centimetreCreu80t 
gun,  by  order  (445  O)  of  Acting 
Commandant  State  Artillery 
(sijcned  Lieut,  de  Jager)  executed 

Repairing  pulley,  by  order  (443  O) 
of  Commandant-General,  signed 
de  Souza,  23rd  March,  1000 

executed 

Repairing  7'5-centimetre  Creusot 
gun,  No.  421,  by  order  (449  O), 
signed  by  Corporel  Nel  (27th 
March,  1900)        -  executed 

Repairing  hand-signal  light,  ac- 
cording to  Note  4.57,  27wi  March 
1900,  fi*om  Hollander  Corps 
(signe<l  by  the  Commandant  of 
that  Corp«»,  Wesselink)  executed 

Repairing  2  heliogi-aphs  and  1 
standard  from  same,  according 
to  Note  466  O.  from  Lieut.  Poff, 
of  State  Artillery,  28th  March, 
1900      -        -        -  not  executed 

Repairin|^  2  Creusot  wheels, 
according  to  Note  from  Sergeant 
Koen,  of  State  Artillery,  29th 
March,  1900        -        -  executed 

Making  6  screw  wrenches  with 
screw-driver  at  one  end,  5 -in. 
(width  of  jaw),  according  to 
Note  477  O  from  Sei^eant 
Koen,  of  the  State  Artillery, 
29th  March  1900  -  not  executed 
Sending  workman  to  Fourteen 
Streams  to  repair  Armstrong 
guns,  according  to  Note  478  O 
from  Commandant  -  General's 
Office  to  "  Directie  "  (signed  de 
$ottza),  29th  March,  1900 

not  executed 

Mftking    quadrant    of   howitzer, 

according  to  Note  483  O  from 

Commandant-Generars     office, 

Carried  forward    -    -    - 


£    s.  d. 
809  16    5 


2    5    5 


WOO. 
March. 


15    2    9 


16    8    8 


Brought  forward  •  -  - 
signed  by  Mr.  de  Villiers,  30th 
IVOirch,  1900  -  not  executed 
Making  small  elevation  wheel  for 
French  gun,  according  to  Note 
377  from  Acting-Commandant 
State  Artillery  (signed  by  Lieut, 
de  Jager),  30th  March,  1900 

not  executed 


Total 


(?)£ 


£  i.d. 
98216  » 

-  I  J 


3  $  » 


3  > 


98315  » 


Pretoria,  10th  April,  1900. 

de  Chef  van  Materieel,*' 
(Signed) 


%i 


Chb.  Uggla. 


3  12    7 


14  14  11 


Specification  of  Account  (No.  329  AD  against  the 
Government  of  the  Soutn  African  Republic 


April  30 


3-3 


6    9    3 


29  13    6 


25  15    2 


8    8    2 


-26 


6  17     I 


29-7 


4    9 


5  16    - 


1  11     I 


2  12    3 


17    « 


982  16    )» 


Shoeing  15  liorse-s    -    (continnoos) 

Repairing  gun  carriage  and  breech 
of  howitzer,  also  general  repairs 
in  ternm  of  letter  from  Com- 
mandant-Generars  office  signed 
de  Souza,  A/Z.A.R.       executed 

Making  and  delivering  of  100 
screws  for  guns,  by  order  of 
Commandant-lieneral,  signed 
Sei^geant  Koen,  B/Z.A.K. 

executed 

Making  and  delivering  6,070 
'*facon"  screws,  in  accordance 
with  sample  for  grenade  fuses 
(Maxim-NordenfeH  shells),  l^ 
order  of  firm  Delfos  and  Co., 
dated  5th  March  1900.  G/Z.  A.R. 
(Delloe) 

Casting  in  iron  3  pieces  of  each  of 
the  accompanying  5  wooden 
samples;  also  2  pieces  in  iron 
of  the  6th  sample  and  planing 
big  blocks,  in  accordance  with 
drawing  and  letter  of  firm  of 
DelfoH  and  Co.,  dated  14th 
and  16th  March,  1900.  B/Z.A,R, 
(Delfos)  •  -       executed 

Repairing  Austrian  howitzer  and 
making  7'5-centimetre  Creusot 
shells  fit  for  use,  in  accordance 
with  Lieut.  Schuper's  directions 
and  order  of  Commanduit- 
General,  dated  UthMarch,  1900 
(signed  de   Souza).      C/Z.A,R. 

executed 

Making  and  delivering  6  wheels 
for  7*5-centimetre  Krupp  guns, 
by  order  of  Acting  Commandant 
State  Artillery,  dated  19th 
March,  1900  (signed  Wolniarai^) 

executed 

Making  and  delivering  24  **  vent" 
screw.s  for  Armstrong  guns,  by 
order  of  Lieut.  Magazine- 
Master,  dated  23rd  March,  1900. 
Signed  Corporal  P.  J.  Nel, 
E/Z.A.R.      -       -         executed 

Casting  iu  iron  3  pieces  in  accord- 
ance with   sam[de   and  letter,  j 
dated   14th    March,    of    Delfos 
and  Co.         -  executed 

Casting  1  piece  in  accordance  with 
sample  and  letter,  29th  March 
1900,  of  Delfoe  and  Co.      • 

Repairing    heliographs    and   one  , 
standard  for  same,  by  order  of 
Lieut  Poll;  28th  March,    1900. 
F/Z.A.R.        -        -       executed  ' 

Making  and  delivering  6  screw  ' 
wrenches  provided  with  screw-  ' 
driver  at  one  end  §  in.  (width 
of  saw),  by  order  of  Acting 
0>mmandant  State  Artilleiy, 
dated  29th  March  1900  (signed 
Sergt.  Koen)  C/Z.A.R. 

execute<l 


(yarrie<l  forward 


£  t.i. 
2  8  » 


-  8  1 


-13  7 


192  4  - 


2219  { 


1211  h 


59  19  » 


-  1  J 
6  17  » 


6  4 


» 

w 


-12  1 


£1     305  -  ^ 


APPSNDIX. 


47 


April  30 


Drought  forwanl     -     -     - 

Sending  >torKinen  to  Fourteen 
Streams  to  repair  Armstrong 
^ns,  in  acconlance  with  letter 
m>m  Cornmaudant  Generars 
office,  dated  29th  March  1900. 
signed  J.  E.  AckennanH,/  Z.  A.  U. 

Making  and  delivering 
for  howitzer,  by  order  of  Com- 
mandant -  General     (signed    de 
Souza)  I/Z.A.R.    •  not  execute*! 

Making  and  delivering  a  small 
elevation- wheel  for  nmall  gun, 
by  onler  of  Lieut,  de  Jagnr 
30th     March      1900,     .l/Z.AJl. 

execute*  1 

Kepair,  hand  Maxim,  by  onler  of 
Acting  (Commandant  State  Ar- 
tillery (signed  J.  W.  Wol- 
marans)       -        -        -  execute*! 

Repairing  2  breeches,  1  for  Maxim- 
Nordenfelt  and  1  for  Krunp 
(quick-firing)  3*7  centimetre,  by 
onler  of  Acting  Commandant 
State  Artillery  (nigne*!  J.  W. 
Wolmarans)        -        -  executed 

Casting  4  pieces  in  accordance 
with  Mr/  renin's  directions,  and 
by  onler  of  Commandiuit-<  ieneral 
2nd  April  1900  (signed  H.  J. 
Wiucht)        -         -  executed 

Making  and  delivering  (i  iron 
clients  (for  shells)  in  accordance 
with  model,  6  buffers  and  rings, 
by  order  of  Lieut,  von  Ln^berg, 
5th  April  1900  (conformally  to 
order  of  de  Souza)       -  executed 

Uepair,   1    breech  (3 •7-centimetre 
Maxim),    7   for  small   Maxims, 
by  order  of  Sergeant  Koen,  Gth 
April  1900  -        -        -  executed 
J  Thorough  examination    of    Arm- 
I      strong  guns,  and  fixing  new  liolts 
i      to  vents,  and  delivering  12  extra 
liolts  for  vents,  and  wrenches  for 
j      same,  by  onler  of  Lieut.  *'  Maga- 
j      zine  Master  "  (signed  Baay),  9th 
I       April  1900  -        -        -  executed 
,  Making  and  delivering  2  sponges 
j       (gun,  Maxim),  2  sjHmges,  in  ac- 
cordance until  letter  from  Acting 
i      Commandant     State     Artillery 
♦       (signed  dn  Toit,  lOtli  Ajiril  1900 

executed 

Making  and  deliverin*'  1  dozen 
points  for  "(pulls  "(slagj)ennen) 
of  3-7-centimetre  Maxim-Xor- 
denfeldt,  l)y  order  of  Acting 
Commandant  State  Artillery 
(8igne<!  du  Toit,  lOtl.  April  1900) 

executed 

Making  ami  delivering  2  bolts  for 
vents  of  Armstrong  guns,  by 
onler  of  Acting  CommandaTit 
State  Artillery  (signed  du  Toit), 
K/Z.A.K.  -  not  execute<l 

Making  and  delivering  50  "ipiills" 
(slagj»cnnen)  for  3*7-centimetre 
Maxim-Nordenfelt,  by  order  of 
Sergeant  Koen,  12tb  April  IIKK) 

Making  and  delivering  12  plugs 
(tappen)  for  >  ents  of  Annstrong 
guns,  by  order  of  Acting  Coni- 
inamlant  State  Artillery  du  Toit, 
14th  April  1900  -         -  exernted 

Repairing  trail  eye  (009)  of  gun 
curriage  of  Maxim-Nordenfclt 
and  .S  wcd'cs,  by  order  of  (  oni- 
mandant-(ipneral  (-'igned  .  . 
.     ),  14th  April  190(»  -  executed 

Making  and  ilelivering  Tio  new 
nipples  for  Armstrong  gun-;,  l)y 
order      of       Lieut.      (Magazine 


Carried  forwanl 


-  £ 


305    -    3 


14  11     3 


13-4 


-     1     8 


4     7     3 


9     i     3 


2    7     4 


94    2    5 


4     2    4 


'22    7  10 


1     1     3 


2  12  11 


2  17    7 


11   10  10 


8  13  11 


9  15    9 


r»05  14    2 


April  3() 


Brought  forward  -  -  • 
Master)  (signed  Sergeant  Koen), 
I4th  April  1900,  L/Z.A  R. 

hot  executed 

Making  and  delivering  2  time- 
fuze  keys  for  7*5-centimetre 
<  Yeusot  gun,  by  order  of  Acting- 
(.'ommandant  State  Artillery, 
Lieut,  du  Toit,  iOth  April  1900 

executed 

Repairing  2  breech  blot^ks,  15-5- 
centimetre  CreuHot  gun,  by 
order  of  J^ieut.  (Magazine 
Master)  (signet!  Sergeant  Nel), 
20th  April  1900,  U/Z.A.R. 

not  executed 

Repairing  Jameson  gun  Maxim- 
Nordenfelt,  in  accordance  witli 
note,  dated  20th  Anril  1900, 
from  Aciing-C'Ommanaant  Artil- 
lery (Van  der  Merwe),  N/Z.  A.R. 

not  executed 

Making  anti  delivering  1  i>Iatform, 
6  long  s(»onge8,  6  long  and  6 
short  rammers  (aanzetters), 
15*5-centimetre  (Veusot  gun,  by 
onler  oi  Mr.  Khlers  (overseer 
smithies)      -        -  not  executeil 

Makint;  and  delivering  G  plate;^ 
for  i»iatforms  of  15  «> -centimetre 
Creusot  gun,  in  accordance  with 
sketch  and  note,  date<l  24tli 
April  19(H),  from  Mr.  Ehlers 
(overseer  smithies)      -  executed 

Fixing  axle  to  3-7-centimetre 
Maxim-Nordenfelt,  by  order 
of  Acting  Commandant  Artil- 
lery, Lieut,  du  Toit,  dated  24th 
\\m\  1900,  P/Z.A.R. 

not  executed 

Making  and  delivering  305 
grenade  fusee,  50  *'  quills  '  (slag- 
pennen)  for  3*7  -  centimetre 
Maxim-Nordenfelt,  and  50 
chests  for  centimetre  Krupp 
gun,  by  order  of  Sergeant  Koen, 
24th  April  1900,  Q/Z.A.R. 

not  executed 

Putting  in  order  1  breech  block 
and  1  time-fuse  key  (teniper- 
tang),  by  order  of  Sergeant 
Koen,  26th  April  1900,  R/Z.  A.R. 

not  executed 

Putting  7  bevel  glasses  in  accom- 
mnjring  instrument  (heliog)  Ixj- 
longing  to  Artillery,  l)y  order  of 
Lieut.  Poll",  20tb  April  UX)0 

executed 

Repairing  Z.  A.S.M.  carriages  Nos. 
«305  and 6705,  in  accordance  with 
statement  of  Thco.  Kassner,  3l8t 
April  190<>,  of  East  Rand  Pro- 
pnetary  Mines,  S/Z..'V.R. 

not  executed 

Repairing  sight,  by  order  of  Ser- 
jeant Koen,  27  April  1900 

executed 

Repairing  phichers,  by  order  of 
Serieant  Koen,  17th  April  1900, 
T/Z.A.R.  not  executetl 


Total 


t 


Ap)mudix. 

£    s.  d.  

505  14    2  NetherUuidH 
Railway. 

17    4    2 


4    3  11 


1     8    9 


96  13    1 


20    6    5 


1     1     3 


12  16    8 


28  14    - 


7    6 


13    4 


3  16 

4 

-    2 

1 

-    7 

6 

693    S 

2 

For  A/Z.A.R.  (Delfoe)  and  B/Z.A.R.  (Delfos)  ser  also 
March  (U)00)  account  No.  226. 

For  A/Z.A.R.   see  also  account  No.  for  December 

1899,  No.  26  for  January,  No.  1  I4a  for  Februans  and  222 
for  March  l(XK). 

For  B/Z.A.R.,  C7Z.A.R.,  D/Z.A.R.,  E/Z.A.R.,  F/Z.A.R., 
G/Z.A.R.,  HyZ.A.R.,  J/Z.A.R.,  see  also  account  No.  222 
for  March  HHK).    • 


Pretoria,  18th  May,  19(m». 

**de  Chef  van  Materieel." 

(Signed) 


lUGLA. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Appenaix. 

^etherlj 
Railway 


D.  8. 

„  .,-^  ,    DBPosrniONs  made  at  the  ENOUIBT  HBLD 

wetneriaiuis  gy    TOSE   MIDITABY   AUTHOMTIBS. 

OflSice  of  the  Militarr  Commissioner  of  Pdioe, 
D.  8.        Kg.  M.C.P.  3,403. 

Johannesburg,  October  8th,  1000. 

To  the  Secretary, 

Concessions  Oommittee, 
Pretoria. 

Sir, — I  am.  desired  by  the  MaHtair  Goirernor  to  for- 
ward heirerwith  copies  of  ceitain  affidavits  taken  beforo 
the  OommJM;ee  of  Bnquirr  here.  The  affidavTba  relate 
to  the  aotaon  of  certain  omoials  of  Z.A.S.M.  during  the 
war. 

The  MUlitary  Groremor  hopes  that  tihe  papeffs  maj 
be  of  use  to  your  Committee. 

Your  o/bedieni  servant, 

Fbancis  Bjlvjeb, 
lit. -061., 

Mil  Com.  of  Podice. 


Marthinus  Pleunis  Barendsen,  sworn,   states :  — 

I  am  Chief  Acoounitant  and  Head  of  the  Financial 
Baparbment  to  the  Z.A.S.M.  We  paid  the  salaries  of 
oar  peiBonnel  who  were  detailed  for  duty  to  Natal,  but 
half  the  amounts  paid  are  charged  to  the  Go^^ermnent. 
With  regard  to  those  membere  of  our  staff  wtio  were 
commandeered  for  oouuuando  dienat  or  for  speci&l  police 
or  for  bridjge  guards,  the  married  men  received  two- 
thirds  of  their  usual  salaries  and  the  aingde  men  haHi 
salary.  W^e  paad  tiie  whole  of  these  salaries.  The  com- 
pany also  suppHed  the  dtaif  doing  railway  duty  in.  Natai 
with  food,  but  we  dhaiged  the  Gk>veTnment  with'  the  cost 
of  the  food.  As  to  the  salaries  of  our  eonployees  who 
were  detailed  for  work  in  the  Free  State,  we  paid  them 
their  full  salaries,  charging  oneJialf  to  the  G^ennment 
I  am  not  sure  whether  the  half  charged  was  to  the  Free 
State  or  Tra-nevaal  Governmeait,  but  I  widl  refer  to  the 
books  in  Pretoria,  and  let  the  Cotufmittee  know. 

The  company  repaired  cannons  and  manufactured!  pasts 
of  shells  at  their  wonihops  in  Pretoria.  My  oompamy 
charged  the  Government  for  this  work.  My  oompainy 
was  commandeered  to  do  this  work.  I  will  suppily  the 
oommiibtee  with  all  oonnmandeesdng  orders  received  by 
the  company  from  the  Government.  I  Imow  nothing 
about  t^e  goods  taken  as  booty  in  "NaAal.  There  are 
no  entries  in  the  company's  account  books  as  far  as  I 
know.  It  is  posBilble  that  there  are  entries  in  the  books 
of  Mr.  Brenndnff.  I  know  thlat  some  of  our  staff  refused 
to  do  duty  as  bridge-guards ;  among  them  was  a  Hol- 
lander, a  Beilgian,  and  a  Genman.  The  men  wiho  refused 
to  do  duty  received  notice  that  their  services  are  no 
longer  required  by  the  company.  I  produce  a  letter  on 
the  subject  of  dismiss^ig  employees  for  refusing  to  do 
duty. 

Mr.  van  Kretachmar  knew  about  the  repairing  of  can- 
nons and  making  of  shells,  and  I  think  he  aoquadnted 
the  Directors  at  Amstexcbm  with  the  fact.  So  lar  as  I 
know,  nei'ther  the  Directors  in  Ameteidean  nor  A&.  van 
Kretschmar  made  any  protest  against  the  ooanmandeering 
orders  received  from  Ute  Government. 

The  correspomdenoe  I  produce  shows  what  had  to  be 
done  with,  the  goods  taken  as  booty  in  Natal. 

Mr.  du  Buy  had  a  conversation  with  me  a  few  days 
ago  in  whddh  he  suggested  that  any  of  our  officials  who 
voluntarily  worked  for  the  Bivti^  Govemmentt  or  any- 
body else  should  be  dismissed  from  the  sendee  of  our 
company.  The  Government  made  payments  to  us  on 
accountt.  Some  payments  were  made  by  dheque,  and 
one  was  made  in.  bar  gold ;  the  latter  amounted  to  the 
vaJue  of  about  £80,000. 

(Signed)    M.  P.   Babensden. 

Sworn  before  me  this  25th  day  of  June,   1900. 

(Signed)    Thomas   Cochrane, 

Major,  J.  P. 

Appeared  before  me,  J. P.,  at  JohanneeA>uTg, 

Joihannes  Bernaidus  De  Booy, 
A(ho  siweaala  and  says  :  — 

A  am  Head  Electrician  to  the  Z.A.S.M.  About  a  week 
•vf ore  I  went  to  East  London  I  had  a  conversation  with 
B.  M.  Kock,  Electitical  Engineer.  This  conversatuon 
took  place  in  front  of  the  boarding-chouse  at  Braamfon- 
tedn  m  the  afternoon.  Kock  toild  me  that  he  had  not 
received  his  payment,  namely,  £2,  from  the  Rand  Central 
Works.     I  asked  him  if  he  had  the  kers  of  the  Chief 


Tmnsfonmator  House.  He  answered  in  the  affirmative. 
I  adyased  him  to  hand  the  keys  over  to  iihe  Rand  Cei^oid 
WodcBy  hob  he  ret>lied  thialU  he  would  give  tiiem  fx> 
WaSrii,  the  British  electricdasi.  I  ^wear  that  the  abore 
copveinmtion  took  place,  and  also  thiat  the  aft)oive  is  the 
drift  of  the  converBation,  although  I  am  not  sure  of  ths 
exact  words  we  used.  There  was  no  conversalfaLon  about 
my  keys,  but-  only  about  the  small  one  of  Kook's. 

(Signed)    J.  B.  de  Root. 

Sworn  before  me  on  the  7tih  day  of  July,  1900. 

(Signed)    H.  C.  Hull,  J.P. 


Appeared  before  me,  J.P.,  at  Johannesburg, 

Bartholomeus  Marinus  Kock, 
who  swears  and  says  :  — 

I  am  Electrical  Engiineer  to  the  Z.A.S.M.  I  still  ha?e 
in  my  possession  the  two  keys  of  the  C9iief  Transfor- 
mator  House  at  Biaamf ontein ;  I  kept  them  becaoae 
i:oix>dy  asked  me  for  them.  I  swear  positively  that  I 
had  no  conversation  with  J.  de  Rooy,  the  Head  Elec- 
trician, either  during  the  week  before  we  went  to  Eaat 
London  or  at  any  other  time  about  handing  over  the 
keys.  De  Rooy  did  not  advise  me  to  hand  the  keys 
over  to  the  Raiud  CentraJ  Works.  I  did  not  teiU  him 
that  I  would  hand  the  keys  over  to  the  British.  Elec- 
trician. De  Rooy  knows  that  the  keys  are  stiH  in  my 
possession.  I  swear  thait  I  never  entered  the  Chief 
Transformator  House  after  the  British  occupation,  and 
I  don't  know  who  damaged  the  switches  there. 

(Signed)    B.  M.  Kock. 

Sworn  before  me  et  Johannesburg  on  the  7th  day  of 

July,  1900. 

(Signed)    H.  C.  Hull,  J.P. 


Abraham  Dekker  makes  oath  and  says :  — 

I  am  loco.-foreman  in  the  employ  of  the  Z.A.S.M.,. 
and  was  stationed  at  Heideliberg  during  the  war.  I 
was  present  on  the  llth  June,  1900,  when  Zwemer,  an 
engineer  in  the  employ  of  the  Z.A.S.M.,  blew  up' the 
railway  bridge  at  Bleabok  Spruit.  I  was  also  present 
on  the  following  day,  when  the  same  engineer  blew  up 
the  railway  bridge  at  Zuikerbosoh  Rand. 

(Signed)    A.  Dekkeb. 

Sworn  before  me  this  9th  day  of  July,  1900. 

(Signed)    H.  C.  Hull,  J.P. 


I,  Numa  Charles  Ruwers,  of  Johannesburg,  duly 
sworn,  state  :  — 

I  was,  until  three  months'  ago,  a  clerk  in  the  service 
of  the  Z.A.S.M.  <I  was  dismissed  from  l^e  service  of 
the  company  by  Mr.  du  Buy  because  I  refused  to  go  to 
Bdthulie,  to  which  place  he  ordered  me  to  go. 

(Signed)    N.  C.  Rxtwees. 

Sworn  before  me  this  26th  day  of  June,  1900. 

(Signed)    Thohas  Cocheane. 

Major  and  J.P. 


I,    Dirk   Wiebren    Gyswyt,    of   Johannesburg,    make 
oath  and  say  :  — 


I  am  Assistant  Traffic  Manager  to  the  Z.A.S.M.,. 
under  Mr.  du  Buy.  I  am  a  bujgher  of  this  Republic. 
I  became  a  naturalised  burner  in  December,  18&,  and 
full  burgher  in  February,  1900.  I  went  to  Natal  under 
Mr.  Van  Stipiaan,  on  tihe  28tli  of  October,  1890.  I 
assisted  him  in  running  the  railways.  I  was  instructed 
by  Mr.  Barendsen,  the  accountant  at  Pretoria,  to  go.  I 
received  no  commandeering  order  from  any  Government 
official  to  go.  While  I  was  in  Natal  my  sedary  was 
paid  by  a  man  who  is  a  Z.A.S.M.  official.  I  ramakied 
tin  the  service  of  the  Z.A.S.M.  all  the  time,  at  least  I 
suppose  so,  because  I  never  got  my  diamissail.  I  was 
at  Klipriver  Station  in  the  service  of  the  ooonpany 
from  the  26th  till  28th  May,  1900.  I  left  Klipriver 
by  the  last  train,  just  as  the  British  troops  were  ad- 
vancing. The  party  who  left  by  the  last  train  num- 
bered in  all  about  IS  persons,  of  whom  three  were  tele- 
graphists, seven  (including  myself)  Z.A.S.M.  officials. 
file  others  were  three  red  cross  nurses  and  a  osuple  of 
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burghers.  Al  the  last  moment,  before  leaving  the 
BUitiun  1  saw  that  some  telegraph  tape  haa  been  sec 
aligat  in  tiie  station  building.  The  iieap  ot  papers 
was  about  two  feet  high,  and  was  up  against  a  wooden 
cupboard,  with  shelree  containing  paper.  The  walls  of 
the  station  buildings  are  constructed  of  wood  inside  and 
sine  outside.  The  station  master  and  I  tried  to  ex- 
tinguiflh  the  £re.  One  of  the  telegraph  clerks  after- 
wards in  the  train  sorid  that  they  iiad  set  Hre  to  tihe 
papers.  One  of  the  employees  ot  the  Z.A.S.M.  at  the 
station  told  me  Idiat  he  had  seen  one  of  the  telegrapih 
clerks  set  tire  to  the  paper.  I  don't  know  the  name  of 
the  employee.  A  few  minutes  after  we  left  tho  station 
we  saw  large  clouds  of  smoke  issuing  from  the  station. 
The  smoke  appeared  to  be  coming  from  the  l»ck  as  well 
as  the  front  of  the  building.  There  was  only  a  amall 
tin  of  paraffin  about  the  premdses.  I  received  instruc- 
tions from  Mr.  Stipriaan  att  Newcastle  to  proceed  to 
Oharl«etown,  and  to  make  an  inventory  of  all  the  goods 
in  the  workshops,  stores  and  railway  station  there.  I 
did  so,  and  handed  tfee  list  to  Mr.  Stipriaan.  Th^ite 
were  smiths'  tools,  such  as  blowers,  iiammer,  also 
cement,  brass  slide  valves,  piston  rings,  hand  drilling 
machine,  and  a  lot  of  wood.  Subsequently  when  I 
returned  to  Charlestown,  I  found  that  the  goods  had 
been  removed  from  the  eftxMres  there,  and  I  have  seen 
similar  articles,  which  I  believe  to  be  the  same,  in  the 
Z.A.S.M.  stores  in  Johannesburg.  I  heard  that  goods 
were  removed  from  other  stations  in  Natal  also,  but  I 
know  nothinsc  aibout  them  personally.  I  retuTned  from 
Natal  on  the  5th  December,  1899,  and  joined  the  com- 
mando on  the  8th  January,  1900,  near  Colesher??.  I 
was  at  Vereeniging  When  the  bridge  over  the  Vaal 
River  was  blown  up.  It  was  done  by  a  man  named 
Memper,  jun.,  who  is  a  Z.A.S.M.  official.  It  was 
understood  that  he  was  sent  there  to  blow  up  the 
bridge.  I  recognise  Willis,  who  has  just  entered  the 
room;  he  was  the  Government  telegraphist  at  Klip- 
river  Sbatron.  Either  he,  or  one  of  the  other  tele- 
jrraphists  with  him,  made  the  statement  in  the  train 
that  he  had  set  fire  to  the  paper. 

(Signed)  D.  W.-Gtswyt. 

Sworn  before  mc  this  22nd  day  of  June,  1900. 

(Signed)    Thomas  Cochkaxb, 

Major  and  J.P. 


Charles  Herman  Toe  Water,  being  sworn,  says  :— 

I  am  Locomotive  Superintendent  on  the  South 
Eastern  line,  Southern  line,  and  South-Western  line. 
I  have  been  in  the  service  of  the  company  since  June, 
1894.  I  am  still  in  their  service.  I  am  a  burgher  of 
tiie  b.A.B.  Became  a  burgher  after  the  Jameson  raid. 
My  duties  during  the  war  confined  me  to  the  Trans- 
vaal, but  on  occasions  I  proceeded  to  Newcastle  and 
Mod'derspruit.  I  never  went  to  the  Free  State  or  Cape 
Colony  except  to  BDarrismith.  I  received  my  instruc- 
tions as  to  my  duties  from  the  Bienst  der  ExploLtatie 
at  Pretoria,  which  is  a  section  of  the  Z.A.S.M.  staflf, 
under  the  control  of  the  Directors.  Up  to  the  end  of 
December,  1899,  I  received  full  salary,  after  that  I  re- 
ceived §  salary,  the  remaining  ^  being  retained 
for  payment  at  a  later  date.  I  received  my 
salary  in  the  usual  way  from  the  Z.A.S.M.  I  carried 
arms  during  the  war.  I  received  my  armis  from  the 
Government.  I  never  saw  any  of  the  Z.A.S.M.  officials 
doing  duty  in  Natal  armed,  but  I  believe  thait  some  of 
them  had  revolvers.  I  am  aware  that  the  whole  com- 
pany was  ooaaamandeered  by  the  Goviernment  in  terms 
of  the  Concession,  and  I  think  the  company  carried  out 
the  commandeering  order.  I  can  give  no  opinion 
whether  the  company  remiained  neutral. 

Q.  Do  you  know  whettiher  instructions  were  given 
by  the  company  to  their  employees  not  to  assiert;  the 
British  troops? — A.  I  must  refer  you  to  the  dienst 
order  No.   M. 

I  know  the  circular  addressed  to  the  Locomotive 
Foreman,  dated  23rd  April,  1900.  This  circular  was 
issued  generally  to  the  Locomotive  Foreman  on  my 
lines.  I  prepared  it :  it  was  iseued  upon  my  authority. 
I  did  not  consult  Mr.  van  Kretschmar  about  it.  I 
never  spoke  to  him  about  it.  All  that  I  say  in  the 
circular  about  the  politicail  situation  was  done  on  my 
own  responsibility.  The  circular  was  prepared  in  the 
Z.A.S.M.  offices  under  my  control,  was  typed  by 
Z.A.S.M.  clerks,  and  the  paper  bears  the  company's 
Tkame.  I  know  the  instructions  in  the  circular  as  to 
rendering  the  engines  useless  were  acted  upon  in 
•TohannesbuTg.  I  was  present  part  of  the  time  when 
two  engines   in  Johannesburg  were  rendered  useless. 
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i  am  responsible  fo»  the  removal  of  the  parts.    I  gave     *         j- 
mstructiona  that  th-ese  parts  are  to   be  taken   away.     -^PP®°^"* 
A  am  a  burgher  or  tiie  Xtepublic,   and  1  decline  to  say  VpfiiprlnnH. 
where  the  parts  were  taken  to.    I  decline  to  give  the  RaiHvav 
names  of  tiie  men  who  took  the  parts  away.    1  abso- 
iutely  refuse  to  give  any  information  which  will  lead 
to  the  recovery  ot  these  parts. 

My  reason  tor  issuing  the  circular  of  the  a^id  April, 
1900,  was  that  I  was  a£cmd  that  the  engiuie  drivers 
would  ruin  the  engines,  and  I  devifled  the  plan  detail-ed 
in  the  circular  in  order  not  to  (ruin  the  engines  per- 
manently.   1  also  wish  to  add  that  there  was  an  order 
from  the  director  njot  to  render  any  of  the  locos,  use- 
less, without  instructions  from  the  Transraal  military 
authorities.     After  I  received  the  order  last  referred  to 
I  instructed  the  men  under  me  in  Johannesburg  to 
render  the  two  engines  useless  by  removing  the  parts 
specified  in   my  circular  of   the  23rd  April,  1900.     I 
gave  these  instructions  because  the  military  authori- 
ties issued  orders  to  me  to  render  the  engines  useless. 
Some  of  the  Z.AS.M.  engines  were  sent  to  the  Free 
State  to  work  there,  and  I  heard  that  some  engines 
were  also  sent  to  the  Cape  Colony.     These   engines 
used  in  the  Free  State  and  Cape  Colony  were  sent 
under   directions  of  the  "Dienst  der  Exploitatie"  at 
Pretoria.     I  believe  my  company  was  paid  for  the  use 
of  the  engines  sent  to  the  Free  State  and  Cape  Colony. 
I  have  had  communications  with  Mr.  BEall,  the  Loco. 
SuperinJtendent   of    the  Free   Sba>te  Bailways,    about 
sending  down  engines,  etc.     I  heaid  that  one  of  our 
engines  was  rendered  useless  by  our  men  in  the  Free 
^  State ,^  but  this  was  not  done  upon  my  instructions.    I 
can  find  out  the  number  of  the  engme  from  the  re- 
cords of  my  office,  and  report  it  to  the  Committee.     I 
•will   supply  the  Committee   witli  a  list  of  the  names 
of  all  the  men  under  me  who  were  detailed  to  do  duty 
in  the  Free  State,   Cape  Colony,  and  Natal.     I  may 
have  warned  employees  that  should  they  take  service 
with  anyone  else  they  would  lose  their  job  with  the 
company.     I  did  hear  that  guns  were  repaired  in  the 
Z.A.S.M.  workshops  at  Pretoria.     I  was  in  the  work- 
shops where  the  guns  were  repaired.    The  reixairs  were 
done  in  the  Pretoria  central  workshops.     Mr.  Uggla 
was  in  charge  of  the  workshops.     Cannons  were  re- 
paired there.     I  decline  to  answer  what  the  nature  of 
the  repair  was.     That  was  the  only  workshop  that  I 
know  where  guns  were  repaired.     If  Mr.  van  Kretsch- 
mar,  the  head  of  the  company,  instructs  me  that  I 
may  hand  over  to  the  British  military  authorities  the 
missing  parts   of   the   two  engi^nes   referred  to   pre- 
viously I  will  refuse  to  obey  his  instruction-s.     I  have 
seen  Z.A.S.M.  employees  acting  as  guards  over  British 
prisoners   of  war   at  Pretoria,   at  the  officers'  camp. 
These  officials  of  the  Z.A.S.M.  were  not  doing  railway 
duty.     They  were  given  over  to  the  Government  by, 
so  far  as  I  know,  the  '*  Dienst  der  Exploitatie "  or  the 
Director.     With  the  exception  of  my  own  rifle,  I  have 
never  seen  arms  stored  in  any  of  thje  Z.A.S.M.  offices 
or  buildings.     Two  or  three  days  before  Lord  Boberts 
entered  Pretoria  about  250  employees  of  the  Z.AS.M. 
were  detailed  by  Mr.  van  Kretschmar  to  act  as  police. 
They  were  armed  by  the  Grovernment  to  prevent  loot- 
ing of  Government  stares   and, ,  the  railway  by    the 
public.    I  know  that  machinery,  parts  of  engines,  and 
cranes  were  brought  up  from  Natal  and  placed  in  a 
shed   belonging  to   the  Z.A.S.Ml    traffic  department, 
Johannesburg.     Some  of  the  officials  acting  as  guards 
over  British  prisoners  were  not  burghers.     The  salaries 
of  the  engine  drivers  and  firemen  whom  I  sent  to  the 
Free  State   and  Cape  Colony  were  paid  by  the  Free 
State  Government,   and  of  those  sent  to  Natal  were 
paid  by  the  Z.A.S.M.    I  know  that  bridges  were  blown 
up   in  Natal,   and  heard  of  the  bridges  at  Bethulic 
and  Nerval's  Pont  being  blown  up.     I  decline  to  say 
by  whom  these  bridges  were  blown  up.     Before  these 
bridges  were  blown  up  I  heard  a  general  conversation 
that  they  were  to  be  blown  up.     I  can't  for  the  moment 
state  the  names  of  the  persons  from  -whom  I  heard  this 
news.     The  engine  that  was  derailed  on  the  Krugers- 
dorp  line  about  eight  days  ago  I  knew  nothing  at  all 
about.     All   the   Z.A.S.M.    engines  employed  in   the 
Free  State  were  brought  up,  with  the  exception  of  one 
which  was  destroyed,  and  another  small  one  that  was 
left  at  Harrismith.     I  was  in  Johannesburg  when  the 
last  train  crossed  the  Natal  border  into  the  Transvaal. 
I  am  not  quite  sure,  but  I  was  this  side  of  Heidel- 
burg.    I  can't  say  who  was  in  charge  of  that  train.    I 
decline  to  give  any  information  as  to  who  destroyed 
the  bridges  at  Nerval's  Pont,   Bethulie,    and    Colee- 
berg.    I  decline  to  state  whether  any  of  the  men  who 
destroyed  these  bridges  were  employees  of  the  Z.A.S.M. 
I  gave  no  instructions  to  the  officials  of  my  railway  tc 
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Appendix  destroy  these  bridges.  I  decline  to  give  the  name  of 
— ^  the  official  of  our  company  who  gave  any  instructions 
Netherlands  to  destroy  them,  because  I  don't  know  of  any  officials 
Bailway,  who  issued  such  instructions.  I  decline  to  give  the 
names  of  our  officials  who  conveyed  these  insltraclaions. 
None  of  these  instructions  passed  through  my  hands 
or  through  the  hands  of  my  subordinates.  I  did  not 
at  any  time  suggest  to  any  of  the  authorities  the  neces- 
sity of  blowing  up  the  bridces.  I  decline  to  give  the 
names  of  any  of  our  officials  who  assisted  in  the  de- 
struction of  the  bridges.  I  continued  in  the  employ 
of  the  Z.A.S.M.  during  the  war.  I  was  never  com- 
mandeered, excepting  so  far  that  I  was  a  railway  em- 
ployee. I  issued  instructions  with  regard  to  the  work- 
ing d  the  locos,  in  NataL  Sidings  were  made  in  Natal ; 
also  a  shed ;  these  were  constructed  by  **  Chef  van  weg 
en  worken."  I  don't  know  whose  material  was  used 
in  these  constructions.  Mr.  Westenberg  was  "C9ief 
van  Weg  en  Worken"  (or  maintenance  dgpt.).  The 
persons  who  destroyed  the  engine  in  the  Free  State 
were  men  who  had  formerly  been  in  the  employ  of 
my  company,  but  who  at  that  time  had  been  lent  to 
the  Free  State,  and  were  paid  by  the  Free  State. 

(Signed)    0.  H.  Toe  Wateb. 

Sworn  before  me  this  21st  day  of  June,  1900. 

(Sicm«d)    Thomas  Cochbane, 
*  '*-  jor,  J.P. 


Simon  Memper,  sworn,  states :  — 

I  am  a  fitter  in  the  emplcjr  of  the  Z.A.S.M.  I  be- 
came a  burgher  of  the  S.  A.R.  in  February,  1897.  About 
the  8th  January  last  I  was  instructed  by  Mr.  Toe  Water 
to  go  to  Colesberg  to  assist  on  the  railway  there.  I  was 
not  commandeered  by  any  Govomment  official.  I  went 
to  Bloemfontein  and  received  orders  there  to  go  to 
Befchjulie,  which  I  did.  Th«re.  I  worked  under  Mr.  van 
Eelde,  the  engineer.  Afterwaids  I  was  sent  to  NoryaFs 
Pont,  and  took  part  in  blowing  up  the  railway  bridge. 
I  did  my  work  under  the  instructions  of  Mr.  Lugten, 
who  is  a  Z.A.S.M.  official.  Lugten  was  present  when 
the  bridge  was  blown  up.  After  this  bridge  was  blown 
up  I  went  to  Bethulie,  and  there,  under  the  instructions 
of  Mr.  Smenk,  who  had  succeeded  Mr.  van  Eeld,  I 
assisted  in  blowing  up  the  bridge  at  Bethulie.  I  th^en 
returned  to  Johannesburg,  and  there  received  instruc- 
tions from  Mr.  Lugten  to  proceed  to  Vereeniging  and 
bkw  up  liie  bridge  there.  Mr.  Lugten  also  went  to 
Vereeniging  and  blew  up  the  bridge  there.  Mr.  Lugten 
also  went  to  Vereeniging,  and  he  gave  me  directions 
how  I  was  to  place  the  dynamite,  and  all  other  details. 
I  was  assisted  in  mv  work  by  other  Z.  A.S.M.  employees. 
The  dynamite  used  for  blowing  up  these  three  bridges 
was  in  boxes  marked,  "  Fabriek  voor  ontplofbare  stoffen 
Modderfontein."  My  salary  while  I  was  working  in 
the  Oape  Colony  was  paid  by  the  Free  State,  and  after 
I  returned  to  the  Transvaal  I  was  paid  by  the  Z.A.S.M. 

(Signed)  S.  :Mempeb. 

Sworn  before  me  this  22nd  June,  1^0, 

(Signed)  ,  Thomas  Cochrane,  Major,  J.P. 


I,  the  undersigned  Zacharias  Hoek,  make  oath  and 
say:  — 

I  am  stationmaster  of  Braamfontein— a  burgher  of 
the  Bepublic  since  1897.  I  remember  ten  or  twelve 
trucks  loaded  with  one  small  traction  engine,  four  or 
five  hand  cranes,  parts  of  machinery,  one  stone  breaker, 
and  other  goods,  some  of  them  marked  N.G.R.,  arriving 
at  the  station.  These  trucks  remained  in  the  yard 
until  about  a  week  before  the  British  arrived,  when  I 
received  instructions  from  the  traffio  department  to 
send  them  to  Elandsfontein.  I  also  know  that  certain 
other  goods  which  are  stored  in  the  magazine  arrived  ; 
they  were  consigned  to  the  Magazine  Master.  I  remem- 
ber that  one  truckload  of  benches  was  sent  to  Elands- 
fontein- I  know  that  a  large  staff  of  Z.A.S.M.  officials 
were  ordered  to  Bethulie  to  work  the  railway,  they  were 
ordered  down  by  the  traffic  maoacor,  Du  Buy.  I  know 
that  one  man,  Jorrissen,  refused  to  go  to  vaal  River 
to  watch  the  bridge,  and  he  was  dismissed  by  Du  Buy. 
I  received  a  letter  from  Mr.  Du  Buy,  whdch  stated  that 
he  had  recommended  Jorrissen's  dismissal  to  the  director 
for  refusing  to  guard  the  bridges.  I  gave  Jorrissen  a 
copy  of  that  letter  and  he  left  the  comi)any's  employ.    I 


also  heard  ff  two  other  cases  where  Z.A.8.M.  eflioials 
were  dismissed  for  refusing  to  do  duty  as  guards  over 
bridges.  I  heard  that  the  men  who  guarded  bridges 
carried  arms  wthile  on  duty.  Jorrissen  toU  me  that  hii 
reason  ior  refusing  to  do  duty  as  a  gpud  was  that  be 
wished  to  preserve  his  rights  as  a  Netherlander,  and  di4 
not  desire  to  take  up  arms.  The  names  of  my  assistaiiti 
are  as  follow :  Yan  Scheldt,  Hummeleci,  and  Yan  Os, 
who  was  also  an  assistant  chef. 

(Signed)  Z.  Hoix 

Sworn  before  me  this  22nd  day  of  June,  1900, 

(Signed)  Thohas  Cochbane,  Major.  J.P. 


Jan  Lugten,  of  Johannesburg,  sworn,  states :  — 

I  am  Chief  Inspector  of  Maintenance  D^>art]iieQt 
to  the  Z.A.S.M  I  was  detailed  for  service  in  the  ¥m 
State.  A  telegram  came  from  Mr.  Brenning  to  mj 
chief,  Mr.  Dykerman,  instructing  him  to  place  me  at 
the  disposal  of  Mr.  van  Eelde,  wtto  was  in  the  serrice 
of  the  Free  State  Government.  I  met  Mr.  wi  Edde 
here  and  proceeded  first  to  Bloemfontein  and  thence  a> 
Bethulie.  Mr.  Brounger,  of  the  Free  State  railways, 
instructed  me  to  inspect  the  railway  line  from  Betholie 
in  the  direction  of  Burghersdorp  and  to  report  on  the 
matter.  I  received  extra  pay  while  I  was  lent  to  Mr. 
van  Eelde — I  received  £46  per  month  from  the  Z.A.S.M. 
and  £14  from  Mr.  van  Eelde.  I  receoved  instroctuot 
from  Mr.  Yan  Eelde  about  the  manner  in  which  tbe 
Xorral's  Pont  bridge  should  be  blown  up.  I  superin- 
tended  the  laying  down  of  the  wires  and  the  plaaog 
of  the  dynamite.  On  the  6th  March  the  Xorval  s  Pooi 
bridge  was  destroyed,  after  which  I  oame  back  to  it% 
Tnansvaal,  where  I  resumed  my  duties  with  i^ 
Z.A.S.M. 

Afterwards  I  was  told  by  Mr.  Dykerman  that  he 
received  a  letter  from  the  company*s  chief  engineer.  Mi. 
Brenning,  in  which  I  was  instructed  to  go  to  Yereenig- 
ing  and  make  arrangements  for  the  blowing  up  of  the 
bridge  there.  On  one  occasion  Mr.  Burgers,  the 
Z.A.S.M.  storekeeper,  went  to  Yereeniging  with  me, 
and  while  there  I  asked  him  where  I  could  obtain  djna- 
mite  for  the  purpose  of  blowing  up  the  bridge  ;  he  eaid 
he  would  telegraph  for  some.  Subsequently  I  heard 
from  Memper  that  the  dynamite  had  arrived.  I  am  noi 
a  burgher  of  the  S.A.B.,  am  a  Hollander.  I  was  n^rer 
commandeered  by  any  €rovemment  official  to  do  any 
duty.  I  personally  exploded  the  cfiarges  at  the  Noml^i 
Pont  bridge.  When  I  assisted  in  the  destruction  d  the 
Yereeniging  bridge  I  was  solely  in  the  employ  of  the 
Z.A.tS.M.  Company,  and  my  entire  salary  was  paid  hj 
the  Z.A.S.M. 

(Signed)  J.   Lugte5. 

Johannesburg,  26th  June,  1900. 

Sworn  before  me  this  26th  day  of  June,  1900, 

(Signed)  Fkancis  Davtes,   Major,  J.P. 


Frans  Hendrik  Wendel  Du  Buy  sworn,  states :  — 

I  am  Trafiic  Manager  to  the  Z.A.S.M.  I  am  sot 
a  burgher,  am  a  Netherlander,  and  have  not  been 
naturalised.  I  was  in  the  employ  of  the  Z^ASJl 
before  the  war  started.  I  instructed  Mr.  Kloek  and  • 
staff  of  Z.A.S.M.  officials  to  proceed  to  the  Free  StaU 
and  to  receive  instructions  there  about  working  th» 
railways  in  the  Cape  Colony.  I  gave  these  instructioM 
upon  orders  received  by  me  from  the  Director  at  Pt** 
toria.  The  staff  that  was  sent  to  the  Free  State  w 
struck  from  the  roll  of  Z.A.S.M.  employees,  bat  thtf» 
was  an  understanding  that  th^  would  be  taken  bsA 
by  the  Z.A.S.M.  when  they  returned.  I  know  » 
Z.A.S.M.  official  called  Jorrissen ;  Ee  was  not  ^snaam 
from  the  Z.A.S.M.,  he  was  told  fliat  his  services  w«t 
no  longer  required.  The  difference  between  diamiw 
and  saying  that  his  services  were  no  longer  required  » 
that  in  iftie  former  case  he  gets  paid  up  to  the  date  th* 
he  worked,  and  in  the  latter  case  he  gets  paid  for  t«o 
months  after  he  gets  notice  that  his  services  are  » 
longer  required.  Jorrissen  refused  to  do  guard  Mf 
over  a  bridge.  He  told  me  that  he  was  a  Nethedander 
and  wished  to  remain  neutral  ;  he  also  complained  that 
his  digestion  was  impaired  through  working  the  rail«y 
in  Natal.  I,  as  a  Nethierlander,  did  not  consider  that 
any  of  Jorrissen^s  reasons  were  sound,  and  I  reooa* 
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mended  u>  my  director  that  31r.  Jorrissens  services 
should  be  dispensed  with.  Mr.  Jorrissen  is  under 
notace  to  leave;  he  is  not  working  for  the  Z.A.S.M.. 
There  are  two  other  officials  who  nave  received  nooice 
irom  the  Z.A.^.M.  that  their  servicee  will  be  no  longer 
required  for  the  same  reasons  that  govern  Mr.  Jorrissen's 
case.  By  the  same  reasons,  I  mean  that  these  two 
oitlher  officials  !refui»ed  to  do  guaad  duty.  While  they 
were  on  guard  duty  I  suppoise  iihey  earned  arms ;  I  heaird 
that  arms  w&re  served  out  to  the  Z.A.S.M.  officiaiis  wiho 
were  detailed  to  do  duty.  The  naimes  of  the  two  other 
officiaib  who  were  under  notice  of  diaoiissal  are  Boibert 
Hansen  and  the  ether  nion's  name  was  either  David  or 
Davidson.  I  hav«>n't  seen  eitther  of  theee  two  men  since 
they  left  t*he  service.  I  dettaided  a  staff  of  Z.A.S.M. 
officials  to  go  to  Xatal.  Amiong  them  were :  Bovekamp, 
inapeotor ;  Brumier,  sitation  master ;  Buning,  station 
master ;  Libosan,  goods  olieiik ;  Bzoers,  staifaioa  official ; 
Yaa  Oadti,  guazd.  I  have  no  Teaaon  to  believe  the>t  tdieir 
salazaes  were  paid  by  anyone  else  but  (by  the  Z.A.S.M. 
My  repdy  was  nfoi  accuicute  wiien  I  said  ithat  I  knieiw 
nothing  aboiit  the  ariBingeimenit  made  albocit  payment  of 
salaries.  I  had  written  insftruotians  from  t^e  head 
office  with  regard  to  apportioning  of  saiLaifies.  These 
indtiuotions  are  in.  my  office  att  Braamfontein,  and  I  wiU 
piDoduoe  tihem  if  I  am  oxdeoNd  to  do  so ;  aflso  ether  records 
and  oorrespondence  are  in  my  office.  Nlone  of  the  staff 
who  were  detailed  to  proceed  to  N«tal  or  the  Free  State 
w«€re  commandeered  to  go  so  far  as  I  know.  I  hoive 
seen  cadfmons  in  the  woikshope  at  Pretoria  wbioh  ap- 
peared to  me  were  being  repaired  there,  on  various 
occasioiis.  I  have  heard'  thai  my  company  manufactured 
parts  of  shells  in  Pretoria.  They  were  pointed  out  to 
me  as  the  parts  for  time  fuse.  Mr,  Uggila  pointed  them 
out  to  me  in  the  workshops  at  Pret^ia  in  die  same 
wodrshup  wherd  the  canrj0(ns  were  being  lepaired.  This 
work  of  repairing  canuons  and  manvlaotuiing  parts  of 
sheii'ls  was  done  by  men  w^tom  I  regaided  as  Z.A.S.M. 
officials,  with  Z.A.S.M.  tools,  and  in  Z.A.S.M.  work- 
fibops.  I  saw  his  work  ^oing  on  in  January,  1000.  Mr. 
tJggla  was  in  charge  of  the  werkshops  where  the  guns 
were  being  repaired.  I  think  my  director,  Mr.  van 
EIretschmar,  knows  of  this  work. 

I  have  seen  trucks  arriving  at  Braamfontein  Station 
containing  mounted  cranes,  casks  of  cement,  portable 
wajft)ridgeiS,  lamps,  parts  of  trucks  and  engines,  and 
station  fumrjture.  These  goodi?  came  from  the  Natal 
Railway  Stations,  and  hiadl  to  be  stored  pai>tly  in  my 
department.  Some  of  these  goods  were  used  by  the 
Z.A.S.M.,  such  as  station  benches  and  other  tbings 
which  I  can't  remember.  I  received  instructions  & 
render  a  statement  every  month  to  the  head  office  show- 
ing what  goods  were  still  on  hand,  what  had  been  used 
by  the  Government  or  by  the  company.  My  company 
was  allotwed  to  use  goods  of  iShe  Natal  Government  rail* 
ways  subject  for  paying  for  the  same.  The  goods  were 
valued  when  I  got  them  in  the  stores.  The  valuation 
must  be  in  my  offitoe  too.  The  valuation  was  made  by 
the  Z.A.S.M.  storekeeper.  No  one  represented  the 
Natal  Gk>vemment  railways  in  making  the  valuation. 

I  know  that  Z.A.S.M.  employees  were  used  for  guard- 
ini^  EngHah  prisoners  in  or  near  Pretoria.  The  Z.A.S.M. 
officials  w!ho  did  this  work  were  not  all  burgheis. 

With  regard  to  the  destruction  of  bridge  and  railway 
property  in  Natal,  all  I  know  is  what  I  read  in  the  news- 
papers. I  knew  nothdnc  at  aU  about  the  destnictien  of 
bridges  in  the  Cape  Cokmy.  I  heard  thai  some  of  the 
oompanj^s  officials  were  sent  to  destroy  the  bridge  at 
Vereeniging.  The  officials  whose  names  I  heard  in  con- 
nection wi&  destruction  are :  Mr.  Lugten,  engineer,  and 
Mr.  Mempens.  I  also  received  a  telegram  •  from  the 
station  officials  at  Yereeniging  announcing  the  destruc- 
tion of  t^e  bridge.  My  company  conveyed  explosives  in 
all  directions.  I  think  the  explosives  were  received 
from  the  dynamite  factory  at  Mcdderfontein.  My  com« 
pany  has,  I  tfaEnk,  explosives  of  its  own.  They  con- 
veyed some  of  their  own  expk)sives  too,  I  think.  I 
think  this  <iocument,  dated  28th  November,  1B99,  an- 
nexed, was  written  from  my  office.  I  gave  instructions 
to  hive  k  drawn  up.  Some  documents  bebnging  to  the 
Z.A.S.M.  have  been  burned  shortly  before  Sie  British 
troops  caoDe  here.  I  received  an  order  from  the  Director 
to  destiny  all  telegrams  oonceminff  train  ser^ce.  Re- 
ferring again  to  the  letters  of  the  28hh  NevemJber,  1800, 
•onexed,  all  property  belonging  to  the  N.G.R.  was  re- 
Rvded  as  boo4y,  and  was  sent  to  me  as  such.  Nothing 
is  said  in  this  letter  iabout  making  a  valuation  of  the 
iroods.  I  think  a  charge  was  made  against  my  company 
for  the  value  of  the  N.G.R.  goods  used ;  the  entry 
should  be  found  in  Pah^nke's  books.    If  there  are  no 
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entries  in  Pahnke's  books,  then  Pahnke  has  been  guilty     Appendix* 

of  a  breach  of  duty.    I  explain  my  instructions  as  fol-         

lows :  — I  received  a  letter  from  the  Head  Office  at  Pre-  Netherlands 
toria  instructing  me  to  have  an  inventory  made  of  all  Railway. 
the  N.G.R.  goods,  and  a  valuation  taken  of  the  lot. 
This  letter  of  instructions  I  passed  on  to  Mr.  Pahnke. 
The  Chief  Accountant,  Mr.  Barendsen,  at  Pretoria, 
would  know  about  this.  I  have  received  infoimation 
^from  Z.A.S.M.  officials  reporting  the  names  of  those  of 
our  employees  wbo  were  working  for  the  BritisftL  I  have 
spoken  to  Mr.  Barendsen,  the  Head  Accountant,  about 
the  men  working  for  the  British,  and  as  to  what  should 
be  done  with  them.  We  spoke  as  to  whether  they  should 
remain  in  the  company's  service,  and  as  to  whetoer  they 
should  receive  their  final  payment.  I  made  no  sugges- 
tions or  recommendations  as  to  hew  the  men  who  are 
working  for  the  British  should  be  dealt  with,  but  I  did 
make  suggestions  and  recommendations  as  to  how  the 
men  should  be  dealt  with  who  were  working  in  the  first 
days.  I  made  these  suggestions  to  Mr.  E^rendsen  on 
the  understanding  that  he  should  see  the  Chief  Director 
in  Pretoria  about  them.  My  suggestions  and  recom- 
mendations are :  that  those  officdal^  who  entered  the 
service  of  any  other  party  should  be  considered  as  having 
left  the  company's  service,  and  that  they  should  be 
paid  up  to  the  day  they  left  the  company's  service.  The 
person  who  told  me  the  names  of  the  employees  who  are 
working  for  tlie  British  is  Mr.  Hoek.  I  consider  that 
my  company  remained  neutral  during  this  war.  This 
is  my  honest  opinion. 

I  understand  what  is  written  in  the  above  decCaration, 
and  when  it  was  read  over  to  me  I  had  several  correc- 
tions made.  The  statement,  as  written  above,  is  cor- 
rect, but  I  wish  to  protest  because  the  questions  were 
put  to  me  an  Engli^,  and  I  was  obliged  to  answer  in 
the  same  language,  and  I  also  protest  against  the  absence 
of  my  legal  adviser. 

(Signed)    F.  H.   W.  du  Buy. 

Sworn  before  me  this  23rd  day  of  June,  1900, 

(Signed)    Thomas  Cochrane, 

Major,  J. P. 


Johannesburg,    24'6-'00. 

Aan  de  Committee  of  Enquiry, 

Johannesburg. 

Hieiby  deel  ik  U  mode,  dat  ik,  gisteren  na  afloop 
van  myn  ondervraging  verschill^Kie  vragen  en  antwoor- 
den  my  te  binnen  brengende  en  besprekende  met  de 
de  aonbtenaren,  die  onimddelyk  met  de  betreffende  takken 
van  dienst  bedast  zyn,  tot  de  wetensohap  kwam  in  ant- 
woord  op  de  vraag  (uit  myn  geheugen  hier  herhaald) : 
^'Do  you  know  any  officiaib  who  refused  to  go  to  the 
Free  State ''  der  naam  Ruweis — amibtenaar  op  het  station 
Johannesburg  vergeten  te  hebben.  Den  heer  Hull  heden 
morgen  zulks  mededeelende,  antwoordde  hy  dat  ik 
daarover  moest  schryven,  waaraan  ik  by  dezen  voldoe. 

(Signed)    F.   H.   W.  dxt  Buy. 


I,  Bastiaan  Willem  Janson,  of  Johannesburg,  make 
oath  and  say: — 

I  am  assistant  traffic  manager  to  the  Z.A.S.M.  I  am 
not  a  burgher  of  this  RepuiHic,  I  am  a  Hollander.  I 
was  in  this  Republic  throughout  the  war.  I  had  arms, 
but  I  never  used  them.  I  received  a  rifle  from  the 
Government ;  I  had  no  amnwinition.  My  son  took  ail 
the  arms,  ihis  own  as  well  as  mine,  to  the  eastern  line 
when  the  British  occupied  Ekndaf<m>tein.  My  opinion 
of  Circular  No.  48,  ordering  the  return  to  Grovemment 
of  rifles  in  tiie  hands  of  Z.A.S.M.  employees  is  that  it 
refers  to  the  rifles  issued  at  the  time  of  the  Jameson 
Raid.  A  number  of  the  staff  under  me,  Hollandeis  as 
well  as  burghers,  were  sent  to  do  railwiay  service  in  Natal 
and  to  the  Cape  Colony ;  the  latter  were  borrowed  bv 
the  Free  State  Qovemment;  I  know  that  after  the  British 
occupied  the  Tnuisvaal  some  of  our  officials  worked  with 
them)  and  I  told  them  thalt  the  meaning  of  the  service 
order  issued  by  our  company  was  that  if  ther  worked 
for  anyone  ebe  they  woukB  be  dismissed  from  the 
Z.A.S.M.  I  know  that  there  is  •  lot  of  atuff  in  our 
stores  that  oune  from  NataL  I  heard  that  it  was 
booty.  The  employees  who  w<Mi(t  to  Natal  had  their 
salaries  paid  by  tiie  Z.A.S.M.  Th^  continned  in  the 
service  of  the  Z.A.S.M. ;  none  of  them  lost  their  situa- 
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AnDendix.     tions.     With  regard  to  the  officials  «ent   to  the  f^^e 

Appendix.  w«r7tiansferred  for  the  time  being  and  pa^d 

Netherlands    by  the  Free  State,   and  afterwards  again  taken  on  m 

Railway.         the  service.  ,^.       „     „    ,t-   ▼ 

'  ^  (Signed)    B.  W,  Tv>^j% 

Sworn  before  me  this  22nd  day  of  June.  IDOO 

(Signed)    Thomas  Cochrane, 

Major,  J.P. 


Otto  Pahnke  sworn,  states:  — 

With  regoid  to  the  goods  stored  in  my  '^^^^  J 
received  inebructions  veifcaflly  from  one  or  the  other  ol 
my  chiefs.  Several  letters  did  come  from  Pretoria  to 
Mr  du  Buy  containing  instruataans  as  to  making  an 
inventory  of  the  goods.  These  letters  °^"f  ^^e  in  the 
Z.A.S.M.  offitees  in  charge  of  Kroine.  I  have  sem 
these  letters  to-day.  I  received  instructions  to  look 
them  up.  I  think  the  instructions  cape  from  <1^  B^T; 
I  received  instruiitions  to  make  a  valuation  o<f  the  benches 
and  the  ibarriers  and  parts  of  machinery  sent  away. 
The  valuation  was  sent  away  to  Pretoria. 

(Signed)  Otto  Pahnkb. 

Sworn  before  me  this  23rd  day  of  June,  1900, 

(Signed)    Thomas  Cochrane, 

Major,  J.P. 


I  was  not  commandeered  by  any   Transvaal  military 

official.    I  was  ordered  by  my  chief  to  goto  Borgbm- 

dorp.      The   Z.A.S.M.    carriad   public   toiffic  oa Jb 

colonial   lines  under  my  charge.     The  firct  week  i« 

made   no  charge  for  these  passengers,   birt  after  that 

an  order  came  from  the  Landdrost  of  Aliwal  Mrth  this 

we  had  to  charge,  upon  which  we  charged  for  pnrste 

passengers.    The  moneys  received  were  sent  to  Blom- 

Tontein  to  the  Free  State  traffic  manager.    I  do  not  knot 

who  destroyed  the  bridges  in  the  colony. 

(Signed)    J.  T.  H.  Kloel 

Sworn  before  me  this  21st  day  of  June,  1900. 

(Signed)    Fkancis  Davies,  Major,  J.P. 


Otto  Pahnke  sworn,  states:  — 

I  am  magazine  master  to  the  Z.A.S.M.     So  far  as  I 
can  remember  the   goods  in  the  Z.A.S.M.  s^re  were 
first  sent  to  Pretoria  and  then  here     I  received  in^ 
tions  from  Mr.  du  Buy  to  store  these  goods.     I  tibrnk 
there  were  also  four  or  five  cranes ;   these  remained  in 
thrtr^cks  and  a  few  day^  bofor^  "^^  ^TLTs^ 
tion  they  were  sent  away.     So  far  as  I  know  ^e  cranes 
were  n^  used  -but  some  of  the  articles  m  the  ^re  wer e 
Qs^.     The   following    articles   were   ^sed  :-Railway 
benches  were  sent  to  Elandsfontein,  Part*  of  maohme^ 
intended  either  for  locos,  or  truclg  m  the  local  work- 
shops,  and  barriers  were  sent  to  Pretoria.    I  keptm- 
vento^  of  all  goods  received,  and  also  a  list  of  all  goods 
leSay  froi^  time  to  time.    At  the  end  of  e^^onth 
I  sent  to  the  Director  at  Pretoria  a  list  of  goods  sent 
away.     Mr.  du  Buy  gave  me  instructions  for  sending 
parts  of  these  goods  to  Elandsfontein,  Pretoria  and  else- 
where    I  am  a  huTRher  of  the  &  A.R.  I  always  remained 
in  Johanned>urg  during  the  war. 

(Signed)    Otto    Pahnke. 

Sworn  before  me  this  22nd  day  of  June,  1900. 

(Signed)    Thomas  Cochrane, 

Major,  J.P. 


I,  Johannes  Theodorus  Hermanns  Kloek,  of  Johannes- 
burg, make  oath  and  say  :  — 


I    am    assistant    traffic    manager    of   the    Z.A.S.M. 

I  was  in  the  employ  of  the  company  before  and  during 

the  war,  and  am  still  in  their  employ.     l^^^,^^\^ 

b^Khe^^  *  subjoct  of  Holland ;  I  was  dialled  to 

d^duty  in  the  Cape  Colony  by  my  traffic  manager, 

Mr    Dubuy,  about  the  16th  of  February,  1900.     1  re- 

cei;ed  these  instructions.    The  instructions  wei^  given 

to  me  verbally.    I  was  sent  down  with  a  staff  of  about 

^Ta.S.M:  officials  to  Burghersdcvrp     I  had  to  arrange 

the   train   service   between  Burghersdorp   and   Aliwal 

Nortrand  Burghersdorp  aj.d  Bethulie  and  low^  do^ 

to  a  siding  close  to  Stormberg  Junction.    \Vhen  I  got 

t^  fiS^dorp  I   found   engines  and    rolling  stock 

belon^g  to  the  Z.A.S.M.  there.     Mr.  van  Eelde  was 

SS?s  traffic  manager  before  me.    S-i--I|T;'M 

salaries  of  myself  and  staff  were  paid  by  <^e  ^^^^ 

I  removed  none  of  the  property  of  the  C.G.B.  4rom 

the  colony      I  do  not   know  that  any  parts  of  the 

2I.S  M.%ines  were  removed  to  make  the  l^««notrres 

riess.    ^ther  I  nor  my  staff_  fas  armed      I  left 


Jacobus  de  la  Lands  Cremer  sworn,  states:— 

I  remember  the  affidavit  I  made  yesterday  in  regiri 
to  the  two  locomotives.     Since  I  made  the  statemeai 
I  have  had  a  conversation  with  THart  last  ni^i  tt 
about   six   o'clock.      THarb   came   to   my  house  and 
told  me  that   he  had   made  a  false  oath  before  tk 
Committee  ;  he  told  me  that  he  had  sworn  falsely  bj 
stating  that  he  did  not  know  where  the  parts  wew, 
and  that  he  had  shown  a  false  receipt.    He  didnpltdl 
me   where    the   parts   were,    and    I    did  not  wish  to 
know.      I   told    him    that    he    had   done  very  vtod§ 
by  making  a  false  oath,   and   the  only  way  was  to 
go  to  Barendsen,  the  chief  accountant,  and  tell  hia 
the  whole  story.     That  is  all  the  conversation  I  M 
with  him  at  .that  time.    We  then,  went  to  Barendsrt, 
whom  I  told  that  T'Hart  wants  to  see  him.    He  \^A 
Mr    Barendsen  the  whole  s^ory,  and  also  told  hii 
where  the  parts  were.  I  was  present  too.  Mr.  ^^m^ 
told  him  he  had  done  very  wrong,  and  recommended 
that  he  should  go  to  the  Committee  and  tell  the  tnrtl 
We  then  went  away.    He  then  asked  me  to  <xmm^ 
hhn  to  the  Committee  to  speak  on  his  behalf.   1 1^ 
ham  I  oould  nto«t  do  this,   boub  he  must  ^  and  fW 
somebody  else.    I  advised  him  to  see  l>r.  Krauee.  He 
came  to  me  again  this  morning,  Mid  a^ed  me  ilrt 
would  not  be  better  to  keep  it  secret,  upon  Thicb  I 
answered  "No,"  since  I  now  know  where  thej^B; 
I  don't   want  to  give  any  trouble,   and  sbonJd  I  be 
called  again  I  should  tell  where  the  parts  are  iemui 
He  went  to  Mr.  Barendsen  again.   I  saw  him  agam  at 
the  corner  of  the  street,  and  he  told  me  tiiat  BareDdscE 
had   told  him  to  report  the   matter  here  at  once.  I 
then  reported  the  matter  to  Stipriaan,  who  came  tA 
T'Hart  to  the  Committee.     With  reference  to  (lie  otjff 
portion  of  the  declaration  I  made  yestcTday.  TW 
18  the  man  who  told  me  that  the  missing  parts  tad 
been  sent  away  by  cart.     When  I  made  my  affid^ 
yesterday  I  did  not  know  where  the  parte  irere.  a* 
told   me   three  weeks  ago  that  he  intended  to  m»fe 
a    false    receipt,    and    I    advis^   hun  n^t  to  do  ii 
He   then  told  me  that  he  had  not  paid  the  Sfi.  i 
thought  that  he  had  sent  the   things  off  by  one  j^ 
the  Z.A.S.M.  trollies      I  ^l^^.^r.  Joe  ^-^er^^J 
T'Hart  to  tell    these   hes.     I  ^^^^^^7^5*^^ 
was  made  up  bv  Mr.  Toe  Water  and  T'Hart   M«pj 
Sr.,  was  magazine  master  where  these  parts  were  Dir^ 

(Signed)    J.  db  i.a  La>t>e  Cedci 


Sworn  before  me  this  23rd  day  of  June,  1900. 

(Signed)  Thomas  Cochrane,  Major,  Jl 


Hendrik  Gerhard  Dykerman  sworn,  states  :- 


Se  wers  that  cannons  were  being  repaired  m  the 
Z  A  Tm  workshops.  I  heard  that  goods  belonging 
S;  the  NatTl  Government  railways  were  sent  up  to  the 
7  ASM    stores  in  Johannesburg.     So  far  as  I  know, 


I  am  head  of  the  permanent  way  ^^Vf^^ 
the  southern  line  and  the  line  Spnnp  to£^ 
dorp  to  the  Z.A.S.M.  I  am  not  a  .»>^«^2 
S.AR.;  am  a  Netherlander.  ^^^'^^'^'^ ^^^ 
public  throughout  the  war.  I  have  ^J^^ 
goods  that  were  taken  in  Natal,  and  dtfffi*f^ 
Lainst  my  wishes  as  booty  in  ^T  «>^P*"£!S 
at  Johannesburg.  I  do  not  know  ^«^*^^ 
were  taken  as  booty  by  my  company  Jo^, 
know,  my   company  did   not  use  ^T^^ 

useless.     J^i  eiwicr  m,  «v,*    ^j  ^ —    -  —  -.    ^ur^^,     „„^       Mr.  Brenning,  the  chief  engineer  at  ^w>iJv   na  Ai 
Bui^hersdorp  for  Johannesburg  on  the  6th  March,  and  ^.^     ^     telegram,    to  send  lfrj«^ 

Mr^van  Eelde  remained  in  charge.    I  thi^J  i^ad  m       ^^  ^^;  J  ^^  .^ief  in^rpecto«,^^ 

two  gangers,  to  assist  in  the  ^^r  ^A^^ 
I  know  that  other  ^^^or'^^^'^'^'^j^J^ 
NaUl.  I  heard  that  Mr.  van  den  fj^^*?^ 
Z.  A.S.M.  official  received  dynamite  m  Pretoria. 
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not  suggest  for  what  purpose  the  dynamite  was  used ; 
the  dynamite  received  was  not  used  in  my  department. 
Van  den  Hoonaard  left  Natal  about  four  weeks  ago. 
The  date  upon  which  Mr.  van  den  Hoonaard  or  the 
other  official  was  stated  to  have  received  the  dynamite 
was  before  van  den  Hoonaard  left  Natal.  The  other 
official  who  might  have  received  the  dynamite  is  Lug- 
ten.  Mr.  Brenning  asked  me  to  detail  another  of  my 
chief  inspectors,  Mr.  Lugten,  for  service  under  Mr. 
fian  Eelde.  I  did  so,  and  I  heiard  afterwairds  that 
Lngten  went  to  th«  Cape  Colony.  I  received  a  sketch 
from  Mr.  Lugten  showing  the  damage  done  to  the 
Nerval's  Pont  Bridge.  He  told  me  tha.t  he  had  carried 
out  the  plan  of  destroying  the  bridge,  either  upon  the 
instruct'ons  of  van  Eelde  or  General  Lemmer.  Lugten 
also  mentioned  the  name  of  Memper,  a  Z.A.S.M.  offi- 
cial, as  having  assisted  him.  I  know  nothing  at  all 
about  the  destruction  of  the  Bethulie  bridge.  I  was 
consulted  by  Lugten  some  time  'after  this  about  the 
extent  the  Vereeniging  bridge  should  be  destroyed. 
Mr.  Lugten  was  detailed  to  destroy  the  Vereeniging 
bridge.  I  told  him  it  would  be  a  pily  to  destroy 
more  than  one  span  of  the  bridge.  I  saw  a  cannon 
(Long  Tom)  being  repaired  in  our  railway  workshops 
in  Pretoria ;  '  I  also  saw  a  Howitzer  being  repaired 
there.  I  heard  that  we  made  parts  of  shells  also,  and 
I  saw  parts  of  shells  lying  in  the  workshops.  I  have 
had  placed  in  my  hands  a  photograph  showing  a  large 
gun  and  several  persons.  I  recognise  Mr.  Uggla,  chief 
engineer  at  the  workshops,  and  Mr.  Wynands,  who 
is  foreman  of  the  workshops,  as  amongst  the  persons 
in  the  group  around  the  gun. 

(Signed)    H.  G.  Dykerman. 

Sworn  before  me  this  25th  day  of  June,  1900. 

(Signed)    Francis  I)avies,  Major,  J. P. 


Jacob   T'Hart,   sworn,    states:  — 

A  part  of  the  statement  sworn  to  by  me  yesterday 
is  false — I  now  wish  to  make  a  true  statement.  I 
removed  ^the  parte  of  two  large  and  one  small  locos., 
and  I  buried  these  parts,  including  also  certain  parts 
of  the  lathe,  in  the  magazine.  A  person  named 
D.  Val  assiated  me.  I  shall  point  out  the  spot  where 
the  things  were  buried.  The  receipt  which  I  pro- 
duced is  a  false  one.  I  wrote  out  the  receipt  myself, 
and  also  the  name  at  the  foot  of  it. 

(Signed)    J.   T'Hart. 

Sworn    before    me    this  23rd   day   of   June,    1900. 

(Signed)    Thomas  Cochrane, 

Major. 


Jacob  T'Hart,   sworn,    states :  — 

I  am  in  the  employ  of  the  Z.A.S.M.  as  locomotive 
inspector.  I  know  Mr.  Toe  Water.  On  the  morning 
of  the  30bh  May,  1900,  I  received  instructions  from 
Mr.  Toe  Water  to  disable  two  locos,  by  taking  certain 
parts  away,  two  kleppen  vare  injecteurs,  two  stoom 
voniden,  2  ezentriek  eitangen,  two  slinger  stangen 
were  removed.  I  personally  removed  these  thinp  from 
tbe  engines.  I  loaded  them  on  a  trolley  with  the 
Miistance  of  a  Capo  boy  named  Abreig.  Abreig  was 
in  charge  of  the  trolley.  I  don't  know  where  he  lives, 
I  met  hun  on  the  Fordsburg  Boad.  He  was  instructed 
to  take  ^eee  things  to  Pretoria  to  the  Central 
Z.A.S.M.  workshops.  ,1  did  not  give  him  a  letter 
becaose  he  knew  where  the  oeiDrfarBtl  wco-kshops  are.  I 
lisre  not  seen  him  since  nor  have  I  heard  of  the 
amvkl  of  the  goods  at  Preitoria.  I  paid  him  before 
he  left  £4— my  own  money — I  have  not  been  repaid. 
I  did  not  tell  Mr.  Toe  Water  that  I  had  removed  the 
thinfl^,  he  instructed  me  to  send  the  things  to  Pretoria. 
I  think  some  other  things  were  sent  by  the  trolley  to 
Pretoria  beaides  the  parts  taken  from  the  locomotive. 
The  trolley  bad  in  four  mules. 

(Signed)    J.   THabt. 

Sworn  before  me  this  22nd  day  of  J(ime,   1900. 

(Signed)    Thomas  Cochbans, 

Miajor,  J.P. 


Jacobus  de  la  Lande  Cremer,  sworn,   states  : —  Appendix., 

I  am  chief  inspector  of  the  locomotive  depaitment.  Netherlands 
Jacob  T'Hart  told  me  that  he  hod  received  instructdoais  Railway. 
from  Toe  Water  to  remove  certain  parts  from  itwo 
locos,  in  Braamlloalteiin ;  he  also  told  mo  tiha/b  the 
parts  were  sent  to  Pretoria,  but  he  would  not  tell 
me  the  exact  spot  where  they  were  sent,  as  his  in- 
structions were  to  keep  it  secret.  This  is  all  I  know 
about  the  massing  parts,  and  I  don't  know  wnere  they 
are.  I  heard  that  the  missing  parts  were  removed 
by  oart.  I  am  a  burgher  of  &e  South  African  Be- 
ouibHc.  I  know  these  instructions,  dated  2S&rd  April, 
1900,  about  removing  parts  of  the  locos.  I  went  to 
Natal  in  October,  upon  instructions  from  Mr.  Toe 
Water.  I  managed  the  loco,  works,  first  at  New- 
castle, and  then  lower  down  the  line  as  far  as  Modder- 
spruit.  Later  on  a  staff  of  drivers  and  firemen  and 
inspectors  joined  me.  I  continued  in  the  service  of 
the  Z.A.S.M.,  who  paid  my  salary.  I  returned  from 
Natal  about  three  weeks  ago.  1  crossed  the  border 
into  the  Transvaal  throe  days  after  Westenberg.  I 
returned  with  the  last  train  fixmi  Newcastle  to 
Charleston.  Tke  following  Z.A.S.M.  oflSicdals  were 
also  in  the  train :  — Van  den  Hoonaard,  Westenberg, 
Schoof,  and  Van  Ex.  All  the  people  except  Van  Ex 
are  in  Pretoria,  so  far  as  I  know.  I  was  sick  at  the 
time  and  was  on  the  engine.  Schoof  and  a  few 
gangers  blew  up  the  bridges  and  culverts,  and  also  the 
tunnel.  Schoof  was  the  only  man  who  worked  with 
dynamite.  I  heard  the  explosions.  I  knew  it  had 
been  arranged  to  blow  up  the  bridges  and  culverts. 
I  know  Sohoof  had  instructions  io  blow  up  these 
bridges  ,and  knew  that  when  the  train  stopped  after 
crossing  a  bridge  the  gangers  and  Schoof  gc^  off  the 
train  and  blew  up  the  bridges. 

(Signed)    J.  de  la  Kvnde  Cremeb. 

Sworn   before   me  this  22nd  day   of  June,   1900. 

(Signed)    Thomas  Cochrane, 

IMajor,  J.P. 


I,  Grermadr  Jacques  van  Stipriaan  Luicdus,  of  Jo- 
hannesburg,  make  oath  and  say : — 

I  am  chief  of  department  in  the  Z.A.S.M.,  and  was 
attached  to  the  head  office,  Pretoria,  and  had  super- 
vision of  the  cartage  department,  Johannesburg.  I  am 
one  of  the  chief  officials  of  the  oomx»ny,  and  know  a 
good  deal  of  the  working  of  the  company.  I  was  in 
the  Transvaal  before  the  war,  and  in  Natal  during 
the  war.  A  number  of  dienst  orders  were  issued  before 
and  during  the  war  by  the  company.  The  first  dienst 
order  in  connection  with  the  war  was,  I  think,  No.  32. 
I  was  ordered  by  Genorsal  Joubert  in  writing  to  pro- 
ceed to  Natal.  He  instnicted  us  to  do  the  railway 
service  in  Naital.  I  took  a  staff  of  Netherlancb 
officials  first  to  Ingogo  and  then  to  Newcastle.  My 
company  did  the  whole  of  the  railway  service  for  the 
Government  in  Natal.  I  am  not  a  burgher  of  the 
State.  I  am  a  natural  bom  subject  of  Holland.  Mr. 
van  Kretschmar  is  the  Director  of  the  Z.A.S.M.  in 
this  State,  He  instructed  me  and  the  other  officials 
to  obey  the  orders  of  the  Transvaal  military  authorities. 
I  proceeded  with  my  staff  to  Natal  before  the  battle 
of  Elandslaagte,  but  after  the  declaration  of  war  I 
remained  in  Natal  with  my  staff  until  the  15th  of 
May,  1900.  While  we  were  in  Natal  an  ofiicial  of  the 
Z.A.S.M.  brought  our  salaries.  I  can't  say  if  I  re- 
ceived any  money  from  the  Government;  by  this  I 
mean,  I  do  not  know  whether  the  Z.A.S.M.  official 
who  brought  the  salaries  to  Natal  received  it  from  ^e 
Gk>vemment.  I  do  not  know  what  arrangement  was 
made  between  the  company  and  the  Government  for 
Temuneradng  the  company  in  respect  to  the  services 
rendered  in  Natal.  I  have  been  told  that  an  arrange- 
ment for  paying  the  company  was  made,  but  I  cannot 
say  by  whom  I  was  told.  I  beHeve  that  the  instruc- 
tions from  Mr.  van  EIretochmar  to  obey  the  orders 
of  the  Transv^aal  military  authorities  were  given  in 
the  form  of  a  dienst  order.  The  staff  that  I  took 
with  me  was  forbidden  to  be  armed ;  I  myself  for- 
bade them.  Some  of  the  meo  were  armed  with  re- 
volvers for  the  purpose  of  self-defence.  Mr.  Toe 
Water  was  head  of  the  locomotive  department  in 
Natal.  I  have  heard  that  instructions  were  given  by 
the  company  to  the  employees  in  Natal  telling  them 
what  steps  they  were  to  take  to  render  the  looomotire 
fiselees.    I   have   heard   that   some   locoanotivsB   were 
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Appendix,     rendered   useless   in   the   Transvaal.     I   do  not  know 

thab  the  company  lirsb  issued  an  order,  ordering  their 

Netherlands  olfioiailB  to  be  aonmed,  and  thait  siDbeequenMy  oan- 
Railway.  oeUed  the  order.  I  have  read  a  numlber  of  theee 
dienst  orders ;  the  spirit  in  which  they  were  framed 
was  one  to  support  the  Republican  Groyemment  against 
the  Britdah — the  latter  bemg  described  as  the  enemy — 
and  my  opinion  is  that  iMs  was  done  because  my 
oompany  was  in  the  hands  of  the  Transvaal.  My 
company  was  bovmd  under  the  terms  of  their  con- 
oe88k>n  to  place  their  plant  at  the  disposal  of  the 
Goiremment,  as  well  as  e^^irything  else.  I  know  that 
some  of  the  Z.A.S.M.  officials  were  sent  to  the  Free 
State,  and  also  to  the  Oape  Colony,  to  run  the  rail- 
ways in  tibose  parts.  I  don't  know  whetiheir  they  were 
sen*  by  the  Govemment  or  by  the  ddreator.  These 
officdals  have  returned,  and  are  still  in  the  employ 
of  the  Z.A.S.M. 

Mr.  Kloek  wen*  to  the  Cape  Colony,  I  suppose,  to 
arrange  ithe  tr^fto.  In  Natal  the  lailway  carried 
boighers,  anns  and  ammunition  and  supplies  generally 
for  the  Bepublican  forces.  We  received  no  earnings  what- 
ever on  account  of  public  traffic  in  Natal.  I  know  that 
a  quantity  of  Natal  Government  Railway  station  furniture 
belonging  (to  the  Natal  Government  was  taken  posses- 
sion of,  but  think  it  was  taken  for  safe  keeping.  These 
things  I  think  were  sent  partly  to  Johannesburg  and 
partly  to  Pretoria  to  our  stores.  I  am  not  certain  that 
all  the  things  wereput  into  our  stores.  I  am  not  certain 
whether  Mr.  van  Kretschmar  gave  me  the  orders  or  if 
General  Joubert  did.  We  sent  up  practically  everything 
from  the  various  stations  in  Natal  keeping  back  only 
what  we  actually  required.  All  the  things  we  sent  up 
belonging  to  the  N.G.R  are  so  far  as  I  know  still  in- 
tact. I  know  that  some  cranes  were  sent  up.  I  do  not 
know  if  they  were  used  here.  All  the  goods  with  the 
exception  of  the  cranes  were  sent  up  ait  "the  beginning 
of  the  war. 

Some  of  ihe  employees  of  the  Z.A.S.M.  are  burghers 
of  the  S.A.R.  Many  of  our  employees  who  were  not 
burghers  were  employed  on  the  railway  in  Natal.  The 
railway  employees  who  are  not  burglars  proceeded  to 
Natal  at  my  request  upon  orders  from  General  Jouibert. 
The  letter  refeireJi  to  in  the  first  portion  of  my  evidence 
from  General  Joubert  was  sent  to  headquarters  of  the 
railway  before  I  went  to  Naial  I  believe  the  letter  was 
addressed  to  me,  but  I  sent  it  to  the  director.  I  left 
Natal  about  the  15th  May,  1900,  and  arrived  here  on 
the  16th  May,  1900.  I  was  on  iiie  last  passenger  train 
that  crossed  the  fborder  from  NataL  The  last  ibrain 
followed  the  train  I  was  in  within  an  hour  or  two.  The 
following  officials  of  the  company  were  on  the  last 
tnun: — ^Westenberg,  engineer,  I  believe  he  is  in  Pre- 
toria, but  I  am  not  sure — van  den  Hoonard  and  Sohoof 
—I  iSave  not  seen  them  since  then.  Practically  the  last 
train  brought  away  only  our  officials.  The  persons  who 
were  in  the  last  train  destroyed  the  tunnel,  bridges  and 
perhaps  tanks.  Westenberg  was  in  cbargeu  I  don't 
know  who  supplied  our  railway  with  explosives.  I  know 
that  our  railway  conveyed  explosives  from  time  to  Hme. 
We  had  instructions  not  to  voluntarily  assist  the  British 
forces.  These  instructions  came  from  Mr.  Kretschmar. 
I  can't  express  an  opinion  on  the  point  as  to  whether 
my  company  remained  neutral  during  the  war. 

(Signed)    G.  J.  van  Stipeiaan  Lxncius. 

Sworn  before  me  this  21st  day  of  June,  1900. 

(Signed)    Thomas  Cochbane,  Major,  J. P. 


(Copy.) 

N.  249/4840  O.  Pretoria,  27th  April,  1900  F. 

Working  of  the  Natal  Inne. 

Herewith  please  find  a  letter  from  the  board  of 
directors  to  the  Government  Commissioner  of  Railways, 
which  has  been  approved  of  >by  the  Government. 

Among  the  repairs  referred  to  in  Clause  7  are  also  in- 
cluded iSie  ordinary  and  more  extensive  repairs  effected 
on  locomotiyes  during  the  time  that  they  aie  used  in  the 
oocopied  part  of  NataL 

(Signed)    F.  B.  yak  Hasselt, 
l^e  Traffic  Manager,  Johanaesburg. 


(OoP7.) 

No.  17/2419,  Ld.  N. 

Pretoria,  19th,  October,  1899. 

The  Government  Oommissioner  of  Railways,  Pretoria. 

Considering  that  the  company  represented!  by  me  is 

now  carrying  on  the  railway  service  under  tho'control  of 


the  commanda.nt-generaI  as  far  as  Dannhauser  SutioB, 
Natal,  situate  61  miles  beyond  t^e  frontier,  and  at  ii 
is  to  be  expected  that  we  shall  have  to  undertake  ttt 
exploitation  still  further,  I  beg  to  submit  the  foUoviaf 
regulations  regarding  the  compensation  payable  for  (ke 
work ;  — 

1.  The  Government  to  pay  to  my  company  the  soul  d 
£2  lOs.  per  day  as  rent  f^r  each  locomotive  required  lot 
service  beyond  thiC  frontier. 

2.  No  rent  to  be  charged  for  wagons  and  tracks. 

3.  The  Grovernment  to  refund  fto  us  one-half  of  tte 
salaries  of  employees  required  for  service  beyond  the 
frontier  calculated  upon  their  ordinary  pay. 

4.  The  Government  to  compensate  us  for  thematenil 
used,  such  as  coal,  oil,  grease,  lighting  and  telegnpk 
requiisites,  etc. 

5.  No  rent  to  be  charged  for  the  use  of  tools,  tele- 
graphic instruments,  etc. ,  but  the  Government  to  refoad 
to  us  the  invoice  price  should  any  suoih  artides  be  takm 
•by  the  enemy  and  not  be  restored  to  us  a£ter  the  petee. 

6.  The  Grovernment  to  refund  to  us  further  the  invoiee 
price  of  locomotives  and  other  rolling  stock  lost  by  is 
tn  the  manner  set  forth  in  Clause  5. 


7.  The  Government  to  refund  to  us  the  actual 
of  repairing  any  material  damaged  beyond  the  frontier. 

8.  No  charge  to  be  made  for  the  conveyance  to  the 
frontier  of  materials  and  goods  required  fen:  the  woridii 
of  the  line  in  Natal. 

9.  We  shall  not  chaige  any  height  on  the  Natal  line, 
and  sliall  consider  all  traffic  as  on  Government  service. 
Private  traffic,  unless  intended  for  or  from  tiie  troc^  of 
l^ie  Republic,  which  is  effected  gratis,  is  excepted. 

I  shall  be  glad  to  receive  your  approval  hereof  at  m 
early  date. 

The  Board  of  Directors. 

(Signed)    J.  van  KnEiscHiiAm. 


D.  9.  ai 

OBJECTIONS  PUT  IN  BY  THE  CHAMBER  OF 
MINES  AND  CHAMBER.  OF  COMMERCE, 
AND  ANSWERS  ON  BB&ALF  OP  THE 
COMPANY. 

(1)   Chahb£b  of  Min£s  Statzhent. 

Railway  Concession. 

The  Chamiber  objects  to  this  concession  on  the  grooid 
that  it  is  contrary  to  the  public  interest. 

Wh^le  the  State  has   assumed  a  heavy  liaAnlity  m 
guaranteeing  interest   in  connection  with  the  <wtiiJ^»Mi 
arrangements  of  the  Netherlands  South  African  Railwiy 
Company,  and  is  also  a  large  shareholder  in  the  cooi- 
pany,  it  has  no  representation  on  the  board  of  directon 
and  no  control  of  the  working  and  policy  of  the  under 
takiing,  and  further  it  is  inimical  to  the  best  interests 
of  the  country  that  so  knportant  a  monopoly  should  be 
in  the  possession  of  private  individuals  and  controDed 
bjy  a  board  of  directors  at  Amsterdam — ^whose  main  if 
not  only  object  must  be  the  earning  of  as  large  divideodi 
as  possible.     As  evidence  of  the  justness  of  this  oooteii- 
tLon  the  Chamiber  would  point  to  the  heavy  tarifis  lor 
the  transport  of  goods  over  the  main  lines,  and  espeai- 
ally  to  that  for  the  conveyance  of  coal  along  the  Mne 
of  the  Rand.     In  both  cases  the  rates  are  far  in  excMi 
of  t^ose  charged  in  the  colonies  of  the  Cape  of  Good 
Hope  and  Natal,  and  of  those  which  formerly  obtained 
in  the  territory  now  known  as  the  Orange  River  Oolooy, 
e.g.     In  the  Cape  Colony  the  chai^  is  Id.  per  toa  per 
mile  for  the  transport  of  coal  inland,  and  ^.  per  toa  per 
mile  from  the  mines  to  the  coast,  while  eren  now  tner 
a  reduction  of  tariff  consequent  upon  persistent  repn- 
sentations  by  the  Chamiber,  the  average  rate  for  coal  from 
Springs  to  Randf  ontein  is  2  l-5d.  per  ton  per  mile. 

Further  the  right  held  and  exercised  by  the  oomptiy 
of  collecting  customs  on  all  goods  entering  the  Transftil 
at  Komatie  Poort  is  preju<Scial  to  tbe  interests  of  ib0 
State. 

It  would  therefore  in  the  opinion  of  the  Ohamher  be 
greatly  to  the  advantage  of  the  country  if  the  itSmwf 
were  expropriated,  and  this  course  the  Chamber  woold 
earnestly  advocate. 

,  Yice-Presidexii 

A.  R.  GoLDBnro, 

SeaetHy. 
Ospotown,  Sod  Ootoiber,  1900. 
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Netherlands  Bailwaj  Concession. 

The  Johannesbui^  OhamlbicT  of  Oomtmerce  objects  to 
this  concesaion  as  being  oonftroiy  to  puiblic  interedts,  and 
restrictive  ol  tnide. 

^e  compainj'  holding  tlie  conoesBioin,  in  its  •excessive 
tariffs,  arbo'tinuiy  traffic  regudationiB,  and  generaH  admini- 
atration,  has  proved  oarer  a  ntumber  of  years  a  source  of 
continual  fraction  to  the  mercantile  communitr,  and  ham- 
pering to  local  trade  interests. 

W.  F.  Lamcb. 

17th  October,  1900. 

I,  the  undersigned,  Secretary  to  the  docal  direotointte 
of  the  Notihedainds  South  Afiicoin  IUil\vtay  Company, 
declare  :  That  I  have  tal^en  cogniiwnce  of  the  sitatesnents 
re  the  concession  of  any  company,  delivered  on  behialf 
of  the  Chamiber  of  Gommeirce  of  Johannesbuig,  and 
handed  in  at  ihe  Transvaal  Concessions  Co^nmission,  as 
ofeo  of  the  verbal  considenaitdona  put  forward  by  Mr.  J. 
S.  Ourkrvns  on  behalf  of  the  Witireutersraaiid  Chaauber 
of  Mines,  and  by  Mr.  W.  F.  Lanice  on  behalf  of  lihe 
Jabannedburg  Chamber  of  Commeirce,  in  the  session  of 
tfie  aforeoifeenfaioned  Commission  of  the  Idth  October; 
dMt  my  direototraite  is  not  in  a  position  now  to  at  a«ny 
length  confute  the  objeotioms  whidi  the  said,  coaiporations 
iiave  again£Et  the  coneessdkm  of  my  coanpany,  since  the 
Britiah  military  «iuthoriities  hofve  removed  my  company's 
officialB  out  of  Soulii  Africa,  and  have  seized  the  airohiyes 
of  my  company.  In  addition  to  (this,  any  direotom/te  is 
bandlioapped  in  deliveintng  oc^unter  Sita4^enits  by  the 
oampany's  solicitor,  Mr.  S.  Lingfbeok,  vi'ho  hae  conducted 
the  legal  affairs  of  my  company  since  -we  started  work- 
ing the  railway,  being  absent  from  Pretoria ;  my  direc- 
toate  have  applied  to  the  military  authoidties  for  his 
oomdng  up  from  Cape  Town,  wihioh  request  has  been 
deoJdned. 

While  reeerving  to  my  comipany  all  rights  to  produce 
such  other  or  further  informaition  ae  my  direotorate  may 
deem  advisalble,  I  now  wish  to  confine  myself  to  the  fol- 
lowing remirkrks,  which  I  gave  in  reference  to  the 
"general  eftatement"  of  the  Johannesburg  Chamber  of 
Mmes. 

ExoessiTe  Tariffs.— No  comparison  widi  th-e  rates  pre- 
Tailing  in  Cape  Colony  and  Natal  will  hold  good,  unless 
due  regard  be  had  to  tTiO  fact  that  in  those  s^eaboaiti  coun- 
tries Mie  working  of  irailways  is  oonaideTabtly  less  ex- 
pensive on  aooount  of  wdiite  and  black  labour  earning 
lower  wages  there,  and  maiteriads  and  articles  of  con- 
wnnption  not  needing  being  brought  up  by  rail.  A  com- 
parison with  the  Free  State  (where  tlie  odd  Cape  rates 
still  seem  to  prevail  after  the  railway  «had  been  nation- 
alised) ^ould  ke^  in  consddeitaitioai  that  the  Free  Statte 
railway  traffic  is  almost  confined  to  tthrough  traffic,  which 
permito  of  keeping  the  geneial  wx iking  expenses  down. 
A  comparison  with  the  rates  of  the  Pretoria-Pietersiburg 
Railway  Company,  working  under  Sfimilar  oircumstances 
as  my  company,  learns  tliat  as  f ao*  as  local  traffic  is  con- 
cerned (and  through  traffic  rates  axe  out  of  the  question 
iihcre)  the  same  tariffs  are  in  force  on  the  lines  of  the 
lonner  company  as  of  the  Nertiherlands ;  and  yet  it  wties 
erplicitly  etated  by  Mr.  Ourlewis  in  the  session  of  the 
Tmnsvaal  OonoeBBbonis  Comanission  of  the  18bh  October, 
nhen  called  upon  by  the  Chairman,  that  the  Chamber  of 
IGr^s  had  no  objection  whatever  agaiost  the  concession 
bald  by  the  P.P.  Railway  Company,  nor  were  any  tibjec- 
tians  raised  againut  that  company  fiom  any  other  side. 

The  relativedy  high  raitcs  of  my  company  in  through 
Jtaaffic  via  Free  State  and  Cape  Ooikmy  are  only  so  in 
appearance.  This  is  not  a  matter  of  ihigh  tariffs,  but 
solely  of  a  compaiattivdy  hacf^  share  accruing  to  my  coni- 
paoy  oat  of  the  proceeds  of  the  through  traffic  from  the 
Cc^  polls  to  this  country.  This  question,  as  also  the 
causes  whdch  led  up  to  thds  di8proportion>ate  disrtrBbutiion 
between  the  railway  ad&mnistrattione  intesi»^ted  has  been 
explained  at  leogth  by  Mr.  Middelbeaig,  rtihe  then  manag- 
ii^  director  of  my  company,  in  his  stateanent  depoeed 
before  the  Indusittrial  Coanimdssiion  in  1897  {vide  pp.  310 
and  foibwing,  326  of  the  "Lidustrial  Oammission  Re- 
port," pufhlished  by  the  Witwiatersrand  Chamber  of 
Mines")-  'lPV)r  the  present  I  can  only  add  to  the  said 
statementb  that  my  company  has  a<6terwapds,  to  be  rec- 
koned from  Ike  let  of  May,  1899,  ceded  of  herr  own  free 
will  to  the  Oape  and  Free  State  Baihrays  the  amouint 
with  whidi  she  had  formedy  raif'ed  the  (through  nvtes 
on  the  section  J<j(hannoaibuT<|?-Mid-Vaailriver. 

From  the  time  fth«  midden  inwrease  of  traffic  on  the 
lines  of  my  campany  hnd  sufb?tided  a  little  (albout  1897) 
my  direotcmte  has  systematically  lorweired  the  tariffs ; 
as  any  senstbile  railway  man  wiU  aipprove  of,  those  re- 
doctaons  were  not  introduced  at  onoe,  and  not  at  the 


same  time  everywhere,  but  regard  was  had  to  the  inte-     AoDendix. 

lests  of  the  goii  mining  and  the  coal  industiy,  and  of 

the  agriculture,  as  abc  to  the  requii^amen/ts  of  the  icwiwuy  Netherlands 
busdness  and  do  the  interests  of  the  sharehotkierB  and  the  Hallway. 
Government.  If  the  Government  of  tlie  Souith  African 
Bepuiblic  had  been  pleased  (to  secure  to  my  company  a 
longer  period  of  existonce,  or  had  they  been  wdiQing  to 
part  with  a  portion  of  their  ahoire  in  the  profits  (being 
85  per  cent,  of  the  suiplue),  in  both  cases  the  lowering 
of  the  tariffs  'woukL  have  beun  proceeded  with  more 
quickly  and  on  a  larger  soaile.  Although  none  such  oon- 
cee^ons  were  graulbod  from  that  side,  my  company  still 
showed  by  her  own  acts  that  she  'was  prepeaned  to  aUow 
reductions,  as  may  appear  froon  the  fact  that  she,  ac- 
cording to  the  report  of  the  Induettrial  Commission,  re- 
duced her  tao-iffs  as  far  down  as  to  decrease  her  annual 
^rofiits  by  £250,000  steding;  and  afterwards  gradual 
reductions  of  ite  coai  tariffs,  inter  cliaj  ha/ve  lowered 
^e  rate  on  coai  for  expontatioin  to  Delagoa  Bay  down  to 
one-third  penny  per  ton  per  mile. 

It  will  prove  an  easy  task  for  my  directorate,  ae  soon 
as  thiey  -wiH  have  regained  poseeeaion  of  their  archives, 
and  the  officials  specmlly  rersed  in  raite  matters  will  be 
at  their  disposal  once  more,  to  prove  with  a  numiber  of 
facte  and  figures  my  contention,  viz.,  that  my  company's 
tariffs  are  not  exoeesive  for  ifchis  country,  and  that  reduc- 
tion of  the  existing  tariffs  canltinually  has  been  held  in 
view  by  them. 

Arbitrary  Traffic  BeguMions. — The  ar^^ument  of  Mr. 
J.  S.  Cuiilewis  on  behaJf  of  the  Qhamlber  of  iMineB,  in 
wihich  there  are  umny  inaccuracies  in  the  facts  quoted, 
attempts  to  demonstz^ite  that  the  general  and  other  regu- 
lations enabled  my  company  to  shun  all  liability  for  loss 
or  damage  of  goods  oonrveyed  by  her.  If  it  be  ooirect 
ithat  in  viitue  of  those  regulations  many  a  claim  for 
damages  could  be  disposed  of  by  simply  referring  to  the 
consdgnment  note  that  was  signed  subject  to  tho  regula- 
tions of  the  company,  it  certaanly  is  not  less  correct  that 
the  number  of  underhand  proctdces  to  which  my  com- 
pany was  exposed  from  ahc  side  of  part  of  the  trading 
community  establi^ed  here  amply  justified  vigorous 
means  of  defenice.  But  I  eonphaitioaJly  deny  that  my 
company  should  have  misused  the  said  means  of  defence 
by  *'  invariably  opposing  any  claiim,"as  Mr.  Curiowis  puts 
it.  This  contention  of  his  is  conclusively  oontradicbed 
by  the  impoitEKnt  sum  of  money  which,  according  to  the 
annual  reports  of  oij  company  (now  on  the  custody  of 
the  British  militaay  authorities),  were  annually  paid  out 
as  and  for  datmages.  As  a  matter  of  fact,  eveiy  daim 
for  damages  was  accurately  investigatted  into  and  dealt 
'wiitii  on  its  OTvn  merits  at  the  claim  offices  of  my  com- 
pany.  Whene^v^r  the  oompWnt  appeared  to  be  well 
founded,  and  the  amount  claimed  for  not  excessive,  that 
amoiLnt  was  paid  out  irrespective  of  the  regulations  pos- 
sihfly  offering  a  plea  to  the  action.  This  contention  of 
mine  cun  also  be  proved  by  a  numiber  of  facts,  as  soon  as 
my  direotorate  will  be  again  in  possession  of  their 
archives  and  ihe  officials  of  the  claims  department  will 
be  at  their  disposal  again. 

That  my  company  surely  did  take  heed  of  the  public 
interest,  also  as  regards  the  rules  governing  railway 
traffic,  may  further  appear  from  the  fact  that  the  South 
African  Eai<liway  Conference  of  1898  resolved  at  i^e  initia- 
tive of  my  company's  directorate,  to  take  measures  in 
order  to  prepare  uniformity  of  law  in  te  through-traffic 
on  South  Africa,  therein  following  the  example  set  by 
the  Berne  Convention,  which  regulates  through  traffic 
on  the  European  Continent. 

General  Administration. — ^It  sounds'  improbaible,  that 
the  language  used  by  the  company  in  the  working  of  her 
railway  lines,  should  constitute  a  serious  hindi^ce  to 
local  trade  intereeta,  if  we  may  relv  on  Mr^  liance's 
assurance,  that  the  first  Engldsh  tianmation  of  the  tariff- 
book  of  my  company  appeared  only  in  September,  1899. 
If  the  language  of  the  country  were  actually  unknown 
to  the  preponderant  portion  of  the  Johannesburg  com- 
munity, then,  certainly,  long  before  Septemlber,  1899, 
some  enterpiMng  spirit  in  the  enterprising  town  of 
Johannesburg  would  have  considered  it  a  promising  en- 
terprise to  publdfih  my  company's  tariffs  and  regulations 
in  English. 

As  a  fact,  my  company  has  until  lately  kept  her  cor- 
respondence in  Dutch,  and  was  addressed  by  interested 
pcuities  in  either  Dutch,  English,  French,  or  GermoiL, 
according  to  what  language  was  most  familiar  to  the 
writer  ;  and  my  company  has  failed  to  perceive  that  her 
using  therein  the  language  of  the  country,  has  been  detri- 
mental to  the  interests  of  the  mercantile  community. 

The  documents  which  the  tradesmen  had  to  sign,  "  in 
the  hurry  and  press  of  business,"  were  fixed  forms  rarely 
subject  to  alteration^,  the  contents  whereof  might  there- 
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Appendix,     fore  be  known  to  those  interested,  even  if   they   were 
drawn  in  the  language  of  the  oountry. 

That  my  company,  as  a  private  concern,  was  not  to 
tkfc  iaire  extent  subject  to  public  opinion  as  other  rail- 
way aau.inistrations  in  South  Africa  might  turn  oat  to 
be  an  advantage  as  well  as  a  drawback  ;  positively  in- 
correct is  OVIr.  Lance's  assertion  that  my  company  was 
not  amenable  to  coonplaint^^  or  suggestions  from  the  pub- 
lic. It  wiU  be  an  easy  task  for  my  directorate  'to  prove 
that  many  a  lunt  froan  the  public,  the  Johannesftmig  pub- 
lic not  excepted,  was  taken  to  heart  by  my  company, 
as  soon  as  they  will  be  tuble  again  to  consullb  their  arohives 
and  their  local  officials. 

For  the  present  it  is  impossible  for  me  to  throw  more 
light  on  this  matter  than  those  quoted  above. 

(Signed)  Th.  Stedtmbtz.  , 

Pretoria,  21st  Ootober,  1900. 

[A  True  Translation.] 

B.    LiNOBEEE, 

Sworn  Transflator. 

Some  Inaccuracies  in  Mr.  Ouiieiwis's  azgument  as  re- 
gards the  regulations :  — 

*'  They  have  a  system  of  (insurance,  accoiiding  to  dis- 
tance, of  from  a  quarter,  a  half,  to  one  per  cent.,  etc." 

Special  Kegulations,  Part  III.,  Article  2:  i,  i,  i. 

*'  Tlien  the  Netherlands  Badlway  maintadn  that  they 
are  not  responsible  for  free  luggage,  or  luggiage  which 
has  been  registered,  etc." 

^xeueral  Regulations,  Article  24,  A,  8. 

"  Again,  under  secbiooi  B  of  thief  paragraph  24,  sub- 
section 2,  they  have  a  long  list  of  articles  for  which  they 
are  not  responsibie,  such  as,  etc." 

General  Regulations,  Article  24,  B,  "  the  administra- 
tion  is  not  responsible  for  damage  to,"  in  opposition  to 
Article  24,  A :  **  for  loss  of  or  damage  to." 

"  But  it  is  very  much  worse,  etc." 
Special  Regulations,  Part  IV.,  Article  1. 
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CONTIXUATIOX  OF  TRANSLATION  OF  MR.  VAN 

KRETSCHMAB'S  DIARY  FROM  9TH  SEPTEM- 

BER,  1899,  TO  14TH  OOTOBER,  1899.  • 

9t]i,  September  (1899). — The  exodus  of  HiQ  Rugljfph  from 
Johannesburg  during  the  last  f eiw  days  has  ibeen  astonisii- 
ing.     We  have  decided  to  have  more  trains  run  next 
week.    Gehrlich  van  Goerz  and  Oo.  came  to  urge  this. 
He  himseilf  was  much  agitated.,  and  he  also  asked  that 
we  should  make  a  reductian  for  poor  women  and  children. 
Further  representatiosia  weire  ako  subsequently  made  on 
th,is  point  by  Schumaaker  van  Eckstein,  as  well  as  by 
the  Cape,  Natal,  and  the  Free  State.     I  see  no  occasion 
for  it,  because  the  people  themselves,  in  their  petition 
to  their  Queen,  had  begged  information  as  to  the  present 
condition  of  affairs,   and  were  informed   that  there 
was  no  need  for  their  immediate  flight.    I  am  well 
pleased  viith.  this  point  of  view.     The  iddi  ringleaders  are 
all  gone,  troubling  themselves  in  no  wise  as  to  what  be- 
comes of  tliieir  poor  fellow-citdzens,  whom  they  have  mis- 
led. They  say  tliey  go  away  "  not  to  embarrass  the  British 
Government,"  but  in  realitv  it  is  nothing  ibut  fear  of  the 
Boers  and  a  bad  conscience.     It  is  wonderful  sometimes 
to  see  their  anxiety  when  they  come  to  see  me  to  ask  for 
somethii^.     Even  Crocket,   the  manager  of  the  Belfast 
coal  mine,  walked  up  to  my  door  one  day,  tired  out,  to  get 
me  to  astsist  him  in  obtaining  protecticn  from  Govern- 
ment    He  had  to  go  away  unsatisfied. 

At  midday  I  received  a  letter  from  Gehrlich,  begging 
me  for  a  reserved  coup^  for  his  journey  to  Dui*ban.  He 
is  leaving  and  returning  home  for  th^e  time.  He  is  one 
of  the  ferw  Germans  who  are  going. 

This  week  also  we  had  a  couple  of  meobings  of  Nether- 
landers  and  Old  Netherlanders,  as  the  result  of  which  a 
rrunmittee  was  appointed  on  my  motion  to  endeavour  to 
form  an  organisation  by  means  of  which  everyone  will  'be 
enabled  to  serve  the  patriotic  and  national  cause  to  the 
best  of  his  ability.  The  committee  has  already  commenced 
work. 

*  The  first  portion  of  this  diary  is  given  in  the  Volume 
n'  Minutes  of  Evidence,  Fifth  Day. 


To-day  the  **  Volkstem  "  published  a  paragraph,  report- 
ing that,  at  the  Cabinet  Council  held  ia  England  yester- 
day, it  was  unanimously  agreed  to  adhere  to  their  reaoki- 
tion,  and  if  this  be  true  we  must  now  expect  ^et  ultima- 
tum. But  we  have  so  often  thought  that  the  stonn  must 
'be  about  to  break  at  last  that  the  news  makea  consider- 
ably less  impression  on  us.  Neverthielees,  I  asn  thasikinl 
for  the  influence  it  has  had  on  my  vigorous  pushing 
through  of  preparatory  measures,  with  reguxl  to  which 
I  had  a  meeting  at  noon  to-day  wiith  v.  Hasselt,  Westen- 
iberf?.  Steinmetz,  and  Bdck. 

Clara  is  urging  everyone  more  seriously  than  ever  to  se- 
cure a  supply  of  necessaries.  Prices  are  all  beginning  to 
rise,  and  some  articles  the  shop  people  will  not  part  with. 
But  so  long  as  there  is  any  hope  we  sh^  nod;  begin  to 
lay  in  ouir  stores.  For  completeness'  sake  I  must  indode 
a  mention  of  the  remarkable  sitting  of  the  First  Yolks- 
raad  on  Thursday  and  Friday,  the  7th  and  8th  insitant, 
at  which  it  was  made  unmistakably  evident  that  the  Boen 
will  make  no  fuithelr  concessions,  and  thut  we  are  ah 
ready,  as  one  man,  to  give  our  lives  for  the  independence 
of  the  country. 

I  am  not  yet  certain  that  Kruger's  negotiations  with  the 
English  Government  have  come  to  an  end,but  they  app&K 
to  be  only  postponing  the  war,  for  England  cannot  now 
abandion  her  claims  against  us,  and  so  long  as  this  is  the 
case  the  Boers  must  risk  the  danger  of  a  conflicts  The 
fact  that  the  people  who  set  the  fashion  at  JohanneeAxiig 
have  left  or  are  now  leaving  and  sihutting  their  shops 
seems  to  me  to  prove  that  the  initiated  are  cestain  that 
Chamberlain  will  not  give  in.  And  therefore  it  is  best 
that  it  should  come  now,  for  the  present  state  of  things 
is  kUling  to  both  mind  and  .body. 

10th  September  (Sunday). — ^Eveiything  is  quite  calm 
and  quiet,  as  though  there  were  nothing  serious  to  be  es- 
pected.  I  worked  in  the  train,  and  paid,  a  visit  witiii 
Clara  to  the  van  Warmelos'.  AU  the  sons  had  to  go  out 
on  commando,  and  yet  the  mother  and  daughter  ware 
quietly  cheerful  and  confident.  Their  hatred  of  England 
deadened  all  other  f celling. 

Later  I  went  into  the  Dutch  club.  Eveiyithing  was  quite 
quiet  there  too,  and  no  news. 

In  the  morning  I  had  another  short  consultation  with 
van  Hasselt  and  Begoman  as  to  arrangements  in  case 
of  working  over  the  S.E.  line.  We  should  run  all 
trains  now  in  the  time-table,  and  add  a  fenv  others  as 
optional  trains.  We  shall  have  to  oraisdder  whether  we 
shall  be  obliged  to  run  all  the  trains  on  the  local  lines. 

I  am  now  convinced  I  have  done  all  that  30  possible 
under  the  existing  circumstances. 

I  must  further  mention  (in  order  that  this  account  may 
clearly  depict  the  chain  of  events)  that,  in  answer  to  the 
proposition  of  Chamberlain's  "joint  committee,"  Govern- 
ment made  a  counter  proposition,  according  to  which  the 
franchise  tutu*  to  be  granted  after  five  years,  and  one-fourth 
representation  of  the  gold  fields  in  each  Raad,  on  condi- 
tion that  England  should  relinquish  the  claim  to  the  suze- 
rainty and  interfere  no  further  in  the  internal  affairs  of 
the  Kepubilic.     To  this  came  an  answer  -entirely  rejecting 
the  proposal.     A  reply  was  returned  from  here  withdraw- 
ing the  proposal  with  regard  to  the  five  years,  etc.,  and 
suggesting  that  another  conference  should  be  held,  at 
which  the  points  of  discussion  might  be  settled,   and 
maintaining  the  position  always  taken  up  on  this  side, 
that  the  suzerainW  did  not  exist.     Both  will  subsequently 
appear  in  due  order  in  the  green  book. 

We  must  now  wait  for  Chiamherlain's  next  step.  I  must 
further  enter  here  that  the  ammunition  detained  at 
Louren90  Marques  haa  been  given  up,  the  Portuguese 
governor  having  given/  his  permit  in  that  behalf.  I  do 
not  think  they  will  raise  any  fuither  question,  for  we 
know  very  well  here  that  Portugal  is  a  weak  nation,  en- 
tirely under  the  thumb  of  England.  What  suddenly  in- 
duced them  to  send  it  through  does  not  appear — ^perhaps 
representations  from  Germany,  perhaps  even  Portugal 
(with,  leAve  from  England)  acted  independently,  seeing 
she  had  been  "plus  royaliste  que  le  roi,"  because  Oape 
Colony  foUwftrded  the  arma  and  ammunition  which  axriTed 
at  Port  Elizabeth  for  th,e  Free  State  Government. 

11th  September,  1899  (Monday). — No  further  derelop- 
ment  of  the  drama.  It  is  safe  to  assume  that  the  Govern- 
ment has  not  yet  received  any  answer  from  Chamiberlain, 
although  there  was  a  repoitt  that  an  ultimatum,  had  ar- 
rived. 

In  the  morning  I  just  called  on  Reitz  to  inform  him 
that  I  had  heard  by  cable  from  the  directors  at  Amster- 
dam that  the  secret  of  the  Govemment  code  was  known 
in  Europe,  and  that  Leyds  would  henceforth  use  the  S.A. 
Railway  Company's  code.    I  also  enquired  of  him  what 
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ibe  .Go^ezmneotb  iihought  of  tha  jiendkig  of  a  completelj 
^(|iB{y[)dd  Bed  Gcoes  ainbuUnce  fcoan^oiland.  He  thinks 
it  would  .be  very  well  thougliib  of,  ibut  that  it  muet  not  l>e 
fle&t  .Ijefore  the  inrat  ia  certain.  I  aaked  him  whether  it 
tw<nild  not  he  i^gaided  as  an  inizusion  on  the  part  of  the 
IHilKih,  far  lihe  hofifrsiprelerTed  tTBaitmenit  .by  the  English. 
He  assured  me  thia  was  not  the  case,  aod  i^hat  (he  help 
ill  the  Dutch  wou3d/be  eagerly  welsMoed  whenever  it  mdght 
«oiia^  Jieca«seh«eilqpvwou'ld,very  eertsinly.be  sorely  needed. 
But  afcill,  -he  would  let  me  know  whait  th©  ExeoubLre  Ooun- 
4»1  thought  on  tfie  suibjeot.  I  shttJl  iihen  wire  to  the 
Oooninny,  in  anai«»r  to  the  queatooai  tasked  by  fieer 
Balke  in  bis  Jaat  Ulbter. 

In  Ui»  afterooon  I  was  at  Smit'a  with  Xjombanl  and 
Botha,  and  we  had  a  talk  over  th,e  sitoaldoQw    Smit  was 
4tf  opinwn  that  it  was  time  to  send  an  ultanaitum  through 
to  England,  saying,  "We  will  do  no  moiie;  do  as  you 
like,  we  can  go  no  fmiJher.    You  still  o^e  us  £2,000,000 
over  the  Jameson  raid.     Our  people  are  laofiiishuig  from 
the  suspenaien  of  all  hMmess  conaequent  apoo  your  in- 
terf erenceu    The  exoheqaer  is  being  drainell  by  the  ex- 
penses of  war.     Withdraw  your  troops  from  <iie  frontier, 
and  pay  us  the  £2.000.000  within  14  days.    Otherwise  we 
^all  invade  5fatal,  and,  in  «rdeir  to  show  you  we  are  in 
earnest,  we  are  now  oalling  oat  our  oomonandoes."    This 
would  t>e  a  daring  step,  but  Sunt  was  ctf  opinion  that 
England  would  not  go  to  war,  but  would  shift  her  posi- 
tion.   If  she  did  nob  do  so  it  would  he  an  advantage  to 
the  Boers  to  take  thei  first  step  in  the  conflifct,  for  the 
English  troops  in  Natal  were  far  toa  weak  to  take  the 
field.     Once  in  Katal,  it  would  not  be  easy  to  get  the 
Boers  out  again.    Tlie  longer  we  waited  the  woree  the 
war  would  be.     Smit  conoeired  th.is  as  a  prophetic  vision, 
and  the  other  two  regazded  it  as  by  no  means  iamppobaible. 
The  papers  to-day  contained  the  report  of  the  judg- 
ment passed  on  l>reyfu8  at  Rennes.      Will  this  not 
prove  a  complication  for  France,  which  will  also  have 
an  effect  on   her  foreign  policy?— Will   it  not  cause 
the  Republic  to  seek  an   expression  for  her  powers 
in    military    utterance    abroad?    The    atmo^here    is 
heavy  with  storm,  and  the  powder  lies  heaped  up  on 
every   side.    Whether   it  will   break   out  here   or   in 
Europe  is  uncertain,  but  an  explosion  there  must  be, 
and  whatever  stands  highest  will  be  the  most  seriously 
hit.    It  may  be  the  policy  of  the  different  Governments 
to  preserve  peace  in  every  possible  way,  and  ths  greatest 
injustice  may  be  committed  by  one  State  without  in- 
terference from  any  other,  but  the  conscience  of  the 
nations  shall  awake,   and  shall  overpower  the  luke- 
warm circumspection  of  their  Governments,  and  force 
them,  in  spite  of  themselves,  to  action  at  the  people's 
voice.     The  fire  is  smouldering  everywhere.    England 
is  at  issue  with  the  United  States  as  to  the  boundaries 
of  Canada  and  Alaska ;   in  China  she  has  to  be  con- 
stantly  on  the  watch  not  to  tread  on  the  toes  of  Russia. 
In  Abyssinia  Menelik  is  growing  unruly.    In  Ireland 
the  tone  of   the  Press  grows  daily  more  violent  in 
opposition  to  the  Government  policy  in  the  Transvaal ; 
and  in  England  itself  their  policy  is  condemned  by  the 
labour  party  which  sees  in  it  noithing  but  the  baneful 
infiuence  of    cajiital.       In   every   country   hatred    of 
England  is  increasing.    I  grow  constantly  more  and 
more  certain  that,  if  it  comes  to  a  great  war,  however 
long  it  may  be  delayed,  England  will  stand  alone,  and 
this  circumstance  will  make  it  all  the  more  clearly 
evident  that  she  is  resolved  on  the  arbitrary  slaughter 
of  Afrikanderdom. 

Nothing  but  good  can  come  out  of  it  to  the  Dutch 
race  in  this  part  of  the  world,  although  in  the  be- 
ginning it  entail  a  heavy  expenditure  of  life  and 
money. 

The  fall  of  England  shall  be  the  crown  of  the  end  of 
the  19th  century.  It  is  now  nearly  four  years  since  I 
wrote  to  Bfeer  Bake,  after  the  Jameson  Raid,  that  I 
looked  forward  to  the  end  of  the  supremacy  of  the 
English  in  Soirth  Africa,  and  I  believed  that  we  were 
drawing  near  its  conclusion. 

Wednesday,  13th  September,  lfl09.-;-Chamberlain's 
answer  arrived  yesterday.  It  is  irritating,  and  leaves 
no  doubt  that  it  is  intended  as  a  provocation.  Opinion 
at  the  club  was  very  warlike,  and  they  were  all  of 
opinion  that  it  was  now  time  for  us  to  send  a  decided 
answer,  demanding  the  withdrawal  of  the  troops, 
stating  that,  unless  that  were  done,  we  should  invade 
Natal. 

We  had  a  dinner  at  home,  and  the  Grerman  and 
French  consuls,  Bierman  and  Aubert,  dined  with  us. 
We  had  an  animated  discussion  on  the  situation.  Both 
consuls  thought  we  should  not  have  war  yet. 
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Clara   went  to  Johannesburg   to-day.    There,    too»     Appendix, 
they  do  not  think  we  shall  inevitably  have  war.      I       ,i."~r 
was  in  the  Executive  Council  in  the  morning  with  Smit.  Netherlands 
They  asked  me  if  I  knew  anything  of  the  travelling  of  *»iiway, 
suspected  persons ;  tliey  feared  some  English  soldiers 
and  officers  mi^ht  be  smuggled  into  the  country.     I 
had  heard  notfhmg  about  it,  but  promised  to  enquire. 
The  President  looked  very  tired.    Smit  spoke  upon  the 
sabject  of  the  taking  over  of  the  railway  >by  Govern- 
ment, of  wl^h  I  was  in  favour,  in  order  that  par- 
ticalar  places  might  be  boDter  covered.    We  did  not 
come  to  any  decision.    The  President  was  afraid  we 
should  thereby  lay  ourselves  open  to  the  payment  of 
a  large  indemnity;   and  if  that  were  not  done,  very 
clearly  defined  regulations  should  be  made.    We  were 
then  obliged  to  withdraw,  because  the  answer  to  C^m- 
berlain  had  to  be  discussed.       In  the  passage  the 
General  asked  me  whether  we  had  apparatus  to  render 
a  portion  of  the  railway  at  Mafeking,  on  the  western 
border,  unworkable.    I  promised  to  assist  him.    Wes- 
tenberg   had    a  short  interview  with  Tri<;hardjb   and 
reports  everything  is  now  definitely  arranged  for  the 
work  of  destruction  on  the  S.E.   line.    He  went  to 
Standerton  this  evening  to  give  final  instructions  to 
Swemer. 

The  exodfus  frosn  JohnimedbuiEjgg  continues;   nearly 
6,000  people  le£t  in  Uie  first  ten  days  of  September, 
very  nearly  as  many  as  during  the  whole  month  of 
August.    Since  yesterday  three  trains  a  day  have  been 
run  to  Cape  Town. 

Saturday,  14th  October,  1890.— I  have  not  made 
any  notes  for  the  last  month,  i^ll  that  has  taken 
place  is  fully  recorded  in  the  newspapers  and  Gieen- 
and  Blue  books. 

On  27th  September,  the  Commandant  General  sent 
for  me  to  make  arrangements  as  to  the  transport  of 
troops.  The  statemjent  he  gave  me  was  very  vague; 
but  it  was  certain  that  neairly  everything  was  to  be 
discharged  at  Sandspruit,  a  little  station  with  hardly 
any  conveniences  for  loading  or  unloading  trains  ;  and 
tranffl>ort  was  to  be  lumiahed  for  5,000  or  6,000 
burgners,  with  horses  and  waggons. 

During  the  nigl^t  of  the  26th-20th  SeptembeiT,  ih» 
whole  of  the  artillery  was  removed  from  Pretoria,  and 
at  the  same  time  we  began  to  transport  the  Surghers. 
As  in  the  ordinary  course  of  traffic,  only  eleven  trains 
could  be  despatched  up  the  line  to  Natal  and  dis- 
charged at  Sandspruit,  and  the  arrivals  from  all  sides 
were  much  greater,  the  loaded  commando-trains  were 
much  delayed ;  matters  were  made  worse  by  the  ill- 
judged  arrangements  of  Assistant  Schadd,  so  that  at 
a  given  moment,  the  whole  S.E.  line  was  blocked,  so 
that  we  could  make  but  very  slow  progress  with  the 
transport.  By  my  constant  travelling  to  and  fro  on 
the  Hue  I  was  enabled  gradually  to  get  the  traffic 
into  order  again,  and  in  the  week  from  the  1st  to  the 
8th  of  October  it  was  properly  regulated.  I  spent 
many  nights  on  the  line  and  in  the  stations.  Stipriaan 
was  entrusted  with  the  supervision  of  the  SLE.  line. 
On  Sunday,  1st  October,  I  arrived  at  Elandafontoin,. 
and  remained  there  till  Monday  morning  at  8  o'clock. 
The  night  was  raw  and  cold,  and  yery  miserable  for  the 
English  refugees  in  the  open  coal-trucks.  A  report 
iihat  attempts  had  been  imade  to  blow  up  the  bndge  at 

F made    the  evening  train   from  Pretoria  some 

hours  late.  A  sin  all  collision  at  Elandsfontoin  did 
very  litUe  damage  ;  but  a  whole  commando-train  might 
have  been  wrecked. 

On  9rd  October  I  went  with  a  commando  to  Stander- 
ton, where  I  found  things  in  a  bad  plight,  but  wan 
soon  able  to  regulate  them.  The  section  of  the  railway 
near  Standerton  was  entirely  blocked.  In  the  after- 
noon of  the  4th  October  I  returned  to  Pretoria,  which 
I  reached  that  evening. 

In  the  evening  of  Thursday,  5th  October,  I  went  to 
Standerton  again  with  Engineer  Bolck,  and  a  com- 
mando, among  whom  were  Stefanua  Erasmua  and 
Bassle.  We  reached  Standerton  with  a  very  heavily 
loaded  train  on  the  morning  of  the  6th,  and  pushed  on 
to  Sandspruit,  where  I  found  Inspector  Boochamp  in  a 
torrvbly  overstrained  condition;  he  went  to  bed  di- 
rectly he  had  fetohed  a  dau^tor.  He  was  worn  out, 
having  had  no  sleep  for  six  £iys.  I  visited  Dr.  Engel- 
enburg,  and  also  met  de  Witt  Hamer,  Captain  of  the 
Dirtdi,  from  whom  I  obtained  some  commissions  for  tin 
Dutch   commando. 
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Appendix.        We  went  baok  very  soon  with  van  der  Qooty  who  had 

-^^  been    mjalri-ng   an   anstall^ltLon    of   electric    light    »t 

NeiherUnds    Sandspruit  and  Vatter  van  de  Randport.     At  Sand- 

"•^•^^"^J*         spruit  I  found  things  in  a  very  bad  state.     Begeman 

remained  there,  to  take  van  Boochamp's  place.    The 

Koad  and  Works  Department  had  made  provision.     I 

spent  this   nicht  with   Bolck  at   Standerton.     Vatber 

and  van  der  Uoot  went  on.     In  the  train  I  made  new 

arrangements  for  the  service  with  Bolck,  which  would 

allow  the  trains  to  be  run  more  in  accordance  with  the 

rate  of  unloading  at  Sandspruit. 

On  the  7th,  we  reached  Pretoria  at  about  hall-past 
aeven. 

Sunday,  the  8th. — ^Nothing  partacular.  I  had  an 
interview  with  Smit,  and  arran^red  to  go  to  the  laager 
the  following  day  with  him  and  du  Plessia 

If^ndsy,  the  9th. — ^Visited  the  State-gymoaf/um  near 
Standiertom  with  Smdt,  du  Plesais  and  Kiev  Hoftneyr. 
INiiev  ds  brother  of  Dr.  Adr.  Hofoneyr.  Arrived  at 
iSbanderton  in  the  evening.  Smit  went  on  to  Sand- 
spruit with  my  surveying  appoiniitus.  We  preferred  to 
wait  itLill  the  next  day,  and  also  we  both  wanted  to 
apeak  with  Begeman  and  Schadd.  Slept  in  Begen^n's 
eimjpty  house. 

Tuesday,  the  10th. — ^Went  to  Sind^ruit.  At 
Paardeikop  found.  Vatter  in  the  tnain,  and  travelled 
on  with  Jhim.  He  was  coming  from  Johanneeftmig,  and 
returning  to  the  laager.  At  Sandspruit  I  found 
Smit,  Stipriaan,  and  Boochamp.  The  unloading 
was  now  going  forward  in  due  order ;  and  even  at 
night,  lihai^  to  the  installation  by  van  der  Goot, 
they  could  unload  quite  quickly,  and  arrange  every- 
•thing  safely.  I  went  wath  Lt.  Taff,  of  tlie  Field  Tele- 
|*raph  service,  to  General  Joubert,  w^hom  I  foumd  well 
and  cheerful  in  his  tent  in  the  JHrlllery  camip.  He 
was*  very  anxious  to  have  an  adjutant  in  constant 
attendance  upon  hijn,  with  whom  to  discuss  railway 
matters,  with  an  eye  especcally  to  the  maintenance  of 
the  service  in  Natal.  I  suggested  to  tSe  general  to 
mspend  the  nisfht-service  on  th«  *S.  fi.  line,  botih  on 
account  of  the  danger  of  damage  beinfi:  maliciously  done, 
and  of  the  incresfle  of  traffic.  Thus  ^r  we  had 
fnanaged  without  mishaip,  isnd  there  was  no  Ioniser  any 
reason  to  run  a  risk,  for  the  transport  of  the  burghers 
had  ceased,  and  there  was  hard'ly  anything  Jiow  to 
carry  but  stores  of  war. 

He  entirely  agreed,  and  it  was  arranged  we  should 
cease  to  run  the  very  next  ndglit.  On  my  return  to 
the  station,  I  borrowed  two  horses,  and  with  Stipnaan 
visited  the  Dutdh  oamip.  We  apote  with  tJoet<«>n.  K^a^ke- 
breke,  GroskiraMp,  Krusemann,  Goldman,  lagerweg, 
Basali,  de  Watt  Hamer  and  others.  I  receVed  a 
number  of  commissions  again  from  de  Witt  Hamer. 
The  people  had  got  tiheir  arrangememte  all  made,  and 
were  in  good  health,  but  had  endured  great  hardships 
the  first  nifliite,  befbre  they  had  any  tents,  for  it  waj 
bitterly  cold.  Now  thev  were  all  under  cover,  and 
were  on  war  rations.  They  had  had  great  trouble 
from  losing  a  number  of  horsef*  by  theft  and  straying, 
but  they  were  now  all  provided  again. 

After  a  good  half  hour  we  ffallorped  back  to  the 
Station  again,  which  is  half  an  hour'e  ride,  moijB  or 
less.  In  the  Artillery  camp  I  also  went  to  see  Tnc 
haidt,  wlio  had  fallen  over  a  tent  rope,  and  seriously 
injured  lua  ann. 

I  learnt  nothing  about  the  enemy,  except  that  they 
had  retired  not  far  into  Natal. 

At  haM-i>ast  two  I  returned  to  Standerton  with  my 
carriage.    Smit  remained  for  another  day. 

In  tiie  evening,  at  Standerton,  I    found    Toewater 
and  Lalande  Cremer  with  Begeman.       We  discussed 
-new  regulatioos  for  the  traffic  now  run  by  day  only, 
and  a  diaft  was  made  that  same  evening.     I   slept 
that  night  in  the  carriage  at  the  8ta4ik>n. 

Wednesday  lUh  October.— Sarly  in  tiie  morning 
I  started  for  Pretoria.  On  the  way  lit.  Kroon  iomed 
me  iuat  a«  convinced  as  ttie  rest  of  us  of  the  e^idfcve 
«tate  of  the  AHi^lery,  and  of  the  success  of  *J^  Boe«. 
He  told  me  that  dunng  the  night  he  Iww^been 
engaged  with  300  buighers  getting  a  IB  c^  Creusot 
i,&un  into  position  on  «pionlpoip,  so  as  to  cover  t*ie 
B^  in  case  of  retreat.  This  must  have  been  an 
•extraordinary  bit  of  wwk. 


At  Elandsfontein  I  lloagmt.  that  the  4B  hmas  named 
by  the  Gk>vecnfnent  in  their  Ultimatum,,  !az  die  fulfil- 
ment of  their  demand  for  ilke  withdxawsl  of  the  troops, 
exipired  at  five  o'clock,  and  that  hoetiEtias  &ad  already 
commenced  on  the  westeim  bordier  un<ln'  QKmje.  Hie 
Bitltisih  agent  is  to  leave  tOHnorrowr* 

A  special  edition  of  the  **  Voliki^tem,^''  whi  A  I  ^oi  on 
the  .way,  coB&isie«l  thia  neene. 

Thia  was  the  first  I  hadi  Beard  of  the-  Itansiaa]  Ulti- 
matum. 
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MBMOEANDUM  B.Y  MIL  R.  K.  LO  VEDHY,  WITH 
RF^ARn  TO  TH£.  FTNANdL  OF  THE 
NKTHFiRTiANDS  SOUTH  AFRICAN.  BAILWAY 
COMPANY. 

The  Qovernment  appeaia  never  to  have  exercised, 
except  in  the  most  superfioial  wnuy,  any  oootiol  orer 
the  finamnial  adminiatistinm  e£  1ii»  Company,  ailowiiig 
dt  in  almost  every  instaiice  to  further  the  special 
interests  of  its  shareholders  and  emplojees  to  the 
detriment  of  ^tate  intecesta^  a&  is  abundajiilj  set  f(x\h 
in  the  Oom|>any's  reports  and  the  oihcial  records  of 
the  Yolksraad. 

Mr.  Van  filretechmac,.  who  onlj  becama  connected 
with  the  Company  reoentLy,  was  unable  to  fumiili 
iniNxrmation  regacddng  .the  following  tcanaactions.  to 
which,  however,  refacence  should  be  made,  so  as  to 
afford  some  Insight  into  the  peculiar  auuiner  in  which 
the  Ooovpany  conducted  its  aoaira: — 

AcGording  to  the  bahmce-sheeit  of  the  Company  to 
the  3h9t  December,  1888,  £124435  had  been  expended 
on  account  of  coneitaniction  on  the  Eastern  line, 
although  the  Company's  reposb  sEatea  that  the  firs^ 
oant^«u!t  for  construction  wxwka  waa  only  entered  into 
at  the  end  of  1889,.  and  the  first  spade  put  into  the 
ground  on  the  1st  of  January,  189D.  The  official 
redords  of  the  Yolksraad  published  in  the  "Staats 
Oofomni**  for  poiblic  infoasiiatioQ  contain  a  statement 
made  in  the  Baad  and  not  eootnidieted  by  Dr.  Leyds, 
the  railway  cotamiseioner  at  tiiat  time,  tiat  the  Ooni- 
pany  had  entered  into  a  private  agreeoiDieiit  witii  a  firm 
of  Dutch  contractors  called  Tan  B^attnm  and  Co.,  for 
the  construction  of  ttie  first  aection  of  100  bilos  of  the 
line  upon  esil^anate  to  be  agreed  upon  by  t^e  engineen 
of  the  contracting  partfes^  sndi  estimatee  not  to  bt 
exceeded  by  more  than  100  per  cent.,  otherwise  the 
contract  would  be  liable  to  eanceEation.  A  spe^ 
commission  of  the  Yolkisraad  appointed  to  enquire 
into  the  stato  of  railway  raatteia  during  the  session  <^ 
1893  reTx>rted  that  this  seetlon  of  the  line  had  oiiit  at 
least  £23,950  per  mile. 

The  credit  of  the  company  appears  to  have  suffered 
to  such  an  extent  during  the  carrying  out  of  Ule  Van 
Hattum  contract  that  the  company  at  the  cooMnence- 
ment  of  1892  was  unable  to  place  its  4  per  cent,  guaran- 
teed debenture  loan  except  at  a  ruinous  discwint,  and 
the  company,  with  the  consent  of  the  Government  Rail- 
way Commissioner  in  Holland,  arranged  to  borrox 
money,  although  neither  the  Concession  nor  ik^  Statutes 
of  the  Company  confer  borrowing  powers  of  that  nature, 
from  a  group  of  bankers  who  formed  themselves  into  a 
^mdicate  for  the  purpose,  agreeing  to  lendl  the  compaay 
7,000,000  guilders,  equal  to  £583,333,  om  the  following 
terms  and  conditions  :  — 

Six  per  cent,  per  annum  payable  each  six  meaths, 
plus  1  per  cent,  for  each  period  of  six  months  duriif 
which  the  loan  or  portion  thereef  is  not  T^Mid. 

As  security,   the  commissioaers  or  directors  ^l^f^ 
the  company  gave  £1,000,000  worth  of  5  per  cent  ^^a>4 
Government  guaranteed  debentures,  with  power  to  uft  f«p 
the  syndicate  to  dispose  of  them  at  3  per  ceni  lets  ^ 
than  the  average    price  of  5    per    cent,  deboi- 
tures  upon  the  bourses  during  the  eight  days  pre- 
vious to  that  on  which  they  are  placed  upon  the 
market,  together  with  the  payment  of  2  per  ceni 
on  the  nominal  value  of  the  security. 

The  syndicate  exercised  its  right  to  dispose  of  wai 
the  debentures  at  £95  15s.,  the  Netherlands  Com-^U|^ 
pany  receiving  credit  for  £90  15s.,  or  5  per  ceni  jgH^pni 
less  than  the  average  market  price  on  the  bonreee,  10^ 
and  thus  the  loan  of  £583,333  not  only  paid  its 
lenders  an  interest  of  8  per  cent,    for  the  yetf 
during  which  it  was  current,  but  also  put  into  uieir 
pockets  a  bonus  by  way  of  commission  of  £50,000. 


vim 


APPENDIX. 


59 


4U«tut«tor 
Comuuiy 
md  Flrat 
Volkirud 
MinntMof 

467. 


Flnt 

VoIksTMd 

MinatmoT 

189S,pi«e 

465. 


The  names  of  Oxena,  Wdrtbeun*  and  Wiierveldt  ap- 
pear both  on  the  list  of  the  borrowinng  directors  and 
of  the  loan-making  syndicate. 

The  special  Volksraad  Commission's  report  of  1893 
also  states  that  at  the  time  the  bankers'  synaicate  placed 
the  debentures  upon  the  market  the  5  per  cent.  State 
debentures  previously  issued  through  the  house  of 
Hothschild  stood  at  £102  and  £10o  in  the  London 
share  market  The  Rothschild  loan  referred  to  here 
was  floated  solely  for  the  purpose  of  enabling  the  com- 
pany to  meet  its  financial  engagements,  the  Govern- 
ment being  responsible  for  principal  and  interest  of 
the  debentures  in  each  instance. 

Had  the  interests  of  the  Republic  received  due  con- 
sideration,  the  Government  would  have    refused,   as 
under  Art.  31  of  the  Concession  it  might  have  done,  to 
S^^K*    consent  to  the  issue  of  some  portion  of  the  debenture 
S?^**  loans  of  £1,083,333  in  June,  1897,  and  £2,200,000  in 
4»,  juid  1800,  1899,  and  so  havo  compelled  the  company,  if  it  desired 
*•••  *••        to  add  to  its  capital,  to  do  so  by  an  issue  of  shares  up 
to  the  limit  of  one  quarter  of  the  capital  cost  of  the 
Concession,  the  Government  itself  taking  up  the  addi- 
tional shares.     Had  this  course  been  pursu^,  the  pre- 
sent capital  of  14,000  shares  of  1,000  guilders  each, 
equal  to  £1,166,666,  could  have  been  increased  by  at 
least  12,000  new  shares    of    1,000    guilders    each,  or 
£1,000,000,  and  the  Government  would  then  have  held, 
together  with  its  present  holding  of  5,700  shares,  17,500 
shares  out  of  the  total  capital  of  26,000  shares,  so  ac- 
quiring complete  control  over  the  company.     It  is  true 
tnat  the  Government  would  have  been  compelled  to  pay 
a  premium,  perhaps,  at  the  highest  100  per  cent.,  for 
the  new  shares,  but  in  any  case  the  result  would  have 
been  beneficial  to  the  State,  for  the  subsequent  issue  of 
an  equivalent  amount  in  debentures  would  have  been 
prevented,  and  the  State  would  have  received  in  the 
meantime  a  reasonable  rate  of  interest  on  its  invest- 
ment, and  have  reduced  the  sum  to  be  ultimately  paid 
to  the  other  shareholders  upon  expropriation  by  nearly 
one-balf,  for  the  profits  of  the  company  which  enabled 
the  payment  of  a  dividend    of    124  per    cent,    upon 
£1,166,666  would  have  only  enabled  tne  payment  of  a 
dividend  of  about  63  on    the    inqreased    capital    of 
£2,166,666,   and  thus  the  private  shareholders  would 
only  have  been  entitled  at  expropriation  to  twenty  times 
6J  per  cent,  instead  of  twenty  times  12^  per  cent,  or 
£155  per  share  instead  of  £255  per  share  ;  while  the 
Government  shares,  being  balanced  by  an  equivalent 
>         saving  on  debentures,  do  not,  of  course,  add  to  the  cost 
of  expropriation. 

The  whole  administration  also  would  appear  to  have 
been  of  an  extravagant  nature,  the  last  balance-sheet 
and  report  rendered  showing  that  the  5  per  cent,  of  the 
profits  paid  to  the  directors  and  employes  amounted 
to £38,356 

Direction  costs  in  Holland     -        -        -        -  £15,607 

Direction  costs  in  South  Africa         ...  £13,063 


Amwxim 
No.  1  of 
ComiMuj't 
Report  of 
1890. 

Annexure  8 
of  Com- 
vaafg 
KeporioC 

law. 


Salaries  and  bonuses 


£13,428 
£80,^34 


Also  the  cost  per  train  mile  is  alleged  to  be  about  50 

per  cent,  more  than  that  of  the  adjoining  Colonies  of 

the  Cape  of  Good  Hope  and  N&tal,  a  most  significant 

^«n«n»t.    fact  when  it  is  remembere-i  that  the  Netherlands  Com- 

S^*        pany  have  the  advantage  of  more  traffic  and  have  their 

own  coal  mines. 
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CORRESPONDENCE  WITH  REFERENCE  TO  THE 
GERMAN  SCHUTZCOMITE  AND  SIMILAR 
FRENCH  AND  DUTCH  COMMITTEES  WITH 
REGARD  TO  ORDINARY  SHARES  OF  THE 
NETHERLANDS  RAILWAY  COMPANY. 

German  Embassy, 

December  26th,  1900. 

My  Lord, — Under  instructions  from  my  Government 
I  have  Uie  honour  to  transmit  to  your  Excellency  a 
memorandum  addressed  to  them  by  the  Association  of 
German  holders  of  the  guaranteed  6  per  cent  shares  in 
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the  Netherland  South  African  Railway  Companv,  and  ^  Apoendix 
to  call  your  Excellency's  particular  att«ntion  to  the  two  _     * 

following  points  : —  Netherlands 

(1.)  That  it  is  the  opinion  of  expert  lawyers  that  the  ^*^*^^ay- 
rights  of  the  share  and  debenture  holdera  of  the  com- 
pany are  not  a£fected  by  the  proceedings  of  which  their 
local  officials  are  accused,  and  that,  from  the  moment 
when  the  Transvaal  Grovemmeht  claimed  the  benefit  of 
Article  22  of  the  Concession,  the  German  shareholders 
ceased  to  have  any  influence  over  their  employ^. 

(2.)  That  when  it  became  known  that  the  English 
Government  were  trying  to  seize  the  shares  which  were 
in  Europe  in  possession  of  the  representatives  of  the 
Transvaal  Republic,  means  have  been  found,  by  esta- 
blishing the  Association  of  German  Shareholders,  to 
separate  the  capital  held  in  Germany  from  the  rest. 

Under  instructions  from  my  Government,  I  beg  your 
Excellency  to  give  your  favourable  consideration  to  the 
claims  of  the  German  shareholders,  and  I  should  be 
obliged  if  you  would  inform  me  when  and  where  the 
representatives  of  the  German  association  will  even- 
tually have  to  appear  in  order  to  give  further  detaila 
as  to  the  substantiation  of  their  claims. 

I  have,  etc., 
(Signed)        H.  Eckhabbbthn, 

For  the  Ambassador. 

The  Marquess  of  Lansdowne,  K.G., 
etc.,  etc.,  etc. 


Memorandum  encloaed  in  aibove. 

Berlin, 
December  6th,  1900. 

Excellency, — 'In  order  to  protect  the  interests  of  the 
Gennan  holders  of  guaranteed  6  (per  cent,  shares  of 
the  Netherland  Sou^  African  Railway  Company,  of 
Aonaterdam,  an  Association  has  been  formed,  on 
behalf  of  whicdi  the  committee,  repreeented  by  the 
undersigned,  reepec^fully  remiest  your  Excellency  to 
give  them  the  supiport  of  the  Impeiial  German  Govern- 
ment. 

The  Netherland  South    African    RaClwny    Company 
was  established  in  1887,  under  a  concession  from    the 
South   Airioan   Republic,    with   the   help   cl   German 
catpital,  as  a  Dutch  Jodnt  Stiooik  Company.       It  has  a. 
capital  oonsuffbing  of  H.fl.  11,030,000  an  shares  bearing 
a  miiiWtfmim  interest  of  6\per  cent,  guaranteed  by   the 
Government    and     H.fl.3,000,000     with     a     aimiliarly 
guaranteed   minianum   jnterest  of  4^   per   cent.       The 
6  per  cent,  guaranteed  shares  were  put  on  the  (j^erman 
market  and  are  mostly  held  in  Germany.     (X  the  net 
revenue  above   the   ^uavanteed    aonount  the  company 
received  IS  per  cent,   in  accordance  wiih  the  concee- 
sion,  and  the  South  African  Republic  received  the  rest. 
Under  this  arrangement  the  ^areholders  recevved  an 
extm  dividend  of  7  per  cent,  in  1€^,  5}  per  cent,  in 
1898.     The  extol  dLvidend  in  1899  was  announced  as 
6^  per  cent.,  hut  the  shareholders  <postponed  the  pay- 
ment ito  a  later  date  in  ooneiderattaon  of  the  difficuHies 
of  the  situation.      The  English  Military  Administration 
had  alreadiy  seized  the  Railway  and  held  out  prospects 
of  a  settlement  ol  their  irelations  with^the  company 
and  its  shaie  and  debenture  hoQders.    This  explana^ 
tion  has  not  yet  taken  blaoe,  and  the  com;>any,  who 
have  been  deprived  of  all  their  reoedipts,  ha*ve,  in  spite 
of  thieir  request,  not  even  been  given  the  money  to  pay 
the  interest  due  on  their  bonds.    On  the  other  hand 
a   oommtittee  has  been  lappointed,   which  has   met  at 
Ppotnna  to  consider  the  'valddity  of    the    concession. 
According  to  the  reports  rece&ved  here  Qie  comnnttee 
has  declared  itself  of  opinion  that  the  oomipany  have 
f6if edted  the  rights  conceded  ito  them  owing  to  the  pro- 
ceedings of  the  director  who  represented  them  in    the 
South  African  Republic.       Althou^   this  report  was 
widely   spread    in    the    Engli^   press,    it    was    only 
attached  in  one  or  two  quarters,  so  that  the  Germam 
shareholders  cannot  help  fearing  that  the  opincon  of 
the  commititee  corresponds  with  ^e    view   provaJin^ 
generally  in  Bn^and.    The  oorreotness  ol  the  opinion 
cannot  be  admitted.     Astf.cle  xXlJ.   of  the  concession 
mns: 

"  Whenever  war  is  threatened  and  in  time  of  war  or 
in  case  of  civil  diffbizrbances  the  Government  shall  be 
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AppeniLix.     fi^i^iitled  to  use  fully  and  without  restriction  the  rail- 
—  way   and  all  that  is  required  to  use  the  same  in   tlMt 

Netberlaads  intepest  of  the  defence  of  the  .country  or  of  public 
B^way.  order,  and  to  suspend  either  wiholly  or  in  part  tha 
ordinary  timffio  on  Hhe  railway,  and  to  direct  and  maka 
such  proviftlona  as  it  may  deem  necessary  for  tha^  pur- 
pose prtmded  always  that  in  sucih  'Oases  the  concession- 
^aire  aliall  receive  compensation." 

On   the   outbreak  of  war    the  Government   of    thA 
SoutJi  African  Beipablic  notified  the  company  of    the 
exeoutum  of  this  Article  and  took  tlie  place  of  the 
company  as  re^rds  aJl  measures  in  SoutJi  Africa,  anidl 
of  course  onade  use  of  the  material  as  well  as  the  staff 
of  the  company.    The  .adauJnisimtion  of  the  oomipaoiiy 
4it   Amsiterdam    was    thus   legally   released   from   the 
management  of  ihe  .buainess  during  the  war  ;    indleed 
Iftiis  oould  not  be  (ytftierwCae,  considering  the  distadace 
between  the  seat  of  the  company  at  Amsterdam  auidi  the 
line  itself,   wiien  regular    oomanunlcation    wias   inter- 
rupted by  tlie  wax.    The  decision  of  the  lawyeoFS  is  in 
accordance  with  general    opimon  in    holding   that   in 
these  odrcumst^fcnces  the  righto  of  the  sharehoWftrs  and 
debenture  holders  of  the  company    are    not    affected 
by  the  prooeedings  of  which  their  oflBcials  4xe  accused. 
We  shall  permit  ourselves  to  submit  to  your  Excel- 
lency A  detailed  opinion,   showing  'tihat  this  point  of 
viiew    is    recognised    by    the  majority  of  scholars   of 
different  nations  including  tlie  ll/ngjlish. 

Apait  from  the  legal  decision  on  the  rights  of  ttia 
sJi-arebolders  the  Genman  holders  cfeserve  special  con- 
sideration and  fairness.  The  German,  members  of  tlie 
Committee  of  Control  h&ve  always  affirmed  and  have 
succeeded  in  establdrfiifng  the  rule  that  the  dirwtors 
and  staff  in  South  AfiLoa  ahould  be  instnicbed  as 
regaidfi  <^eir  conduct  in  case  of  war  to  keep  stnoWy 
within  tlie  limits  of  the  oonoessaon.  The  shareholders 
had  no  other  poasibiltfty  of  influencing  tne  prooeediinjgs. 
It  is  matter  for  full  oonaJdeftation  fliat  the  acquisition 
of  shares  in  the  company  has  markedly  incroaeed  in 
Germany  in  proportion  to  the  success  of  English  arms 
in  SoMi  Africa.  This  is  shown  both  by  the  fluctua- 
tion in  the  price  of  shares  and  by  the  dividend  coupons 
wMdi  riiows  that  OD  1st  July,  1900,,GOTmany  and 
Austria  held  about  H.fl.6,000,000  of  the  6  per  cent- 
shares,  Holland  and  other  foreign  countries  aboat 
H.fl.  2-3,000,000,  while  ibe  rert>  wiw  assumed  to  be  in 
possession  of  tbe  agenlts  of  the  Transraal  Gjovemment. 
rhn%  if  the  v»lue  depreciates,  just  those  shareholders 
would  be  affected  rwho  bought  on  the  strength  of  Iflie 
viottory  of  B^Ush  «rm»  and  tbe  consequent  derelop- 

ment  of  industry.  ,      .       ji  --ai^^ 

Moreover  the  terms  of  the  undersigned  association 
prove  our  readiness  to Join  hands  with  the  English 
Government.  When  it  became  known  that  the  English 
Government  was  endeavouring  to  seize  the  cThares 
which  were  in  Europe  in  the  case  of  the  Transraal 
representative,  the  formation  of  the  Association  of 
German  shareholders  provided  the  means  of  separating 
the  Gewnan-held  capital  from  the  rest. 

In  the  first  place  we  confine  ourselves  to  these  (*eer. 
vations,  and  we  beg  your  Excellency,  should  the  Nether- 
Hand  South  African  Railway  Company  not  be  allowed 
4o  continue  its  business  as  it  did  under  the  Concession, 
to  arrange  that  the  members  of  the  German  Association 
.  shall  .be  granted  by  the  English  Government  wliich 
takes  possession  of  the  railway  a  settleroent  such  as 
•is  provided  for  by  Article  XXVH.  of  the  concession 

(see  enclosure).  ^    ,  ..  x^ 

Should  the  English  Government  find  it  necessary  to 

depart  from  these  provisions  we  respectfully  beg  your 

Excellency  to  endeavour  to   arrange  that  a  previous 

agreement  shall  be  made. 
With  all  respect.       Signed  for  ifie  Association   of 

German  holders  of  thie  Guaranteed  6  per  cent    Shares 

of  the  Netherland  South  African  Railway  Company  of 

Amsterdam. 

Berliner  Handelsgesellschaft, 

(Signed)  Robert  Wabschatjee. 

J,  WlNTERTELDT. 


If  tlie  purchase  take  placa.on  the  1st  Jviuaz;,  1915» 
•01  at  the  expiration  of  any.  atilhaeqpent  pedod.of.teiL2£m|. 
the  Govenunent  shall  pay  adl  expenses  incumd  in  lelatioaj 
to  the  winding-up  of  thie  company,  and  also,  shall  pay  a. 
sum  equal  to  twenty  times  the  aireregp  dividcAMLdecliffed 
to  the  shareholders  dunng  the  three  precodsog  working; 
years,  with  a  minimum  of  twenty  times  tha  gnarantsdL 
annual  interest  to  those  wha.  hM*  shares-  ok.  whioh  tha 
annual  interest  of  5  per  cent.,  or  more  has  ftoen  guana*- 
teed  and  the  full  nonuoai  value  of  those'  shares 
1)11  which  a  lower  annual  interest  ha»  been,  guanos 
teed.  The  said  sum  shall  be  reduced  b^  the  aoMmnt  of 
strcli  fine  as  the  companymay  haii»  to  psfr  Hj  viitae  of 
Section  X. 

If  the  purbkase  take  pkice  ^^efbne  the  Ist  JInraaxy,  1915, 
or  before  the  expiration  of  any  subsequent  period  of  tm 
rears,  the  purchase  shallBe  carried*  out  on^the  same  ^asis 
as  that  explained  in  the  second  clause  of  tUis  seetioi^ 
(but  the  purchase  price  ^tiAD  be  increased'  fly  t*  per  cent 
of  the  nominal  share  capitaT  fbr  each  yeai^  to  be  calto- 
lated  from  the  date  of  purchase  up  to  tbo  IlstJairaaiT, 
1915,  or  if  purchased*  after  the  tst  Jaonatyi  JSiS,  up  to 
the  end  of  suoh  subsequent  period*.. 


Enclosure. 

AbTICLB  XXVn.  OF  THE  CoNCBSSIOK. 

The  Government  shftll  be  entitled  at  any  time  to  pw- 
45hase  the  railwuy  and  all  ottw  property  vjested  m  the 
conces8ioD*ire.  But  this  power  shall  not  be  exer^^ed 
unless  the  oc^mpan  v  in  the  Netherlands  has  received  notice 
<rf  the  intention  to  purchase  at  least  oae  year  in  advance. 


Cbmit^  des  Porteurs  Fbsnqais  d'Actione^  d'e  lift  Soc»^ 
Nderlandaise  des  Cbemins  de  fer  sudrafricaiiis. 

15,  Rue-  Ptequier,.  Plwis,.  lii*  II  Mats^  I«3i. 

Monsieur, 

Nous  avons  rhonneur  de  porter  a  in>tre  cottaattonee 
la  formation  d'lm  comity  conslitue  Ir  13-  fmkm-  1901, 
p&T  les  porteurs  frftii^:ais  dTactionB;  d)e  hi  connfagnie 
n^rlandaise  des  chemins  de  fer  sutf-afrkaiaa  avec 
mission  d'accompHr  tous  actes  en  Tue  d^  la  d^eine 
commune  de  leurs  iiit($r§ts  et  de  lews  ctrohs. 

Yous  avez  bien  voulu  permettre  a  un  comite  aimilaire 
de  porteurs  aJIemands  de  formuler  devant  toos  .'^ 
revendications  et  d'exposer  les  droits  qne  leor  confke  la 
propri^t^  de  leurs  actions. 

Actionnaires  de  la  mime  eompagRie,  an  m^me  titre 
(lue  les  pr^c^dents,  ayant  supporte  les  m^es  pr^judkes 
les  porteurs  fran^ais  ont  iTionneur  de  vobs  danander 
d'etre  Element  admis  nar  la  Commission  d'enqulte, 
dont  vous  ^tes  I'honoraDle  pr^ident,  k  oxpoeer  leurs 
droits  et  au  cas  oti  le  gouvemement  de  Sa  'iAajest^  bri- 
tannique,  actuellement  d^tenteur  du  rdseau  de  la  Societe 
n^erlandaise  des  Chemins  de  fer  sud-africains,  se  trou- 
verait  amen^  k  reprendre  a  cette  soci^t^  sa  propriety, 
r^clamer  Tapplication  des  statuts  qui  la  r^issent 

Noas  e8i>erons  que  vous  voudrez  bien  nous  accorder  la 
faveur  d'etre  entendus.  C'est  pourquoi  nous  avons 
I'honneur  de  vous  adresser^  d*autre  part,  par  Tinterrae- 
diaire  du  Ministre  des  Affaires  ^trang^res  ae  France,  une 
demande  officielle  d*audience. 

Veuillez  agr^r.  Monsieur  le  Pr^ident,  Fassurance  de 
notre  consideration  la  plus  distingu^. 

Lemabckrib, 
Pr^ident  du  Comity  fran^ab^ 

Monsieur  le  Pr^ident  de  la  Commis- 
sion d'enqu^te  des  Concessions  Trans- 
vaaliennes  k  Londres. 


Comity  des  Porteurs  Fran^  d* Actions  de  la  Society 
N^erlandaise  des  Chemins  de  fer  sud-^ricains, 

16,  Rue  Pasquier,  Paris,  le  21  Mars  1901. 

Monsieur  le  Pr^ident, 

Lorsque  nous  avons  eu  rhonneur  de  vous  ^crire,  le 
11  mars  courant,  rien  ne  pouvait  nous  donnor  k  power 
que  la  Commission  eut  clos  son  enqu§te.  Aussi  avons- 
nous  ^t^  particuli^rement  sensibles  4  la  courtoisie  du 
desir  qu'elle  a  bien  voulu  nous  exprimer,  d'examiner, 
malgr^  leur  involontaire  tardivit^  les  revendicaUons  que 
nous  pourrions  avoir  k  produire. 

Nous  n'avons,  quant  k  pr^ent.  qu'une  tr^  simple  a^ 
mande  k  formuler.  Nous  nous  bomons  en  efet  a 
reclamerdela  haute  impartiality  de  la  Commimion  It 
mention  dans  son  rapport  de  deux  faits,  dont  Tomiaaoo 
constituerait  une  tr^  regrettable  lacune  dans  le  tnnil 
qu'elle  a  re(^u  mission  d'etablir. 

Le  premier  de  ces  faits  est  Texistence  aux  mains  de 
porteurs  fran^ais  d'actions  de  la  soci^t^  n^eriandaia 
des  chemins  de  fer  sud-africains.  Le  second  est  Tentwe 
similitude  des  titres  group^  et  repr^nt^  par  le  cooot 
des  porteurs  f  ran^ais  et  de  ceux  au  nom  et  dans  llnterR 
desquels  agissent  les  comity  nomm^s  par  les  porteun 
allemands  et  hollandais. 


APPENDIX. 


61 


L'association  des  porteurs  francais  n'a  en  effet  admis 

-<daii8  868  rangs,  k  Texemple  de  celles  qui  sont  constitn^ 

^en  Allemagne  et  en  Hollande,  que  des  membres  justifiant 

qu'ils  ont  aoonis  la  possession  r^guli^re  de  leurs  actions 

avant  le  ler  D^emore  1900. 

La  Commission  d'enqudte  estimera  certainement  que 
la  mention  de  ces  deux  faits  doit  trouver  place  dans  son 
rapport  Elle  lui  paraitra,  comme  k  nous  m^mes,  indis- 
pensables  pour  que  le  souvemement  de  Sa  Majesty 
Dritannique  n'ignore  rien  de  ce  qui  a  trait  k  la  quality  et 
4  la  nationaUte  de  ceux  qui  auraient,  k  titre  d'action- 
naires  de  la  soci^t^  ntenandaise  des  chemins  de  fer 
sud-africains,  le  droit  de  revendiquer  Tapplication  des 
<statut8  qui  r^gissent  cette  soci^t^. 

Veuillez  agroer,  Monsieur  le  Pr^ident,  Tassurance  de 
noire  consideration  la  plus  distingu^. 

Le  Pr^ident  du  Comity 
Lemaboebie. 

Monsieur  le  Pr^ident  de  la  Commis- 
sion d'enqu§te  des  Concessions  Trans- 
vaaliennes  k  Londres. 


Transvaal  Ooaacessioiis  ComimiBsion, 

47,  Yicboda  Street,  London,  S.W., 

29tihMaioh,  1901. 

Sir, — ^I  am  directed  bj  Uie  Chairman  of  the  Transvaal 
"OonceaeioDs  Owrnnissions  to  acknowledge,  with  his  thanks, 
the  receipt  of  your  letter  of  the  21jst  inst. 

He  also  directs  me  to  request  that  you  will  be  so  good 

as  to  fumiah  me  with  afoni]^  statement  of  th^  tdtal  num- 

^'ber  of  sha(re6  of  the  Netherlands  South  African  Buihray  Co. 

which  are  held  by  the  shareholders  represented  by  l^e 

**  CawM  des  Pocteurs  Fran^aoa" 

This  statement  should,  if  possible,  be  fumiahed  imme- 

'diately. 

I  have  iihe  hJonour  to  be,  Sir, 
Your  obedient  servant, 

BxBNABD  HoLLAin),  Secretary. 

A  MoDmeur  le  President  du  Comity  des  Porbeurs  Fran- 
9aM    d'Actions    de   la   Sooi^^    N^erlan^ise    des 
CSiemin  de  Fer,   Sud  Africans,  15,  Eue  Pasquier, 


Comity  des  Porteufft  Francis  d' Actions  de  la  Soci^t^ 
N^rlandaise  des  Chemins  de  fer  sud-africains. 

15  Rue  Pasquier,  Paris,  le  3  Avril  1901. 

Monsieur  le  Pr^iident, 
Je  suis  charg^  par  le  pr^^ident  du  comity  des  porteurs 
frangais  d'actions  de  la  soci^t^  n^erlandaise  des  chemins 

•  de  fer  sud-africains  de  vous  accuser  r^ption  de  la  lettre 
qui  lui  a  ^t^  adress^  en  votre  nom  k  la  date  du  29  mars 
par  monsieur  le  secretaire  de  la  Commission  d'enqu^te 

•  des  concessions  transvaaliennes. 

En  r^ponse  k  la  demande  que  vous  voulez  bien  nous 
faire  de  T^tat  formel  du  nombre  total  d'actions  de  la 
society  n^erlandaise  des  chemins  de  fer  sud-africains  qui 
sont  entre  les  mains  des  porteurs  repr^sent^s  par  notre 
comity  nous  avons  Thonneur  de  vous  faire  connaito'e 
qu'en  vue  de  donner  k  notre  declaration  un  caract^re 
authentique,  nous  avons  communique  le  chif&e  total  des 
titres  places  sous  notre  contrdle  k  notre  gouvemement, 
qui  sera  tenu  au  courant  d^  adhesions  nouvelles  au  fur 
'  et  k  mesure  qu'il  s'en  produira. 

Cest  done  aupr^  de  notre  ambassadeur  k  Londres 
qu'il  convient  de  prendre  le  renseignement  que  vous 
voulez  bien  nous  demander. 

Veuillez  agreer.  Monsieur  le  President,  Tassurance  de 
notre  consideration  la  plus  distinguee. 

Le  Secretaire  du  Comite, 
Q.  Maubel. 

Monsieur  le  President  de  la  Commis- 
sion d'enqu6te  des  Concessions  Trans- 
vaaliennes k  Londres. 


Transvaal  Conceesions  Commission, 

47,  Victoria  Sifcreet,  S.W., 

4th  April,  1901. 

Sir, — I  am  directed  by  the  Ch^^irman  of  this  Commission 
k>  tranomitt  to  you  the  enclosed  letter,  which  he  has  re- 
ceived in  reply  to  the  inquiry  which  is  indicated  in  the 
^second  pedtagraph  of  that  letter. 


It  would  assist  the  Commissioners  if  they  could    . 
ceive  the  information  in  question  within  the  next  few 
days. 

I  have  the  honour  to  be.  Sir, 
Bbbnabd  Holland, 

Secretary  to  the  Transvaal  Concessions  Comimission. 
To  the  First  Secretary  of  the  French  Bn^banqr. 
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Ambassade  de  France  k  Londres, 
8  Avril  1901. 
Monsieur, 

En  reponse  k  votre  adresse  du  4  de  ce  mois,  j'ai 
llionneur  de  vous  faire  savoir  que  d'apr^  les  chifires  qui 
ont  ete  commimiques  k  mon  gouvemement  par  le 
comite  des  porteurs  francais  d'actions  de  la  societe  neer- 
landaise  des  chemins  de  fer  sud-africains,  les  adhesions 
recues  jusqu'ici  par  ce  comite  repfr^ntent  un  total  de 
4,^5  actions. 

Je  vous  retoume  ci-inclus  la  lettre  que  vous  m'avez 
communiquee  k  ce  stget 

Eecevez,  Monsieur,  Fassurance  de  ma  considerati<m 
distinguee. 

(Signed)    £.  Dabsohher. 
First  Secretary  of  Embascgr. 

To  the  Secretary  of  the  Transvaal 
Concessions  Commission. 


Vereenking  ter  behartiging  van  de  belangen  van 
Nederlandsche  bonders  van  aandeelen  I,  III,  Tv,  en  V 
sene  van  de  Nederlandsche  Zuid-Af rikaansche  Spoorweg- 
Maatschapp\j.  ^ 

-_Vereeniging  ter  behartiging  van   de   belangen   van 

Nederlandsche  bonders  van  aandeelen  11  aerie  van  de 

Nederlandsche     Zuid-Afrikaansche     Spoorweg-Maats- 
chappy. 

Adres :  Amsterdamsche  Bank. 

Telegramadres :  Amsterda. 
Telefoonnummers :  282  en  2,210. 

^      ,  Amstettiam,  Man^  30tJh,  1901.. 

Gentlemen,— Thje  Ohiarge  d'Affairee  of  the  Netherlands 
m  London  was  kind  enough  to  forwaipd'  to  us  a  copy  of  a 
letter,  daited  27th  instant,  addressed  by  your  secretary  to 
the  chairman  of  our  boara,  Mr.  Van  Ndeiop. 

Although  this  letter  did  not  reach  us,  we  are  glad  to 
be  in  the  opportunity  to  c(mfinn  the  commnnicationB  con- 
tained in  our  letter  of  March  6th,  1901,  of  which  yon 
were  informed  by  the  CSiarge  d'AIEaires  d  the  Netheir- 
lands  ;  besidee,  we  give  the  following  statement : — 

You  are  aware  that  the  Geiman  ebarehoMen  in  the 
Netherlands  South  African  Railway  Company  hiave  formed 
a  Sohutz-Comite  to  protect  their  interests.  Their  dbjeot 
in  doing  so  was  to  sever  the  C^erman  interest  in  the  capi- 
tal of  the  company  (from  that  of  ihe  other  shareholders, 
there%  opening  the  possilbdlity  either  to  ixidependently 
stand'  for  the  German  shareholders  or  that  these  share- 
holders might  be  indemnified  for  the  locN»es  euffered  by 
them,  without  a  similar  indemnificetion  having  to  be 
allowed  to  aU  shareholders  or  the  company  itself. 

These  steps  of  the  German  shareholders  foroed  the 
Butch  shareholders  to  take  like  precautions.  They  ac- 
cordingly estaiblished  two  corporations,  one  to  look  alter 
the  interests  of  Butch  holders  of  shares  in  the  I.,  in.,IV., 
and  V.  series  (the  ao-ealled  six  per  cent  shares),  and 
the  second  to  look  after  the  interests  of  Butch  holdeni  ef 
shares  in  the  II.  series  (the  so-called  four  and  a  half  per 
cent,  ehaiee).*  There  beling  laome  dlfiPerence  between 
the  claims  of  these  two  kinds  of  shareholders,  it  seemed 
advisable  to  establish  two  corporaitione  of  shareholden. 
Meanwhile  the  etatutes  of  the  oooporations  are  in  the 
main  identical,  and  their  boards  consist  of  (the  same  per- 
sons. 

First,  the  statute  of  the  corporation,  named  "  Vereem- 
ging  ter  behartiging  van  de  belangen  van  Nederlandsche 
houders  van  aandeelen  I.,  IM.,  IV.,  en  V.  serie  van  de 
Nederlandsche  Zuid-Afrikaansche  Spoorweg-Maats- 
choppv,"  was  approved  by  Koyal  Charter  of  Jamiinr  14bh, 
1901,  Nr.  24.  ^         ' 

The  statute  of  the  second  ooapoFation,  named ''  Vereeni- 
ging  ter  behartiging  van  de  belangen  van  Nederlan^ohe 
houders  van  aandeelen  n.  eerie  van  de  Nedeiflandsche 
Zuid-Afrikaansche  S)>oorweg  Maaftschappy "  was  ep- 
proired  by  Royal  CSiarter  of  Jimuarv  14*h,  1901,  Nr.  23. 

The  first  coipocation  was  joined  by  176  rfiarehoilders, 
with  in  aU  471  shares  ;  the  second  by  215  sharehoUera. 
with  in  all  916  shares. 
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Aupendiz        Besides  34  members  joined  the  two  corporations  as 

^—     '    holders  of  in  all  193  shares  of  L,  III.,  IV.,  and  V.  series, 

Netherlands   and  at  the  same  time  of  in  all  278  shares  of  the  II.  series. 

Railway.  Ckmsequently  our  coiporations  represent  a  total  in- 

teiest  of  425    shareholders,    for  a  nominal  amount   of 

l,863,000f. 

The  great  uunnber  of  persons  among  whom  these  shares 
are  divided  may  priind  facie  alreadijr  be  considered  as  a 
proof  for  the  bona  fides  of  the  interests  of  the  several 
holders.  If,  eventually  further  proof  <rf  this  fact  should 
be  required  we  shall  be  glad  to  hear  whiohi  proof  is  d-e- 
sired 

laiie  Kst  of  the  shareholdera  who  have  joined  and  the 
list  of  the  numbers  of  the  shares  lodged  hare  already 
been  sufbmltted  to  you. 

The  opportunity  to  lodge  shares  has  been  closed  by  us 
on  February  13th*  1901. 

Of  th(e  capital  of  the  comipany,  beng  fourteen  millions 
guilders  nominal,  an  amoant  of  l,863,000f .  noandnal  is  re- 
presented by  the  Duteh  corporations,  -Whilst  according 
to  ooramunioations  in  the  papers  an  amount  of  6,836,000f. 
would  be  held  by  the  German  Sohutz-Oojnit6. 

It  will  be  perfectly  evident  to  you  from  the  above  and 
from  the  doouiments'  submitted  to  you  that  the  corpora- 
tions  are  quite  ind^)endent  and  entirely  separate  irom 
the  management  of  the  railway  company  itsetf ,  and  that, 
on  the  comtrarv,  the  oflbject  of  the  establishment  of  these 
corporations  was  to  have  a  special  representative  of  the 
Butch  shareholders,  and  to  sever  their  interest  from  that 
of  other  shareholders. 

May  we  also  draiw  your  attention  to  the  fact  that  the 
Dutch  corporations  have  in  all  respects  followed  the  course 
of  action  of  the  German  committee  in  as  far  local  cus- 
tonM  did  permit,  and  that  the  rights  and  daimai  of  the 
hond'fide  Dutch  shareholders  should  at  least  be  placed 
on  the  same  footii^  as  those  of  the  German  oommdttee. 

Should  your  Commission  desire  to  put  a  further  ques- 
tion or  require  further  proof  we  shall  be  pleased  to  near 

from  you. 

Yours  respectfully, 

C.  Anmerof, 

Chairman, 

P.  HOPTIDE  DE  GrOOT, 

Secretary. 
Transvaal  Concessions  Commission, 
47,  Viotoria  Street,  London,  S.W. 
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LETTER  OF  JANUARY  14TH,  1901,  ADDRESSED 
BY  THE  DIRECTORS  OF  THE  NETHER- 
LANDS SOUTH  AFRICAN  RAILWAY  CX)M. 
PANY,  TO  THE  SECRETARY  OF  STATE  FOR 
THE  COLONIES. 

Nederlandsche  Zuid  Afrikaansche  Spoorweg 

Maatschappij. 

Amsterdam,  January  14th,  1901. 
Sir, — On  behalf  of  the  Netherlands  South  African 
Railway  Company,  and  in  view  of  certain  proceedings 
which  have  taken  place  before  the  Transvaal  Conces- 
sions Cmnmittee,  we  desire  to  bring  to  your  notice  the 
following  matters :  — 

'  The  Netherlands  South  African  Railway  Company  is 
a  Dutch  company  incorporated  and  registered  in  the 
Netherlands,  and  sanctioned  hj  a  royal  decree,  dated 
July  2nd,  1887.  No.  22.  It  is  governed  by  the  law 
relating  to  limited  liability  companies  in  the  Nether- 
lands. It  has  a  registered  office  at  270,  Heerengracht, 
Amsterdam.  The  Board  of  Commissioners  of  the  com- 
pany now  consists  of  five  Netherlanders  and  three 
Germans ;  by  its  constitution  under  the  royal  decree, 
it  must  consist  of  from  five  to  eleven  representatives,  the 
majority  of  whom  must  be  citizens  of  the  Netherlands. 
The  shares  of  the  company  are  all  fully  paid  up  ;  they 
are  shares  to  bearer,  and  pass  from  hand  to  hand  by 
delivery  without  any  document  of  transfer  being  drawn 
up  or  registered  with  the  company.  The  Directorate 
therefore  has  no  means  of  knowing  precisely  who  its 
shareholders  are  ftt  any  given  moment.  But  it  is  the 
fact  that  the  shares  of  the  company  are  largely  held  in 
Germany,  Austria,  and  Holland,  and  also  to  a  less 
extent  in  Belgium,  France,  and  other  countries.  The 
number  held  in  Germany  and  Austria  is  shown  by  the 
fact  that  of  tlic  last  set  of  coupons  (payable  on  July 
Ist,  1900)  6,009  out  of  14,000  were  cashed  in  Berlin. 


But  the  Netherlands  South  African  Railway  Company 
is  also  a  Transvaal  company.  The  law  of  the  South 
African  Republic  requires  that  every  foreign  company 
carrying  on  business  within  its  territory  should  he  in- 
corporated and  registered  in  that  country ;  with  the* 
object,  no  doubt,  of  securing  that  every  such  company 
shall  be  subject  to  the  jurisdiction  of  the  Government 
of  the  South  African  Republic  and  to  the  law  in  force- 
in  that  country. 

In  accordance  with  this  law  the  Netherlands  South 
African  Railway  Company  had  to  be  and  was  in  188^ 
incorporated  and  registered  in  the  South  African. 
Republic,  as  well  as  in  the  Netherlands,  and  thus 
became  subject  to  the  requirements  of  the  Government 
and  to  the  law  of  the  Republic. 

In  addition  to  the  duties  thus  imposed  by  the  law 
and  Government  of  the  South  African- Republic,  the^ 
company  was  also  bound  by  the  terms  of  its  own  con- 
cession, of  which  the  22nd  Article  runs  as  follows  :  — 

"  Whenever  war  is  threatened  and  in  time  of  war,  or 
in  case  of  civil  disturbances,  the  Government  shall  be 
entitled  to  use  fully  and  without  restriction  the  railway 
and  all  that  is  required  to  use  the  same  in  the  interest 
of  the  defence  of  the  country  or  of  public  order,  and 
to  suspend  ei^er  wholly  or  in  part  the  ordinary  traffic 
on  the  railway,  and  to  direct  and  make  such  provisions 
as  it  may  deem  necessary  for  that  purpose,  provided 
always  that  in  such  cases  the  concessionaire  shall 
receive  compensation." 

By  reason  of  these  provisions  the  Government  of  the 
Republic  was  entitlea  as  soon  as  war  was  threatened 
to  temporarily  deprive  the  company  of  the  manage- 
ment and  working  of  the  railway,  and  transfer  the  same- 
to  such  person  or  persons  as  the  Gtovemment  mi^t 
appoint. 

'llie  law  of  the  South  African  Republic  (see  Section 
22  of  the  Constitution  of  1896)  rec^uires  the  Government 
of  that  Republic  to  take  "  in  time  of  peace  precau- 
tionary measures  in  order  that  the  country  may  be  able> 
to  wage  a  war  and  to  defend  itself." 

As  soon,  therefore,  as  any  likelihood  arose  that  war 
might  break  out  between  Great  Britain  and  the  South 
African  Republic,  the  authorities  concerned  began  to 
consider  what  steps  must  bo  taken  to  convey  troops  to 
the  frontier,  and  especially  what  use  they  could  make 
of  the  various  railways  in  the  country  in  carrying  out 
such  precautionary  measuren. 

Acting  under  Section  22  of  the  Constitution  men- 
tioned above,  the  Commandanf-General  took  counsel 
with  Mr.  J.  A.  van  Kretschmar,  the  managing  director 
of  the  Netiierlands  South  African  Railway  Company 
stationed  in  Pretoria,  as  to  the  transport  of  troops  and 
stores,  and  other  preliminary  steps,  which  obviously  re- 
quired much  previous  consideration  and  preparation, 
and  could  not  be  left  till  war  was  actually  declared. 
Hence,  sometime  before  the  war  broke  out,  Mr.  van 
Kretschmar  found  himself  consulted  as  to  what  could 
be  done  and  what  could  not  be  done  in  time  of  war,  and 
was  called  on  to  say  beforehand  what  assistance  the 
railway  could  give  and  what  measures  it  was  prepared 
to  take  in  case  war  broke  out 

Mr.  van  Kretschmar  had  no  objection  whatever,  so 
far  as  he  himself  was  concerned,  to  assist  the  Com- 
mandant-General in  this  way.  His  sympathies  were, 
no  doubt,  with  the  Republic.  But  he  did  not  forget 
that,  as  managing  director  of  the  company,  it  would 
not  be  right  for  him  to  do  anything  which  could  in  any 
possible  event  affect  the  position  of  his  company  or  pre- 
judice the  rights  of  his  shareholders  far  away  in 
Europe.  Hence  he  was  anxious  that  the  Government 
of  the  South  African  Republic  should  officially  state 
that  it  availed  itself  of  the  power  it  possessed  under 
Article  22  of  the  Concession,  and  thus  place  the  com- 
pany and  himself  in  a  definite  legal  position  towards 
the  Government  in  case  war  should  break  out  He 
therefore  applied  to  the  Government  of  the  South 
African  Republic  through  Mr.  SmiT.  their  Railway 
Commissioner,  and  urgently  requested  the  Grovemment 
in  the  interest  of  his  company  to  take  action  under 
Article  22  of  the  Concession.  The  result  was  that  on 
September  13th,  1899.  the  Executive  Council  passed  a 
resolution  to  the  following  effect :  — 

"Before  the  Council.  Minute  R  12830/99  (N.V.B.I. 
178/99)  containing  correspondence  with  the  manadng 
director  of  the  Netherlands  South  African  Railway  Com- 
pany, Limited,  on  Article  22  of  the  Concession  of  the 
said  company,  which  provides  that:  '  Whenever  war  is 
threatened,  or  in  time  of  war.  or  in  case  of  civil  dis- 
turbances, the  Government  shall  be  entitled  to  use  the 
railway  fully  and  without  restriction,  and  all  that  is  re- 
quired to  use  the  same  in  the  interest  of  the  defence  of 
the  country  or  of  public  order,  and  to  suspend  either 
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wholly  or  in  part  the  ordinary  traffic  on  the  railway, 
.and  to  direct  and  make  such  provisions  as  it  may  deem 
.necesaary  for  that  purpose,   provided  always  that  in 
■such  cases  the  concessionaire  shall  receive  compensa- 
tion, and  a  request  from  the  managing  director  of  the 
said  company  that  the  Government  should  make  use  of 
this  right/ 

''  The  Executive  Council  having  heard  the  opinion  of 
the  Grovemment  Commissioner  for  Railways,  having 
taken  into  consideration  the  fact  that  under  the  present 
circumstances  and  the  existing  political  situation,  war 
indeed  is  threatened  for  this  SUite,  and  considering  that 
it  may  be  possible  under  these  circumstances  that  it 
will  be  necessary  to  send  burghers  to  the  frontier  in 
order  to  protect  these,  and  that  it  is  desirable  for  such 
purpose  that  the  Government  should  be  able  to  use  the 
railway  fully  and  without  restriction,  decides  to  make 
use  of  their  right  as  laid  down  in  Section  22  of  the  Con- 
-<:e68ion  sanctioned  by  Decree  of  the  Volksraad  Article 
502  of  the  25th  June,  1880,  and  to  withdraw  the  rail- 
way and  all  that  belongs  to  it  and  all  that  is  required 
to  use  the  same  from  the  disposal  of  the  managing 
director  of  the  Netherlands  South  African  Railway 
'Company,  and  to  place  the  railway  entirely  at  their  own 
•dispoeaL 

**  In  order  to  be  able  to  use  the  railway  properly,  all 
the  servants  of  the  company  are  commandeered  accor- 
ding to  Section  2  of  Act  No.  20,  1808,  to  do  service  with 
the  railway  in  such  capacities  as  they  now  hold,  and 
they  are  placed  under  the  orders  of  the  Commandant- 
General  and  such  officers  or  other  officials  as  he  may 
appoint ;  provided  always  that  those  who  are  not  wanted 
for  the  service  of  the  railway  are  always  liable  to  be 
commandeered  by  the  Commandant-General  for  ordi- 
nary military  purposes.  Moreover,  the  Executive  Coun- 
cil decides  that  the  railway  for  the  present,  until  further 
order,  shall  be  worked  in  the  ordinary  way,  and  that  the 
ordinary  traffic  and  the  ordinary  train  services  shall 
be  maintained  until  the  Commandant-Genera)  shall 
•eventually  order  alterations  to  be  made  therein." 

This  resolution  was  passed  on  September  13th,  1899, 
liut  its  operation  was  suspended  till  the  29th.  On  that 
day,  when  war  was  clearly  threatening,  it  came  into 
force,  and  formal  notification  thereof  was  served  on  Mr. 
van  Kretsohmar.  From  that  moment  the  management 
of  The  railway,  its  rolling  stock  and  equipment,  and  its 
workshops  at  Pretoria  and  everything  used  in  connec- 
tion witn  them,  though  remaining  the  property  of  the 
company,  ceased  to  be  under  the  control  of  the  Nether- 
lands Railway  Company,  and  passed  into  the  hands  of 
the  South  African  Republic,  and  was  no  doubt  used  by 
it  for  purposes  of  war.  But  for  this  the  shareholders 
in  the  company  are  in  no  way  responsible.  The  Govern- 
ment of  the  South  African  Republic  was  well  aware 
that  it  had  the  power  to  take  such  action  by  the  express 
terms  of  the  Concession,  and  it  would  certainly  not  have 
left  this  power  unused. 

Even  had  the  concession  contained  no  such  article, 
the  Government  of  the  Republic  would  undoubtedly 
have  seized  the  railway  as  soon  as  war  'broke  out. 
The  Government  could  not  have  left  in  neutral  hands 
the  means  o^  communication  between  the  principal 
centres  in  tHe  Republic  with  the  frontiers  and  Lorenzo  • 
Marques  ;  and  if  Mr.  Van  Kretschmar  had  opposed  the 
Govemmfent  in  such  action  or  had  not  proved  him- 
self thoroughly  reliable,  the  Government  would,  in  all 
probability  have  acted  with  the  Netherlands  Railway, 
as  it  did  with  the  Pretoria-Pietersbuig  Railway,  whose 
^neral  manager  was  ejected  from  the  country,  a  Go- 
Temment  official  being  appointed  in  his  place. 

It  appears  to  the  directorate  that  Mr.  Van  Elretsch- 
mar  acted  quite  proi^erly  and  in  the  interest  ol  the 
company  in  calling  the  attention  of  the  Government 
to  Article  22  of  the  Concession  when,  he  found  himself 
called  upon  to  take  action,  and  expected  to  pledge  his 
company  as  to  the  future  use  of  the  railway  when  war 
brake  out.  (But  whether  he  acted  properly  or  im- 
properly, at  such  a  crisis,  his  action  cannot  prejudice 
the  property  of  shareholders  at  a  distance.  If  iJie 
Government  of  the  Republic  had  by  their  law 
or  under  the  concession  power  to  deal  with 
the  railway  as  they  did,  and  chose  to  exercise  that  power, 
then  it  is  immaterial  whether  any  employ^  of  the 
railway  company  invited  them  to  state  officially,  that 
they  exercised  it  or  not.  If,  on  the  other  hand,  the 
Government  of  the  South  African  Republic  had  no 
rower  to  act  as  it  did,  then  its  action  was  that  of  a 
Wr  facto  sovere'gn  state  acting  as  it  thought  best  in 
its  own  interests  in  time  of  war.  Such  action  would  be 
^ii  major,  agsanat  which  riiareholders  had  no  appeal 
and  no  power  to  protect  t^emselres. 


As  to  the  employes  of  the  railway  company,  thejf     Appendix, 
were  also  subject  to  the   law  of  the  South  African  — 

Republic.  They  were  liable  to  be  commandeered  under  Netheiiauds 
the  laws  of  the  R^wiblio  like  every  other  resident  in  Railway, 
the  Transvaal,  whether  naturalised  or  not.  And  it 
will  be  observed  that  the  same  resolution  of  the  Exe- 
cutive Council  by  which  the  railway  was  taken  over 
also  commandeered  all  the  employes  of  the  railway 
company.  From  that  moment  therefore  all  the  ser- 
vants of  the  company,  the  managing  direofeor  included^ 
ceased  to  be  any  longer  under  the  control  of  the 
company.  They  came  under  the  orders  of  the  Com- 
mandant-Generai  who  had  full  discretion  and  power  to 
employ  them  during  the  war  eit^r  for  service  on  the 
railway,  or,  when  they  could  be  spared  from  the  rail- 
way, on  ordinary  military  service. 

For  any  act  done  by  any  of  the  persons  thus  com- 
mandeered the  company  is  in  no  way  responsible,  nor 
can  any  such  act  be  used  to  the  prejudice  of  the  ^are- 
holders,  who  had  no  knowledge  of  what  was  taking 
place  in  the  Transvaal,  and  could  not  hare  interfered 
to  stop  it,  even  if  thev  had  known.  As  a  matter  of 
fact,  <Uie  diareholders  had  no  knowledge  of  what  was 
being  done  in  the  Transvaal  till  they  received  the  com- 
pany's report  in  June,  1900,  and  no  letters  from  Europe 
reached  Mr.  Van  Kretschmar  between  April  29rd  and 
October  11th,  1900.  Mr.  Van  Kretschmar  had  no 
authority  to  act  for  the  company,  or  the  Board  of 
Commissioners  at  Amsterdam,  or  any  of  the  share- 
holders of  the  company,-  in  any  matter  outside  the 
ordinary  management  of  ithe  railway  as  a  commercial 
undertaking,  and  any  act  of  his  outside  such  ordinary 
management  was  ultra  vires  of  the  company,  and  cannot 
prejudice  the  E^iare^olders.  Siill  less  can  the  company 
or  its  shareholders  be  liable  for  any  act  of  State  com- 
mitted by  the  Government  of  the  South  African  Re- 
public in  time  of  war. 

As  soon  as  ifhe  British  forces  entered  the  territory  of 
the  South  African  Repniblic,  they  took  possession  of 
the  railway,  and  after  entering  Pretoria  on  the  5th  of 
June,  1900,  this  was  formally  intimated  to  Mr.  Van 
Kretscfhmar  by  Lieutenant-Colonel  Girouard,  the  Di- 
rector of  Railways,  1S.A.F.F.,  who  took  the  manai^e* 
ment  into  his  own  hands,  while  he  arranged  with  Mr. 
Van  Kretschmar  some  details  as  to  the  working  to  be 
carried  on  by  the  latter,  and  assured  him  ihat  full 
compensation  would  be  paid  for  the  use  thus  made  of 
the  company's  properties.  On  August  3rd,  by  the 
written  order  of  Major-General  J.  G.  Maxwell,  the 
military  Governor  of  Pretoria,  Lieutenant-Colonel 
Maxse  took  forcible  iposseBsioni  of  the  offibces  and 
premises  occupied  by  the  company  at  Pretoria  and  im- 
pounded all  books,  documei^  and  papers  to  be  found 
in  the  premises. 

On  the  13th  September,  in  pursuance  of  a  written 
order  given  by  Field  Marshal  Lord  Roberts,  through 
the  military  governor,  all  the  roadway,  buildings, 
material  and  other  equipment  of  the  company,  which 
had  fallen  into  the  hands  of  Her  Majesty's  forces  were 
seized  and  have  been  since  held  for  the  purposes  of  Her 
Majesty's  Government  by  Lieutenant-Colonel  Girouard. 

Chi  the  14th  September  Mr.  Van  Kretschniar  received 
a  letter  from  the  military  governor  in  t^e  following 
words :  — 

"I  beg  to  inform  you  that  the  facts  disclosed  and 
the  future  of  the  N.Z.A.6.M.  are  now  in  the  hands  of 
Her  Majesty's  Government,  to  whom  any  communica- 
tion should  'be  addressed  by  the  directorate  of  your 
company  at  Amsterdam.  I  consider  the  position  of 
your  company  under  the  present  order  is  as  follows  :  — 

1.  The  entire  management  passes  entirely  into  the 

hands  of  the  Briti^  authority  on  the  spot. 

2.  The  whole  of  the  personnel  of  the  company,  ex- 

cept such  as  were  bursfhers  of  the  Z.A.R.  and 
who  elect  to  remain  in  the  Transvaal  will  be 
sent  to  Europe." 

On  September  26th,  Mr.  Van  Kretschmar  received 
notice  from  the  military  governor  of  Pretoria  to  attend 
for  examination  before  a  Oommiesion.  Mr.  Van 
Kretsdhmar,  in  reply,  asked  to  be  informed  on  what 
points  the  Commission  desired  him  to  give  evidence, 
saying  he  was  quite  prepared  to  give  evidence  so  long 
as  it  did  not  interfere  with  the  directions  given  by  the 
military  governor  that  all  dealing  between  the  company 
and  Her  Majesty's  Government  should  be  transfprrf  d 
to  Europe. 

On  the  11th  October  Mr  Van  Kretschmar  attended 
before  the  Commission,  and  was  sworn,  and  gave  evi- 
dence, under  protest. 
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Appendix.        The  directorate  haa  been  courteouslj  sujyplied  with 

..  "~r    1      *  transcript  of  hia  evidence,  and  although  some  errors 

I^therlands    ^j^  obvious,   it  appears  on  the  whole  that  Mr.   Van 

Kauway.         Kretsohmar  has  answered  very  fully  and  frankly  every 

question'  whi<yh  was  addressed  to  him,  and  w'hich  he 

was  able  to  answer. 

The  directorate,  in  conclusion,  beg  respeotfuUy  to 
poiat  out  that  Her  Majesty's  Goremiment  is  now  in 
possession  of  the  company's  railway,  and  that  the 
shardiolders  and  debenhire-hoilders  have  for  many 
months  been  deprived  of  all  receipts  from  the  line. 
This  state  of  things  is  financially  very  serious,  and  we 
trust  that  it  will  not  be  prolonged.  We  have  not  yet 
been   informed   wliether    it  is   the   intention   of  Her 


Majesty's  €rovernment  to  exercise  the  rights  and  fulfil 
the  obligations  of  the  Government,  which  granted  tiie- 
concession,  or  wliat  (their  course  is  in  contemplation. 

In  the  interests  of  a  large  body  of  shareholders  and 
debenture-holders — men  of  all  nationalities — <th6  di- 
rectorate therefore  urgently  beg  for  early  informatioii 
as  to  the  intentions  of  Her  Majesty's  Grovernment  with 
regard  to  the  future  of  the  railway. 

We  are,  etc., 

Ne4erlandsche  Zuid-Afrikaansche  Spoorwegmaatschappij  i 

De  Directie, 

(Signed)  Van  den  Wal  Bake. 

„  J.  Van  Ejretschmar. 
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DOCUMENTS  REFERRED  TO  IN  THE  REPORT. 


Note, — Documents    printed  in  the  Appendix  are  enumerated  Jin  ordinary,  Documents  not 

printed  in  Roman  numerals. 


Reference 

in  the 

Report. 


D.I 


D.2 


D.3 
D.4 

D.5 

D.6 
D.7 

D.8 

D.9 

D.  10 


D.  11 


"Note  sur  L'afiaire  du  Seiati,  pr6- 
sent^e  par  les  Barons  Robert  et 
Eugene  Oppenheim,"    15th  June 
1896. 
The  following  extracts  printed : — 
Pages  1,  2,  3,  8,  9,  10, 11, 12,  14, 
16,  16.  17,  18,  19,  21,  22,  23,  24,  26, 
26,  40,  h%  57,  60,  and  61. 
Case  of  the  Company. 
Note, — ^The  Company  put  forward 
its   case  under   nme  chapters, 
with  23  voluminous  annexures. 

The  1st,  2nd,  3rd,  4th,  6th,  8th, 
and  9th  chapters  only  have  been 
printed,  and  the  following  ex- 
cerpts from  the  annexures.  A 
complete  MS.  file  of  the  papers 
is  deposited  with  the  records  of 
the  Commission. 
The  Concession        .        -        -        . 

Letter  from  M.  Beelaerts  van  Blok- 

land  to  Company.    Uth  Decent  ber 

1894. 
Prospectus   of    earlier    Debenture 

Issue    of    Seiati    Railway.     28th 

January  1893. 

ProspectnH  of  sale  of  "Bearer" 
Certificates.     16th  Febniary  1895. 

Letter  of  M.  Beelaerts  van  Blok- 
land  to  Baron  Opponheim  of  14th 
January  1892,  and  connected  tele- 
gram and  li»t. 

Contract  between  Baron  Oppen- 
heim  and  Voi>$ter,  Porcheron  and 
Stephenson,  of  6th  July  1891. 

Contract  l)etween  the  Barons  Oppen- 
heim  and  Vorster,  Porcheron  and 
Stephenson,  of  15th  Febmary 
1892. 

Contract  between  the  Barons  Oppen- 
heim  and  the  Comte  de  Bondy, 
Comte  d'Adh^mar  and  Edward 
Marc,  of  20tli  January  1892. 

State  Secretary  Leyds  to  Baron 
Eugene  Opix^nheim,  5th  August 
1891. 


Reference 
in  the 

Company's 
Case, 


Reference 

in  the 

Report. 


D.  12 


D.  13 


D.  14 


D.  15 

D.  16 

G.  1 

• 

G.  3 

D.  17 

G.  8 

D.  18 

G.  10 

G.  11 

D.  19 

G.  11 

D.20 

G.  11 

D.21 

G.  11 

D.22 

D.23 

G.  12 

D.24 

Reference 
in  the 

Company's 
Case.   ' 
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State  Secretary  Leyds  to  Agents  in 
Pretoria  of  Company,  13th  July 
1892,  and  ditto,  of  28th  October 
1892. 

Contract  between  Railway  Com- 
pany and  Louis  Wamant,  of  6th 
September  1892. 

Correspondence  between  Louis  War- 
nant,  Messrs.  Westwood  and 
Winbjr,  and  the  Railway  Com- 
pany, in  September  1892. 

Balance  Sheet  of  the  Railway  Com- 
pany, of  31st  December  1893. 

Correspondence  between  State  Se- 
cretary Leyds  and  Railway  Board 
at  Pretoria,  I2th  June  1894  to  the 
31st  July  189i. 

Report  of  Committee  of  Volksraad, 
dated  10th  September  1894. 

Correspondence  between  Railway 
Commissioner  Smit  and  the  Rail- 
way Company,  27th  April  1895  to 
7th  May  1896. 

Correspondence  between  Baron 
Robert  Oppenheim  and  M.  Beela- 
erts van  Blokland,  of  4th  to  8th 
August  1894. 

Report  of  M.  Westerman,  of  27  th 
March  1894. 

RaUway  Commissioner  to  Local 
Directorate  of  Seiati  Railway 
Company,  of  9th  May  1900. 

Notes  from  Minutes  of  the  Raad 
relative  to  the  Seiati  Railway. 

List  of  shares  deposited  for  sale  with 
Mercantile  Development  Company. 

Letter  from  Engineer  of  the  Rail- 
way of  16th  F^iruary  1896. 


G.  12 


G.  13 


G.  13 


G.  15 
G.  16. 


G.  18 
G.  19- 
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Reference 

in  the 

Report. 


D.  L 
D.iL 
D.  iii. 

D.  iv. 


D.  V. 


D.  vi. 


D.  vii. 
D.  ^-iii. 


Unprinted. 
Articles  of  Association  of  the  Company. 

Prospectus  of  the  later  Debenture  Issae. 

Judgment     of     Brussels    Court    of    Appeal. 
Journal  des  Tribnnauz,  1901. 

Proceedings  in  High  Court  of  Justice,  Chancery 
Division 

between 
The  South  African  Republic,  plaintiffs, 

and 

La  Compagnie,  etc.  (Selati  Railway  Company), 

Baron  I^bert  Oppenheim,  Barclay  &  Co., 


yppei 
lAo^ 


Limited,  and  Lloyd's  Bank,  Limited, 

defendant<(. 
March  1897  to  May  1898. 

Correspondence  between  the  lawyers  of  the 
Transvaal  Government  and  of  the  Oppenheimn, 
23rd  December  1895  to  12th  June  1896. 

Record  of  proceedings  in  the  High  Court  uf  the 
South  African  Republic — 

In  re 
C.  Van  Boeschoten,  Acting  Secretary  of  State, 

V. 

The  Franco  Belgian  Company  of  the  Northern 
Railway  of  the  South  African  Republic,  Limited 
(Selati  Railway  Company). 
11th  May  1897  to  25th  April  1898. 

Debenture  Bond. 

Correspondence  between  Local  Ikiard  of  Com- 
pany at  Pretoria  and  Railway  Commissioner 
Smit,  August  1894  to  Februarii'  1895. 


D  1.    . 
D  1       EXTRACTS    FROM     "  NOTE     SUR    UAFFAIRE 
DU  SELATI,  PRfiSENTEE  PAR  LE8  BARONS 
ROBERT   ET   EUGENE    OPPENHEIM,"    15th 
JUNE  1896. 

P»««  {  C'est  au  mois  de  juin  1890  que  Tun  de  nous,  le  baron 

Eugene,  alors  ^ge  de  vingt-trois  ans,  est  all4  DOur  la 
premiere  fois  k  Pretoria  dans  le  but  d'y  rechercher  des 
concessions. 

Le  Transvaal  n'^tait  pas  alors,  comme  il  Test 
auMurd'bui,  le  pays  en  vue  pour  les  affaires.  Pretoria 
n'etait  qu'une  petite  ville  qui  comptait  a  peine  4,000 
habitants  blancs.    Aussi,  quand-  on  y  sut  Farrivee  du 

Pai:r4.  baron  Oppenbeim,  dont  le  nom  etait  connu  dans  la 
finance,  et  quand  on  apprit  le  but  de  son  voyage,  ce 
f ut  un  evenement  dont  parl^rent  les  joumaux. 


manifesta  d'une  fa^on  non  equivoque  la  plus  grande 
sympathie  et  la  volont^  de  lui  Stre  utile. 

Cette  svmpathie  du  Pr^ident  et  les  moyens  financiers 
dont  Eugene  Oppenbeim  disposait,  eurent  pour  r^sultat 
qu'on  vint  lui  presenter  des  concessions  briUant^s.  Des 
les  premiers  jours,  il  en  retint  deux  aui  parais.saient 
devoir  6tre  les  plus  belles  ;  c'dtaient  r^taolisseraent  d'un 
credit  foncier  au  Transvaal  et  la  conce.ssion  du  cbemin 
de  fer  du  Selati  (ou  Zoutpansberg),  dont  nous  allons 
avoir  a  nous  occuper. 

La  concession  ae  ce  cbemin  defer  etait  d^j&  demandee 
au  Parlement  par  M.  Vorstcr,  membre  influent  du  Parle- 
ment  et  ami  du  President,  et  par  MAL  Porcberon  et 
StepbensoUj  ing^nieurs.  Cette  affaire  devait  St  re 
extraordinaurement  brillante. 

Nous  avons  beureusement  conserve  les  originaus  de  la 
plupart  des  t^l^grammes  envo^r^s  k  cette  epoque,  de 
Pretoria,  par  Eugene.  Nous  les  joignons  comme  annexes 
a  la  pr^ente  note  ;  nous  nous  bomons  a  transcrire  ici 
la  traduction  de  quelques-uns  d'entre  eux,  qui  montreront 
mieux  que  des  pnrases  comment  les  cboses  se  passerent 
alors,  quel  etait  le  b^n^fice  considerable  sur  lequel  nous 
ctions  en  droit  de  compter,  en  cas  de  reussite,  et  les 
sacrifices  enormes  de  toutes  natures  que  nous  devious 
faire  pour  arriver  a  nous  assurer  la  dite  concession. 
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Tel^gramme  de  Pretoria,  du  27  juin  1890,  adress^  a    Appendix. 

Trebor  (1),  Paris.  '— 

«27juinl890     ^^^^^^ 
"  Trebor,  Paris. 

"Esp^re  obtenir  concessions  cbemin  de  fer  le  long 
territoire  Portugais  dans  Transvaal,  et  de  Pretoria  a 
Zoutpansberg,  environ  mille  miles  et  deux  miles  terrains 
miniers  chaque  cdte  long  des  chemins  de  fer  ou  f erons 
des  villes,  ^arantie  Etat  3  pour  cent.  Je  dois  donner 
President  Kruger  4,000/.  sur  signature  concession,  le  ^^ 
concessionnaire  demande  80,000  quand  Compagnie  sera  ^^  ^' 
formee,  et  126,000/.  en  actions  sur  capital  vers^ 
splendides  conditions,  grftce  k  moi,  faut  pas  b^siter  un 
instant,  marveilleuse  affaire,  r^pondez  acceptez,  retour- 
nerai  bient6t.  Angleterre  et  Allemaene  demandent  * 
cette  affaire  depuis  deux  ans.  President  Kruger  veut  que 
ce  soit  moL  Es-tu  content,  r^pondez  lundi,  affau*e 
portee  parlement,  sucoto  presque  certain,  option  neuf 
mois  15,000/^  suis  malaae,  fatigu6.  Foncier  succ^s 
certain  avec  Parlement.'' 


"21juiUet,  1890.      p^^^e. 
"  Trebor,  Paris. 

A  "  Si  Cbemin  de  fer  et  Foncier  passent — et  j'ai  toute 
esp^rance — 6,500/.  de  mon  argent  personnel  pour 
pot-de-vin  sera  necessaire  bientdt. 


"25juillet,1890. 


"  Trebor,  Paris. 


"  Cbemin  de  fer  vot4  ;  je  pars  pour  Paris  sit6t  foncier 
vote  en  quatre  semaines ;  u  me  faut  d'abord  I'argent 
pour  option  5,000/.    Suis  ravi  ;  un  succes  complet." 
♦  ♦  ♦  ♦ 

Nous  devons  parler  maintenant  avec  nettet^  et  pre-  p^    ^ 
cision  des  commissions  pay^  aux  autorites. 

Nous  ne  I'avons  pas  fait  jusqu'a  present  parce  que 
semblable  r^v^lation  est  toujours  penible.  Mais, 
aigourdliui  que  nous  sommes  attaqu^s  par  le  Gouveme- 
ment,  et  que  ron  ose  aller  jusqu'a  vouloir  faire  croire  que 
la  concession  ne  devait  pas  nous  donner  les  avantages 
que  nous  escomptions  et  sur  la  forme  desquels  chacun 
etait  d'accord,  nous  devons  bien  parler. 

Non  pas,  nous  le  r^pdtons,  pour  reprocber  ces  com- 
missions a  ceux  qui  les  ont  revues  et  sans  Tappui  desquels 
nous  ne  pouvions  obtenir  I'affaire,  mais  pour  moutrer 
que  dans  leur  esprit  comme  dans  le  ndtre,  nous  faisons 
line  affaire  magnifique,  car  on  ne  paye  pas  d'babitude  des 
commissions  pour  ODtemr  une  concession  qui  ne  doit  pas 
donner  de  beaux  b^n^fices,  et  on  n'en  regoit  pas  pour 
imposer  a  celui  qui  les  donne  une  concession  qui  ne  [>eut 
6tre  que  ruineuse  pour  lui.  Ce  serait  le  voler  ou  abuser 
de  sa  jeunesse. 

Nous  devons  dire  aussi  que  nous  ne  pourrions  etablir  p^-e  9. 
d'une  fa^on  certaine  toutes  les  commissions  que  nous 
avons  payees,  parte   que   d'habitude    les   habiles  qui 
re^ivent  de  semblables  commissions  ont  soin  de  ne  pas 
en  donner  de  re^us. 

Heureusement,  encore  ici,  nous  avons  conserve  des 
documents  que  nous  allons  faire  connaitre,  que  nous 
joignons  comme  annexes,  et  qui  etabliront  bon  nombre 
de  commissions  pay^s  par  nous  aux  principaux  membres 
du  Conseil  executif  et  au  Parlement  pour  robtention  de 
cette  concession  provisoire. 

II  y  d'abord  des  cadeaux  qu'a  cause  de  leur  nature 
meme  les  principaux  membres  du  Parlement  no  jjour- 
raient  nier  avoir  re^us. 

Nous  voulons  parler  des  voitures  (Spiders)  que,  par 
Tentremise  de  Vorster,  Eugene  leur  fit  distribuer. 

Cette  distribution  de  voitures  fit  un  bruit  enorrae. 
Dans  tous  les  journaux  on  appela  Vorster  le  roi  des 
"Spiders"  EUe  ne  pent  ^tre  d^ni^e,  mais  nous 
r^tablissons  du  reste  par  la  facture  de  Johnston,  im|>or- 
tateur  de  voitures  a  Pretoria,  dat«^e  du  29  juillet  1890  et 

?[ui  indique  I'achat  de  sept  voitures  pour  685/.,  ou  17.125 
rancs,  et  qui  donne  en  plus  le  nora  des  sept  meiiinres 
du  Pariement  auxquels  ces  voitures  ont  ete  livrees  par 
Johnston  lui-mSme  (annexe  No.  14).  Nous  n'avons  jias 
les  factures  des  autres  voitures  donn^es  et  (jui  sont 
nombreuses. 

Nous  voulons  parler  ensuite  des  montres  donnees 
egalement  a  des  membres  du  Parlement,  achet^es  entre 

(1)  Trebor  est  notre  adresse  tdl^graphique  h  Paris ;  c 
t^l^fframme,  cx>inme  ceux  qui  suivent,  est  done  adressd  pa 
Eu^ne  Oppenheim  h  Robert  Oppenheim. 
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autres  chez  M.  Schulteis-Scherar  et  cie,  pour  lesquelles 
nous  avons  un  requ  (cheque  signe)  de  Schidter,  s'elevant 
k  197/.  28,  6(/.  ou  environ  5,000  francs  (annexe  No.  15). 

Nous  voulons  parler  en  outre  du  portrait  peint  k 
lliuile  du  pr^ident  Kruger,  oflTert  par  Eugene  et  qui, 
a^yourdTiui,  ome  la  salle  du  Parlement.  Ici  encore  le 
fait  ne  pent  Itre  conteste.  Ce  ix>rtrait  a  et6  pay^  par 
Eutf^ne  300/.,  ou  7,500  francs. 

Nous  voulons  parler  enfin  du  diner  monstre  offert 
dans  les  locaux  du  Transvaal  bdtel,  a  Pretoria,  le  l*"^ 
aout  1890,  done  imm^diatement  apr^  le  vote  de  la 
concession  provisoire,  par  Eugene  aux  membres  du 
Parlement  et  aux  personnages  les  plus  influents. 

Ce  diner  extraordinaire  couta  226/.,  soit  5,(550  francs  ! 

Ce  diner  sans  doute,  non  plus  ne  pent  etre  d^nie. 


Nous  arrivonsj  maintenant,  a  ia  preuve  certaine 
•  Tautres  commissions  on  douceurs  pay^s,  faisant  partie 
de  la  cat^^rie  de  celles  dont  la  preuve  est  gen^ralement 
bien  difficile. 

La  premiere  est  Tannexe  No.  18  :  un  cheque.  No.  433 
crde  le  12  aout  1890  nar  Eugene  Oppenheim  sur  la 
Standard  Bank  of  South  Afric>s  de  Timport  de  500/..  ou 
12,500  francs  etaquitt^  par  M.  Eloflf  (gendre  du  President 
Kru^er),  qui  Ta  encaiss^  k  la  dite  oanque  le  18  aodt. 
(Voir  annexe  No.  19  pr^cis^ment  la  veille  du  jour  ou 
Euj^ne  teleffraph»ait  k  Robert :  "  Pr^ident  arrange  '*). 

La  deuxieme  est  Fannexe  No.  20 :  un  'cheque  au 
porteur.  No.  434,  cr^e  ^galement  le  12  aout  1890,  par 
Eugene  Opi>enheim  sur  la  m^me  bannue,  de  I'importance 
de  r>00/.,  ou  12,  600  francs,  et  touche  le  m^me  jour  par 
M.  Bok,  membre  du  Conseil  ex^cutif.  (Voir  compte  de 
banque,  annexe  no  21). 

La  troisi^me  est  le  ch^ue  No.  884  de  I'imijort  de 
500/.,  ou  12,600  francs  touche  le  menie  jour,  12  aout  1890 
par  M.  Sniit,  vice-president  de  la  R^publique  Sud- 
Africaine,  a  la  m^me  banque  (Annexe  No.  21). 

La  quatri^rae  est  un  ch^ue,  No.  764,  de  Timport  de 
4,245/.,  ou  106,125  francs,  et  pay6  k  Vorster,  le  2  aout, 
par  la  m^me  banque,  pour  ^tre  distribue  aux  membres 
du  Parlement  (annexe  No.  22).  La  destination  sp^ciale 
de  ce  ch^ue  "aux  membres  du  Parlement "  est  a'abord 
etablie  par  une  annotation  de  la  main  de  M.  Roselt, 
alors  secretaire  d'Eu^ne  Oppenheim,  et  que  ce  dernier 
n'a  plus  revu  depuis  lors  (annexe  No.  23),  et  par  cette 
circonstance  que  cette  somme  de  4,245/.  n'entre  pas 
dans  le  total  de  £  one  Vorster.  Porcheron  et  Stephenson 
reconnaissent,  par  leur  re^u  du  13  octobre  1890,  avoir 
re^u  dTSug^ne  Oppenheim  et  qu'ils  s'enga^nt  a  lui 
rembourser  au  cas  od  la  concession  definitive  ne  lui 
serait  pas  accord^e.    (Annexe  No.  24). 

La  cmqui^me  est  Foriginal  d'une  lettre-  de  M.  Roselt, 
dat^e  du  24  octobre  1890,  et  prouvant  que  M.  Vorster  a 
remis  de  la  part  d'Eug^ne,  a  Mme.  Kruger,  une  somme 
de  500/.,  ou  12,500  francs.  Vorster  a  pris  soin.  dit-il,  de 
les  remettre  devant  un  t^moin.  Nous  mentionnerons  i)lus 
loin,  lorsque  nous  parlerons  de  la  concession  definitive, 
des  commissions  nouvelles  payees  sp^cialement  en 
actions  de  la  Compagnie  k  MM.  Eloff,  Smit,  Wolmarans, 
W^inand  Mar^,  Burger,  president  de  la^Chambre ;  Eur^r, 
membre  de  la  Chamore ;  Van  Boeschoten,  sous-secretaire 
d'Etat ;  Vorstmann,  ami  intime  de  M.  Leyds,  secretaire 
d'Etat,  etc    (annexe  No.  25). 


Avant  de  quitter  Pretoria,  Eugene  Oppenheim  fit 
sous  la  date  du  5  aofit,  1890,  avec  MM.  Vorster.  Porche- 
ron et  Stephenson,  im  contrat  par  lequel  ces  derniers  lui 
cedaient  tons  leurs  droits  avec  autorisation  d'etablir 
ou  d'avoir  k  et»>blir  une  Compagnie  dans  le  but  de 
b&tir  et  construire  le  dit  chemin  de  fer. 

Ce  contratj  annexe  No.  26,  est  un  contrat  public  et 
notarie.  qui  tut  parfaitement  connu  de  tons  et  speciale- 
ment  au  Gouvemement  auquel  il  a  ete  ofilciellement 
communique  comme  nous  le  yerrons  plus  loin.  Pour 
cette  cession  Vorster  et  C**  doivent  recevoir.  en  actions, 
1/20  due  capital  de  la  Societe  a  creer,  et  en  especes  80,000/. 
ou  deux  millions  de  francs.  Vorster,  Porcheron  et 
Stephenson  se  reservant,  en  plus,  pour  eux-mSmes 
(art  14X  les  terrains  en  bordure  jusc^u  4  extension  d'un 
nule  de  chac^ue  cAte  de  la  ligne. 

Cette  cession  fut  notifiee  au  Conseil  executif  qui  en 
prit  acte,  ainsi  que  le  constatent  les  annexes  Nos.  27,  28, 
29,  et  qui  reconnut  Eugene  comme  etant  au  droit  des 
concessionnaires  (annexe  Nos.  30,  31;. 

Par  un  acte  sous  seign  prive  du  mdme  jour,  5  aout 
1890,  Vorster,  Stephenson  et  Porcheron  s'etaient  engages 
k  remettre  k  Eiu^ne  Oppenheim  15,000/.  actions  en 
remboursement  oe  valeurs  revues  par  eux.  Et  un 
engagement  solidaire  du  13  octobre  1890    signe   par 


Vorster,  Porcheron    et  Stephenson   (annexe    No.  32X 

Srouve  que  la  somme  par  eux  re^ue,  avant  la  concession 
efinitive^  etiait  de  8,700/  ou  217,500  francs,  somme  qui 
est  done  a  ajouter  a  celles  dont  il  est  question  ci-dessus. 


Eugene  alors  rentra  en  Europe,  et  les  negociations  k  ^••«  ^ 
cet  effet  furent  continuees  en  son  absence  par  les  con- 
cessionnaires en  nom  et  jmr  M.  G. — A.  Roth,  qu'il  avait 
charge  de  le  representor  a  Pretoria. 


Lorsque  le  travail  de  MM.  Bechtle  et  Marais  fut  ^api^ 
parvenu  a  Pretoria,  une  Commission  fut  nommee  pour 
etudier  la  Concession  definitive. 

Cette  Commission  nous  etait  favorable,  mais  comme 
le  travail  de  Bechtle  et  Mamis  ne  portait  c^ue  sur  la 
partie  de  la  li^e  allant  de  Komati-Poort  a  Selati,  il  ne 
put  6tre  question  que  de  la  concession  definitive  de  cette 
partie  de  la  ligne  qui  n^etait  qu'une  fraction  de  celle  de- 
mandee  dans  la  concession  provisoire.  II  ne  fut  question 
non  plus  de  Fabandon  aux  concessionnaires  des  terrains 
bordant  la  ligne,  de  sorte  que  le  seul  avantsvge  reserve 
aux  concessionnaires,  et  avec  lequel  ils  devaient  payer 
toutes  les  charges  assumees  par  Eugene  et  par  eux 
residait  dans  le  prix  de  la  construction. 

Encore  f allait-il  que  cet  avanta^e  ne  f iit  pas  trop 
apparent  dans  la  concession  definitive ;  nous  verrons 
tantdt  comment  fut  redige  Particle  indiquant  le  prix  de 
concession,  mais  donnons  d^s  maintenant  la  preuve  que, 
quelle  que  soit  la  redaction,  chacun  etait  d'accord  pour 
reconnaitre  le  benefice  que  nous  devious  faire. 

La  Commission  se  reunissait dliabitude dans  lamaison  ^H^^ 
du  President. 

La  premiere  reunion  eut  lieu  dans  les  premiers  jours 
de  juin  1891  ;  une  lettre  de  M.  Roth,  notre  representant, 
datee  de  Pretoria  le  6  juin,  nous  en  rend  compte  (V. 
annexe  No.  42) ;  elle  montre  combien  le  President 
defendait  nos  inter^ts. 

Elle  nous  dit  aussi  la  raison  pour  lacjuelle  contraire- 
ment  k  ce  qui  avait  ete  dit  dans  la  concession  provisoire, 
le  capital  serait  ]mrtie  en  actions,  partie  en  obligations 
{sic), 

Un  denos  representants,  M.  De  Jongh,  voulait  avoir 
tout  le  capital  en  obligations,  mais  M.  Roth  le  con- 
vainquit  de  demander  partie  en  actions,  partie  en 
obligations. 

Voici  comment  se  temiine  cette  lettre : 

"  Le  Gouvemement  ayant  le  droit  dlntervenir  dans 
remission  de  ces  obli^tions  ne  consentirait  jamais  k  ce 
qu'une  somme    aussi    importante    serait  prise   sur  le 

{)roduit  des  obligations  pour  payer  la  constitution  et 
^acquisition  de  la  concession,  tandis  qu'en  ce  qui 
conceme  les  actions,  la  Compagnie  pourrait  les  employer 
a  sa  guise  sans  que  le  Gouvemement  eut  un  mot  a  dire 
dans  cette  affaire,  vous  laissant  done  libre  de  faire  avec 
le  capital  en  actions  de  la  Compagnie  ce  qui  yous  semble 
bon.  Pour  cela  je  veux  egalement  que  la  clause  reste 
par  laquelle  le  Qouvemement  garantit  le  pour  cent  du 
capital  paye. 

*^  Cela  ne  demande  pas  de  plus  amples  explications  et 
je  suis  persuade  que  si  vous  considerez  Taversion 
marquee  des  membres  du  Gouvemement  pour  que  h. 
concession  devienne  une  affaire  speculative  (conune  iLs 
Font  deja  indique  dans  une  de  leurs  lettres,  dont  je  vous 
ai  envoye  une  copie),  vous  avouerez  avec  moi  que  la 
maniere  ci-dessus  sera  la  seule  possible  )K>ur  que  la 
concession  soit  pour  vous  un  bon  succ^  financier. 

'^  Je  m'en  vais  parler  de  Faffaire  au  President,  et  je 
verrai  si  elle  pent  etre  arrangee  de  cette  fayon. 

"  Recevez  les  amities  sinc^res  de 
"Votre  tr^s  devoue 

"Signe  :  Geo.  A.  Roth. 

"  P.S.  Ce  qui  precede  est  hautement  necessaire  et  on 
ne  pent  s*en  dispenser." 

Et  Faffaire  s'arrangea  comme  M.  Roth  le  demandait ; 
c*est  ce  qui  resulte  de  sa  lettre  du  13  juin  1891 
(annexe  No.  43X 


George  A.  Roth  Pavs-Etat  Agent  general  et  financier,  p^^t  i& 
Courtier,  Adresse  teiegraphique  *'  Roth  \ 

"  Chambres  d'Argyle. 

Pretoria,  le  13  juin  1891. 

"  Baron  Robert  Oppenheim,  Paris. 

"  Mon  cher  baron, 

"  Depuis  que  je  vous  ai  ecrit  la  semaine  passee,  noos 
sommes  amves  a^Farticle  22  de  la  concession.    VcHci 
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d'une  maniere  succincte  le.s  modifications  qui  y  ont  ^t^ 
apport^s  :  la  Comiiagnie  doit  ae  former  et  lea  travaux 
doivent  6tre  commence  dans  \e»  neuf  mois ;  que  le 
capital  des  actions  de  la  Compaguie  serait  d\in  demi- 
mUlion  ;  que  la  Compagnie  aura  le  droit  d'^mettre  des 
obligations  jusqu'a  concurrence  de  1,500,000/.,  sans  que 
le  Gouvernement  iutervienne  ;  que  le  cout  de  la  con- 
struction serait  de  9.600/.  par  mile ;  la  garantie  a  4t6 
donn^e  a  4  pour  cent ;  d'autres  modifications  ont  6Us 
faites,  main  qui,  en  r^alit^,  ne  sont  d'aucune  importance ; 
celles  mentionn^es  ci-dessus  sont  les  principales. 

'*  L'article  que  nous  discutons  a  present  est  tres  d^licat; 
le  GbitveiDement  voudrait  introduire  un  article  par 
lequel  la  concessions  serait  donnee  gratis  a  la  Compagiue  ; 
jus(^u'ici,  rien  n'a  cependant  et^  fait  dans  cette  affaire, 
et  je  ne  sais  pas  dire  comment  ella  sera  decide. 
N^nmoins  je  puis  vous  donner  Tassurance  que  M.  de 
Jongh  et  moi  prendrons  soin  que  pour  ce  qui  yous 
conceme,  quelle  que  soit  la  forme  (lue  prendrait  Tarticle, 
vous  ne  perdrez  rien .  Nous  tAcherons  plutdt  de  briser 
le  cootrat  entre  votre  frere  et  Vorster,  on  nous  le 
changerons  de  fa^on  qu'ils  ne  touchent  qu'un  certain 
lK)ur  cent  des  b^n^fices  r^lises  par  vous. 

"  8ign^  :       A.  Roth." 


Pendant  que  ces  discussions  avaient  lieu  a  la  Cona- 
mission,  Eugene  etait  en  route  pour  Pretoria,  ou  il 
retoumait  a  la  demande  du  jiresident  Kruger. 

"  Je  compte  partir  jeudi  prochain.^ 

Tel^grapniait-il  le  28  mai  a  Pretoria  (Annexe  No.  44). 

Et  le  30  mai,  on  lui  repondait. 

"  President  Kruger  tr^s  heureux.  Partez  sans  faute 
jeudi." 

(Annexe  No.  45). 

Arrive  a  Pretoria,  Eugene  telegraphia  i>our  confirnier 
ce  que  disait  Roth  dans  sa  derni^re  lettre.  (Annexe  No. 
46). 


"  Trebor,  Paris. 


30  juin,  1891. 


"Commission  chemin  de  fer  propose  alterations 
Buivantes ;  9,600/.  par  mile  capital  actions  4  pour  cent 
500,000/.,  obligations  1,500,000:  capital  actions  Amission 
au  pair,  garantie,  courant  de  la  date  Amission,  obliga- 
tions 93  4  pour  cent  finises  ainsi ;  300,000/,  ach^vement 
25  miles  terrassements  ;  300,000/.  acli^vement  terrasse* 
ments ;  300,000/.  50  miles  rails  ;  balance  en  proportion, 
permisssion  construire  170  miles,  droit  de  preference, 
extensions  branches.  Executive  Council  fixe  montant 
paiement  Vorster  environ  20,000/. ;  devrons  transferer 
concession  Com)>agnie  libre ;  anciens  contrats  Vorster 
quittes ;  dois  avoir  ri'ponse  definitive." 

Ce  qui  etait  prevu  aiTiya.  Pour  ne  pas  montrer  les 
benefices  que  nous  pouvions  realiser,  la  Commission, 
d'accord  avec  nous,  decida  que  la  concession  porterait  un 
article  diaantque  le  concessionnaire  ne  recevrait  que  peu 
de  chose  et  que  nous  cederions  la  concession  gratis  k  la 
Compagnie.  Main  tenant,  tout  cela  n^etait  que  pro 
fomid. 

II  etait,  d^  ce  moment,  entendu  que  nous  payerions 
davantage  aux  concessionnaires  et  que  notre  benefice 
resterait  le  mSme.  C'est  ce  que  prouvent  les  telegram* 
mes  suivants,  dont  nous  joignons  les  originaux  oomme 
annexes.    (Annexes  nos.  47-48.) 

Teiegramme  du  2  juillet. 

"  2  juillet  1891. 
"  Trebor,  Paris. 

"  Notez  que  concession  Zoutspansberg  portera  article 
disant  que  concessionnaire  recevra  20,000/.  de  la  com- 
pagnie et  nous  cederons  le  chemin  de  fer  ^tis  a  la 
compagnie.  Vous  devez  faire  grande  attention  <]ue  le 
constructeur  nous  jiaye  2,000,000  francs  a  la  fondation  et 
le  reste  par  kilometre  en  argent  comprenant  les  exten- 
sions. Envoyez-moi  pouvoir  de  donner  20,000/.  au  con- 
cessionnaire personnellement  a  la  constitution  de  la 
compagnie.  Sinon,  succes  est  tr^s  douteux,  mais  un 
succea  complet  si  nous  payons  Vorster  suivant  contract. 
Dois  avoir  une  rejionse  definitive ;  je  ferais  de  mon 


mieux. 


"Trebor,  Paris. 


"3  juillet  1891. 


"Re^u  votre  t^^legramrae.  Comprenez-vous  claire- 
ment?  I^apr^s  la  concession,  je  ne  recevrai  rien  du 
capital ;  nos  engagements  et  nos  profits  doivent  venir 
desconstructeurs  ;  pour  cela,  les  paiements  qui  doivent 
dtre  faits  k  nous  et  aux  autres  doivent  Stre  faits  en 
espies  ou  acticms  achetees  par  eux,  Dois  avoir  reponse 
definitive  ;  ne  fKjrdons  pas  ae  temps." 
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£t  c'etait  d'accord  avec  la  CommissioQ^que  notre  bene'    Appendix^ 
fice  devait  se  realiser  de  la  sorte.    Cela  a  ete  formelle'         : — 
ment  convenu  et  entendu  a  la  seance  de  la  Commission^  ^^^^ 
oil  a  ete  presente  I'article  disant  ^ue  les  concessionaires  Ka"^ay* 
ne  recevraient  que  10,000/.  en  actions,  et  que  la  conces- 
sion serait  donnee  gratuitement  a  la  compagnie. 

Lorsuue  cet  article  fut  presente,  MM.  de  Jony^^h  et 
A.  Rotn,  nos  representants,  protesterent  et  dirent: 
**  Mais  c'est  impossible !  Comment  voulez-vous  qu'avec 
un  tel  article  Eugene  Oppenheim  paye  les  80,000/.  et 
les  actions  qu*il  doit  payer  aux  concessionnaires  d'apr^s 
le  contrat  que  vous  connaissez  ?  Comment  voulez-vous 
qu'il  fasse  son  benefice  et  qu'il  retrouve  les  sommes 
considerables  qu'il  a  dej4  du  payer  et  qu'il  a  dii  pro- 

mettre  ?  "  Pa;e  19. 

A  cela  M.  J. -J.  Burger,  membre  de  la  Commission  et 
aujourd'hui  president  de  la  seconde  Chambre,  repondit 
que  la  forme  de  Tarticle  importait  peu  a  Oppenheiin,  que 
chacun  savait  qu'il  prendrait  son  benefice  sur  le  prix  de 
construction,  et  il  expliqua  comment  cela  pouvait  se 
faire. 

En  presence  de  cette  declaration  formelle,  contre 
laquelle  personne  ne  protesta,  nos  representants  n'insis- 
terent  plus  et  I'article  2d  passa  de  commun  accord  tel 
qu'il  est  aujourd'hui  redige. 

Cette  seance  de  la  Commission  se  tenait  dans  la 
maison  du  president,  llltaient  presents  lors  de  cette 
declaration  lormelle  et  y  ont  d^s  lors  adhere  :  le  pre- 
sident Kruger,  M.  J.-J.  Burger,  M.  Wolmarans,  membre 
de  la  Commission  et  aujom-d'hui  membre  du  conseil 
execjitif ;  M.  Mej'er,  membre  de  la  Commission ; 
M.  Edouard  llooth,  M.  Q.-A.  Roth,  M  Porcheron,  M.  de 
Jongh,  et  aussi,  croyons-nous,  M.  Aubert,  consul  de 
France. 


.    .    .    .     car  i>our  obtenir  le  vote  de  la  concession  !*»««  21. 
definitive,  Eugene  dut  encore  payer  et  promettre  de 
nombreuses  commissions. 

Ici  encore,  nous  ne  TX)urrions  les  etablir  toutes. 

Nous  avons  cependant  en  notre  possession  certains 
documents  indiquant  entre  autres  les  promesses  et  les 
distributions  d'actions  de  la  compagnie  faites  aux  per- 
sonnages  les  plus  influents  en  execution  des  engage- 
ments pris  soit  par  Eugene,  soit  i>ar  les  concession- 
naires. 

Voir  I'annexe  No.  50,  qui  est  une  note  de  la  main  de 
M.  de  Jongh,  intituiee  memorandum  des  divers  engage- 
ments resultant  de  la  concession  du  chemin  de  fer  dc 
Selati  et  encore  dus,  ou  par  le  baron  Oppenheim  ou  par 
les  concessionnaires. 

Ce  memorandum  prouve  que  les  concessionan-es 
doivent  encore  a  cette  epoque  a : 
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MM.  J.  W.  Bekell 

Dr.  Burgers 

Dr.  Clock 

Leo  Weinthal 

J.  J.  Burger,  plus  tard  2«  president  de 

la  Chambre 

W.  W.  Mare 

T.  W.  Ueckermann   -        -        -        - 
Smit,  president  de  la  R.S.A. 
Roth  (the  Company's  agent) 
Van     Boeschoten,     sous  -  secretaire 

d'Eltat  actuel 


)> 
>» 


>» 


»> 


»> 


» 


tt 


Total 


-  £. 


£      ». 

188  10 
1,100  - 
3,000    - 

360    - 

1,900  - 

1,000  - 

50  - 

500  - 

3,500  - 

400    - 


11,998  15 


Quant  4  nous,  une  autre  liste  (annexe  No.  51),  prouve 
que  nous  avons  k  ce  moment  remis  des  promesses  d'actions 
pour  14,000/.  ou  350,000  francs,  et  que  plus  tard  nous 
avons  remis  les  certificats  provisoires  suivants  :— 

S.  M.  le  general  Smit,  vice-president  de  la  Republique, 
le  certificat  provisoire  No.  A)  pour  cinquante  actions 
N<M.  6,275  a  6,324,  valeur  1,000/.  ou  25,000  francs  ; 

A  M.  J.  Kok,  membre  du  Conseil  executif ,  le  certificat 
provisoire  No.  71  TX)ur  vingt-cinq  actions  Nos.  18^75  a 
18,099,  valeur  500/.  ou  12,500  francs,  voir  lettre  de  Gough 
du  16  juin  1896  ; 

A  M.  Eloff,  gendre  du  President,  certificats  provisoires 
Nos.  58,  59,  80,  le  premier  pourvingt  actions  Nos.  16,47  a 
k  16,494 ;  le  deuxieme  pour  vingt  actions  Nos,  10,945 
a  16,514  ;  le  tix)isieme  pour  soixante  actions  Nos.  20,910 
a  20,969,  soit  en  tout  cent  actions  d'une  valeur  de  2,000/. 
ou^50,000  francs  : 

A  M.  W.  W.  Mare,  les  certificats  No.  26  pour  vingt- 
cinq  actions  Nos.  6,100  a  6,124  ;  No.  72  pour  vingt-'^inq 
actions,  Nos.  18,100  a  18,124,  d'une  valeur  de  1,000«.  ou 
25,000  francs. 

L'annexe  No.  52  qui  est  une  lettre  de  M.  de  Jongh,  en 
date  du  17  decembre  1893,  nous  montre  quelle  etait  la 
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formule  des  bona  de  commission  d^livr^  par  MM.  Vors- 
ter»  Porcberon  et  Stephenson,  aux  personnages  influents 
dont  on  demandait  l^ppui. 

•  Voici  le  texte  de  ce  certificat  d^livr^  a  M.  L.-G.  Vorst- 
mann,  ami  du  docteur  Leyds  et  du  Gk)uvernement  qui 
obtint,  dans   la   suite,   la   fameuse   concession  de  la 
dynamite. 
Le  certificat  original  ^tait  conqu  comme  suit : — 
"  Je  soussign^  m'eujgage  k  donner  k  M.  L.-G.  Voret- 
mann  (1,000)  mille  actions  enti^rement  lib^r^  d'une  (1) 
Hvre  sterling  cbacune  de  la  Compagnie  qui  serait  consti- 
tu^  plus  tard  pour  une  certaine  concession  de  chemin 
de  fer  actuellement  en  consideration  devantle  Volksraad 
de  la  R^publique  Sud-Africaine,  si  cette  concession  est 
accord^e  par  le  Raad  soit  k  moi  ou  k  mon  associ^  et 
confirmee   cette   ann^   par   le   Gk>uvemement   de  la 
R^publique. 

"  Ces  actions  seront  remises  k  M.  L.-G.  Vorstmann 
d^  qu'elles  me  seront  donn^  par  la  Compagnie  qui  se 
formendt. 


"  Sign^ 
"  Comme  t^moin, 

"J.-C.  Lasondee." 


H.  PORCHEKON. 


Le  certificat  est  dat^  du  11  juillet  1890. 

Voir  Tannexe  No.  52  6t«,  qui  est  Textrait  d*un  compte 
de  MM.  de  Jongh  et  Stegmann,  allant  du  31  aofHt  1891 
au  25  juillet  1892  et  qui  ^tablit  que  des  commissions 
jusqu*4  concurrence  de  950^.  ou  23,750  francs  ont  du  6tre 
payees  pour  obtenir  le  vote  de  la  garantie  de  4  pour  cent 
au  lieu  de  3  pour  cent  dont  ilavait  ^t^  jusqu'k  lors 
question. 

Quant  aux  membres  du  parlement  q^ui  n'avaient  rien 
re^u,  ils  protestaient  et  ne  se  g^naient  gu^re  pour 
r^lsjner. 

Sous  ce  rapport,  Tannexe  suivante  (No.  53)  est  tr^s 
instructive.  C'est  Tori^al  dWe  lettre  ^rite  le  29  juil- 
let 1891,  done  quelques  jours  apr^  la  concession  defini- 
tive, par  M.  le  Dr.  A.  K  J.  Krause,  Attorney  G^n^ral 
(Mimstre  de  la  Justice). 
"  Mon  cher  Baron, 

"  Je  suis  dans  la  gfine  pour  200^.  N'y  a-t-il  pas  moyen 
de  les  obtenir  de  vous,  peut-fitre  k  cause  de  raes  actions 
que  Vai  dans  la  concession  Vorster  Dromont  ] 

**  Je  vous  serais  si  reconnaissant. 

"  Sign^ :    Dr.  A.  E.  J.  Kkause." 
♦  ♦  ♦  ♦ 

La  concession  definitive  ^tant  vot^,  Eugene  revint  en 
Europe. 

Mais,  d^ja  avant  son  second  depart  pour  Pretoria, 
nous  avions  traits  avec  MM.  Marc,  comtes  de  Bondy  et 
d'Adh^mar,  auxquels  nous  avions  nous-mSmes  c^^  notre 
concession. 

Ceux-ci  s'^taient,  de  leur  cdt^  mis  en  rapport  avec 
MM.  Westwood  et  Winby,  entrepreneurs  de  travaux 
pubUcs  k  Londres,  et  leur  avaient  propose  la  construc- 
tion de  la  ligne,  k  un  prix  inf^rieur  a  celui  que  nous 
payons  k  ces  entrepreneurs. 

Un  contrat  provisoire  avait  ^t^  fait  entre  eux,  mais 
avant  que  ce  contrat  devint  d^finitif,  Winb^,  un  des 
entrepreneurs^  demandait  k  pouvoir  aller  lui-m6me  au 
Transvaal  visiter  la  ligne  projet^  et  contr6ler  le  travail 
de  Becbtle  et  Marais. 

Notre  premiere  convention  avec  MM.  Marc,  de  Bondy 
et  d'Adhemar  (annexe  No.  5 1),  poi*te  la  date  du  31  mai 
1891. 

D*apr^8  cette  convention  nous  devious  recevoir  20,000 
francs  par  kilometre  sur  le  prix  minimum  alors  pr^vu  de 
143,000  francs  par  kilometre,  et  la  moitid  des  avantages 
obtenus  supplementairement.  (Ce  prix  minimum  de 
143,000  francs  par  kilometre  ^tait  bas^  sur  le  prix  de 
9,300/.  par  mile,  prix  fix^  par  la  Compagnie  N^erlandaise, 
mais  que  mal^^  cela,  celle-ci  a  notablement  d^pass^.) 

Nous  obtenions  ainsi  des  constructeurs  notre  benefice 
selon  le  plan  financier  con^u,  d^  le  principe,  par  tous  les 
int^resses. 

Le  25  juin  1891  une  seconde  convention  fut  sign^ 
entre  nous,  et  MM.  Marc,  comte  de  Bondy  et  comte 
d'Adh^mar,  agissant  d^accord  avec  MM.  Westwood  et 
Winby,  entrepreneurs  de  travaux  publics  k  Londres. 
Cette  convention  nous  accordait  les  monies  avantages 

iue  la  pr^^ente.  plus  une  somme  de  100,000  francs. 
I'accora  n'^tait  suoordonn^  <ju  a  Tobtention  de  la  con- 
cession definitive  (annexe  55). 

Cette  concession  ^tant  obtenue,  rien  ne  fut  cbang^  a 
ces  conventions ;  mais  corame  nous  le  disions,  plus  haut, 
Winby,  avant  de  rendre  definitive  la  convention  entre  M. 
Marc,  de  Bondy^  d'Adh^mar  et  lui,  demandait  de  pouvoir 
aller  visiter  la  ligne. 
Cest  ce  <iu'il  fit,  et  apr^s  sa  visite  il  tdlegraphia  de 


Leydsdorp  pour  dire  son  accord  oomplet,  Ainsi 
devenaient  a^finitifs  et  le  contrat  entre  Westwood  et 
Winby,  Marc  et  consorts,  et  le  contrat  entre  Marc  et 
consorts  et  nous-m^mes. 

Cetait  done  une  affs^ire  terminee  pour  nous.  Nous 
n'avions  qu'4  recevoir  notre  benefice,  et  toutes  les 
charges  de  Tafifiaire  de  la  constitution  de  la  Soci^t^  et 
autres  incombaient  k  nos  cocontractants. 

*  *  *  *  * 

conservaient  un  benefice  au  moins  ^gal,  de  sorte 

que    les   entrepreneurs     recevaient    effectivement   une^****- 
somme  notablement    inf^rieure    a  celle   qui   leur   est 
aujourd'hui  pay^e. 

Mais,  dans  le  contrat    entre    Marc  et    consorts  et 
Westwood  et^  Winby,  ces   demiers  se  chargeaient  de 
toute  la  imrtie  financi^re  de  Taffaire  et  consentaient  4 
'  recevoir  paiement  en  obligations. 

Malheureusement,  mal^e  toutes  les  d-marches  qu'ils 
firent  dans  le  monde  financier  anglais  et  autre  pour 
aboutir,  ils  ne  r^ussirent  pas  k  se  procurer  les  ressources 
suffisantes,  ne  trouvant  pas  de  maison  s^rieuse  voulant 
prendre  des  obligations  du  Transvaal  A  cette  ^po^ue  la 
confiance  dans  le  credit  du  Transvaal  n'existait  pas 
comme  aigourdliui. 

Nous  pouvons  parler  du  peu  de  credit  dont  jouissait  a 
cette  epoque  le  Transvaal  dans  le  monde  financier,  avec 
d'autant  plus  d'assurance  ou'Eug^ne  ayant  ^t^,  lors  de 
son  deuxi^me  voyage  k  Pretoria,  charg^  par  le  gouver- 
nement  de  n^gocier  en  Europe  un  emprunt  d  Etat,  il 
nous  fut  impossible  de  trouver  preneur  des  titres  de 
rente  que  le  Transvaal  voulait  ^mettre,  pes  m6me  a  00 
pour  cent  de  leur  valeur  nominale. 

La  n^gociation  de  cet  emprunt  etait,  pour  le  gouveme- 
ment,  une  chose  importante.  Les  fonos  qu'il  devait  en 
recueillir  devaient  lui  servir  a  d^gager  la  compagnie 
n^erlandaise  des  chemins  de  fer  des  engagements  pris 
vis-i-vis  d'un  syndicat  de  banquiers  de  &rlin  et  d'Am- 
sterdam.  La  dite  compagnie,  pour  se  procurer  600,000/. 
avait  mis  en  report  de  ses  propres  obligations  (^gale- 
ment  garanties  par  le  gouyemement)  pour  1,000,000/.  et 
le  contrat  de  report  portait'  cette  stipulation,  que  si  les 
600,000/.  n'^taient  point  rembours^  au  syndicat  par  la 
compagnie  ou  par  le  gouvemement  dans  un  d^lai,  qui  en 
fait  allait  expirer,  le  dit  syndicat  pourrait  s'approprier  le 
1,000.000/.  dx)bligations.  (Voir  annexe  No.  56\ 
^  Cela  prouve  cju'elle  ^tait  alors  le  cr^t  du  Transvaal, 
sur  lequel  d*ailleurs  les  gou^mants  ne  se  falsaient 
pas  d'illusions.    C'est  ce  que  d^larait  entre  autres,  en 

Slein  Parlement,  le  8  mai  1892,  M.  Wolmarans,  membre 
u  conseil  ex^utif,  qui  reconnaissait  qu'a  certain  mo- 
ment le  gouvernement  n'avait  pas  pu  placer  a  60  pom- 
cent  ses  obligations  4  pour  cent.  (Voir  annexe  No.  57.) 
Westwood  et  Winby  n'aboutissaient  done  pas,  et  le 
temps  sepassait.  Les  neuf  mois  pr^vus  au  (4hier  des 
charges  s^coulaient. 

Aussi  Porcheron  et  consorts,  voyant  que  Taffaire  ne  se 
traitait  pas,  et  m^contents  du  benefice  de  30,000/.  c{ui 
leur  restait,  voulaient,  comme  nous  le  verrons  plus  loin, 
nous  faire  retirer  la  concession.  Nous  f times  oblig^ 
alors  de  reprendre  Taffaire  en  mains  et  de  traiter  avec 
MM.  Marc,  de  Bondy  et  d'Adh^ar,  pour  qu'ils  nous 
retroc^assent  Taffaire,  et  pour  cette  retrocession  nous  pa«e  n. 
fiimes  oblige,  apr^s  bien  des  pourparlers  et  discussions, 
k  nous  engager  a  leur  payer  1,837,500  francs  en  actions 
de  la  society  k  cr^er  par  nous. 
Sans  cela  Taffaire  etait  perdue  pour  tous. 

*  w  *  * 

Tout  marchait  done  tr^  bien.    Nous  arrivons  a  la  fin 
de  notre  premiere  ann^  sociale,  31  d^mbre  1893,  et  p,|,«  i^ 
d^  lors  ^  I'^poque  de  notre  premier  bilan. 

Ce  bilan  est  dress^  par  nous,  et  il  contient  tous  let^ 
postes  de  la  comptabilit^,  entre  autres  les  400,000/. 
my^  pour  travaux  en  oours,  et  les  6,000/.  payto  a 
rorcheron,  comme  nous  Tavons  dit  plus  haut. 


Le  Gk>uvemement  sera  libre  de  les  6tablir  comme  il 
voudra.  L'on  sait  d'aiUeurs  que  cette  exploitation  ne 
pent  ^tre  fructueuse,  car  le  chemin  de  fer  traverse  un 
pays  absolument  d^rt  et  le  plus  malsain  de  FAfrique 
du  Sud. 

Les  mots  "  absolument  d^rt "  ne  sont  pas  pris  au 
figure,  on  n'y  rencontre  pas  un  seul  habitant 

Le  seul  but  du  chemin  de  f er  est  de  permettre  la  mise 
en  valeur  de  certains  terrains  pr^  de  Levdsdorp,  qui 
sont  aurif^res,  mais  qui  n'ont  pas  encore  ^te  exploit^s. 

L'exploitation  du  chemin  de  fer  a  ^t^  si  peu  prise  en 
consideration  que,  dans  les  conventions  avec  Vorster  et 
consorts,  ceux-ci,  les  demandeurs  en  concession,  ne 
parlent  que  de  la  concession  pour  la  construction  de  la 
ligne. 
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Les  livres  indiquent  et  prouvent  a  auoi  ces  10  pour  cent 
fonnant  1,225,000  francs  ont  ^t^  employ^  utilement 

Fr. 
lis  ont  send,  entre  antres  choses,  a  foomir 

le  cautionneriient 500,000 

Remboursement  de  d^penses  -        -        •  548,000 

(Ce  poste  comprenant,  entre  autres,  le 

remboursement  des  frais  des  plans  et 

Etudes,  d^pdches  et  voyages  et  diverses 

d^penses  approuv^  par  le  Gouveme- 

ment  par  rapprobation  des  comptes). 

FBy6  k  Porcheron  et  consorts  ...  150,000 

Frais  de  constitutions,  honoraires,  etc.  (et 

divers  postee) 102,204.55 

Et  Ton  n*a  pas  k  discuter  qui  a  foumi  les  fonds  pour 
ces  10  poiu*  cent. 


Paris,  le  15  juin  1896. 
P.S, — Depuis  que  le  note  ci-dessus  est  terming  nous 
avons  retrouv6  les  documents  suivants : — 

(Annexe  No.  102.)  Facture  de  neuf  spiders  achet^  le 
2  aoflt  1890  k  la  Nationale  Boeren  Handelsvereeniging, 
de  Pretoria,  pour  905/.  ou  23,000  francs. 

Ces  voitures  ont  4t^  livr^  jmr  cette  maison  k  neuf 
membres  du  Parlement  dont  les  noms  sont  indiqu^  sur 
la  facture  elle-m^me. 

(Annexes  Nos.  ia3, 104. 105.)  Trois  factures  de  Beckett 
et  C»«,  des  1%  2  et  6  aoiit  1890,  de  Fimport  de  320/.  ou 
8,000  francs,  pour  trois  autres  voitures. 

(Annexe  No.  106.)  Reju  de  A.  Schmidt  de  95/.  pour 
une  voiture  livr^e  le  4  aout  1890.  De  sorte  cjue  si  Ton 
igoute  ces  nouvelles  factures  a  celle  des  sept  spiders  pour 
680/.,  dont  il  est  question  dans  la  note  ci-dessus,  on  voit 
que  vingt  membres  du  Parlement  ont  re^u  des  voitures 
pour  une  sonmie  de  2,000/.  ou  50,000  francs.  (Le  Parle- 
ment du  Transvaal  n*^tait  pas  bien  nombreux;  k  ce 
moment  il  n^^tait  compost  que  de         membres.  ) 

(Annexe  No.  107.)  Re^u  du  peintre  Schroder  de  300/. 
ou  7,500  francs  pour  le  portrait  du  pr^iident  Kruger, 
dont  il  est  Question  dans  la  note. 

(Annexe  No.  108.)    Qui  est  une  note  ^crite  de  la  main 
de  M.  Wynand  Mar^,  laigourd'hui    d^o6d^,   intitul^e: 
Etat  des  paiements  faits  en  espies,  d'un  import  total 
de  4,193/.,  et  portant  la  mention  :    Re^us  inclus. 
^  Cette  note  constate  entre  autres  le  paiement  de  : — 

A  Madame 1,000/. 

(ou  fr.  25,000) 

J.  du  P.  de  Beer  (membre  du  Parlement)  - 

S.  W.  Burger     - 

Bezuidenhoud    - 

Van  der  Merwe 

Stoop 

Gre^ng    - 

F.  Wolmarans   - 


* 
)9 


>» 


?1 


»» 


J> 


»» 


»» 


Malan 

Prinzloo     - 

Spies-       -       -        „  „ 

Au  Secretaire        -  (du  Volksraad) 

(avec  une  mention :  En  d^uction  de  500/.) 
Au  President        -  (du  Volksraad) 


100/. 
100 
110 
100 

50 

50 

50 

50 

30 

180 

125 


ou  1,995/. 

ou  cinquante  mille  francs. 
♦  ♦  ♦  ♦ 

D2. 

CASE  OF  THE  COMPANY. 

S^tember,  1900. 

NoBTHERN  Railway  of  the  Sotttu  Apmcan  Rkpublic. 
Tbe  Gonoeasion  and  its  Woridng. 

The  oonceesiiMi  was  approved  by  the  Voilksi^aad  of  the 
South  African  Bepublic  on  15th  July,  1891,  Article  919. 
It  provides  inter  cUia  i)hat  a  minimum  annual  dividend 


^pMyliiff  ^  ^  P^  ^^^'^  '^  guanwiteed  to  the  coo^Niny  by  the  Go- 
vernment of  the  South  African  Bepu^blio  on  its  actually 

^foap  1.  paid-up  capital  of  £500,000,  and  that  the  Government 
and  the  company  sh<all  divide  equally  any  surplus  aibove 
the  guarantc^  interest  of  4  per  cent  on  the  debentures 
and  mdnimum  dividend  on  the  share  capital. 

No  restitution  by  the  company  shall  be  due  to  the  Be- 
public  of  whatever  money  may  be  paid*  by  it  under  ita 
guarantee. 


*  It  has  been  thought  desirable  to  print  in  a  some- 
what abbreriated  form  the  elaborate  ''case"  put  in  by 
the  Company.  Two  seotions,  one  relating  to  the  route 
(>f  "the  railway  and  the  other  to  the  legal  procee^ngs  in 
Brussels  have  been  omitted. 


The  Government  can  expropriate  after  twenty  yeara'    Appen^iij^ 
working,  paying  in  such  case  all  the  company's  liabdities       v_ 
and  twenty  times  the  average  dUvidend  paid  during  the  Selati 
three  years  preceding  the  expropriation,  and  at  least  at  Railway, 
paf. 

In  caae  of  default  by  the  company,  the  Government 
can  expropriate,  paying  all  debts  of  the  oomfnny  and  90  ^'^"p  ^^  ^ 
per  ceoft  of  the  paid-up  capital. 

The  ohaef  ofiioe  of  the  company  is  to  be  in  PariA,  but  in 
June,  1892,  the  Govemmient  ooneented  to  the  chief  office 
being  at  Brussek. 

The  Goveinment  were  to  appoint  a  cosnmiasioner  and  a 
deputy,  both  to  the  local  administration  and  to  the  chief 
office  of  the  comfNUxy  in  Bruasek.  The  oomniissionera 
have  the  right  to  be  present  at  all  the  meetings  of  the 
tboard  or  the  shaiieholders,  and  to  have  unlimited  control 
and  supervision  over  all  business  and  actions  of  th^e  com-  . 
pany,  have  accesa  to  the  offices,  may  examine  the  bo(^, 
and  can  check  the  cash  acoouot. 

In  case  of  dispute  arising  out  of  the  provisions  of  the 
ccmcession  and  their  application,  the  matter  to  he  referred  ^^*>p  ^^  l^- 
to  ai^traticn. 

In  Judy,  1892,  the  Government  appointed  Mr.  Beelaerts 
van  Blokland  their  Minister  Plenipotentiaiy  in  Euoope, 
residing  at  the  Hague,  as  the  commissioner  to  the  chief 
office  at  Brussels.  From  that  date  forward,  until  the 
rupture  with  the  Government  in  1895,  Just  afiter  the 
majority  of  the  shares  bad  been  placed  in  fiogland,  every 
decision  was  communicated  to  the  company  through  Mr. 
van  Bloldond.  Thie  arrangement  of  all  matters  other  than 
the  construction  details  came  through  him. 

He  was  sumanoned  to  every  board  meeting,  butl  as  a 
maitter  of  fact  he  never  attended  one,  the  (bulk  of  the 
business  being  done  by  letter  or  by  visits  to  him  at  the 
Hague. 

At  Pretoria  was  a  local  board  of  three  directors,  who 
corresponded  with  the  Railwav  Oommissioner  as  to  any 
matters  relegated  to  them  by  the  chief  office,  but  all  de- 
cisions taken  by  the  Government  up  to  1895  reaohed  the  Group  12  k. 
company  through  Mr.  Van  Blokland. 

Up  to  3l9t  October,  1892,  Dr.  Leyds  was  in  charge  of 
railway  mattens  at  Pretoria,  but  after  tdiat  date  a  special 
railiway  commissioner,  Mr.  J.  S.  Smit,  was  appointed. 

Oonstmotion  on  the  railway  sfcaited  about  December, 

1892,  and  was  continuously  carried  on  until  the  action  of 
the  railwav  commissioner  in  1895,  and  the  many  difficul- 
ties hfS  'had  previously  pkoed  in  the  way  rendered  further 
progress  impossible. 

Share  Capital. 

The  share  capital  consists  of  25,000  bearer  shares  of 
500  francs  each,  equivalent  to  £20,  upon  which  an  annual 
minimum  dividend  of  4  per  cent.  **  on  the  actually  paid-up 
capital  **  is  guaranteed  by  the  Transvaal  Government  Q^p  2! 
(Article  27  of  the  Concession  and  30  of  the  Artioles). 

These  shares  were  issued  as  scrip  in  Novcmiber,  1892.  q^^^  3  ^.^ 
In  1893  a  proof  of  the  share  certificaite  was  suibmitted  by 
the  company  to  Mr.  Beelaerts  van  Blokland,  thie  Govern- 
ment railway  commissioner  in  Europe,  who  altered  it, 
and  after  reprinting  it  was  sent  to  Pretoria  by  him  for 
approval  of  the  Government  thera  In  March,  1894,  Mr. 
BcNdlaerts  van  Blokland  returned  it  approved  to  the  com- 
pany, and  in  the  autumn  of  that  year  tne  certificates  were 
exchanged  for  the  scrip. 

In  January,  1894,  Mr.  Beelaerts  van  Blokland  sent  an 
expert,  Mr.  Westermann,  to  examine  the  books  and  ac- 
counts of  the  oompany  for  the  period  from  the  formation 
of  the  company  in  Septemiber,  1892,  to  31st  Deoember, 

1893.  Mr.   Westennann  made  a  voluminous  report  to 
Mr.  Beelaerts  van  Blokland,  whach  was  by  the  latter 
forwarded  to  the  Government  at  Pretoria.    After  some  Group  i«. 
coorrespondenoe  between  the  Government  and  the  local  ^-  B-  ^•^* 
board  -with  reference  to  the  accounts,  the  Government  ""*"^  ^^ 
authorised  Mr.  Beelaerts  van  Blokland  to  pav  tiie4per 

cent,  dividend  on  the  shares  for  the  sixteen  months  from 
Septemiber,  1892,  to  31st  December,  1893,  in  the  folkyw- 
ing  letter :  — 

"  Office  of  the  Oommissioner  of  the  Grovemment, 

**  Pretoria,  27th  June,  1894. 

To  the  President  of  th<e  Local  Board  of  die  Selati 

Railway,  Pretoria. 

'Sir — ^In  answer  to  your  letter  of  22nd  inst.  with  regard 
to  the  paynkent  of  the  interest  on  th)e  bonds  and  the  divi- 
dends on  the  shares  of  your  company,  amounting  in  all 
to  the  sum  of  £37,262  2s.  4d.,  I  have  the  honour  to  inform 
you  that  Mr.  Beelaerts  van  Blokland  has  received  instruc- 
tions to  see  to  the  payments  of  these  amounts. 

"(Signed)    J.  S.  Smit,  Goremment  Commissioner.'* 
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As  the  proceeds  of  th-o  first  issue  of  debentures  had  by 
that  tiine  (July,  1894)  been  paid  over  to  the  contractors, 
and  the  second  issue  of  deibentures  had  not  been  autho- 
rised, the  company  was  witliout  funds,  and  this  dividend 
on  th'e  shares,  amounting  to  £27,262  2s.  4d.,  was  paid  out 
of  the  funds  of  the  Crovemment,  the  balance  of  £10,0CX) 
being  interest  on  the  debentures  to  1st  July,  1894.  Under 
Article  36  of  the  concession  the  company  had  undertaken 
duniing  oomitrucdon,  *' should  it  have  sufficient  means 
available  for  the  purpose,"  to  advance  to  the  Republic 
"  such  money  as  it  shall  appear  to  be  owing  for  minimum 
dividend. " 

In  February,  1895,  after  the  payment  of  intereact  mon- 
ticMned  all>ove,  and  after  the  certificate  given  by  Mr.  Bee- 
laert^  van  Blokland,  mentioned  elsewhere,  15,000  shares 
out  of  the  ti>tal  num]>er  of  25,000  were  offered  for  sale  on 
the  London  market.  As  thiese  shares,  belonging  as  they 
did  to  different  people,  were  not  running  numbers,  and 
would,  therefore,  nob  have  been  avalable  for  a  Stock  Ex- 
change quotation,  ajid  as  the  Belgian  law  requires  that 
each  holdier  of  a  Belgian  share  slumld  have  a  domicile  in 
Belgium,  the  15,000  shares  were  deposited  with  trustees 
In  London,  who  issued  against  them  their  own  certificates 
with  running  numbers.  By  the  provisions  of  the  trust 
deed  regulations  were  made  for  voting  which  give  to  the 
English  h<>ldeis  the  control  of  the  company,  to  which 
they  are  entitled  by  reason  of  their  holding  15,000  shares 
out  of  25,000. 

The  'balance  of  10,000  shares  is  held  partly  in  France, 
partly  in  Belgium,  and  partly  in  the  Transvaal,  a  few 
shares  from  the  Transvaal  having  also  come  to  London. 
By  Article  26  of  the  Concession  the  chief  office  of  the 
company  was  to  be  in  Paris  (France),  with  a  branch  office 
at  Pretoria.  The  head  office,  however,  on  the  formation 
of  the  company  was,  with  the  assent  of  the  Government, 
placed  in  Brussels  (Belgium),  and  a  Belgian  company 
formed  instead  of  a  French  one. 

The  annual  dividend  fin^araAteed  to  the  company  is  in 
arrear  since  31st  Decemiber,  1893,  and  to  31st  December, 
1900,  there  will  l>e  sevea  years'  dividwid  due  at  4  per 
cent.— £140.000. 


Debentures. 

In  January,  1893,  the  issue  of  £500,000  4  per  cent. 

debentures  was  authorised  by  the  Governmeut  at  77 

issue  price,  and  a  net  price  of  70.     In  August,  1894,  a 

j)^  further  issue  of  niniilar  debentures  for  £1,000,000  was 

*  authorised  at  93^  issue  price,  and  a  net  price  of  86. 

These  £1,500,000  of  debentures,  which  were  issued 

on  the  London  market  by  the  Railway  Share  Trust  and 

Agency  Company,   Limited,   are  guaranteed   direct  to 

the  holder  on  the  following  terms  :  — 

"  The  Government  of  the  South  African  Republic, 
pursuant  to  a  decree  of  the  Volksraad  of  the  said  Re- 
public dated  15th  July,  1891  (Article  919),  guarantees 
and  declares  itself  responsible  for  the  repayment  of  the 
capital  and  the  regular  payment  of  the  interest  of  this 
bond,  in  faith  of  which  it  has  charged  its  Special  Com- 
missioner duly  authorised  in  this  behalf  to  countersign 
this  bond." 

The  l>onds  can  be  repaid  by  the  Government  at  any 
time,  and  the  company  can  repay  at  six  months'  notice. 

By  Article  36  of  the  Concession,  the  company  agrees 
during  construction,  and  should  it  have  sufficient  means 
available  for  the  pui-pose,  to  advance  to  the  Republic 
such  money  as  it  sliall  appear  to  be  owing  for  interest 
on  the  debentures.  ITnder  this  provision  the  follow- 
ing advances  were  made  by  the  company  :  — 

On  1st  July,  1893    -  -  -  £3,687  10  0 

On  1st  January,  1894  -  -  10,C00  0  0 

On   1st  January.   1895  -  -  16,208  6  8 

On  1st  July,  1895    -  -  -  28,000  0  0 

On  Ist  January,  1896  -  -  30,000    0  0 

On   1st  July,  1896  -  -  -  30,000  0  0 

On  1st  January,  1897-  -  -  30,000  0  0 

£147,895  16    8 

OronnioD  ^^^  ^***  Januai-y,  1897,  as  the  Government  refused 
'  to  sign  cheques  on  the  joint  account  for  the  interest  on 
the  shares,  the  company  refused  to  cxmtinue  to  ad- 
vanfe  the  debenture  interest.  The  company  having  at 
that  time  no  funds  available,  the  Government  paid 
themselves  the  interest,  £10,000,  due  on  the  deben- 
tures for  the  half  year  ended  1  st  July,  1894.  For  the 
six  half  years  from  1st  July,  1807,  to  Ist  January,  1900, 
inclusive,  the  Government  bought  without  recourse  the 
coupons  for  debenture  interest    to    the     amount     of 


Oroup  8. 
Group  14. 
CD. 
Oroup  0. 
Oruup  16 


€hroap  4. 


Oroup  23  B» 


£180,000  through  the  agency  of  their  bankers  in  Am 
steidam  (Messrs.  Labouchere,  Oyens  and  Co.).  It  will 
therefore  be  seen  that  the  sum  of  £337,895  16s.  8d.  had 
been  paid  in  debenture  interest,  of  which  £147,8^5  los. 
8d.  has  been  advanced  by  the  company  and  £190,000 
paid  by  the  Government. 

The  Transvaal  Government  did  not,  as  usual,  pur- 
chase the  coupons  due  on  the  1st  July,  1900,  and  the 
interest,  amounting  to  £30,000,  is  now  in  arrear. 

By  letter  dated  14th  Mey,  1892,  signed  by  Dr.  Leyds,  O^ipiji, 
Secretary  of  State,  the  Executive  Council  laid  down 
that  the  £1,500,000  alloi^ed  by  Article  25  of  the  Con- 
cession meant  that  a  sufficient  number  of  debentures 
were  to  be  issued  to  produce  £1,500,000  in  cash.  The 
amount  of  debentures  still  to  be  issued  to  make  up 
£9,600  per  mile  would,  of  course,  depend  upon  the 
length  of  the  line.  The  amount  of  cash  realised  by  the 
company  at  the  authorised  net  price  upon  the  £1,600,000 
nominal  of  debentures  already  issued  amounts  to 
£1,210,000. 

In  the  prospectus  of  each  debenture  iFsue  appeared  ^JSSt 
an  official  letter  from  the  Minister  of  the  South  African  ^*^ 
Republic  addressed  to  the  issuing  house,  in  which  he 
states  that  "the  principal  and  interest  of  these  bonds 
are  guaranteed  by  the  Government  of  the  South  African 
Republic,  free  from  all  taxes  or  imposts  of  the  Repub- 
lic, and  independent  of  any  default  of  the  company  in 
performing  the  terms  of  the  Concession." 

As  at  the  time  of  the  first  issue  of  debentures  the  (Jroopi 
contractors  had  not  earned  their  first  instalment,  the 
proceeds  of  the  first  issue  were  put  in  the  names  ot 
trustees,  to  pay  over  to  the  contractors  as  and  when 
earned.     It  was  a  condition  that  the  authorisation  of  ^ 
the  second  issue  of  £1,000,000  that  the  proceeds  should  ^'"^^  ""^ 
be  placed  in  the  joint  names  of  a  representative  of  the 
company  and  of  the  Government,   and  from  August 
1894,   till  March,  1897,  Baron  Robert  Oppenheim  re- 
presented the  railway  company  and  Mr.  Beelaerts  van 
Blokland   the  Government.        In    March,    1897,     Mr. 
Beelaerts  van  Blokland  died.     Baron  Bo4>ert  Oppen- 
heim was  at  this  time  succeeded  by  Mr.  E.  L.  Evan- 
Thomas,  who  had  become  the  chairman  of  the  company. 
With  regard  to  the  appointment  of  a  representative  of 
the  Transvaal  Government  to  succeed  Mr.    Beelaerts 
van  Blokland,  there  was  a  Chancery  suit,  which  re- 
sulted in  the  appointment  of  (Mr.  A.  de  Marez  Oyens 
as  the  representative  of  the  Government.  The  Company 
had  unsuccessfully  tried  to  oppose  the  appointment  of 
a  new  representative  of  the  Government  on  the  ground 
that  the  latter  had  broken  the  conditions  on  whic^  the 
money   had    been    originally   deposited.    The    amount 
remaining  on  joint  account  at  Barclay's  Bank  was,  on 
30th  June,  1900,  163,780L  3s.  4d.,  and  at  Lloyds  Bank 
on  the  same  date  186,2SU.  Is.  5d. 

In  his  letter  to  the  Company  of  7th  June,   1895, 
stopping  the  interest  on  the  shares  pending  investiga-  Oroop  m9 
tion,  Mr.  Smit  stated,  on  behalf  of  his  Ck^vernment, 
that  the  interest  on  the  Debentures  would  continue  to 
be  paid. 

Construction    Contract. 

On  the  6th  September,  1802,  a  contract  was  entered  ^^^^^ 
into   between    the    Company    as    represented    by  its 
Directors,    Baron   Robert   Oppenheim,    Baron   Eugene 
Oppenheim    and    Carl    Braconier,    with    Mr.     I^uis 
Wamant,    for  the  construction   of  a  railway   from  a 
point   between   Komati    Bridge    and   Kelsnruit,    in   a 
northerly  direction  across  ^e  plains  east  of  Lydenburg 
towards  a  point  of  the  Selati  Mines.     The  contract  was 
to  be  an  absolute  lump  sum  one  of  9,600^.  a  mile  for 
the  construction   and  equipment   of  the   line.     There 
was  no  specification  beyond  the  stipulation  that  the 
type  of  construction  and  plant  should  be  at  least  as 
good  as  those  of  the  best  Cape  Railways  (as  they  were 
in  the  year  1892) ;   the  rails  were  not  to  weigh  more 
than  50  lbs.  per  yard,  and  might  be  c^  the  same  section 
as  those  employed  by  the  Netherlands  Railway.    The 
gauge  of  the  railway  was  to  be  3ft.   6in.     The  con- 
tractor acknowledged  himself  to  be   well   aoquadiKted 
with  the  condition  of  the  Articles  of  the  Company,  and 
of  the  Act  of  Concession,  and  bound  himself  to  conioFm 
absolutely  thereto.     Payment  was  to  be  made  to  him 
as  follows :  — 

1.  10,000,000  fcs.  (400,0001.)  in  cash  within  eight 
days  of  the  signature  of  the  contract. 

2.  Debentures   according  to  Article  25   of  the 
Concession. 

3.  The  balance  when  the  works  were  completed. 
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The  contractor  was  to  be  allowed  to  use  the  machines 
and  material  of  the  railway  ae  long  as  thej  were 
accepted  by  the  Gbverniment  on  the  completion  of  the 
w<^^y  and  once  accepted  the  contractor  no  longer  could 
u«e  them.  In  •case  of  difference  the  parties  agree  to  the 
arbitration  of  two  persoxjia  with,  if  necessary,  an 
umpire;  ihe  umpire,  if  required,  to  be  named  by  the 
President  of  the  Tribunal  of  Commeme  in  Brussels. 
Ihe  decision  of  the  arbitrators  to  be  final,  without  ap- 
peaL  The  sittings  of  the  arbitrators  to  be  held  at 
Brussels,  and  the  procedure  and  the  pleadings  to  be  in 
French. 
Qronpisc.  On  the  9th  of  September,  Mr.  Louis  Wamant  in- 
Oromp  18  B.  f^jju^^j  the  company  that  he  had  ceded  his  contract  to 
Messrs.  Westwood  and  Winby  and  asked  the  company 
to  accept  Messrs.  Westwood  and  Winby  in  his  place, 
Ofonp  IS  D.  and  informed  the  company  that  the  amount  to  be  paid 
«roiip  u  E.  to  them  was  £1,348,000,  or  £7,002  lis.  lid.  per  mile, 
these  payments  being  made  either  in  cash  or  in  deben. 
tures,  according  to  the  terms  of  the  concession.  In 
other  respects,  M'ossrs.  Wbstwood  and  Winby  ac- 
cepted the  contract  of  Mr.  Louis  Warnant  in  its  en- 
tirety. The  company,  on  the  10th  of  September,  ac- 
c€mted  the  cession  of  the  concession  by  Mr.  Louis 
Wamant  to  Westwood  and  Winby,  and  released  Mr. 
Louis  Wamant  entirely.  The  Gbvemment  Commis- 
sioner, Mr.  Beelaerts  Van  Blokland,  was  summoned  to 
all  meetings  of  the  board. 

PracticaHy,  therefore,  from  the  commencement  of  the 
works,  Westwood  and  Winby  were  in  the  position  of 
contractors,  wlio  were  to  receive  payment  at  the  rate 
of  £7,002  lis.  lid.  'per  mile  in  debentures,  at  the 
OfMpL  times  ^>ecified  in  Article  25  of  the  concession,  which 
were  one-fifth  of  £1,500,000  when  25  miles  of  earthworks 
were  completed,  one-fifth  when  the  whole  of  the  earth- 
works should  be  completed,  one-fifth  when  the  first  50 
miles  of  the*  railway  were  laid,  one-fifth  when  the 
second  50  miles  of  railway  were  laid,  and  the  balance 
when  the  railway  was  finished. 

The  first  four  payments  would  each  represent  the 
proceeds  of  £300,000  nominal  of  Debentures,  and  the 
fifth  would  make  up  the  sum  to  £1,348,000.  West- 
wood  and  Winby  received  the  first  fifth  and  the 
third  fifth,  and  had  large  advances  on  account 
of  the  fourth  fifth.  After  the  second  issue 
of  £1,000,000  debentures  by  the  company  in  August 
1894,  all  cheques  had  to  be  jointly  signed  by  a 
representative  of  the  ccmipany  and  the  Transvaal 
Minister,  Mr.  Beelaerts  Van  Blokland.  Between 
August,  1894,  and  the  early  part  of  1895  (when  the  sign- 
ing of  cheques  ceased)  advances  to  large  amounts 
against  shipment  of  plant  and  for  administration  and 
construction  were  made  by  the  company  and  Mr. 
Beelaerts  Van  Blokland  jointly.  The  advances  on 
plant  and  construction  were  to  Messrs.  Westwood  and 
Winby,  but  bills  of  lading  were  left  in  their  hands. 
The  advances  on  account  of  administration  were  to  the 
company.  When  therefore  the  works  stopped,  by  reason 
of  the  Government  not  approving  the  plans  for  further 
sections,  there  was  a  large  amount  of  plant  Ivine  at 
Delagoa  Bay,  Komati  Poort,  and  on  the  railway,  which 
was  in  the  contractors'  hands,  which  had  been  paid  for 
by  advances  made  by  the  company  on  the  instalment 
that  would  be  due  to  the  contractors  when  100  miles  of 
rails  were  made.  Owing  to  the  stoppage  of  the  works 
the  contractors  got  into  great  straits,  and  sold  their  own. 
plant,  and  also  the  plant  which  the  company  had  paid 
for.  The  company  used  every  endeavour  to  prevent  the 
sale  of  plant  for  which  they  had  paid,  both  by  trying  to 
get  an  injunction  in  Pretoria  and  in  invoking  the  assist- 
ance of  the  Government  The  latter  refused  to  inter- 
fere, although  the  sale  of  the  plant  was  a  direct  loss  to 
them.  An  injunction  for  a  time  was  granted  by  the 
Court  at  Pretoria,  but  was  not  made  perpetual,  as  the 
company  could  not  show  the  exact  plant  against  which 
advances  had  been  made  by  them,  owing  to  the  Belgian 
authorities  having  seized  in  June,  1895,  all  the  pAPfn 
of  the  company,  and  refusing  to  return  them.  This 
«nmp  22.  plant  was  eventually  purchased  by  creditors  of  the  con- 
tractors, and  a  certain  portion  of  it  is  now  lying  at 
Komati  Poort  and  Delagoa  Bay. 

In   1895   the   contractors,    Messrs.    Westwood     and 
Winby,  dissolved  partnership,  but  the  company  has  re- 
fused to  recognise  this  dissolution. 
^^  TTie  present  position  on  the  railway  is  admittedly 

wyp  20  A.  brought  about  by  the  refusal  of  tho  Government  to  ap- 
prove the  plans  for  the  sections  beyond  kilometre  139. 
By  Article  6  of  Westwood  and  Winby's  contract  it  is 
agreed  that  if  the  Government  shall  be  in  default  in  the 
execution  of  its  obligations,  the  contractore  can  sus- 
pend or  adjourn  the  execution  of  the  works.    If  the 


delays  or  non-executions  arise  from  the  fault  of  tho  com-     Appendix- 
pany  the  latter  shall  be  responsible.     There  are  various    *     ---. 
claims  of  the  contractors,  none  of  which  are  admitted  Sdati 
by  tho  company.  Railway. 

• 

The  Government  and  the  Ooncessionnaires. 

In  view  of  the  questions  since  xvised  by  the  late 
Tmnsvaal  Government,  it  is  neoeiasvury  to  set  out  the 
early  relations  of  the  Transmaal  G<i>veroinent  and  the 
OonoesBioninairee. 

The  ooncess'on  was  originaJly  granted '  to  Vorster, 
Poroheron,  and  Stei^enson,  of  w^om  ihe  former  was 
a  Boer,  the  other  t^  being  French  and  Cape  respec- 
tively. 

The  Government,  before  the  concession  was  granted, 
made  it  a  condLtion  that  it  shouJd  be  transferred  to 
Boron  Oppeoheim  on  the  conditions  as  stated  in  Dr.  ««.«..  i.>  i 
Leyd's  leltter  of  5th  August,  1891,— ^at  the  company  ^ 
to  be  formed  should  have  as  its  principal  object  the 
constmctaon  di  the  railway,  a^nd  that  it  should  be 
fomied  in  'Fnsnoe  and  bj  French  financiers. 

The  BxecuitLve  Councd,  on  27tih  June,   1892,  after- 
wards approved  of  the  company  being  a  Belguin  wie,  Oronpi^c. 
with  itta  Administrative  Office  in  Paris. 

T^  Ooncession  (AntLde  25)  provided  that  <nly 
£10,000  in  fully  paid  shares  should  be  paid  for  the 
transfer  of  the  Concession,  but  it  is  clear  Iram  the  firsb 
that,  with  the  knowledge  and  assent  of  ^e  Government 
this  condition  was  not  intended  to  ^  observed. 

The  Concession  was  granted  in  July,  1891,  and 
Baron  Oppenheim  was  to  found  t'he  company  within 
nine  months.  Already  in  July,  1®1,  Oppenheim  had  f,  «„  „  w 
entered  inlto  a  contract  wCth  Vorrter,  Porcheion,  and  ^"*°P""- 
Stephenson  that  they  were  to  receive  £30,000,  and 
£8,700  money  already  advanced  hy  Baicn  Oppenheim 
to  them  for  oh/taining  the  Concession,  was  to  be  can< 
celled,  which  far  exceeded  the  figure  allowed  in  the 
Oonceesion.  As  the  nme  monlths  approached  its  end, 
Yorster  and  Co.  sought  to  withdraw  tne  Concession  from 
the  Oppenheiims.  In  December,  1^1,  the  redotinfl  had 
reached  such  a  point  that  Vorster,  Porcheron,  aad  06. 
had  inserted  an  adveiftisement  in  the  ofiScial  newspaper 
in  Paris,  the  ''  Petites  Affiches,"  that  the  Concession 
had  been  withdrawn  from  Baron  Oppenheim. 

The    latter   appealed  to    the   Executive    OounoLl   at 
Preitoria,  and  t^e  result  was  that  the  5fini«ter  of  the  Group  ii  A. 
Transvaal   Bepublic  iu  Europe   (Sfr.    Van    BIoMand) 
was  instructed  by  cable  to  insert  an  oficial  adverti'iSe- 
ment  in  the  ''Petites  Affiches''  as  follows:  — 

[Translation.] 

"The  Legation  of  the  South  Afxtcan  Republic  at  Paris, 

"No.  L.  842.  "latOi  Jsnuaiy,  1^. 

"The  undeisigned  3I£nister  Plenipot^tiary  of  the 
South  African  Bepubd^c  at  Paris,  ceitrfies  by  thew 
presents  that  the  Baron  Eugene  Oppenheim  is  the  only 
person  authorised  by  the  C^ernment  to  form  a  finan-  Group  u  B. 
dal  company  to  undertake  the  construction  and  work- 
ing of  the  Selati  Railway. 

**  The  Envoy  Exltiaorclinary  and  MinisteT  Plentpoten- 
tiaiy  of  the  Repuiblic  at  Pans, 

"  (Signed)      Beeulebts  Van  Bloslakd." 

IMs  would  clearljr  make  Baron  Oppenheim  the  agent 
of  the  GkjTemment  in  forming  the  oompany,  and  must 
necessarily  oblige  them  to  Mk  to  him  alone  for  any 
eonseouences  of  his  Mleged  action  at  the  formation 
Mr.    van  Blokland  was  also  inirtructed  to  inveetiKate 
the  quarrel  bel^Hreen  Oppenheim  and  Vorster  and  Ob.,  ^"'"*'  *^  ^  * 
and  to  report  the  result.    Miv  Van  Blokland  requested 
Oppenheim  to  finmirii  him  with  all  the  papers  neoes-  ^^^^  ^^  *• 
sary.     He  was  funiished  with  documents  proving  that 
Vorster  and    Co.   had   received   £8,700,    and   were   to  ^^P  ^^ 
receive  a  further  £30,000,  with  which  they  were  not      ^' 
satisfied — this   amount  being   nearly  four  times  that 
allowed   by  the   Concession.     Alter  liis   invest^icadon, 
Van    Blokland  writes,  on    2nd    Feibruary,    1892,    the 
following  letter  to  Oppenheim :  — 

(Printed   in   extenso   in   the   Commissioner's   Report, 
p.  46.) 

The  result  is  fhaJt  on  15th  Fefxruary,  1892,  Oppen- 
h^m  makes  a  new  contradt  with  Vorster  and  Oo.,  giving 
them  t^e  equivalent  of  £100,000  in  fuUy-psLd  shares. 
It  is  clear,  therefore,  that  be^re  the  foundation  of  the 
company  the  Executive  Council  put  pressure  on  to 
Q^^enheim  to  make  with  Vorster  and  Co  such  a  new 
agreement  as  would  satisfy  them,  and  rcculted  in  a 
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Ap)»endix     pAymejit  ten  times  what  wss  stipulftted  in  the  Ooucee- 

1 —  sion  for  the  transter  thereof.     The  only  possible  iiund 

^Uti . .  from   wBdoh   that   oould  oome  was  the  share  capital, 

*v*ww»y.         as,  aoconiing  to  the  poeeent  conitention  of  the  Gkyrem- 

ment,  the  railway  was  to  be  constituted  for  bare  cost. 

In  Decemiber,  1892,  the  then  clTief  engineer  of  the 
cooQiDany  in  Africa,  Baron  Van  den  Bogsaerde,  wrutes 
as  fbllowB  to  the  Plreeident  of  .the  ooootpany  in  Pans :  — 

(Printed   in   extenso   in   the   Commissioner's  Beport, 
p.  46.) 

Proceedings  in  Pretoria. 

Group  19  D.  ^ 

OmnpaoN.  Although  in  June,  1896,  the  Government  reiiised  to 
allow  the  interest  on  the  share  capital  to  be  paid  '*  pend- 
ing investigation,"  from  that  date  until  10th  August, 
l^l6,  the  Company  was  left  in  entire  ignorance  as  to  the 
grounds  of  complaint 

On  that  date  the  Local  Board  received  a  letter  from 
Mr.  Smit,  stating  that  the  Government  considered  that 
the  Concession  had  lapsed,  and  that  they  intended  to 
take  over  all  the  property  of  the  Company.  The  grounds 
given  by  the  Government  for  their  opinion  were  : — 

1.  That  the  Company  had  not  consulted  the  Rail- 
wav*  Commissioner  to  determine  the  route  of  the 
railway  to  be  built. 

2.  Tiat  tihe  line  was  not  ready  for  working 
within  the  time  (three  years)  fixed  by  Article  9 
of  the  Concession. 

3.  That  the  Company  had  not  fulfilled  the  obli- 
gation imoposed  upon  it  by  Article  25  of  the  Con- 
cession to  have  a  capital  of  600,000?.  in  fully  paid 
up  and  in  paid  shares. 

4.  That  the  Company  had  not  kept  all  books 
required  for  the  administration  of  the  Company 
at  Pretoria  in  t^e  Dutch  language  and  in  a  proper 
manner. 

The  Bailway  Commisfiioner  concluded  by  saying  that 
if,  within  fourteen  days,  the  company  did  not  send  a 
reply,  the  Groverninent  would  take  it  for  granted  that 
the  company  agreed  with  the  position  taken  up  by  the 
Government,  and  would  be  prepared  to  assist  in  the 
expropriation  and  liquidation. 
Group  20  0.  On  22nd  August,  1896,  the  company's  solicitors  in 
Pretoria  (Messrs.  Stegmann  and  Esselen),  by  direction 
of  the  Board,  oreplied  that  the  company  protested 
against  the  Government's  letter  of  10^  August,  and 
that  they  would  send  a  further  answer. 

On  8th  September  Mr.  Smit,  writing  as  Chairman 
of  the  Committee  in  connection  with  the  railway  that 
had  -been  appointed  by  the  Volksraad  on  8th  October, 
1896,  informed  the  company  that  the  Government  in- 
tended taking  steps  without  delay  to  get  the  Selati 
Concession  cancelled  by  the  Court,  at  the  same  time 
asking  the  company  to  consent  to  the  Government 
proceeding  with  the  construction  of  the  line  upon  con- 
ditions to  be  afterwards  agreed  upon. 

On  10th  Septemiber,  1806,  the  Chairman  of  the  Local 
Board  informs  Mr.  Smit  that  the  Local  Board  intended 
taking  steps  without  delay  to  get  the  Selati  Concession 
cancelled  by  the  Court,  at  the  same  time  asking  the 
company  to  consent  to  the  Government  proceeding  with 
the  construction  of  the  line  upon  conditions  to  be 
afterwards  agreed  upon. 

On  10th  Septemiber,  1896,  the  Chairman  of  the  Local 
Board  informs  Mr.  Stoit  that  the  Local  Board  intended 
to  send  his  letter  of  8tti  Septemiber  to  Europe.  He 
adds  that  the  question  whefher  the  company  would 
accept  the  proposal  or  not  depended  entirely  upon  the 
conditions  which  the  Government  would  propose.  In 
the  meantime  it  would  be  impossible  for  the  company 
to  give  a  final  answer.  He  concluded  by  requesting 
Mr.  Smit  to  send  the  draft  contract  which  the  Govern- 
ment would  wish  to  enter  into  with  l^e  company. 

" 1896,  the  company*s  lawyers  in 

Pretoria,  acting  on  the  instructions  of  the  Board  in 
Europe,  replied  to  Mr.  SmitV  letter  of  lOth  August, 
1896,  denying  the  allegations  and  contentions  therein 
contained,  and  repudiating  the  right  of  the  Govern- 
ment to  declare  the  Concession  cancelled,  and  referring 
the  Government  to  Article  41  of  the  Concession  which 
provides  for  arbitration,  reminding  the  (Sovernment  of 
the  letters  Written  to  them  by  the  company  on  26th 
October,  1894,  23rd  Novem»ber,  1894,  and  7th  February. 
1895,  in  all  of  which  letters  the  company  expressed 
their  willingness  to  refer  any  question  to  arbitration. 
In  this  letter  it  is  further  stated  that  the  company 
refuse  to  submit  themselves  to  the  jurisdiction  of  any 
Court,  but  they  will  insist  upon  arbitration. 

On  30th  Novemiber,  1896,  the  Grovernment  sent  for- 
ward the  conditions  upon  which  the   line   should  be 
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continued,  which  amounted  to  t^e  Government  taking 
over  and  coonpleting  tihe  railway  unless  the  company 
should  win  the  cancellation  action,  in  which  case  tli^ 
company  were  to  pay  the  Grovernmeni  what  it  had 
expended  on  the  completion  of  the  line,  not  exceeding 
£9,600  per  mile. 

On  13th  Jajiu»ry,  1807,  Messrs.  Stegmann  and  Eaaelen  Gft«>3D« 
on  behalf  ci  the  company,  declined  &»  proposal  of  Uie 
Govemment,  <biut,  without  prejudice,  made  suggestions, 
of  which  1^  following  were  the  principal : — 

1.  That  the  Crovemment  should  reserve  to  them- 
selves  all  right  of  action  against  private  persons 
or  corporations  outside  the  company  for  t^ 
damages  the  Government  allege  have  been  caused 
by  the  irregular  actions  of  wmch  the  Qoremment 
complain. 

2.  That  the  Grovernment  should  withdraw  any 
action  against  the  company. 

3.  That  the  company  ^ould  continue  the  con- 
struction of  tftie  line  along  a  route  to  be  fixed  by 
the  company  and  the  Government,  and  that  the 
necessary  funds  of  which  the  company  should  have 
need  should  be  obtained  by  the  issue  of  del>entures 
in  accordance  with  the  terms  of  the  Concession. 

4.  That  the  existing  Directors  of  the  company, 
with  die  exception  of  Mr.  Evan-Thomas,  should 
resign,  and  in  their  place  otiier  Diretcors  should 
be  nominated  to  be  approved  by  the  Goremment 
Commissioner  in  Europe. 

6.  The  Concession  should  be  modified  so  that  the 
company  renounce  its  right  to  extensions,  and  the 
Government  to  take  poseession  of  the  line  at  any 
time  after  it  shall  have  been  finished  on  twelve 
months'  notice. 

6.  The  shares  of  the  company  to  be  paid  off 
at  par,  the  stop  placed  on  the  funds  of  the  company 
to  be  raised,  and  the  books  to  be  returned. 

7.  The  Government  to  wilMraw  immediately  the 
notice  given  to  the  Stock  Exchange  in  London,  and 
pay  the  shares  the  arrears  of  interest  due. 

8.  The  offices  of  the  company  at  Paris  and 
Brussels  to  be  closed.  The  Chief  Office  to  be 
transferred  to  Pretoria,  and  a  Registry  Office  to  be 
retained  in  London. 

On  26th  Februairy,  1897,  the  Government  replied, 
refusing  these  proposals. 

On  11th  May,  IfiOZ,  the  Statement  of  Claim  of  the  :.  \ 

Government  for  the  cancellation  of  the  Concession  was 
put  in. 

In  Novemiber,  1897,  the  company  claimed  that  the 
Kigh  Court  had  no  jurisdiction  on  the  ground  that, 
under  Article  41  of  the  Concession,  disputes  must  be 
settled  by  arbitration.  The  Court  consisted  of  Chief 
Justice  Kotze  and  Justices  Jorissen  and  Esser.  The 
Chief  Justice  delivered  no  judgment,  'but  Justices 
Jorissen  and  Esser  held  that  the  Omirt  had  jurisdiction. 

In  January,   1808,  the  company  delivered  their  de-p.^cpssK 
fence.     In  April,  1898,  tiie  Government  brought  before  Grwipsi 
the  Court  certain  exceptions  that  they  took  to  a  portion  ' 

of  thie  company's  defence,  inter  alia  calling  upon  the 
company  to  give  the  names  of  those  to  wliom  it  is 
alleged  payments  had  been  made.  In  view  of  the 
dealings  between  the  Executive  Council  and  the  Con- 
cessionnaires  in  January,  1801.  the  fourth  exertion 
they  made  is  of  importance,  and  the  report  of  ttie  pro- 
ceedings is  now  put  in. 

The  company  later  applied  to  the  Court  to  stay 
proceedings  in  Pretoria  until  the  books  and  papers  of 
the  company  seized  at  Brussels  in  1896  were  released. 
The  Government  opposed  this,  but  the  Court  decided 
in  favour  of  the  company.  This  was  the  state  of 
matters  when,  in  July,  1899,  the  Transvaal  High  Court 
was  closed. 


Funds  and  Completion  of  the  BailwB>y. 

There  are,  on  deposits,  at  Lloyds  Bank  and  Barclav  and 
Co.,  at  June  30th,  1900,  £349,040  4s.  9d.,  in  tihe'joint 
names  of — 

Edmund  Lyons  Evan-Thomas,  on  behalf  of  the  Oom- 
pwuiy,  and 

A.  de  Marez  Qyens,  of  Amsterdam,  on  behalf  of  the  late 
Transvaal  Government. 

The  oonditiofis  on  which  these  funds  arQ  in  joint  names 
are  shonvn  by  the  following  extracts  of  letters  :  — 

Dr.  Leyds  to  tbe  Local  Board,  12th  June,  1894.  Crvii>i*i 

"  In  consequence  the  Government  desires  that  no 
payment  can  be  made  in  future,  either  here  or  in 


APPENDIX. 


73 


Oroii#  141 C. 


aroapUD. 


Or«^  M  A  Europe,  vithout  the  oonsent  of  the  Loc&l  Gmem- 

mewb  Commissioner  who  ie  first  to  asfiure  himself 
if  the  material  and  tihe  workfi,  fox  -which  the  money 
is  required,  has  been  delivered  or  have  been  com- 
pleted." 
The  Local  Boaid  to  Dr.  Leydfi,  14th  June,  1894. 

"We  tow  beg  to  make  you  the*  following  pro- 
posals. .  .  .  ".  (7)  That  the  proceeds  of  the 
issue  (£1,000,000  Debentures)  shall  be  placed  on 
deposit  in  the  joint  names  of  Beelaeirte  van  Blok- 
land  and  a  Trustee  named  by  the  Oo>mpany,  so  that 
aill  moneys  required  for  the  oonetruction,  etc,  can 
only  be  drawn  on  the  joint  signatures  of  the  two 
Trustees." 

Government  to  Mr.  Beelaerts  van  Blokiland,  1st  August, 
1894. 

**  You  may  sanction  Selati  obligations  issue,  one 
million  minimium,  86  nett,  on  condition  .... 
(3)  That  pooceede  paid  in  th«  name  of  yourself  and 
ci  Trustee  of  Comipany." 

Mr.  Beelaerts  van  Blokland's  Official  Letter  in  Deben- 
ture Prospectus,  dated  8th  August,  1894. 

"     ....     I  have  neceived  instructions  from 

my  Govemment  that  the  proceeds  of  this  issue 

shall  be  depoeitied  in  the  names  of  myself,  as  Com- 

enmpv.  missioner  of  the  South  African  Bepublic,  and  of 

the  Company." 

Between  25tih  August,  1894,  and  December  31st,  1895, 
cheques  were  signed  by  Mr.  Van  Bloklaad  for 
£654,208  6s.  8d.  Of  this  amount,  £341,181  was  paid 
to  the  contractors,  partly  for  instalm^it  earned,  and 
pactly  for  advances  on  the  next  instalment,  the  •balance 
representing  expenses  of  Debenture  issue  ;  Interest  ad- 
vances to  the  Govemment ;  Administration  of  thie  Com- 
pany, etc. 

After  the  early  part  of  1895  by  instructions  from  Pre- 
toria, Mr.  Van  Blokland  refused  to  sign  any  more  cheques 
except  for  Debenture  Interest.  In  July,  1897,  the  Com- 
pany refused  to  sign  any  more  cheques  for  Debenture 
Interest  which  was  after  that  date  paid  by  the  Govem- 
ment. 

There  is  also  the  caution  money  belonging  "to  the  Oom- 
panv  (£20,000),  which,  with  accrued  interest,  represents 
about  £23,600.  This  sum  is  in  the  hands  of  Labou- 
chere,  Oyens,  and  Co.,  the  Bankers  m  Europe  of  the 
late  Transvaal  Government. 

The  Company  now  (September,  1900)  is  in  debt  to  the 
extent  of  about  £20,000,  partly  for  the  necessary  adminis- 
tration expenses  since  1895,  and  partly  for  legal  ex- 
penses in  London  and  Pretoria. 

Cost  of  Completion  of  Railway. 

The  length  of  the  line  will  be  about  340  kilometres,  or 
212  mUes.  Of  this,  119  kilometree,  or  74  miles  were 
completed,  leaving  138  miles  to  do. 

138  miles  at,  say,  £6,000  per  mile    -        -  £828,000 
Sabi  Bridge,  Komati  Poort  Station,  Work- 

shops.  Machinery,  Pipes,  etc.  -  -  ^9'?25 
Survey,  etc.-138  miles  -  -  -  -  24,000 
Extra  cost  of  Rails  and  Rolling  Stock  over 

prices  of  1892 100^000 

Repairs  to  74  miles  completed,  say      -        -      ^0>WJO 

£1,042,000 

Twoyears^  expenses  of  Company  during  com- 

pletion ^^^^ 

Two  years*  interest  on  Debentures  during 

completion  -  -  -  "  "  '  120,000 
Arrears  of  interest  on  Debentures  due  on  lat 

Julv  1900  ----"*  30,000 
Interest  on  Debentures  to  Ist  January,  1901  30,000 
Two  yeaiB'  interest  on  ahaares  during  oomple- 

tion 4U,UUU 

Seven  years'  aareare  of  interest  on  shares  bo 

3lit  December,  1900  -  -  -  -  140,000 
Debts  of  Company  to  date,  say  -  -  -  ^,00U 
Working  capital  when  completed       -        -      w.vaaj 

£1,492,000 
Moncj'inBank  -        -        -£350,000 

Caution  money  (if  it  can  be  got        ^.  ,,^ 

°®**'  "  _«_1—         373,000 

£1,119,000 


Tliis  statement  is  exclusive  of  any  claim  that  ths  con-    Appendix. 
tractors  may  eetaiblish  against  the  Govemment  or  the  ■; — 

Company.  .  Selati 

The  net  result  of  the  attempt  of  the  Transvaal  Govern-  l^"way. 
ment  to  get  rid  of  the  Concession  will  be  an  absolute  lot^ 
of  about  £960,000.  The  loss  for  interest  alone  is  about 
£540,000,  replacing  materials  and  plant  £250,000, 
and  extra  cost  of  materials,  repairing  old  line,  extra  cost 
of  administration  of  Company  in  Brussels,  London,  and 
Pretoria,  Law  Expenses,  etc.,  make  up  about  £170,000. 

September,  1900. 


D3. 
THE  CONCESSION,  DATED  25  JULY,  1891. 

[Registered  on  the  25th  July  1891  on  the  Register  of  Con- 
cessions, Book  C.C.,  Folio  271.  Signed  A.  C.  Niemaar. 
Registrar  of  Deeds."]  \ 

Agreement  made  and  entered  into  at  Pretoria  in  the 
South  African  Republic  on  the  Twenty-fifth  day  of  the 
monjth  of  July  in  the  year  of  cur  Lord  One  thousand 
eight  hundred  and  ninety-one  between  the  Government 
of  the  South  African  Republic  represented  in  these 
presents  by  Doctor  WiUem  Johannes  Leyds  Secretary 
of  Staie  of  the  one  part  and  Barend  Jacobus  Yorster 
Junior  Henri  Leopold  Aiigu.^te  Poreheron  and  William 
Stephenson  all  of  Pretoria  hereinafter  to  be  called  the 
*'  OonoessLOnaires  "  of  the  other  part  concerning  the  con- 
ditions of  a  Concession  for  the  oonfltruction  and  the- 
woridng  of  a  branch  railway  to  the  Selata  Mines. 

WEereas  the  *' Concessionaires '^  have  made  an  appli- 
cation to  the  Government  of  the  South  AjpLcan  Repub- 
lic for  a  Concession  for  the  consibpuction  and  the  work- 
ing of  the  above-mentioned  Branch  Railway  and 

Whereas  the  above-menitnoned  Ooncesadon  has  been 
granted  by  a  decree  of  the  "  Volksraad  "5  Article  919, 
15th  Judy  1891. 

So  be  it  therefore  known  that  tlie  Government  of  the 
South  African  Republic  and  the  said  "  Concessionaires  " 
have  contracted  and  have  agreed  as  they  by  these 
presents  do  contract  and  do  agiree  as  follows :  — 

Part  I. — Concerxino  the  Line  to  be  Constrttcted. 

Aifb.  1.  This  Concession  oomiMrises  the  construction 
and  the  worfdng  of  a  railwiay  commencing  at  a  point  of 
a  railwtiy  track  of  tho  "  Nedeii'landsche  Zuid-Afri- 
kaansche  Spoorweg  Maatschappy"  (Xotherland  Souitfi 
African  Railway  Ooanpany)  batween  *' Komati-brug " 
and  "Nelspmit**  and  running  from  thence  in  a 
northerly  direction  through  the  iSlains  eaat  of  "Lyden- 
burg  "  to  a  point  in  the  Selati  Mines  ;  bo6h  these  points 
to  be  more  clearly  deternmned  by  the  Govemment  in 
consultation  with  the  "  Ooncessioniaires." 

2.  Upon  terms  hereafter  to  be  agreed  upon  pre- 
ference will  be  given  to  the  "  ConcessionaJres  to  con- 
struct and  wx)rk  the  mlway  referred  to  in  Art.  1  in- 
cludinc'  extensaon  to  such  other  poinits  as  shall  be 
indicated  by  the  Govemment  provided  this  does  not 
constitute  an  infiingement  of  other  rights  previously 
granited  and  provided  the  "Volksraad"  should  resolve 
upon  such  construction.  This  light  however  lapses  if 
such  construction  and  working  should  be  carried  out  by 
the  State  itself. 

3.  The  gauge  of  the  railway  shall  -be  3  feet  6  inches 
(English). 

4.  With  the  exception  of  the  necessary  sidings  with 
double  lines  the  railway  and  the  earth  artificial  works 
thereto  appertaining  shall  be  constructed  for  a  single 
line. 

5.  The  track  of  the  railway  between  the  points 
mentioned  in  Art.  1  and  the  localities  where  the  "^ta^ 
tlons  and  halting  places  shall  .be  built  as  well  as  works 
required  for  the  free  drainace  of  water  and  the  free 
traffic  on  the  existing  roads  shall  be  determined  by  the 
"Concessionaires"  in  consultation  with  the  Commis- 
sioner of  the  Government. 

Wherever  the  "Concessionaires"  shall  deem  it  ex- 
pedient or  necessary  in  the  interests  of  tJie  undertaking 
they  may  wholly  or  partly  lay  down  the  railway  on  ^e 
exdflting  roads  and  streets  pnmded  to  the  satisfactaoii 
of  the  C(»nnu6sioner  of  the  Goveimment  sufficient  10031 
be  left  for  the  ordinary  traffic. 

6.  All  lands  required  for  the  railway,  the  stations 
and  halting  places^  the  signal  boxes,  t^e  dwelMngs  and 
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Appendix,  plota  for  the  staff  and  other  ap|>urtenances  or  erec- 
tions (for  obtaining  sand,  ballast,  rook,  or  limestone  or 
other  similar  rottterdals,  for  wood  felling,  for  the  trans- 
port  and  deposit  of  materi>als  and  earth,  for  the  divert- 
ing of  roads,  rivers,  streams,  and  water  coursee  and 
generally  required  for  the  <com3>left4on  and  wionking  ol 
the  raiilnvav  will  be  placed  by  the  Govemmeolb  at  the 
disposal  of  the  "Concessionaires"  free  of  change  and 
in  good  tsjne  except  where  the  "  Ocmceasionaires '^  shall 
refund  the  price  paid  by  the  Qoveimment  in  those  oases 
where  exapprcyf^riation  was  unavoidable  ;  the  use  of  die 
land  is  granted  to  them  free  of  charge  during  the  time 
the  OancessLon  is  in  force  wiith  the  exception  of  such 
lands  as  shall  not  he  required  for  t&ie  woi^aiig  of  the 
line. 

In  fixing  the  boundanles  of  these  lands  provision  will 
at  l^e  same  time  be  made  for  the  necessary  space  for 
the  laying  down  of  douible  lines  of  nil  and  other  ex- 
tensions as  well  as  for  aveitimg  frrasB  and  forest  fires. 

7.  The  "Concessionaires"  shall  be  exempted  from 
paying  import  duties  on  a.ny  finished  or  raw  mtatenaLs, 
etc  required  for  the  construction  anJ  the  wodrfjog  of 
the  railway  when  and  if  the  Government  shall  not  be 
piwented  by  international  or  other  agreements  from 
granting  stuch  exemption. 

8.  Should  the  Government  order  or  permit  the  oon- 
structioii  of  roads,  canals,  etc.,  intersecting  or  adjoin- 
ing the  rail-way  referred  to  in  this  Concession,  the  "  Con- 
oessionairee  "  shall  not  be  in  a  position  to  prevent  it. 

All  necessary  arrangements  shall  be  made  in  consulta- 
tion with  them  so  that  the  traffic  or  service  shall  not  be 
interfered  with,  and  no  expense  be  cansed  thereby  to 
the  "Coocessionares." 

Should  this  latter  be  unavoidnible,  as  well  as  in  the 
case  of  a  permanent  increase  of  charges  for  maintenance 
or  service,  compensation  shall  then  be  granted  to  the 
"  Concessionaires  "  in  one  lump  sum  proportionate  tiiere- 
ta 

9.  .The  works  in  connection  with  this  railiway  must  be 
commenced  within  nine  months  after  the  granting  of  iliis 
Concession  and  the  puiblioation  thereof  in  the  "Staats- 
Courant,'  provided  the  necessary  lands  shall  have  been 
placed  in  time  at  the  disposal  of  the  "  Ooncessiooaires." 

Th«e  "Concessionaires"  eng^e  themselves,  force 
majeure  excepted,  to  have  the  railway  line  from  the  point 
ol  startii^  as  descriibed  in  Art  1  to  "  Leydsdorp  "  or  any 
point  in  the  vicinity  thereof  hereafter  to  be  named  by  the 
Government,  ready,  for  woricing  within  three  years  from 
the  date  of  commencing  the  works. 

Should  the  conditions  of  the  two  preceding  sections  of 
this  Article  as  regards  the  commencement  and  comple- 
tion of  the  railway  not  be  carried  out  the  Government 
will  then  'have  the  right  to  seize  all  properties  beibnging 
to  the  "  Concessionaires  "  returning  to  them  90  per  cent 
of  the  paid  up  capital  of  the  Company  and  paying  to  the 
Company  all  moneys  necessary  for  the  complete  wind- 
ing up  of  the  Company. 

10.  The  "  Concessionaires  "  may  open  for  public  traffic 
any  section  of  the  railway  lines  when  completed,  but  not 
until  th^  have  received  the  sanction  of  the  Govern- 
ment. 1  1*.     «n 

The  Government  shall  not  be  able  to  comi)el  ttie    Uon- 

cessionaires "  to  <^>en  the  lines  unless  at  least  one 
hundred  consecutive  English  miles  of  railway  track  with 
the  necessary  buildings,  etc,  shall  be  completed  and  m 
working  order,  it  being  understood,  however,  that  m  case 
of  war  or  disturbances  the  Government  shaU  have  the 
right  to  take  into  u»e  for  the  service  of  the  State  any 
completed  section  of  the  Kne. 


Pabt  II.— ^ncernino  the  Supervision  of  the  Woeks 

AND  THE  Working. 

IL  The  Government  has  the  right  to  order  a  siq>er- 
vifiion  of  the  execution  of  the  works  and  the  working. 
It  may  be  for  this  purpose  at  any  time  order  an  examina- 
tion of  the  condition  of  the  wodks  and  the  plant,  and 
shall  be  allowed  to  inspect  all  plans,  drawings,  estimates, 
and  documents.  Their  officials  chaiged  with  such  ex- 
amination shall  for  this  purpose  have  access  to  all  build- 
ings open  to  the  public  and  to  tlie  staff. 

12.  The  existing  or  future  general  laws  concerning 
the  railway  police  in  the  South  African  Kepiiblic  apply 
to  the  railway  referred  to  in  this  Concession  without  the 
Government  being  able  by  these  laws  to  prejudice  any 
of  «the  ri<?ht«  granted  to  th^  "Concessionaires"  by  this 
Concessioi^ 


Part  HI. — Concernino  the  Working  and  the  Plant. 

13.  The  carnage  on  the  railway  must  l>e  by  steam 
power. 

14.  The  "  Concessionaires*'  are  bound  during  the  whole 
continuation  of  the  Concession  to  keep  the  railway  and 
evervthing  aTw>ertaininff  thereto  in  good  repair,  and  not 
to  suspend  the  traffic  exce]^  in  case  of  force  majeure. 

15.  The  ''Concessionaires"  engage  thtemselves  to  put 
in  use  two  classes  of  carriages  for  the  conveyance  of  pas- 
sengers besides  separate  carnages  for  natives. 

16.  The  "  Concessionaires  "  are  bound  to  make  regula- 
tions for  their  service  and  to  submit  these  for  ^iproral 
to  the  Commdssioner  of  the  Government  so  that  he  may 
satisfy  himself  that  nothing  is  contained  therein  con- 
trary to  the  terms  of  this  Concession  and  the  general 
laiws  of  the  countij^.  These  regulations  shall  be  bindmg 
also  on  third  parties. 

The  traffic  may  not  he  open  until  these  regnhtioiB  have 
•been  approved. 

If  within  three  months  after  these  regulations  shall 
have  been  forwarded  to  the  Commissioner  of  the  Govem- 
ment  he  should  not  have  sent  in  his  deodsion  thereon  he 
shall  be  considered  as  having  approved  them. 

Part  FV. — Concernino  the  Tariffs  and  Contetakcb. 

17.  The  tariffs  and  rates  for  the  convejrance  of  passen- 
gers, goods,  etc,  and  also  for  unloading,  loading,  delivery, 
etc.,  with  any  moddfioations  that  may  be  made  afterwards 
require  to  have  been  previously  approved  by  the  Govern- 
ment 

18.  All  tariffs  and  any  alterations  made  therein  must 
receive  the  necessary  publicity  before  they  come  into 
operation  ;  no  alterations  to  be  made  in  any  tariff  before 
it  has  been  at  least  thiee  months  in  operation. 

19.  The  "Concessionaires''  shall  be  bound  to  carry 
dlistin^tion  of  peison  and  without  favour  all  and  eivexy- 
thing  offered  to  them  for  conveyance  subject  to  tJ^ 
gen^ui  exceptions  as  per  regulations. 

20.  The  "Concessionaires''  shall  be  bound  to  carry 
free  of  charge  the  closed  postal  packets  delifvered  by  the 
Postal  Administration  at  the  different  stations  for  ihe 
postal  service  and  to  deliver  these  up  to  the  Post  Office 
officials  at  the  stations  for  which  they  are  intended. 

For  the  conveyance  of  the  State  postal  vans  the  Com- 
pany shall  be  allowed  8d.  per  mile. 

2t.  The  "Concessionaires"  shall  be  bound  to  convey 
all  Grovemment  officials,  in  the  execution  of  their  public 
duties,  in  first  class  carriages  for  half  the  rates  fixed  for 
the  public. 

For  the  conveyance  of  troops,  civilians  or  officers,  half 
the  rates  for  second  class  passengers  wiU  be  paid  and  for 
the  conveyance  of  war  material,  fodder  and  pro^ions, 
and  for  the  accompanying  horaes  and  other  pack  and 
draught  animals  half  the  rates  for  goods  and  cattle  of  the 
same  description  conveyed  for  the  public 

22.  The  **  Concessionaires  "  are  likewise  bonnd  to  con- 
6*3i]ct  and  make  use  <A  an  electro-magnetic  telegraph  line 
along  the  railway  for  the  requirements  of  the  service. 

The  Gkxvernmcnt  may  order,  should  this  be  deemed 
necessary  for  ensuring  the  safety  of  the  traffic,  the  appli- 
cation of  more  perfect  means  of  signaUdng  suohi  as  sema- 
phores, block  signals,  etc. 

Except  with  the  special  permission  of  ^o  Government 
the  electro-magnetic  telegraph  may  not  be  used  on  he- 
half  of  the  puV'lic,  and  then  only  according  to  a  scale  of 
charges  to  be  fixed  by  the  Grovemment. 

When  desired  by  the  Goremment  the  "Concession- 
aires "  are  bound  to  conduct  the  telegraph  service  free  of 
choigo  on  behalf  of  ihe  Government* 

The  Government  has  the  right  to  erect  any  building 
end  fix  any  apparatus  along  the  railway  required  for  the 
construction  of  a  telegraph  line.  It  reserves  to  itself 
the  right  to  cause  all  such  repairs  to  be  made,  and  all  such 
measures  to  be  taken  as  shall  be  necessary  to  insure  the 
service  of  the  Government  telegraph,  without  however 
interfering  with  that  of  the  railway  telegraph. 

Whenever  the  walking  of  the  Government  telegraph  is 
interrupted  the  officials  of  the  GJovemment  office  shall 
have  power  to  use  the  telegraph  belonging  to  the  "Con- 
cessionaires "  in  so  far  as  this  can  be  done  without  inter- 
fering with,  the  traffic  on  the  railway. 

The  *'  Concessionaires  "  are  bound  to  have  the  wires  of 
the  Government  telegraph  guarded  free  of  charge  by  their 
subordinates,  and  to  effect  the  necessary  repairs  thereof. 
They  hare  to  report  always  immediately  to  the  officials 
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of  the  Gk)¥a.iiment  telegraph  Knes  all  caees  of  accideats 
that  might  oau£e  mterruption  of  the  Berrioes  on  the  tele- 
graph of  the  Grovemmeiat  and  wherever  po0ddft>le  the 
cauaee  thereof. 

In  oases  of  important  intenniptionB  on  ithe  Gk)i7enimoai 
telegraph  line  a  locomotive  with  4ihe  neoessarj  carnages 
will  when  so  requested  be  placed  at  the  expense  of  the 
QovenuDent  at  the  disposal  of  the  (^cials  of  the  Govern- 
ment telegraph  service,  and  the  woricmen  and  materials 
necessary  for  the  repairs  will  be  conveyed  thereby  to  the 
looaUtj. 

23.  Should  danger  arise  in  war  t£me  or  in  case  of  das- 
tuiibaDces  at  home  the  Government  may  in  the  interest 
of  the  defence  or  of  the  public  peace  dispose  of  tlie  i  ail- 
way,  and  all  Uiat  is  required  for  working  it,  and  cause  the 
ordinary  traffic  thereon  to  be  entirely  or  partly  suspended 
and  order  all  measures  tdiey  may  deem  deoessary  subject 
to  an  indemnity  to  be  paid  to  the  "  Gooicessionairea." 

24.  In  case  the  ordinary  traffic  is  n<^  8U^)eaded  the 
Government  shall  pay  to  thfO  **  Ooncessionaires ''  for  the 
conveyance  of  troops,  civilians,  or  officers,  etc.,  half  the 
rates  for  aecond  class  passengers,  and  for  the  conveyance 
of  war  material,  fodder  and  provisions,  half  the  rates 
applicable  to  goods  of  the  same  description  conveyed  for 
the  public 

Should  the  ordinary  traffic  be  entiredy  suspended  in 
time  of  war  the  '' Ooaoessionaires ''  shall  not  be  entitled 
to  claim  any  indemnity  from  the  State  unless  the  rail- 
way shaJl  be  used  in  lUie  service  of  the  State,  in  which 
case  the  Government  shall  pay  to  the  "  Concessionaires '' 
a  reasonable  indemnity,  suohi  indemnity  to  be  fixed  by 
ai^trators  in.  the  terms  of  Art.  41. 

The  "Cofjoeeeionairee"  are  bound  to  give  at  all  times 
to  the  officials  of  the  police  and  of  the  customs  in  the 
execution  of  their  duties  free  access  to  those  pants  of  the 
stations  whch  are  intended  for  use  by  the  {Hiblic  and  the 
staff,  and  if  necessary  to  the  railway  line. 

Pabt  V. — General  and  Financial  Clauses. 

26.  The  "  Concessionaires,"  their  representatives,  trus- 
tees, adsninistrators,  and  successoro  (who  have  poiwer  to 
do  01  cause  to  be  done  all  those  things  n  hich  will  or  may  be 
found  necessary  to  properly  complete  or  cause  to  be  com- 
pleted the  railway  herein  named  according  to  the  teims 
of  this  concession)  agree  to  form  a  Com|)any  within  nine 
months  after  the  granting  of  the  concession,  and  thie  puftx- 
lication  thereof  in  the  "  Staats-Courant" 

This  Company,  will,  for  the  construction  and  the  work- 
ing of  the  railway  referred  to  in  Art  1  and  everjrthing 
appertaining  thereto  including  all  coats  incidental  to  its 
formation,  temporary  works,  administration,  the  receipt 
and  transmission  of  money,  etc.,  and  a  maximum  of 
£10,000  in  fully  paid-up  shares  to  the  "  Conoesarooaires " 
for  the  transfer  of  the  oonceesion,  hafve  a  capital  of 
£500,000  stg.  in  fi^  paid-oip  and  in  paid  shares,  the 
cash  payment  for  which  shall  be  made  at  par. 

The  Company  shall  have  power  to  issue  %'ebontures  from 
time  to  time  to  such  amount  as  may  be  necessary  to  com- 
plete the  railway  referred  to  in  Art.  1  acoon^ng  to  the 
terms  of  this  agroement  and  to  woA  and  continue  work- 
ing the  same,  provided  however  that  the  total  amount  of 
the  debentures  to  be  issued  by  the  Company  shall  not 
exceed  the  sum  of  £1,500.000  stg.  without  the  sanction 
of  the  Government  ha/vin^  been  previously  dbtained. 

T^eae  debentures  will  be  guaranteed  direct  to  the 
holders  by  the  South  African  Republic  with  an  annual 
interest  of  4  per  cenit. 

The  rate  and  other  condatioos  o£  tihe  issue  of  deben- 
tures referred  to  in  this  Article  will  be  fixed  by  the 
Company  after  consulting  with  the  Commissioner  of  the 
Government  who  under  inRtruotions  from  the  Govern- 
ment shall  countersifl^n  the  documents  in  proof  also  that 
this  consultation  has  taken  place,  and  they  will  be  re- 
deemable by  the  Gnrvemment  at  par  at  any  time  the 
Government  may  think  proper. 

The  manner  in  which  these  debentures  may  be  issued  by 
the  Com^Mny  will  be  as  follows :  — 

(a)  l-5th,  part  when  25  miles  of  the  earthwoiks  shall 

have  been  completed. 

(b)  l-5th  part  when  the  whole  of  the  earthworks 

shall  have  been  completed. 

(c)  l-5th  part  when  the  fin>i  jO  D:ilea  of  railway  shall 

have  been  laid  down. 

(d)  l-5th  part  when  the  second  50  miles  of  railway 

shaU  have  been  laid  down. 

(e)  The  balance  when  the  railway  shall  have  been 

quite  completed. 
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Provided,  however,  that  the  cost  of  construction  shall     Appendix, 
not  exceed  £9,600  per  mile  or  as  mudi  less  as  the  con-  — 

struction  shall  amuimt  to.    Neither  may  the  amount  of  Selati 
shares  and  debentures  to  be  issued  exceed  the  sum  of  Railway. 
£9,600  stg.  effective  per  mile. 

26.  As  soon  as  the  said  Company  (which  with  limited 
liability  will  be  properly  registered  according  to  the  laws 
of  this  country)  shall  have  been  established,  it  will  assusoe 
the  rights  c^  and  take  upon  imclf  all  the  obligations 
grantea  to  and  imposed  on  the  '*  l^uijcshioiiaircs  "  by  the^e 
presesits  without  the  Government  having  any  claim  on 
the  "  Concessionaires  **  or  their  assigns  with,  reference 
thereta 

Th^  chief  office  of  tdie  Company  shall  be  in  Paris 
(France),  with  a  branch  office  at  Pretoria,  where  at  least 
three  directors  shall  be  represented. 

AH  boc^  required  for  the  administration  of  tlie  Com- 
pany shall  bo  kept  by  the  Company  at  Pretoria  in  the 
Dutch  language,  and  in  a  propor  manner. 

27.  l^e  Government  of  the  South  African  Bepublic' 
grarantees  to  the  Company  an  annual  minimum  dividend 
of  4  per  cent.  (four<  per  cent.)  on  the  actually  paid  up 
capital  of  the  Company. 

28.  The  Company  may  not  include  in  its  operations  any 
undertakings  crtiher  thfeui  those  mentioned  in  this  Con- 
cession except  fwith  the  penmssion  of  the  Government 
of  the  South  African  Kepublic. 

29.  Immediately  after  the  foitmation  and  registration  of 
the  Company  it  shall  as  a  goiarantee  for  the  execution  of 
the  Concession  deposit  with  lihe  Government  of  the  »South 
African  Republic,  the  sum  of  Twenty  Thousand  Pounds 
sterling  (£20,000),  on  which  tiie  Guveriuuent  will  pay 
to  the  Company  interest  at  rlireo  per  cent  (3  per  cent.) 
per  annum. 

Thiia  sum  will  be  repaid  to  the  Company  as  soon  as  the 
railway  shall  have  been  con>plet3d. 

Should  6h(e  Government  after  the  railway  shall  have 
been  completed  fail  to  repay  this  sum  or  any  part  there- 
of to  the  Company,  the  Government  will  have  to  pay 
and  hand  over  to  the  Company,  instead  of  three  per  cent, 
interest  per  annum,  five  per  cent,  interest  per  A.niiimi  on 
the  amount  not  repaid. 

30.  The  interest  of  three  per  cent.  (3  per  cent.)  on  the 
caution  money  due  to  the  Company  shan  be  paid  to  the 
Company  half-yearly  in  cash  '.ry  Tie  •government. 

31.  The  Concession  may  be  cancelled :  — 

(a)  1/  tiie  caution  monev  referred  to  in  Art.  29  f»hall 

not  have  been  deposited  by  the  Concessionaires 
with  the  €k>vemment  at  the  stipulated  time. 

(b)  If  they  fail  to  carry  out  the  provisions  of  Art  25 

first  paragraph. 

32.  The  Government  has  power  to  take  over  the 
railway,  provided  all  other  properties  are  included, 
from  the  concessionaires  twenty  years  after  the  rail- 
way shall  have  commenced  working  and  subsequently 
every  ten  years  after,  provided  notice  shall  have  been 
given  to  the  company  of  such  intention  to  expropriate 
at  least  one  year  previously. 

The  Government  in  such  case  tfhall  pay  the  money 
required  for  the  complete  winding-up  of  the  company 
together  with  a  sum  equal  to  twenty  times  the  dividend 
which  on  an  average  shaH  have  been  paid  to  the  share- 
holders during  the  last  three  years  of  working,  with  a 
minimum  of  t?wenty  times  the  minimum  dividend 
guaranteed  to  each  of  the  shareholders  and  at  least  at 
par. 

Should  the  railway  in  case  of  expropriation  not  be 
in  a  good  state  of  maintenance  in  the  opinion  of  the 
Government,  the  costs  of  putting  it  in  such  a  state  and 
before  possession  is  taken  by  the  Government  shall  be 
estimated  by  experts  to  be  nominated  as  stipulated  in 
Article  41. 

33.  In  case  of  non-fulfilment  of  the  obligations  of 
this  Concession  by  the  Concessionaires  or  by  the  com- 
pany which  shall  take  their  place,  this  Concession 
shall  be  considered  void  and  the  Government  shall 
have  power  of  expropriation  in  virtue  of  Article  9. 

The  sum  of  twenty  thojsand  T>ound8  sterling  (20,0001.) 
deposited  as  caution  money  shall  at  the  same  time  be 
forfeited  to  the  Government  if  the  conditions  under 
which  restitution  should  take  place  have  not  been  ful- 
filled according  to  Article  29. 

l%e  stipulations  of  this  Article  are  not  applicable  if 
the  "Concessionaires"  can  show  that  the  delay  or 
neglect  is  due  to  force  majeure  or  to  neglect  on  the 
part  of  the  Government  or  its  officialls. 

The  Executive  Council   moreover  is    authorised  to 
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extend  all   periods  fixed  in  this   Concession  on  the 
application  of  the  '' Ooncessionaires." 

The  "  Oonoessionairea "  will  be  considered  to  be  in 
default  by  the  simple  expiration  of  the  stipulated 
periods  and  without  any  act  being  required  in  con- 
firmation. 

94.  The  company  is  under  obligation  to  liquidate 
should  the  Government  use  its  power  of  expropriation 
reserved  in  this  Ooneession. 

36.  Should  the  Government  desire  to  subscribe  for  a 
part  of  the  capital,  its  subscription  shall  be  allotted  in 
full,  provided  such  subscription  does  not  exceed  one- 
tenth  of  the  capital  required. 

36.  The  company  agrees  so  long  as  any  part  of  the 
railway,  the  construction  of  which  the  company  is 
bound  to  commence,  shall  not  aa  yet  have  been  worked 
and  should  it  have  sufficient  means  available  for  the 
purpose,  to  advance  to  the  Republic  such  money  as  it 
shall  appear  to  be  owing  for  interest  and  minimum 
dividend  in  virtue  of  Article  27. 

The  amount  of  such  advance  which  will  be  debited 
to  the  Republic  in  the  books  of  the  company  can  be 
claimed  on  demand  in  case  the  Republic  should  avail 
itself  of  its  right  of  expropriation  or  in  case  the  com- 
pany should  be  in  liquidation  from  any  other  cause. 

37.  With  a  view  to  ascertaining  the  amount  which  in 
virtue  of  the  preceding  article  may  be  due  to  or  from 
the  Republic  in  any  one  year  the  company  shall  open 
an  account  and  balance  the  same  on«ihe  3l8t  December 
of  each  year  on  which  account  shall  be  entered — 

as  profits:  — 

all  receipts  without  distinction  appertaining  to  the 
income  account. 

as  charges :  — 

Firstly,  all  expenses  except  those  belonging  to 
construction  and  capital  account  and  except  those 
of  the  guaranteed  interest  minimum  dividend 
and  redemption. 

Secondly,  10  per  cent,  of  the  gross  revenue  of  the 
working  for  the  Reserve  Fund  referred  to  in 
Article  39. 

This  account  to  be  made  up  in  consultation  with  the 
'Commissioner  of  the  Government  of  the  South  African 
Republic. 

The  amount  of  the  interest  and  minimum  dividend 
guaranteed  in  Art.  27  after  deducting  the  balance  of 
this  account,  will  represent  the  sum  which  the  Republic 
with  due  observance  of  the  provisions  of  the  first  clause 
of  Art.  36,  shall  have  to  pay  each  year  to  the  company 
within  three  months  after  the  account  shall  have  been 
presented  to  the  Commissioner. 

No  restitution  shall  be  due  to  the  Republic  of  what- 
ever  money  the  company  may  receive  from  the  Republic 
under  this  head. 

36.  In  case  the  balance  of  the  account  referred  to  in 
the  preceding  article  should  amount  to  more  than  the 
guaranteed  interest  and  minimum  dividend  50  per 
cent,  of  such  surplus  shall  be  paid  to  the  Republic 
whilst  the  other  50  per  cent,  shall  belong  to  the  com- 
pany. 

The  payment  to  the  South  African  Republic  is  to  be 
made  at  the  local  office  of  the  company  within  three 
months  after  the  account  shall  have  been  presented  to 
the  Commissioner  of  the  Government. 

39.  The  Reserve  Fund  mentioned  in  Art.  37  is,  as 
far  as  it  will  allow,  to  be  applied  to  the  payment  of 
the  cost  of  repairing  extraordinary  damage  to  the  road, 
works  and  rolling  stock  and  generally  of  all  necessary 
renewals  and  extensions  of  the  railway  worked  by  the 
company.  This  fund  will  be  separately  managed  and 
invested,  the  interest  thereon  to  be  added  annually 
to  the  capital.  As  soon  and  as  long  as  a  sum  equal 
to  5601.  per  mile,  which  is  being  worked,  has  been 
reached,  all  contributions  otherwise  intended  for  that 
purpose  shall  be  applied  to  the  redemption  of  loans. 

This  fund  shall  be  considered  as  belonging  to  the 
properties  of  the  company  referred  to  in  Articles  9  and 
32. 

40.  The  Government  of  the  South  African  Republic 
shall  appoint  a  Coonmissioner  and  his  Deputy  to  tjie 
local  administration  of  the  railway  in  the  South  African 
Jiepublic  and  likewise  to  the  company  in  France. 

The  Commissioners  and  if  prevented  or  in  default 
their  deputies  have  the  right  to  be  present  at  all  the 
meetings  of  the  company,  the  first  at  the  meetings  of 
the  local  board  of  the  railway  in  the  South  African 
Republic  and  the  second  at  those  of  the  Board  or  the 


shareholders  in  France  and  have  at  these  meetings  an 
advising  vote. 

They  have  unlimited  coatrol  and  supervision  over 
all  business  and  actions  of  the  company,  have  access  to 
the  offices,  nuiy  examine  the  books  and  can  oheok  the 
cash  account. 

4L  All  disputes  arising  out  of  the  provisioins  of  this 
Concession  and  their  application  between  the  Gk>vern- 
meat  of  the  South  African  R^[mblic  or  its  officiala  and 
the  company  and  its  officers  which  cannot  be  amicably 
arranged  shall  be  decided  by  two  arbitrators  and  should 
these  fail  to  agree  in  their  decision  by  an  umpire  who 
all  as  good  men  and  true  shall  give  their  decision  in  the 
last  instance  and  without  form  of  process. 

Of  these  arbitrators  one  shall  be  nominated  by  each 
of  the  parties  and  these  two  arbitrators  shall  before 
taking  the  dispute  in  consideraition  nominate  a  third 
who  shall  act  as  umpire  whenever  the  two  arbitrators 
shall  fail  to  agree  on  any  point. 

In  case  the  two  arbitrators  cannot  agree  on  tiie  choice 
of  an  umpire  the  nomination  of  such  umpire  shall  be 
made  by  the  Supreme  Court  of  Justice  of  the  South 
African  Republic. 

4S.  In  all  cases  where  it  shaH  be  necessary  for  the 
company  to  confer  with  the  Government  of  the  South 
African  Republic  or  its  Commissioner  a  dispute  shall 
be  considered  to  have  arisen  whenever  an  agreement 
between  them  shall  not  be  arrived  at, 

Signed :  — 

Dr.  W.  J.  Letds,  Secretary  of  State. 

Babend  Yobstes. 

pobchebon. 

Stephenson. 

Witnesses :  — 
Db  Cock. 
Van  Wotjw. 

also  Witnesses : — 

De  Bbttyn-Pbince. 
H.  Van  Wonne. 

Seen  at  the  Consulate-General  of  the  South  African 
Republic  for  a  true  copy. 


Paris  the  4th  December  1fi04. 
The  Consul-<3leneral, 
Baron  Eugene  Opfenheim. 


EXTBACT  OF  THE  LeTIBB  OF  THE  SeCBETABT  OF  StATB 
OF  THE  l2lH  JXTNE,   1884. 

To  the  Directors  of  the  Selati  Railway  Company, 

Pretoria, 
Gentlemen, 

In  answer  to  your  letter  of  the  16th  April,  '94, 
requesting  a  second  issue  of  1,000,OOCX.  for  the  con- 
struction of  the  Selati  Railway  Company,  I  have  the 
honour  to  inform  you  that  before  giving  its  authorisa- 
tion the  Government  considers  that  there  is  urgent 
necessity  for  some  explanations  and  improvements  in 
the  Concession,  and  for  modification  in  iJie  administra- 
tion of  your  company,  to  wit:  — 

First,  the  Government  desires  that  the  following 
alterations  shall  be  made  in  the  Concession. 

(o.)  That  in  Art.  36  between  the  words  "art" 
and  ''  27 "  shall  >be  inserted  the  words  "  25  and." 

{&.)  That  in  Art.  37  sixth  paragraph  the  words 
"by  art.  27"  shall  be  left  out. 

(c.)  That  in  Art.  33,  paragraph  2  the  words 
beginning  with  "the  conditions"  up  to  and 
including  the  words  "art  29"  shall  be  left  out 
and  that  in  their  place  shall  be  inserted  the 
words  "  should  any  article  of  the  Concession  not 
be  observed  by  the  Concessionaires." 

These  are  clauses  which  do  not  clearly  express  the 
spirit  and  the  object  of  the  concession  as  has  more- 
over been  already  verbally  acknowledged  by  you  and 
also  by  your  learned  counsel  at  Brussels,  Mr.  H. 
Wamant. 

For  true  copy,  the  Chief  Engineer. 

(signature  illegible.) 
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D4. 
LETTEB   FBJOii  Mb.    BEELAERTS   VAIf    BLOK- 

LAND   TO    COMPANY. 

Trauelaied  from  the  Frenoh. 

Legaitiaa  odf  tlie  South  African  BepiibtiCy 

The  Hague, 

nth  Deoemlber,  1894. 
No.  879. 

Monsieur  le  Seoretaine^exxeral, 

in  reply  to  your  lettexf  of  4th  instaoit,  and  for 
satisfaction  of  the  desire  which  you  have  express^  to  me, 
I  have  tbie  honour  to  return  you  Iverewith  one  of  the 
flpeoimens  of  the  Share  Certificates  duly  oertified. 

Aocept,  Monsieur  le  Secretaiire-Grenerail,  the  renewed 
expression  of  my  best  wishes, 

(Signed)        Bselaebts  yak  BloklanP: 

Ik>  M.  H.  Prodhomme, 

Secretary-General  of  the  Compagnie  Franoo- 
Belge  du  Chemin  de  fer  du  Noid  d&  la 
B.S.A.,  at  Bruasels. 


D5. 

PROSPECTUS     OP      DEBENTURE      ISSUE     OF 

SELATI  RAILWAY,  28rH  JANUARY,  1893. 

The  SutbscTiptioa  List  wiJil  open  on  Wednesday,  the  lat 
Feiboruary,  and  dose  at  or  l>efore  4  o'clock  p.m.  of 
the  same  day. 

NoBTHEBN  Railway  of  the  Sottth  Albican  Refdblic 
(Tbjlnsvaal)  Fottb  p£b  cent.  Gttabantbed  Loan. 

The  Railway  Share  Trust  and  Agency  Company, 
Limdted,  are  prepared  to  recedye  applications  for  £500,000 
Sterling  4  per  cent.  Bonds  of  £100  each  of  the  aibove 
Loax 

Principal  and  Interest  guaranteed  by  the  South  African 
Repuiblio  (Transvaail). 

In  comfirmatioa  oif  this  each  Bond  will  be  counter- 
signed by  the  Ministeir  in  Europe  of  that  Republio. 
Luterest  payable  -haH-yearly  on  1st  July  and  1st  January, 
in  gold,  at  the  choice  of  iiiQ  *bearer,  in  London,  Brussels, 
Paris,  or  Amsterdam. 

By  thi0  terms  oi  the  Deed  of  Trust  the  proceeds  of  tbe 
sabsoription  will  be  held  on  joint  account  of  the  trustees, 
MeasiB.  Charles  Colim  Macnve  and  Edmund  Lyons  Evan- 
Thomas,  and  the  Transyaal  Northern  Railway  Company, 
and  paid  out  to  the  oontractors  as  the  works  proceed. 

The  price  of  issue  is  £77  per  bond,  payaft>le  as  follows :  — 

£5  on  ApplioaibioD. 
£15  on  Allotment. 
£15  on  28thi  February,  1803. 
£25  on  15th  April,  1893. 
£17  on  l&th  June,  1893. 


£77. 


Interest  will  accrue  on  the  instalments  from  date  of 
payment,  but  they  may  'be  paid  in  advance  on  any  of  the 
above  dates  under  discount  at  current  bank  rate. 

Scrip  certificates  will  be  issued  in  exchange  for  the  allot- 
ment letters,  and  th(&  bonds  will  be  issued  against  fully 
paid  scrip  as  early  as  possiibile.  The  first  dividend  wiU 
be  payable  on  the  1st  July,  1893,  on  a  coupon  attached 
to  the  provisional  scrip. 

Failure  to  pay  any  of  the  instalments  will  subject  all 
previous  payments  to  forfeiture. 

Application  for  these  bonds  must  be  made  on  the  ac- 
companying form,  with  a  deposit  of  £5  per  £100  bond 
on  tho  amount  applied  for,  and!  lodged  at  the  offices  of 
tlie  Railway  Share  Trust  and  Agency  Company,  Limited, 
4,  Bank  BuUddngs,  London,  E.C.,  or  with  Messrs.  Bar- 
clay, Bevan  and  Co.,  Bankers,  54,  Lombard  Street,  E.C. 

In  case  the  aBotment  should  not  require  thte  whole 
deposit,  the  surplus  will  bo  returned  ;  and  if  no  allotment 
be  made  the  deposit  will  be  returned  in  full. 

These  bonds  aro  issued  by  the  Franco-Belgian  Com- 
pany of  the  Northern  Railway  of  The  SoutSu  African 
R-epablic,  wihose  offices  aie  at  42,  Rue  du  Louvre,  Paris, 
for  the  purpose  of  providing  funds  fos^  the  oonstmction 
of  a  Tsilway  now  being  built  between  Komati-Nelspruit 
and  the  diistrict  of  SeHati,  under  a  conoeesion,  now  vested 
in  the  Company,  granted  by  the  Government  of  the  South 
Afriov:!  Republic,  under  resolution  of  the  National 
Assembly,  dated  l&th  July,  1891,  Article  919. 

In  accordance  with  the  terms  of  the  Concessioo,  the 
price  and  other  cooditions  of  thds  issue  have  been  ap- 


proved by  His  Excellency  Beelaeds  van  Blokland,  the    Appendix. 
Minister,  and  duly  authorised  r^resentative  in  that  be-  — 

half  of  ike  Souitbi  African  Repuiblio,  from  whom  the  f ol-  Selati 
lowing  letter  has  been  received: —  Railway. 

Na  778. 

Legation  de  la  Repuiblique  Sud-Africadne, 

The  Hague, 

20th  January,  1893. 

Grentlemen, 

I  have  the  honour  to  acknowledjge  the  receipt  of 
your  letter  of  tJie  19th  December,  in  which  you  inform  me . 
of  a  proposed  issue  by  your  fiirm  of  £500,000  Bonds  of  the 
Compagnie  Franco  Beige  du  Cbiemin  de  Fer  du  Noid  de 
la  Republique  Sud-Africaine. 

In  reply  to  your  letter,  I  have  to  state  that  the  issue 
of  £500,000  Bonds  of  th,e  said  Company,  bearing  4  per 
cent,  initerest,  has  been  authorised  by  the  Government  of 
the  South  African  Republic,  and  that  you  are  quite  right 
in  assuming  that  the  principal  asui  interest  of  these 
Bonds  are  guaranteed  by  the  Government  of  the  South 
African  Republic,  free  from  all  taxes  or  imposts  of  the 
Republic  and  independent  of  any  default  of  the  Company 
in  performing  the  terms  of  the  Concession. 

I  hpve  the  honour  to  be.  Gentlemen, 
Your  most  obedient  servant. 

The  Minister  of  the  South  African  Republic, 

(Signed)        Beblaebts  van  Blokland. 
To  the 

Radlrway  Share  Trust  and  Agency  Co.,  Ltd, 

London. 


These  Bonds  will  form  part  of  a  total  of  like  Bonds  which 
cannot  exceed  the  amount  of  £1,500,000  sterling  without 
the  previous  authority  of  the  Government,  and  are  sub- 
ject to  the  condition  that  the  amount  of  shares  and  bonds 
to  <be  issued  ahiall  not  exceed  £9,600  sterling  effective, 
"9,600  Hvres  sterling  effectives,"  per  mule  of  railway. 
The  share  capital  is  £500,000. 

No  date  is  Dxed  for  the  repayment  of  the  principal  of 
the  Bonds,  but  ihe  Company  has  the  right  to  redeem  them 
at  par  on  six  months'  previous  notice,  and  the  South 
African  Republic  have  the  like  right  at  any  time  at  whioih 
it  may  think  fit,  either  by  re-imbursemenit  of  the  capital 
or  by  purobase  of  the  Bonds  in  the  market. 

Tha  length  of  the  line  is  estimiated  by  survey  at  192^ 
males,  and  it  is  expected  that  the  first  25  miles  of  earth- 
works will  be  completed  during  the  ensuing  spring. 

ThiC  Grovemment  lias  power  to  take  over  the  railway 
twenty  years  after  it  shall  have  ibeen  opened  for  trailic, 
and  thereafter  at  the  end  of  each  x>eiriod  of  ten  years, 
upon  giving  to  the  Company  t(Welve  months^  notice  in 
advance.  The  Government  (if  it  elects  to  take  over  the 
railway)  has  to  pay  the  sum  necessary  for  the  complete 
liquidation  of  the  Company's  liabilities,  together  with  a 
large  sum  for  distribution  amongst  the  fthareholders. 

By  the  Concession  the  railway  is  required  to  be  com- 
pleted, saving  the  case  of  foroe  majeure  wi/tiiin  tliree 
years  from  the  date  of  commencement  of  the  works,  but 
even  if  the  Company  fail  to  comply  with  these  require- 
ments, and  the  Govenwaent  takes  possession,  the  Govern- 
ment is  bound  to  pay  a  sum  sufficient  to  provide  for  bhe 
entire  liquidation  of  the  Company's  liabilities,  and  to  re- 
pay to  the  shareJicdders  90  per  cent,  of  the  capital. 

Copies  of  the  Concession,  Statutes  of  the  Company, 
Form  of  Bond,  Trust  Deed,  and  other  documents  re- 
ferred  to  in  this  Prospectus,  can  be  seen  at  the  Offices  of 
Messrs.  Norton,  Rose,  Norton,  and  Co.,  57^,  Old  Broad 
Street,  London,  E.C,  solicitors  of  the  Railway  Share 
Trust  and  Agency  Company,  Limited. 

4,  Bank  Buildings,  London,  B.C., 
28tb  January,  1893. 


D  6. 

PROSPECTUS   OF    SALE   OF   BEARER  CERTIFI- 
CATES,   16th    FEBRUARY,    1895. 

Tbansvaal  Gtjabantebd  Railway. 

The  Subscription  List  will  be  opened  on  Frid  ly,  the 
22nd  day  of  February,  and  will  close  at  2  o'clxk  on 
Saturday,  the  23rd  day  of  February,  1885. 


D.e. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Appendix 

SeUlT" 
Railway. 


NoBiHXSN  Railway  aw  the  Sottth  Afbican  Bbpitblic, 

Transvaal. 

(Oompagnie  Franco-Beige  du  Chemin  de  Fer  du  Nord 
de  la  Itopublique  Sud-vAifiicaine.) 

Sooi6t6  Anonyme,  Established  »t  Brussels,  1892. 

Capital  12,500,000  francs.  (600,0001,),  in  25,000  Shares 

of  500  francs.  (201,)  each. 

Messrs.  Barclay  and  Co.,  Bankers,  will  receive  pay- 
ment, on  behalf  of  Mesrs.  Sperling  and  Co.,  who  are 
authorised  to  offer  for  subscription  Bearer  Certifioates 
relating  to  15,000  shares  to  Bearer  (portion  of  the  above- 
mentioned  25,000  shares)  to  be  issued  as  mentioned 
below,  and  held  under  the  provisions  of  the  Trust  Deed 
hereinafter  mentioned: — 


Payable  on — 
Application 

Allotiaent  -  -  •  -4 
the  2Dth  day  of  March  1895  6 
the  20th  day  of  April  1895  -  5 
the  20th  day  of  May  1895  -  3 


Price  of  Issue. 

£ 
•  1  per  Certificate  of  500  Francs. 


>9 
»f 


if 

»»' 
it 


£igr=about    90|%,    allowing 
\        for  exchange. 


The  GoYernment  of  the  South  African  Bepublic 
(Transvaal),  under  its  concession,  guarantees  to  the 
above  company  an  annual  minimum  dividend  of  4  per 
cent,  on  the  paid-up  capital  of  the  company.  Should 
the  net  profits  of  the  railway  exceed  the  sura  required 
for  this  purpose,  one-half  of  the  surplus  will  accrue  to 
the  South  African  Bepublic,  and  the  other  half  to  the 
company. 

The  Concession  states  that,  should  the  company  com- 
mit any  default  in  carrying  out  the  oibligations  of  the 
Concession,  the  Government  has  the  right  to  take  all 
the  property  of  the  company,  returning  to  them,  how- 
ever, 00  per  cent,  of  the  x>Aid-up  capital  of  the  com- 
pany, and  paying  to  them  the  money  necessary  for  the 
complete  winding-up  of  the  company. 

Coupons  attached  to  the  Certificates  will  be  payable 
February  and  August,  in  London,  in  sterling  at  the 
current  exchange. 

Subscribers  may  pay  up  in  full  on  allotment,  and 
interest  will  be  idlowed  at  the  rate  of  4  per  cent,  per 
annum  upon  instalments  paid  in  advance. 

Trustees. 

Sir  Alexander  Wilson  (Chairman,  Mercantile  Bank  of 

India,   Limited). 
John  Home-Payne,  Esq.,  Q.C.,  8,  King's  Bench 

Walk,  Temple. 

Bankers  to  the  Trustees. 
'MfiSBTS.  Barclay  and  Co.,  54,  Lombard  Street,  E.C. 

Broikers. 
Messrs.  Sperling  and  Co.,  8,  Austin  Friars,  E.C. 

Solicitors  to  the  Trustees. 
Messrs.  Harwood  and  Stephenson,  51,  Lombard 


>tepnen 
,  E.C. 


Street 

Trustees'  Secretary. 
Mr.  J.  B.  Neate,  Dock  House,  Billiter  Street. 

PROSPECTUS. 

The  company,  which  is  a  Soci^t4  Anonyms  established 
pursuant  to  the  law  of  Belgium  with  liability  limited 
to  the  amount  of  the  shares,  was  incorporated  for  the 
purpose  of  acquiring  a  Concession  granted  by  the  South 
African  Bepublic  (Sie  Transvaal)  for  the  construction 
and  working  of  a  railway,  now  being  built,  from  a 
point  between  Komati-brug  and  Nelspruit  to  tiie  Dis- 
trict of  Selati.  The  railway  has  a  gauge  of  3  feet 
6  inches,  and  is  about  190  miles  in  length. 

The  Concession  is  now  vested  in  the  company  and 
was  granted  by  the  South  African  Bepublic  (the  Trans- 
vaal) under  a  resolution  of  the  National  Assembly, 
dated  15th  July,  1801,  Article  919. 

The  company  has  a  capital  of  12.500,000  francs  (sav 
500,0001.  sterling),  divided  into  25,000  shares  of  500 
francs  (say  202.)  each,  to  bearer,  fully-paid. 

There  have  been  issued  in  England,  with  the  approval 
of  the  Bepublic,  bonds  of  the  company  to  the  nominal 
value  of  1,600,0001.  The  South  African  Bepublic  (the 
Transvaal)  guarantees  both  the  principal  and  the 
interest  of  such  bonds. 


The  South  African  Bepublic  also  guarantees  to  the 
company,  under  its  Ccmcession,  an  annual  minimnnfc 
dividend  of  4  per  cent  on  its  actual  fully  paid-up 
capital.  l%e  Bepublic,  after  the  audit  of  the  accounts- 
for  the  year  U803,  made  payment  in  July,  1894,  ol  iht 
guarantee  down  to  the  51st  December,  1603,  on  the 
whole  capital  of  the  company. 

The  contract  for  the  construction  of  the  railway  was 
made  in  1892,  and  the  works  commenced  soon  ^ter- 
wards.  The  Chief  Engineer  of  the  company  certifies 
that  the  rails  lor  75  miles  are  already  laid,  and  that  he 
anticipates  a  successful  completion  of  the  whole  line 
without  difficulty  within  the  terms  of  the  Concession. 

No  limit  is  fixed  to  the  duration  of  the  Concession^ 
but  the  Grovemment  has  power  to  take  over  the  railway 
20  years  after  it  shall  have  been  opened  for  traflic,  and 
thereafter  at  the  end  of  each  period  of  10  ^ears,  upon 
givii^  to  the  company  12  months'  notice  in  advance. 
The  Government  (if  it  elects  to  take  over  the  railway^ 
will  then  pay  the  money  required  for  the  final  winding, 
up  of  the  company,  together  with  a  sum  equal  to  imentf 
times  the  divi/iend  which  shall  have  been  the  average 
paid  to  the  shareholders  during  the  last  three  years  of 
the  working,  with  a  minimum  of  twenty  times  the 
interest  guaranteed  to  each  of  the  shareholders,  and 
at  least  at  par. 

Under  Belgian  law  a  company  can  only  be  incorpo- 
rated for  a  period  of  thirty  years,  but  the  existence  of 
the  company  can  be  prolonged  at  any  time  by  a  r^o- 
lution  of  the  majority  of  the  shareholders  in  General 
Meeting,  and  the  Deed  of  Trust  contains  provisoes  em- 
powering the  Trustees,  if  so  desired  by  the  Certificate^ 
holders,  to  vote  in  rei^pect  of  this  prolongation. 

The  shares  now  offered  having  been  acquired  at 
various  times,  and  being  represented  by  share  c^ifi- 
cates  to  bearer  bearing  miscellaneous  numbers,  and  the 
Status  (Articles  of  Association),  ol  the  company  pro- 
viding that  each  shareholder  must  have  an  address  in 
Belgium,  the  original  share  certificates  have  been  de> 
posited  as  above  mentioned,  and  the  Trustees,  to  repre- 
sent the  certificate  holders,  will  have  an  address  in* 
Belgium  accordingly. 

The  trustees  will  issue  iBearer  Certificates  to  the 
subscribers.  Under  the  Trust  Deed,  meetings  of  the 
holders  of  the  certificates  issued  by  the  trustees  will  be- 
held at  least  once  a  year  for  the  purpose  of  receiving 
the  reports  and  accounts  from  the  company  and  con- 
sidering the  same.  Certificate  holders  of  one-sixth  in 
value  of  the  certificates  for  the  time  being  outstandings 
can  at  any  time  require  the  trustees  to  convene  a  meet- 
ing. The  Trust  Deed  provides  that  the  trustees  tiiereof 
shall  retain  the  Share  CerGficaCes  deposited  as  afoie^ 
said,  and  shall  receive  the  dividends,  payable  by  the 
company  in  respect  of  the  shares,  to  be  from  time  to 
time  paid  to  the  holders  of  the  certificates  issued  by 
the  trustees  in  the  terms  of  the  said  deed  and  in  pro- 
portion to  the  nominal  amount  of  such  certificates.  It 
also  contains  provisions  for  dividing  rateably  amongst 
the  holders  of  sudi  certificates  the  funds  to  be  received 
by  the  trustees  in  respect  of  the  shares  on  the  winding- 
up  of  the  Trust. 

The  trustees'  remuneration  will  not  be  borne  by  the; 
holders  of  the  certificates. 

The  Trustees*  Certificates  will  be  issued  in  exchange^ 
for  Allotment  Letters  and  bankers^  receipts   for  the 
instalments.    l%e  moneys  payable  by  the  trustees  to- 
the  certificate  holders  as  aforesaid  will  he  paid  at  the- 
trustees'   bankers,    and   tiie  first  payment  under  the- 
certificates  will  become  due  in  July,  1806,   and  will 
be  calculated  from  the  dates  of  payment  of  the  instal- 
ments  of   the   certificates.     Notice   will   be  given   by 
advertisement  as  to  the  subsequent  payment  under  the 
certificates. 

As  the  company  under  their  regulations  only  pay 
dividends  in  each  July  for  the  year  ending  on  the  pre- 
ceding 51st  December,  the  vendors  have  deposited  with 
the  Trustees  O)upon6  for  the  whole  year  ending  31st 
December,  1894,  amounting  to  220,000  francs,  so  as  to 
allow  an  interim  dividend  at  the  rate  of  not  less  than 
4  per  cent,  per  annum  being  paid  to  the  Certificate^ 
Holders  in  February  of  each  year,  and  the  Trust  Deed 
provides  that  this  amount  snail  during  the  currency 
of  the  Trust  be  repaid  to  the  vendors  out  of  any  excess 
of  4  per  cent,  per  annum  that  may  be  received  by  the 
trustees  from  tne  company. 

It  is  intended  to  apply  for  a  quotation  on  the  Stock 
Exchange  for  the  certificates. 

Application  on  the  form  accompanying  the  prospectus, 
together  with  a  deposit  of  IZ.  per  share  on  the  shares- 
applied  for,  should  be  forwarded  to  the  bankers,  Messrs 
Barclay  and  Co.,  54,  Lombard  Street. 
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If  no  allotment  is  made  the  deposit  will  be  returned 
in  full,  and  should  a  smaller  amount  of  shares  be 
alloted  than  is  apfilied  for,  the  surplus  paid  on  appli- 
cation will  be  appropriated  towards  the  amount  payable 
on  allotment,  any  other  surplus  will  be  returned. 
43hould  default  be  made  in  payment  of  any  instalment 
the  amount  previously  paid  will  be  liable  to  forfeiture. 

Prospectuses  can  be  obtained  from  Messrs.  Sperling 
4uul  Co.,  Stockbrokers;  from  Messrs.  Barclay  and  Ck>., 
Bankers,  or  at  Dock  House,  Billiter  Street 

A  copy  of  the  Concession,  and  an  English  translation 
thereof ;  a  copy  of  the  Statutes  (Articles  of  Association) 
of  the  company  in  the  original  French,  a  translation 
thereof  into  English,  the  form  of  share  certificate  and 
coupon  (all  of  whicii  have  been  approved  of  by  the 
•Government),  and  a  copy  of  the  Trust  Deed,  can  be 
«een  at  the  oflke  of  Messrs.  Harwood  and  Stephenson, 
3L,  Lombard  Street,  E.G.,  Solicitors. 

London,  E.C.,  16th  February,  1896. 

NOBIHEBN  BaILWAT  OF  THE  SOTTTH  AfKICAN  BbPXTBLIC. 

Directors  of  the  Company  (Conseil  d' Administration). 
Baron  Oppenheim,  64,  Avenue  du  Bois  de  Boulogne, 

Paris  (Chairman). 
Edmund  Evan-Thumas,  Dock  House,  Billiter  Street, 

London  (Deputy-Ohairman). 

Carl  Braconier,  Bomal,  Luxembourg. 

Baron  Eugene  Oppenheim,  42,  Bue  du  Louvre,  Paris 

Consul^General  of  the  South  African  Bepublic  for 

France). 

London  Bankers. 

Messrs.  Barclay  and  Co.,  84,  LonDbard  Street. 

Auditor  (Cdmmissaire). 
M.  Emmanuel  Teiwangne,  Banker,  Liege. 

Secretary. 
M.  H.  Prodhomme,  Brussels. 

Begistered  0£Soe.— 68,  Bue  de  Treves,  Brussels. 
Administiative  Office.— 48,  Bue  du  Louvre,  Paris. 
London  Office.— Dock  House,  Billiter  Street,  London. 


D  7. 
O.7.       LETTEB  OF  Mr.  BBBLAEBTO  VAN  BLOKLAND 
TO  BABON  OPPENHEIM,  OF  14th  JANUABY, 
1892,  AND  COBRECTED  TELEGRAM  LIST. 

(Translated  from  the  Frenoh.) 

The  Legation  of  the  South  African  Bepublic, 

1%e  Hague, 

14th  January,  1892. 

B.  15/16. 

Monaieur  le  Baion, 

In  oiTder  to  fulfil  the  instruotions  received  from 
Pi^toriA  I  beg  you  to  secnd  me  immediaibeily  under  regis- 
tered cover  the  originals  (not  copies)  by  which  Messrs. 
Parchenm,  C.S.,  concede  to  you  their  Selati  OonoessioQ, 
and  also  the  original  document  or  documents  by  which, 
«s  you  inform  me,  they  admit  having  reoeived  money  from 
you  tot  this  tranaaction.  After  examination,  I  will  re- 
turn, if  you  wish  it,  the  documents  in  thio  same  manner. 
If  you  are  afraid  of  the  post  I  beg  you  to  send  me  imme- 
diately a  confidential  peiBon  provided  with  the  aibove- 
meotioned  documents.  Please  acknoiwledge  receipt  of  this 
by  telegram,  and 

Believe  me,  Monsieur  le  Baron, 
Yours,  etc., 

(Signed)  Beelaebts  van  Bloklaio). 

Monsieur  le  Baron  Oppenheim, 
Paris. 


(Translated  from  tiie  Frenoh.) 

Telegnun. 

The  Hague, 

18&  January,  1892. 

We  had  an  interview  of  an  hour.    He  went  attentively 

through  the  documents,  and  has  examined  everything. 

We  were  very  well  received.     He  asked  me  to  lc^ve  hmi 

the  originals  in  ordsr  that  he  mi^t  have  cofnes  made. 


promising  to  return  the  originals  by  messenger  to  Paria.      Appendix. 

I  avoided  that,  and  promised  him  to  send  citified  copies  - — 

en  my  return  to  Paris.    This  will  take  about  a  week.     I  Selati 

explained  to  him  everything  concerning  the  constitution,   Railway. 

and  the  rest.     He  said  th^  you  must  simply  go  ahead, 

and  send  me  copy  of  the  articles  wihen  they  are  finished. 

Our  impression  ia  that  he  will  not  inteifeie,  and  that  he 

will  require  about  fifteen  days  to  make  up  fais  mind. 

He  seemed  quite  satisfied.     I  am  much  better.     We  shall 

return  probably  this  evening.     Keep  all  lectors  for  me. 

If  you  can  advise  him  within  the  next  eight  da^  or  even 

more  as  to  iAie  first  meeting  of  the  coonpany  my  impression 

is  that  you  are  quite  safe.      I  do  not  think  that  in  any 

case  he  will  act  hastily.   Kind  regaids. 


(Signed) 


Dm  JoNOH. 


(Translated  from  the  French.) 

List  of  documents  necessary  to  Moomeur  Beelaerts  van 
Blokland. 

£ 

900 
226 

4,245 
125 

4,000 


1.  Receipt  by  B.  J.  Vorster  of  26th  July  1890    • 

2.  „        W.  Stephenson  of  1st  *August  1890 

3.  „        B.  J.  Vorster  of  2nd  August  1890  - 

4.  „        B.  J.  Vorster  of  Slst  July  1890      • 

5.  „        B.  J.  Vorster  of  8th  August  1890  - 

6.  Acknowledgment   of   debt    by  Messrs.    Vorster, 

Porcheron  and  Stephenson  of  13  October,  1890  -  8,700 

7.  Contract  entered  into  before  J.  A.  Batty  of  6th  July, 

1891. 

8    Contract  entered  into  before  J.  N.  de  Jongh  of  14th 
October,  1890, 

9.  Letter  from  the  Government  Ist  December,  1890,  to 
G.  A.  Koth,  with  enclosure  I 

10.  Copy  of  letter  4th  October,  1890,  from  Concessionaires 

to  Government. 

11.  Contract  entered  into  before  J.  A.  Batty  of  5th  August, 

1890. 

12.  Letter   of   Government    of   26th  November,   1890,  to 

H.  Porcheron. 

13.  Letter  of  Government  of  5th  August,  1891,  to  £.  Oppen- 

helm. 

(Signed)       J.  N.  db  Jonoh. 


Da 

CONTRACT  BETWEEN  BABON  OPPENHEIM  AND 
VORSTER,  PORCHERON,  AND  STEPHENSON, , 
DATED  6th  JULY,  189L 

(Translated  from  the  French.) 

6th  July,  189L 
That  it  may  be  known  as  f dlawB :  — 

This  sixth  day  of  the  month  of  July  in  the  year  of  Our 
Lord  1891,  before  me,  James  Ashford  Batty,  of  Pretoria, 
South  African  Repulblic,  Notary  Puiblic,  duly  known  and 
sworn,  and  in  the  presence  of  the  witnesses  have  appeared 
personally,  Baron  Jacobus  Voroter  (Junior),  Leopold 
Auguste  Henri  Poroheion,  and  WilHam  Stephenson,  all 
of  Pretoria,  named  below  as  the  concessionaires,  and 
the  Baron  Eugene  Francois  Ernest  Oppenheim,  also  for 
the  moment  ot  Pretoria ;  and  they  have  declared  that 
upon  the  5th  day  of  the  moath«  of  August,  1890,  before 
me,  the  Notary,  and  upon  the  14th  October,  1^,  before 
the  Notaiy,  Jacobus  Nicolas  de  Jongh,  they  have  made 
a  certain  contract  wi^  regard  to  a  certain  concession  for 
a  oonstructioci  of  a  railway  from  Koonati  Poort  to  Selati 
according  to  certain  conditions  explained  more  in  detail 
in  this  contract ;  and  thiat  they  made  certain  other  con- 
tracts of  which  mention  is  made  more  in  detail  below ; 
considering  that  these  persons  have  this  day  made  a  certain 
contract  in  which  it  is  stated  that  a  notarial  act  shaU 
•be  made  on  this  day  and  signed  hy  these  persons,  and 
considering  that  this  contract  is  made  in  these  terms : 

Baron  Oppenheim,  by  the  agency  of  his  representative, 
has  (Glared  fhai  he  is  prepared  to  pay  to  the  concession 
aires  after  the  formation  of  the  Concession  into  a  com- 
pany, the  sum  of  £30,000  in  three  payments,  at  thirty, 
sixty,  and  ninety  days  after  the  formation  of  the  com- 
pany.    . 

All  previous  cootrocts  are  declared  void  with  the  ex« 
ception  of  thic  irrevocaible  procuration  by  which  Baron 
Oppenheim  hias  obtained  the  right  of  forming  the  con> 
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oeBsioQ  mto  a  ooan^nj,  this  power  to  retain  its  entire 
force  Gubicct  neveitJieless  to  th^^  conditions  now  made. 

The  £15,000  shares,  and  the  payment  of  £8,000  are 
also  cancelled.  In  addition  the  concesaijonaires  will  do 
tiheir  best  to  obtain  from  the  Parliament  its  oonseoit  to 
10,000  shares,  at  least,  being  handed  to  tthe  ooncession- 
aires  for  the  transfer,  and  that  these  shares  eihaill  be 
equally  divided,  half  for  the  Baron  Oppenheim,  the  ofther 
for  the  ooncessionaires. 

Baron  Oppenheim  undertakes  to  give  his  asaistanoe  to- 
wards obtaining  this  provision. 

A  notarial  contract  shall  be  made  this  morning,  and 
flsgned  by  ibhe  persons  present.  In  consequence  this  pre- 
sent contract  miakes  known  that  the  said  contract  ^all 
be,  and  is  comlbined  with  the  present  notaiial  act,  and  the 
persons  present  undertake  for  themselves,  their  heirs, 
exeoutoTis,  admiinistratoTB,  and  represeoatiives  to  fulfil  it, 
and  they  bind  to  this  their  persons,  and  all  their 
propeity  aoooirding  to  law. 

It  is  in  addition  agreed  between  the  parties  that  all 
the  payments  mentioned'  shall  be  made  to  the  Standard 
Bank  of  Africa,  Limited,  at  Pretoria,  or  at  Paris,  at  the 
choice  of  ihe  ooncesfidonairas. 

ThfOS  done  and  signed  at  Pretoria  the  day  and  monith 
and  year  albove  mentioned. 

In  the  'preBence  of  «the  witnesaes  Jacobus  Nicholas  de 
Jongh  and'  Matthys  Maohiels  Boux,  who  with  the  con- 
tracting parties  and  me  the  Notary  haye  signed  the 
original  which  is  in  my  protocol. 

Quid  attestor, 
J  A.  Battt, 

Notaiy  PublSc. 


CONTRACT  BETWEEN  THE  BiABONS  OPPEN- 
HMM  AND  VORSTER,  PORGHERON,  AND 
STEPHENSON  OF  THE  15th  FEBRUARY,  1802. 

(Translated  from  the  French.) 

Between  the  undersigned  the  Barons  Robert  and 
Eugene  Oppenheim,  64,  Avenue  du  Bois  de  Bodougne, 
Paris, 

of  the  one  part  and  Messrs.  Barend  Jacobus  Yorster 
(junior),  Henri  Leopold  Auguste  Porcheron  and  William 
Stephenson,  all  three  living  at  Pretoria,  South  African 
Republic,  llie  first  and  the  third  reperesented  by  Mr. 
H.  Porcheron  in  virtue  of  a  procuration  dated  16th 
November,  1891,  as  far  as  cancems  Mr.  Vorafter,  and 
of  another  procuration  dated  3rd  September,  1891,  so 
far  as  concerns  Mr.  Stephenson,  both  entered  into 
before  the  Notary,  Edward  Rooth,  of  Pretoria,  and  for 
^hom  he  undertakes 

of  the  other  part  it  is  declared  and 
agreed  as  follows: — 

Article  I. 

By  these  Presents  the  parties  associate  themselves 
for  the  Selati  Railway,  and  declare  that  all  antecedent 
agreements  between  them  are  cancelled  by  these  pre- 
sents, and  shall  be  considered  as  null  and  void.  The 
parties  declare  that  they  have  not  one  against  the  other 
any  recourse  or  action  for  damages  either  direct  or  in- 
direct. 

Article  II. 

A  limited  Belgian  or  French  company  shall  be  formed 
by  the  parties  of  the  first  part  To  this  company  shall 
be  transferred  the  concession  relating  to  the  Selati, 
dated  25th  of  July,  1891.  This  transfer  shall  be  made 
in  the  name  of  the  parties  of  the  first  part  and  of  the 
second  part>  or  in  the  name  of  the  parties  of  the  second 
part  only.  These  latter  will  give  to  Baron  Robert 
Oppenheim  the  procuration  necessary  fur  this  purpose. 

Article  III. 

It  shall  be  stipulated  in  the  Articles  of  the  cpmpany 
that  the  latter  can  be  dissolved  by  a  simple  majority 
of  votes  if  the  Transvaal  Government  does  not  accept 
certain  interpretations  of  the  concession  which  ^  shall 
be  forwarded  to  the  Transvaal  Government  imme- 
diately after  the  constitution  of  the  company. 

Article  IV. 

If  the  company  is  dissolved  in  this  manner  each  of 
the  subscribers  for  shares  will  receive  back  the  sums 
paid  by  him  for  the  subscription  of  his  shares  without 
any  liability  whatever. 


AriteU  ▼. 

All  the  profits  generally  of  the  operation  will  be 
divided  in  the  following  manner: — 

75  per  cent,  for  the  parties  of  the  "first  part. 

25  per  cent,  for  the  parties  of  the  second  part. 
Of  the  75  per  cent,  given  to  them  the  parties  of  the  first 
part  will  have  to  bear  the  charges  attached  either  to 
the  capital  or  to  other  intervening  parties,  it  being 
agreed  that  the  parties  of  the  second  part  will  not  have 
to  enter  into  any  agreement  or  take  any  personal 
responsibility  of  any  kind.  The  profits  will  be  paid 
either  in  debentures  or  in  shares  or  in  cash,  according 
to  the  manner  and  at  the  time  that  the  profits  shall 
be  made.  For  the  calculation  of  the  profit  coming  to 
each  the  shares  and  debentures  shall  always  be  taken 
at  par. 

Article  VI. 

It  is  understood  that  the  £10,000  shares  for  the 
transfer  will  be  included  in  the  joint  purse. 

Article  VII. 

All  the  shares  of  the  partieti  of  the  first  part  and  of 
the  second  part  will  remain  syndicated  until  three 
months  after  the  acceptance  of  the  line. 

Article  VIII. 

The  expenses  made  to  this  date,  or  to  be  made  in  the 
interest  of  and  for  the  business,  are  to  be  added  to  the 
expenses  of  formation.  It  is  nevertheless  agreed  that 
within  a  week  from  the  receipt  of  a  favourable  reply 
from  the  Transvaal  Government  of  the  modifioation 
asked  for,  a  sum  of  6,0001.  in  cash  shall  be  paid  cm 
account  of  their  antecedent  expenses  to  the  partieft  of 
the  second  part. 

Article  IX. 

The  present  agreement   applies   to   the   extensions 

which  may  be  obtained  by    the   company   or   by  the 

parties  of  the  first  or  the  second  part. 

^^  • 

Article  X. 

In  case  of  difPerexce  between  the  parties  the  dispute 
shall  be  settled  by  Maitre  Wamant,  advocate,  acting 
as  arbitrator,  and  without  appeal. 

Executed  in  duplicate  in  Paris,  the  15th  February^ 
1892. 

H.  PoKCHBRON.  Baron  Robbbt  Oppbnhiim. 

By  Procuration,  By  Procuration, 

B.  J.  VoESTEE.  Baron  Et-gene  OFVXsmsDL 


(Signed) 

H.    POUCHBBON. 


(Signed) 
Baron  Roebrt  Opfekesdc. 


By  Procuration, 
W.  Stephenson, 

(Signed) 

H.   POBCHBBON. 

I  accept  the  arbitration  mentioned  in  Article  10  of 

the  above  contract. 

(Signed)    H.  Wabnant. 


D  10. 
CONTRACT    BETWEEN    THE    BARONS    OPPEN- 
HEIM AND  THE  OOMTE  DE  BONDY,  OOMTE 
D'ADHEMAR,  AND  EDOUARD  MARC,  DATED 
2(>rH  JANUARY,  1892. 

(Translated  from  the  French.) 

Between  the  Oomte  de  Bondy,  the  Comte  D'Adhemar, 
and  Edward  Marc,  all  three  domiciled  in  Paris, 

of  the  first  part 
and  Messieurs  Les  Barons  Robert  and  Eugene  Oppen- 
heim and  associates  domiciled  also  at  Paris, 

of  the  second  part. 
It  has  been  agreed  as  follows: — 

Article  L 

All  the  antecedent  agreements  between  the  P*^^f*» 
relating  to  the  Transvaal  Railway,  are  cancelled  by 
these  presents  and  are  to  be  considered  null  and  void. 
In  consequence  the  parties  of  the  second  part  resume 
the  posiion  and  dispoaition  of  the  Oonoesaion. 
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Article  II. 

The  poities  of  the  first  part  retain  in  the  entire- 
biuin€«8  an  interest  of  fifteen  per  cent.,  that  is  to 
lay,  they  are  entitled  to  15  per  cent,  of  all  the  net 
nofits  whatenrer  that  msay  result  from  tlie  business. 
By  nee  profits  must  be  understood  the  profit  which  will 
result  of  all  sums  spent  for  oommission  or  fees,  or  for 
the  payment  of  the  shares.  For  it  is  recognised  by  the 
parties  that  by  common  consent  a  o^mbinaftion  is  to  be 
earned  out  in  virtue  of  which  the  net  minimum  profit 
shall  be  twelve  million  two  hundred  and  fift^  thousand 
francs  in  fully-paid  shares  or  for  the  parties  of  the 
first  part  one  million  eight  hundred  and  thirty  seven 
thousand  five  hundred  francs  in  fully-paid  shares.  It 
is  agreed,  however,  that'  if  no  other  profits  should  be 
made  it  will  be  divided  in  the  same  proportions. 

Article  HI. 

Provisional  certificates  shall  be  handed  to  the  inter. 
ested  parties,  immediately  after  the  company  shall 
have  been  definitely  constituted  in  such  a  manner  so 
as  to  allow  them  to  exercise  their  rights,  at  the  first 
general  meeting  and  at  the  Board  of  Direction,  as  well 
as  to  receive  othe  interest  attaching  to  their  shares, 
nevertheless  tiie  parties  agre^  expressly  that  their 
shares  shall  remain  syndicated  during  four  years  after 
the  constitution  of  the  company,  and  that  during  this 
time  no  syndicated  share  can  be  sold  or  transferred 
to  a  third  party  without  the  consent  of  the  majority 
of  the  shares  participating  in  the  syndicate. 

Article  IV. 

A  seat  as  director  of  the  coonpany  shall  be  reserved 
for  each  of  the  parties  of  the  first  part. 

Article  V. 

Parties  of  the  first  part  reserve  their  rights  against 
Messrs.  Westwood  and  Winby. 

Article  VI. 

The  parties  of  the  second  part  declare  that  they  do 
not  oppose  as  far  as  they  are  oonoemied  the  sleeper 
on  the  system  Adhemar  for  the  construotion  of  the  line. 

Article  VH. 
In  case  where  by  the  20th  Febniary,  1802,  the  Trans- 
vaal Railway  Company  is  not  informed,  or  if  the  nego- 
tiations for  its  formamon  are  not  in  the  opinion  of  the 
Comte  de  Bondy  on  the  eve  of  oonclusion,  present 
agreement  itself  shall  be  cancelled  without  responsi- 
bility for  any  one,  and  the  contract  of  the  2&th  June, 
1891,  will  have  again  *its  full  and  entire  effect.  In  this 
case  the  parties  undertake  to  band  the  original  of  the 
present  agreement  to  Mr.  Wamant,  advocate,  58,  Rue 
de  Tr6vee,  at  Brussels,  who  will  destroy  the  two 
originals. 


Article  Vni. 
Parties, of  the  first  part  will  have  the  same  rights 
as  aibove-mentioQed  for  all  the   extension  which  may 
be  accorded  either  to  Messrs.  Oppenhedm  or  to  the  com- 
pai^  about  to  be  formed. 

Aiticde  IX. 

Any  dispute  to  which  the  present  agreement  may  give 
rise  shall  be  decided  without  appeal  by  two  arbitra- 
tors. 

The  parties  of  the  first  part  nominate  now  as  their 
aiiyltrator  Mr.  Emile  Merlch,  banker,  living  at  2,  Avenue 
Hoche,  Paris,  and  the  partdes  of  the  seoond  part.  Mr. 
Jacques  Oppeniheim,  living  at  119,  Boulevard  Hauss- 
mann.  Bi  case  of  disagreement  between  the  arbitra- 
tors they  will  choose  an  umx>ire,  in  case  of  disagree- 
ment upon  t^is  choice  the  umpire  shall  be  named  by 
the  President  of  the  Tribunal  of  Commerce  of  the  Seine, 
at  the  request  of  the  arbitrators  themselves  or  of  either 
d  them. 

Executed  in  dup>!oaite  in  Paris,  20th  January,  1892. 

The  original  of  the  associates  of  the  firs«t  part  beinn; 
handed  to  the  Comte  de  Bendy  and  the  original  of  the 
associates  of  the  second  part  being  handed  to  the  Baron 
Robert  Oppenheim. 

Approved,  Approved. 

(Signed)  Comtb  D' Adhemar,  (Signed)  Marc, 

Approved, 

(Signed)  Comte  L.  De  Bondt, 

Approved, 

(Signed)  Baron  Bobert  Oppenheim. 

Approved, 
(Si.^ed)  Babox  Eugene  Oppenheim. 
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D.  11. 

STATE  SECBETARY  LETDS  TO  BARON  EUGENE 

OPPENHEIM,  6th  AUGUST,  1891. 

[Translated  from  the  French.] 

Govenunent  Offioe,  Pretoria, 

5th  August,  1891. 

Monsieur  le  Baron  Eugene  Oppenheim,  Pretoria, 

Sir, — 'In  reply  to  your  letter  of  the  3rd  instant,  by 
whjcih  you  deonand  the  transfer  into  your  name  of  t^e 
conoession  for  the  construction  andi  woricing  of  the  Selati 
Railway  in  order  to  form  a  company,  I  have  the  honour 
to  inform  yoa  that  the  Govemmient  approves  the  transfer 
of  this  concession,  and  that  it  gdves  its  approval  to  the 
formation  by  you  of  a  oompany.The  requirements  of 
the  Govemmemt  are  the  following:  — 

1.  That  the  comxMUiy  to  be  fomiied  shall  have  specially 
for  its  object  the  carrying  out  of  the  concession. 

^  2.  That  it  shall  be  formed  in  France  by  French  finan- 


Af»i>en<Iix. 

Se'atr" 
Kaihvav. 

D.  n. 


decs. 


I  have  the  honour  to  be  your  oibedient  servant, 

(Signed)        Dr.  W.  J.  Letds, 

State  Secretary. 


D.  12.— STATE  SECREyABY  liETDS  TO  AGENTS  IN  d.  12 

PRETORIA  OF  COMPANY,    13th  JULY,    1892, 

AND  DITTO  OF  28th  OCTOBER,  1892. 

[Translated  from  the  French.] 

Pretoria,  13th  July,  1892. 
R.  4222/1892.  ^ 

B.B.  1807/1892. 

Government  Office,  No.  773  X. 

Gentlemen, 

For  the  information  of  the  Northern  Railway  of  the 
South  African  Bepublic,  of  which  you  are  the  representa- 
tives, I  have  the  honour  to  inform  you  that  l^  cable  to-day 
our  Amibassador  Extraordinary,  Minister  Plenipotesitiary 
G.  J.  Beelaerts  van  Blokland,  residing  at  the  Hague  in 
Holland,  has  been  appointed  Commissioner  General  of 
the  Giovenunent  in  oonneotiofi  with  the  Company  of  the 
Selati  Railway  in  Europe. 

I  have  the  honour  to  be.  Gentlemen, 
Your  obedient  servant, 

(Signed)        Dr.  W.  J.  Letds, 

State  Secrcitary. 

To  Messrs.  J.  N.  De  Jongh  and  Edw.  Rooth, 

Pretoria. 


[Translated  from  the  French.] 

Government  Offices, 

Pretoria,  28th  October,  1892. 
[Copy.] 

Translation. 

R.  10214/1892. 

B.B.  2625/1892. 

Gentlemen, 

I  have  the  honour  to  request  you  to  maJce  all  your 
oorrespondence  with  the  Government  relating  to  the 
Selati  Railway,  on  and  after  the  1st  November,  through 
the  Commissioner  of  the  Government. 

I  have  the  honour,  etc., 

(Signed)        De.  W.  J.  Letds, 

State  Secretary. 

Messrs.  De  Jongh  and  Stegmsnn,  Pretoria^ 


D.  13.— CONTRACT  BETWEEN  SELATI  RAILWAY  d.  is. 
COMPANY  AND  LOUIS  WARN  ANT,  DATED  6th 
SEPTEMBER,  1892. 

[Translated  from  the  French.] 

Between  the  Franco-Belgian  Com>pany  of  the  North«na 
Railway  of  the  South  African  Retpub^c,  which  h55ft  'ta 
registered  offices  at  Brussels,  58,  Aue  de  Treves,  here 
represented  by  its  board  of  directors  of  the  first  pari, 
and  Mr.  Louis  Wamant,  engineer,  domiciled  at  Beauf ajt 
(Province  of  Li^e)  of  the  seoond  part,  ithaabeenagroei. 
as  follows :  — ^The  Fran'^o-Belgian  Oompaov  of  the  Nor- 
thern Bailw&y  of  tn^  ^ath  African  Republic  is  the  ooi^ 

L 
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Appendix,  cessionaire  for  the  coostnictaon  and  Trorkin^  of  a  railway 
starting  from  a  point  on  tho  line  of  the  Netherlands  South 
African  llailway  Company,  betTween  Koonati  Bridge  and 
Nelapruit,  and  running  from  thence  in  a  northerly  direc- 
tion tlirough  the  pkuns  eeet  of  Lydeaburg  to  a  point  in 
thie  Selati  Mines,  as  specified  in.  the  articlea  of  the  oom- 
pany  of  the  first  part,  estaiblished  at  Bruflsek  by  Act 
before  Mr.  van  Halteren,  22nd  February,  1892,  articles 
pid>lished  in  the  supplement  of  the  ''  Moniteur  Beige  "  of 
6th  Maroh,  1892,  these  statutes  haying  been  modified  cox 
the  20th  May,  1892,  by  act  before  the  same  notary  (sup- 
plement of  the  ''  Moniteur  Beige,"  5th  June,  189^),  and 
rendered  definite  the  6th  of  September,  1892,  "  Moniteur 
Beige "  of  the  19th  and  20th  September,  1892. 

A  specification  of  the  said  concession  resulits  from  the 
act  of  concession  accorded  25tli  July,  1891,  by  the  Govern- 
ment of  the  South  African  Republic.  This  specification 
and  these  articles  are  here  annexed.  (Annexes  A  and 
B.) 

The  Appearer  of  the  second  part  declares  himself  to  be 
perfectly  aware  of  the  terms  of  the  said  articles  and  of  the 
said  act  of  concession,  and  desires  absolutely  to  oonfonn 
thereto.  This  having  been  set  ouit,  it  is  agreed  as  fol- 
lows :  — 

Article  I. 

The  company  appearing  of  the  first  part  gives  to  Mr. 
Louis  Wamant  the  contract  for  the  complete  oonstruotion 
and  equipment  of  the  railway  line  mentioned  in  the 
articles  and  the  act  of  concession,  and  for  the  provision 
of  everything  appertaining  to  it  up  to  the  same  time  it 
will  be  finished  and  opened  for  public  traffic. 

Article  II. 

The  above-mentioned  contract  constitutes  the  most 
absolute  lump  sum  job  (forfait),  that  is  to  say,  that 
in  consideration  of  the  payment  of  the  price  hereafter 
mentioned,  Mr.  Louis  Wamant  takes  over  as  regards 
the  Government  of  the  South  African  Republic  all 
the  obligations  and  liabilities  having  reference  to  the 
construction  of  the  equipment  of  the  railway  which 
would  otherwise  fall  on  the  concessionaire,  and  he 
will  be  responsible  as  towards  the  said  Government 
for  all  the  claims  which  this  latter  could,  on  this 
account,  make  on  the  concessionaire  or  the  Franco- 
Belgian  Company  of  the  Northern  Railway  of  the 
South  African  Republic.  In  consequence,  this  con- 
tract is  an  absolute  lump  sum  job,  it  comprises,  inter 
clia,  the  construction  of  the  line,  its  fixed  and  mov- 
eable plant,  its  stations,  sheds,  and  other  necessary 
'buildings,  telegraph  lines,  offices,  and  all  the  acces- 
sories whatever  necessary,  the  whole  in  accordance 
with  the  terms  of  the  concession,  but  the  obligations 
•  of  the  contracting  parties  of  the  second  part  do  not 
extend  to  the  finding  of  the  caution  money,  nor  the 
deposit  of  this  caution  money,  which  will  be  made 
by  the  company  of  the  first  part,  nor  all  that  may  have 
to  be  done  outside  the  construction  and  equipment 
of  the  railway,  nor  any  other  thing  after  the  railway 
shall  have  been  constructed  and  equipped  in  such  a 
manner  as  to  be  open  or  ready  to  be  opened  for  traffic. 

Article  III. 

It  is  expressly  stipulated  that  the  types  of  the  con- 
Btruction  and  plant  shall  be  at  least  as  good  as  those  of 
the  best  railways  of  the  Cape,  but  it  is  not  required 
that  the  rails  shall  weigh  more  than  501bs.  (English) 
per  linear  yard,  and  they  can  be  of  the  same  section 
as  those  employed  by  the  Netherlands  Railway  Com- 
pany, with  which  line  the  present  one  will  form  a 
junction  near  Komati  Poort.  The  contracting  party 
■  of  the  second  part  shall  have  the  benefit  of  all  the 
stipulations  of  the  concession  which  may  arise  in  his 
favour  during  the  construction  of  the  railway.  He 
may  profit  by  all  the  extensions  of  time  which  may 
be  obtained  either  in  case  of  force  majeure  or  other- 
^wise. 

Article  IV. 

The  price  of  the  construction  and  plant,  whatever 
may  be  the  length  of  the  line,  and  the  quantities  to 
be  supplied,  is  fixed  at  the  lump  sum  of  nine  thou- 
sand SIX  hundred  pounds  per  mile,  or  portion  of  a 
mile.  The  contracting  party  of  the  second  part  never- 
theless gives  notice  that  he  has  established  these 
figures  in  taking  for  a  banis  a  length  of  192^  miles, 
this  length  being  that  indicated  in  the  tracing  of  Mr. 
Bechtle,  so  that  for  the  lump  sum  price  of  his  con- 
tract he  is  to  receive  £1,848,000. 

The  company  of  the  first  part  will  lend  its  good 
offices  te  the  contractor,  so  that  onerous  changes  may 


not  be  made  in  the  sketch  plan  of  Mr.  Bechtle,  and  it 
will  not  accept  any  alterations  without  the  conaent  of 
the  contractor.  It  is,  however,  understood  that  the 
plans  of  Mr.  Bechtle  do  not  bind  the  contractor,  that 
these  plans  shall  only  be  considered  as  Indications 
to  which  the  contractor  may  make  alterationB,  but 
without  responsibility  for  the  company  unless  the 
Government  agrees  to  these  alterations. 

Article  V. 

The  said  sum  shall  be  paid  to  the  contractor  by 
the  company  of  the  first  part,  namely,  a  sum  of  ten 
millions  in  cash,  and  within  eight  days  of  the  con- 
tract to  provide  for  the  preliminary  expenses  neces- 
sitated by  the  organisation  of  the  undertaking,  and 
for  the  purchase  of  material  with  which  the  account 
work  in  progress  shall  be  debited,  the  remainder  in 
debentures  the  rate  and  form  of  which  the  parties 
hereto  are  to  agree.  The  debentures  are  to  be  handed 
over  as  is  stated  in  Article  VL,  as  and  when  they  are 
received  guaranteed  by  the  Government  of  the  South 
African  Republic  according  to  the  terms  of  the  act 
of  concession,  and  according  to  the  due  dates.  The 
contractor  will  receive  these  obligations  in  payment 
at  the  rate  at  which  the  company  itself  shall  have 
received  authority  from  the  Government  of  the  South 
African  Republic  to  issue  them  after  the  parties  have 
come  to  an  agreement  as  to  the  rate  of  issua  It  is, 
therefore,  understood  that  the  contracting  party  of 
the  second. part  will  follow  the  good  or  bad  fortune 
of  the  company  of  the  first  part,  and  will  not  be 
authorised  to  make  claims  against  the  latter  by  rea- 
son of  delay  made  by  the  Government  either  in  the 
payment  or  the  guarantee  to  be  given  on  the  deben- 
tures to  be  issu^  by  the  company,  or  in  an  agree- 
ment as  to  fixing  the  rate  of  issue.  Nevertheless,  it 
is  expressly  agreed  that  the  company  of  the  first  part 
will  give  its  utmost  support  in  order  to  see  that  the 
Government  makes  or  renders  as  soon  as  possible  the 
payments  to  be  made,  and  will  do  what  is  necessary 
to  obtain  extensions  of  time  allowed  for  construction. 
It  is  also  agreed  that  if  the  Government  makes  delay 
either  in  the  payment  or  in  the  fixing  of  the  rate  of 
issue,  or  in  carrying  ooJt  ijte  other  obligations,  the  con- 
tracting jMirty  of  the  second  part  can  suspend  or  ad- 
journ the  execution  of  the  works.  If  the  delay  or 
non-execution  arises  from  the  fault  of  the  company 
of  the  first  part  the  company  of  the  first  part  is  tb 
be  held  responsible  for  damages  to  the  contracting 
party  of  the  second  part. 

Article  VL 

Payments  will  be  made  as  follows : — 

1.  Within  eight  days  of  the  signature  of  the  present 
contract  as  stated  above,  the  sum  in  cash  of  ten  mil- 
lions. 

2.  Eaich  time  that  the  Government  authorises  an 
issue  of  debentures,  these  debentures  shall  be  handed 
in  payment  to  the  contractor  on  account,  but  never 
before  the  due  days  provided  by  the  act  of  concession. 
The  contractor  will  receive  the  said  debentures  in  pay- 
ment at  the  price  at  which  the  company  will  have  re- 
ceived the  authority  of  the  Government  to  issue  them, 
or  preferably  at  the  rate  at  which  the  company  will  re- 
ceive tiiem  net  from  the  Government,  without  profit  or 
loss  for  the  company.  The  two  contracting  parties  will 
together  affree  to  accept  the  rate  proposed  by  ih» 
Government. 

3.  The  remainder  of  the  issue  will  be  settled  on  the 
completion  of  the  works. 

Article  VII. 

The  contracting  party  of  the  second  part  will  have 
the  preference  for  the  construction  of  the  extensions 
which  may  be  accorded  to  the  company  of  the  first  part 
upon  the  same  conditions  as  those  of  tiie  present  i^ee- 
ment.  All  plans  and  estimates  for  these  extensions 
which  may  be  required  by  the  contracting  party  of  the 
second  part  will  be  made  by  him  at  his  expense,  under 
the  supervision  of  an  engineer  of  the  company. 

Article  VUL 

It  is  agreed  between  the  parties  that  during  the  con- 
struction the  contractor  may  use  machines  and  mate- 
rial of  the  railway  on  condition  that  when  taken  over, 
these  machines  shall  be  passed  over  to  the  Government, 
and  that  once  passed,  the  contractor  shall  be  no  longer 
empowered  to  use  them. 
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Article  IX 

In  cMe  a  dispute  ffhould  arise  beiiween  the  parties  in 
reference  to  this  agreement,  the  parties  shall  be  subject 
to  the  arbitration  ol  two  persons,  of  whom  one  shall  be 
nominated  by  each  party  to  adjudicate,  and  if  one  party 
refuses  or  neglects  to  nominate  an  arbitrator  within 
twenty  daya  after  the  other  party  shall  haye  chosen 
hie  aiibitrator  and  shall  have  given  formal  notice  in 
writing  to  the  abo<ve-anentioned  party,  requiring  him  to 
make  such  appoinl/ment,  then  the  arbitrator  named  as 
above  shall,  at  the  requeet  of  the  party  who  nominated 
him,  begin  to  hear  and  judge  the  matter  wiLich  consti- 
tutes the  disipute  as  if  ne  were  the  arbitrator  named 
by  the  two  parties,  and  the  judgment  or  award  which 
shall  have  been  made  by  the  said  arbitrator  shall  be 
fiikal^  and  will  settle  the  rights  of  each  of  the  contracting 
parties  respectively. 

In  case  of  difference  between  the  two  arbitrators 
named,  they  ahall  have  the  right  to  have  a  casiting  vote 
by  choosinff  an  umpire.  In  case  of  difference  upon  this 
selection  tne  umpire  shall  be  nominated  by  the  Presi- 
dent of  the  Tribunal  of  Commerce  at  Brusisels,  either  at 
the  requefft  of  the  two  arbitrators  themselves  or  at  the 
rej^uetft  of  one  of  them.  The  arbitrators  shall  decide 
without  appeal  and  as  friendly  arbitrators;  they  will 
hold  sittings  at  Brussels,  and  the  procedure  and  the 
ailments  shall  be  in  French.  Therefore  the  decision 
of  the  sole  arbitrator  as  in  the  oase  where  as  mentioned 
al)ove,  he  can  decide  alone,  or  the  decision  of  the  two 
aibitratoTs  chosen  if  they  ehould  be  unanimous,  or  the 
decision  of  the  three  arbitrators  when  the  appointment 
of  an  umpire  AlblII  have  been  necessary,  these  decisions 
shall  in  every  case  be  decisive,  and  wilJiout  appeal. 
The  arbitrators  are  exempted  from  following  the  rules 
of  procedure,  they  are  even  exempted  from  taking  the 
oatn,  and  their  award  shall  be  duly  signified,  and  be 
binding  by  the  sending  by  registered  letter  of  the  award 
to  the  parties. 

Executed  in  dupHoate,  Brun^ls,  Ofch  September, 
one  thousand  eight  hundred  and  ninety-two. 

(Signed)    Lottts  Watinakt, 

For  the  Company. 

(Signed)    Babon  Eobbbt  Opfekhzih. 
Cabl  Braoonixb. 

BaKON  EuoENH  OPFENHEnC. 

Emxakctel  Tebwakgne. 


D.14.  D.  14.--0ORRESPONDENCE  BETWEEN  L.  WAR- 
NANT,  MESSRS.  WESTWOOD  AND  WINBY, 
AND  THE  RAILWAY  COMPANY,  IN  SEPTEM- 
BER, 1892. 

[Translated  from  the  French.] 

Brussels,  6th  September,  1892. 

To  Messrs.  Westwood  and  Winby, 

Engineers  and  Contractors  for  Public  Works, 
3,  Adelaide  Place,  London  Bridge, 
London. 

I  have  the  advantage  to  inform  you  that  the  Com- 
pagnie  Franco-Beige  du  chemin  do  fer  du  Nord  de  la 
Republique  Sud  Africaine,  whose  office  is  at  Brussels, 
58,  Rue  de  Tr^vee,  have  choeen  me  as  contractor- 
general  for  the  construction  and  equipment  of  the  said 
line. 

I  have  the  advantage  to  send  you  enclosed : — 

1.  Certified  copy  of  my  contract  with  the  said 
company,  dated  6th  inst  (1st  schedule). 

2.  Certified  copy  of  the  concession  (2nd  schedule). 

3.  Certified  copy  of  the  articles  of  the  said  com- 
pany (3rd  schedule). 

Confirming  to  you  our  agreement,  I  have  the  pleasure 
to  inform  you  that  I  cede  to  you  the  obligations  and 
advantages  of  my  contract  with  the  said  company, 
except — 

(A.)  That  the  price  which  I  shall  pay  for  the  one 
hundred  and  ninety-two  miles  and  a  half  (192^) 
provided  for  in  the  contract  will  be  £1,348,000 
(one  million  three  hundred  and  forty-eight  thou- 
sand pounds  sterling),  that  is  to  say,  £7,002  lis. 
lid.  (seven  thousand  and  two  pounds  eleven  shil- 
lings and  elevenpence  sterling)  per  mile. 

(B.)  That  yon  receive  the  price  in  debentures, 
the  rate  and  form  of  which  we  have  to  agree  to- 
gether.    The  payments  will  be  made  to  you  accor- 
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ding  to  the  payments  in  debentures  provided  for  in    AppencfiT. 
the  concession.    The  debentures  are  to  be  taken  by       ^--• 
you  at  the  price  at  which  they  are  paid  to  me,  and  Selati 
this  price  is  to  be  fixed  in  agreement  with  you.        liailway. 

If  for  any  reason  the  length  of  the  line  should  be 
less  than  192^  miles,  the  lump  sum  payable  to  you  shall 
be  reduced  to  £3,600  (three  thousand  five  hundred 
pounds  sterling)  for  each  mile  or  portion  of  a  mile  less, 
and  if  this  length  is  superior  to  the  said  figure  of  192^ 
miles,  for  the  length  up  to  and  including  2(K)  mile^j,  you 
will  receive  for  the  surplus  £9,600  (nine  thousand  six 
hundred  pounds  sterling)  per  mile  or  part  of  a  mile  in 
excess.  For  the  length  above  200  miles  a  price  will 
have  to  be  discussed,  but  it  is  expressly  understood  that 
you  will  not  accept  any  reduction  in  the  length  of  the 
line  without  my  fonnal  consent  in  writing. 

It  results  also  from  our  conventions  that  you  under- 
take to  fulfil  all  the  engagements  of  the  concession  as 
far  as  the  works  and  plant  of  the  line  are  concerned, 
and  that  you  will  discnarge  me  completely  relative  lo 
the  company  for  my  contract  which  I  cede  to  you  wjf  h 
the  above-mentioned  exception.  You  will  be  so  good 
as  to  inform  the  company  of  this,  and  ask  its  assent  on 
the  point. 

On  my  side  I  will  al£>o  inform  it. 

I  take  note  that  for  all  that  concerns  the  execution  of 
these  presents  you  have  elected  domicile  at  Brussels 
with  M.  Bihin,  Avocat,  Rue  de  Joncker  10.  As  for 
me,  I  make  election  with  Mr.  Warnant,  Avocat,  58, 
Rue  de  Treves. 

Kindly  acknowledge  receipt  of  the  present,  at  the 
same  time  repeating  its  tcnus  in  informing  me  of  your 
agreement. 

I  am,  gentlemen,  yours  faithfully, 

(Signeil)    L.  Wabnant. 


[Translated  from  the  French.] 

Beaufays, 

9dh  Septeml>er,   1^2. 
To  the  President  and  Board  of  Directors  of  the  Fianoo-^ 
Belgian  Company  of  the  NortE'em  Railway  of  the> 
South  A'Mcan  Republic, 

58,  Rue  de  Tr^vee,  Brussels. 
Ge>ntlemen, — I  have  to  infcxrm  you  fitat  I  have  trans- 
fierred  to  Messrs.  We«ft;wood  and  Winbyj^  Bngineers  and 
Contractors  of  Public  Works,  3,  Adelaide  Place, 
Loudon  Bridge,  Loudon,  my  contract  for  the  oonstruc- 
tyion  and  equipment  of  the  line  from  "Komatipoorb  to  • 
Selati  that  you  m^ade  with  me  by  yxyur  agreement  dated 
6th  inst.  Messrs.  Weetwtood  and  Winby  have  received 
cestified  copies  And  made  themselves  acquainted  with 
(1)  my  agreement  with  you  ;  (2)  the  Act  of  Conceetf.on  ; 
(3)  the  articles  of  your  company.  They  have  accepted 
all  the  oonditions  of  them.  Under  these  eircumstances 
I  asik  you  to  agree  from  tihis  daAe  tbat  Messrs.  West- 
wood  and  Winby  should  be  oontraotor-general  in  my 
place,  and  to  consider  them  as  having  substituted  them- 
selves in  all  my  engagements,  and  to  bind  yourself 
towards  them  to  execute  the  oon tract  on  your  side. 
Messrs.  Westwood  and  Winby  w*ril  c<m€rm  to  you  all 
that  is  stated  above.  I  beg  you  to  be  so  good  as  to 
make  diredtly  into  their  hands  the  subsequent  payment 
of  the  sum  of  £1,348,000  (one  million  three  hundred: 
and  forty-ecght  thousand  pounds  sterling)  for  192^ 
males,  so  as  to  leave  them  to  reoedve  £7,002  llf*.  lid. 
(seren  thousand  and  two  pounds,  eleven  sfhillin^  and' 
eleven  pence)  per  mile,  these  payments  being  mnde  tx^ 
them  e»lther  in  cash  or  debentures,  according  to  the 
conditions  provided  in  the  speciBcation.  If  the  leoi^ih 
of  the  line  should  be  less  than  I92i  miles,  the  price 
that  you  will  be  ^ood  enough  to  pay  will  be  reduced 
to  £3,500  (three  thousand  fire  hundred  pounds  ster* 
ling)  per  mile  for  each  mdle  or  portcon  of  a  mile  leas. 
If  the  length  of  the  line  is  more  than  192^  miles,  the 
portion  in  excess  of  192^  miles  you  will  please  pay 
to  Messrs.  Westwiood  and  Winby  the  sum  of  £9,600 
(nine  thousand  six  hundired  pounds  sterling)  ner  m'le. 
or  portion  of  a  mile  more,  and  this  up  to  200  miles. 
As  to  the  payment  in  cash  which,  accord>ing  to  our 
contract,  you  have  to  make  me  immecfiately,  I  must 
ask  you  to  make  it  without  delay,  for,  as  you  can  well 
beldera,  It  is  at  this  moment  thai  the  enterprise  has 
need  of  all  its  resources,  and  that,  in  order  to  ensure 
the  poroper  execution  and  the  prompt  completion  of  the 
woifas,  tfie  largest  outlay  must  be  made.  In  this 
connection  I  am  happy  to  inform  yen  that  the  under* 
taikin^T  has  alrpadr  m«de  all  its  arranf^ements  for  tha 
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supply  of  mile,  sleeiMfTfl,  bndges,  etc.  That  alioady 
diere  are  in  its  emoiploy  serenteen  eogineerB  wlio  leave 
LmmeduBitely ;  tliat  already  one  thousand  KafliT  work-* 
in  en  are  taken  on,  and  that  ordeis  «re  g^ven  at  Koanati 
i^oort  to  hire  a  considerable  number  more.  You  will 
see,  therefore,  that  on  this  side  there  is  not  a  moment 
luat,  but  on  your  side  I  beg  you  to  be  as  qudek  as 
}i  )SBible,  80  mat  Mr.  Wiinby  can  leave  immedoately 
1%'ith  all  liis  material,  and  in  oider  to  do  this  I  beg  you 
to  be  80  good  as  to  meeit  me  in  London  on  the  11th 
indt,  eo  as  to  be  able  to  make  me  there  the  payment 
jirovided  for,  and  mthout  lose  of  time  to  exchange 
the  signatures  necessitated  by  the  ciioumstancee. 

I  am,  Gentlemen, 

Yours  faithfully, 

(Signed)    Louis  Wabnant. 


[Trans'latbion  from  the  French.] 
[Copy.] 

3,  Adelaide  Place, 

London  Bridge, 

London,   E.O. 
9th  Septemiber,   1892. 

To  the  PresJdent  and  IXreatnrs  of  the  Northern  Bail- 
way  of  the  South  Afnican  Herpublic, 

58,  Bue  de  Treves,  Bruwels. 
Gentlemen, — We  have  the  honour  to  inform  you  tiiat 
Mr.  Louis  Warnanit,-  engineer,  Has  ceded  to  us  his 
oomfaract  for  the  construction  and  equipment  of  the 
Line  from  Komati  Poort  to  Selati  that  you  granted  to 
hkn  by  your  agreement  w»ith  hijn  of  6th  Sep^te&ber 
Inst. 

He  has  handed  us  ceptified  copies  of — 

1.  Your  agreemenit  mth  him. 

2.  Of  the  concession. 

3.  Of  the  Aj:ttiDle8  of  AssooiaHon  of  your  company. 

We  declare  that  we  accept  all  the  tenns  excetpt  as 
reg^acds  the  oonddittons  of  ^yment,  which  will  be 
arranged  as  follows:  — 

You  will  hand  directbly  to  us  tfie  subsequent  pay- 
ments that,  according  to  your  agreements,  you  would 
hare  to  hand  to' him,  and  this  up  to  £1,348,000  for 
lOejr  miles,  that  is  to  say,  £7,002  lis.  lid.  per  mile. 
If  the  lengith  of  the  line  ^ould  be  less  than  192^  miles 
the  price  that  we  haye  to  recetre  directly  from  you 
shall  be  reduced  to  £3,500  per  mile  for  each  mile 
or  fraction  of  a  mile  less.  If  the  lenf^pth  of  the  line 
should  be  above  192^  miles  for  the  additional  lex^h 
above  192jr  pilles  we  shall  recedve  £9,600  per  mile  or 
part  of  a  mile  in  excess,  and  this  up  to  200  miles. 

On  tibese  conditions  we  beg  you,  gentlemen,  to  be 
80  good  as  to  accept  us  as  contractors  general  In  lieu 
of  Mr.  Louis  Wamanit  and  to  consider  us  as  beln«r 
flubstitiited  for  the  whole  of  tihe  engagements  of  Mr. 
Louis  Wamanrt  in  relation  to  .vou  (o  whicE  we  formally 
agree,  and  to  engage  yourselves  in  regard  to  us  to 
execute  the  contract  on  jwa  side. 

Mr.  Louis  Warnant  .will  confirm  to  you  the  preceding;. 

We  are.  Gentlemen, 

Youis  faithfully, 

(Signed)    C.  J.  W^stwood. 

Fred.  Grab.   Winbt. 


rTrans>lated  from  the  fVench.] 

finissetis, 
10th  September,  1892. 

To  Mr.  Loivs  Wamant,  Ihigineer, 

Beanfays,  near  Qhaufontein. 

fitr, — ^We  have  received  your  letter  of  yesterday 
informing  us  that  you  have  conceded.to  Messrs.  Weet- 
w^ood  and  Winby,  Engineers  and  PuBlic  Woifcs  Con- 
tractors,  3,  Adelaide  Place,  London  Bridge.  London, 
your  contract  for  the  construction  and  equipment  of 
a  line  from  Komati  Poort  to  Selati  tha^i  we  agreed  to 
by  our  ooiutract  of  the  6th  Sepieml>er,  1^.  We  ac- 
cept this  cession.  Therefore  and  from  this  date  we 
aoce()(  Messrs.  Westwood  and  Winiby  as  conitractors 
l^neral  to  the  undertaking,  and  we  consider  them  as 
liaving  substituted  themseilves  for  you  in  all  your 
engagements  with  us,  from  which  we  dischaige  you 
•eofccrely. 

We  take  note  also  of  the  indioa4£ons  ytm  give  us 
as  to  the  payments  to  be  made  by  us.  We  will  make 
subsequently  to  them,  tither  in  cash  or  in  debentui^s 


subsequent  payments  up  to  adt  amount  of  £1,348,000 
(one  million  three  hundred  and  foriy-eighit  thousand 
pounds  sterling)  for  192jt  miles,  that  ia  to  say,  that 
they  have  atill  to  receive  £7002  11a  lid.  per  mile, 
these  payments  having  ix>  be  made  to  them  acoording 
to  the  teams  set  out  in  the  specification.  If  the  length 
of  these  lines  is  less  than  192^  miles  the  pzuce  that 
we  shall  have  to  pay  4hem  is  to  be  reduced  to  £3,500 
per  mile  or  portion  of  a  mile  less,  whilst  if,  <hi  the 
contrary,  the  length  of  the  line  is  superior  to  19^ 
miles,  for  the  excess  over  192^  moles  up  to  200  mLles 
we  have  to  pay  them  the  sum  of  £9,600  per  mile,  or 
pait  of  a  mile  in  excess,  iit  bedng  understood  that  the 
balance  of  the  price  arranged  be'tween  you  and.  us  is 
to  come  to  you.  According  to  your  msi  we  will  leave 
for  London  the  day  after  to-monow.  We  will  be  at 
the  De  Keyser's  Boyal  Hotel,  wherewe  hope  to  meet 
3rou.  We  are  glad  cf  the  informjatiion  you  give  us  upOQ 
the  measures  taken  to  carry  to  comipleition  the  under- 
taking ;  on  our  side  we  shall  be  able  to  make  you  in 
London  itself,  or  with  a  very  short  delay,  payment  in 
caah  which  is  due  to  you,  so  that  on  our  side  there 
shall  not  be  any  delay,  our  agreement  being  com- 
plete. 

We  remain,  Sir, 

Yours   &!iihfully. 

For  the  Northern  Hallway  of  the  South  African 

Republic, 
The  Presddenit  of  the  Council, 

(Signed)    iBnron  Bobert  Ofpxnhshc. 

Direobors, 
(Signed)    0.  Brjlconixb. 

Baron   £.    Opfenheoc. 


D.  15.— BALANCE  SHEET  OF  THE  COMPANY  OP 

31  DECEMBER,  1893. 

Translation  from  the  French  (Exhibit  E.L.E.T.,  No.  2). 

Franco-Belgian  Company  of  the  Northern  Railwat 
of  the  sottth  african  bsfxtblic. 

(Soci^t^  Anonyme.) 

Balance-sheet  to  .31st  December  1893.   (Exercise  1892-1893). 




Dr. 

Cr. 

Capital       ,        .        .        . 
Deoentnres 

12,500,000.00 

12,500,000.00 

Difference  between  par  and 

price  of  issue  of  deben- 

tures      .... 

3,750,000.(X) 

Concession 

250,000.00 

— 

Caution  money  - 

500,000.00 

— 

Works  ill  progre^sh 

15,249,999.90 

FornDition  expenses  - 

822,041.55 

Administration  expenses  - 
Administrative   office     at 

230,195.37 

— 

Paris      -        .        .        - 

11,589.00 

— 

Local  office  at  Pretoria     - 

3,064.30 

London  office 

3,760.00 

Commission,  exchange  and 

interest  -        -        -        - 

131,200.72 

South  African  Republic    - 

1,044,528.79 

— 

Furniture  -        -        -        - 

5,114.35 

— 

Dividend  on  shares  (statu- 

tory interest  from  dates 

of  payment     of   instal- 

ments)   .... 

681,562.77 

Cash  in  hand 

1,942.68 

— 

Sundry  debtors  - 

3,954,221.55 

— 

Sundry  creditors 

65.40 

25,819,63319 

25,819,633.19 

D16.--C0RBESP0NDENCE  BETWEEN  STATE  SEO- 

RETABY  LEYDS  AND  THE  RAILWAY  BOARD 

AT  PRETORIA,   12TH  JUNE,   MW,  TO   31OT 

JULY,  1894. 

(Translation  from  the  Dutch.) 

Offices  of  the  Gkyvemmenty 

Pretoria,  12th  June.  18M. 
E.  7598/1892. 
B.B.  1310/1894. 

To  the  Directors  of  the  Selati  Railway,  Pretoria. 
Qentlemeny-^In  anawer  to  your  letter  of  16th  Apxol, 
1894,  asking  for  the  authorisation  of  a  second  issue  of 


I>il6w 


D.  IS. 


Ai^PESDUL 


86 


£1,000)000  eierling  for  the  oonatructtaon  of  the  line 
of  the  Selati  Railway,  I  have  the  honour  to  infoim 
jott  that  Uie  GrOYOinmenty  before  giving  this  authociaa- 
tion,  oonsiderB  it  absolutely  neceaaary  that  certain 
eluddations  and  amendments  should  be  made  in  this 
eenceaaion,  and  certain  modifications  in  the  adminis- 
tration of  your  company,  viz.  :  — 

Ist  The  Government  desires  the  following  changes 
in  the  ooneession  :  — 

(a)  That  in  Article  96,  between  the  words  "  article " 
and  "27"  the  words  ''25  and"  should  be 
inseited. 

<b)  That  in  Article  37,  sixth  paragraph,  the  woids 
"in  Article  27"  should  be  erased. 

(c)  That  in  Artide  33,  Paragraph  2,  the  words  from 
"  if  liie  conditions  "  to  the  words  *'  Article  29  " 
inclusive  should  be  erased,  and  be  replaced  by 
the  words  "any  article  of  the  ooneeesion  not 
be  observed  by  the  concessionaires." 

These  are  the  clauses  which  do  not  clearly  ezpladn 
the  spirit  and  the  object  of  the  conceesion,  as  has 
moreover  been  already  verbally  acknowledged  by  you 
«id  also  by  your  learned  counsel  at  Brussels,  Mr. 
~~         Wamant. 


2nd.  I  regret  to  be  obliged  to  point  out  to  you  that 
in  an  inquiry  instituted  by  the  Government  in'Burope 
it  has  appeared  that  the  financial  adiminiatration  and 
the  employment  of  the  funds  of  your  company  are 
not  satisfactory,  and  left  much  to  be  de»red.  In  con- 
sequence the  Government  desires  :  — 

(a)  That  this  administration  shall  in  future  be  car- 

ried on  under  the  control  of  a  person  nomi- 
nated by  the  Government,  and 

(b)  That  no  payments  or  drawings  of  money  can 

be  made  in  future  either  here  or  in  Europe 
without  the  consent  of  tfce  local  Government 
commissioner,  who  is  first  of  all  to  assure 
himself  that  there  are  funds  available,  and 
that  the  work  is  there  for  which  the  money 
is  required. 

3rd.  The  Government  has  been  surprised  and  dis- 
appointed to  see  in  the  said  report  that  several  "dou- 
ceurs," amounting  to  a  consideraible  sum,  have  been 
given  for  the  purpose  of  furthering  the  enterprise. 

In  confopmi^  with  Article  26,  last  paragraph  of  the 
Concession,  the  Government  demands  of  you  a  specific 
statement  of  these  so-called  "douceurs"  and  repay- 
ment of  these  sums  to  the  credit  of  the  company,  and 
into  the  oontiol  mentioned  under  heading  No.  2. 

4th.  I  have  to  draw  your  attention  to  a  certain  oon- 
stmotion  contract,  dated  7th  SeptemJber,  entered  into 
by  your  company  with  Mr.  Louis  Wamant,  of  which 
knowledge  has  been  brought  to  the  Government  by 
means  of  the  said  inquiry,  and  in  which  it  is  stipu- 
lated that  the  said  Wamant  shall  receive  a  fixed  sum 
of  £9,600  per  mile,  the  maximum  allowed  by  the  con- 
cession, and  that  for  a  definite  length  of  102jr  miles, 
which  is  absolutely  contrary  to  Article  25  of  the  con- 
cession, paragraph  7,  which  says  that  "the  cost  of 
construction  shall  not  exceed  a  sum  of  £0,600  per  mile, 
or  such  less  sum  as  the  construction  shall  cost,"  and  I 
have  to  inform  you  that  the  Government  does  not  re- 
cognise this  contract,  and  desires  to  aft>ide  by  the  words 
in  Article  25  of  the  concession,  which  I  have  under- 
lined. 

As  soon  as  your  company  shall  have  given  satisfac- 
tory information  on  the  above-mentioned  points,  and 
as  fioon  as  an  agreement  shall  have  been  arrived  at 
between  your  company  and  the  Gk)vemmeni,  the  latter 
will  fix  the  price  and  the  amount  of  the  issue  for  which 
you  have  asked  au^orisation. 

(Signed)       Dr.   W.   I4BTDB,    State   Secretary. 


(Translated  from  the  I>utch.) 

I3th  June,  18M. 
(Copy.) 

To  His  SxceUency  the  State  Provident  and  the  Honour- 
able Members  of  the  Executive  Oounoil,  Pretoria. 

Your  Excellency  and  Honourable  Gentlemen. — Be 
issue  of  Debentures.— We  have  the  honour  to  acknow- 
ledge receipt  of  your  letter  of  the  Ifith  inst.  with  re- 
ference to  above  matter. 

Before  entering  into  the  questions  mentioned  therein 
we  wish,  with  all  due  respect,  to  draw  the  attention 


of  your  HonouraUe  Oounoil  empihatically  to  the  fol-    AppeaiMs. 
lowing: —  — 

fi    1     4'* 

The  conceesion  in  virtue  of  which  the  »bove-men.  ^jj^y^^y 
tioned  company  has  been  established  is  a  solemn  eon-  ^ ' 

tract,  which  waa  duly  givmrted  by  the  honourable  ooun. 
cil. 

The  company  and  its  shareholden,  who  on  the  basis 
of  this  contract  have  invested  their  money  in  the  uiider. 
taking,  are  satisfied  with  the  terms  of  that  oontraot, 
and  are  desirous  of  executing  it,  and  they  do  not  on 
their  part  desire  any  altermon  to  be  made  in  the 
concession,  but  are  willing  to  keep  to  the  terms  o^  the 
sMue. 

The  question  of  the  isaue  of  the  debentures  ae  quite 
a  separate  matter,  and  we  can  in  no  way  agree  or 
admit  that  the  Government  should  have  the  nght  to 
take  advantage  of  the  position  in  which  tiie  company 
is  placed  on  this  point,  to  force  it  to  giYe  its  consent 
to  alterations  in  the  concession,  which  would  be  inimi. 
cal  to  the  interests  of  the  shareholders. 

The  company  is  willing,  however,  to  meet  the  wishes 
of  the  Government  in  a  just  and  reasonable  spirit,  but 
we  cannot  admit  that  whatever  may  be  required  in 
the  matter  in  the  way  of  concessions  must  come  ex- 
clusively from  the  side  of  the  company,  neither  can  we 
admit,  as  stated  in  your  letter,  that  no  issue  shall  be 
allowed,  unless  the  company  is  prepared  to  accept  the 
terms  laid  down  by  the  Government. 

The  concessions  we  are  prepared  to  make  are  only 
mentioned  on  condition  that  they  will  not  have  to 
come  entirely  from  the  side  of  the  ooonpany  alone, 
and  that  the  Government  will  be  prepared  on  their 
part  to  meet  the  company  in  such  manner  as  to  render 
an  agreement  possible,  and  in  no  other  way. 

On  the  1st  J  uly  next  the  half-yearly  coupon  on  the 
debentures  of  the  company  will  fall  due,  and  in  the 
course  of  that  month  will  also  be  due  the  interest 
payable  to  the  company's  shareholders,  and  as  the 
funds  of  the  company  are  exhausted  through  consfbiic- 
tions,  etc.,  we  trust  the  Government  will  make  the 
necessary  provision  in  good  time,  to  prevent  the  com- 
pany remaining  in  default. 

We  need  hardly  point  out  that  diould  the  company 
remain  in  default  in  this  respect,  not  only  the  com- 
pany's oreait,  but  likewise  that  of  the  State  will 
suffer. 

We  now  wish  to  reply  in  detail  to  the  various  points 
raised  in  your  above-mentioned  letter. 

Art.  1.  (a)  On  this  point  we  are  prepared  to  yield. 
Idem  fb).  On  this  podnt  we  are  also  prepared  to  yield. 
Idem  (c).  On  this  point  we  are  not  prc^red  to  yield 
for  the  moment,  but  we  are  willing  to  put  this  mstter 
before  the  Oouncil  of  the  Adminiiytration  in  Paris  for 
decision. 

We  do  not  know  what  Mr.  H.  Wamant  may  hare 
said;  as  far  as  we  are  concerned,  however,  we  do  not 
admit  having  made  the  communication  referred  to  in 
your  letter.  All  that  we  may  have  said  is  that  the 
company  might  perhaps  be  willing  to  consent  to  those 
alterations  U  by  doing  so  an  agreement  touching  the 
pending  questions  could  be  obtained. 

Art  2  (a)  On  this  point  we  should  like  to  draw  the 
attention  of  your  honourable  Council  to  Articles  11 
and  40  of  the  concession,  which  provide  for  proper 
control  and  for  the  appointment  by  the  Government 
of  two  commissioners  here  and  in  Europe. 

In  the  second  paragraph  of  Art.  40,  in  which  men- 
tion is  made  of  the  powers  of  these  oommissioners  it 
says:  — 

"Tliey  exercise  an  unlimited  control  and  super- 
vision over  all  matters  and  acts  of  the  company, 
have  access  to  the  offices,  may  inspect  the  books 
and  check  the  cash." 

We  consider  tiiAt  this  clause  contains  ample  provi- 
sions, and  confers  on  the  Government  in  this  respect 
all  the  rights  which  can  possiblv  be  required. 

In  ordea  to  show,  however,  the  company's  desire  to 
meet  the  Government  in  every  possible  way,  wherever 
practicable,  we  are  prepared  to  recommend  to  the  com- 
pany that  the  Government  shall  have  power  to 
nominate  two  additional  directors  as  well  in  the 
council  here  as  in  that  in  Europe. 

(b)  We  are  not  opposed  to  the  principle  expressed 
therein,  but  are  afraid  that  to  fix  suck  a  condition  juight 
render  the  working  of  the  company  as  good  as  im-pes- 
sible. 

Besides,  would  not  the  Government,  b^  acceptm^* 
the  proposal  we  referred  to  above,  be  sufikiently  suCie. 
guaraed  f 

Should  such  not  be  the  case,  however,  in  the  opinion 
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of  jonr  honoorable  Connoil,  we  are  prepered  alao  to 
submit  I^B  coixditioii  to  the  oonsideration  of  tbe 
oouncil  in  Europe. 

3.  This  wa  cannot  reply  to  unless  we  know* 

(a)  'What  is  the  amount,  and-^ 

(lb)  What  are  the  diouoeuiB  to  which  th«  Gk>Ternment 
objects  9  ' 

We  should  be  glad  to  have  further  particulars  of  what 
you  refer  to,  to  enable  us  to  answer  this  point. 

4.  We  are  sorry  to  have  to  differ  from  the  Govern- 
ment on  this  point. 

The  company  assert : — 

(a)  That  the  contract  referred  to  is  not  at  variance 
with  the  concession. 

(b)  That  the  company  had  power  to  conclude  the  said 
contraot. 

(c)  That  the  company  has  done  its  best  to  obtain  as 
favourable  a  contract  as  possible  for  the  construction, 
and  could  only  succeed  m  obtaining  the  contract  re- 
ferred to. 

May  we  now  be  allowed,  with  all  discretion,  to  point 
out  that  our  letter  of  appUoation  wiks  dated  the  16th 
April  last,  and  that  we  only  received  a  reply  on  the 
iZth  inst. — 'that  is,  nearly  two  months  later.  This 
time  appears  to  us  much  too  long  in  a  matter  of  this 
nature. 

We  therefore  respectfully  iake  the  libenty  to  ask 
you,  with  a  vdew  tx>  exjpediite  matters,  to  give  us  an 
opportunity  to  discuss  the  matter  with  the  honourable 
^ecutive  Council,  as  in  this  way  an  agreement  wall 
much  sooner  be  arrived  at. 

It  is  of  the  utmost  importance  that  the  question  of 
the  issue  shall  be  settled  without  delay,  as  otherwise 
the  company  will  be  unable  to  continue,  and  the  works 
will  have  to  be  stopped. 

This  would  greatly  injure  the  credit  of  the  company 
for  future  issues. 

With  due  respect,  we  have  the  honour  to  remain, 
your  Excellency  and  honourable  gentlemen, 

Your  obedient  servants, 
On  behalf  of  the  Local  Bioard, 

(Signed)        J.  K  db  Jonoh, 
Paul  Maki^, 

JOHANK  BlSBIK, 

Directors. 

Your  oommunioation  wdth  reference  to  the  cost  of 
eondtmicition  is  not  correct.  For  infoinnatiion  on  this 
■point  we  beg  to  refer  you  to  our  leitter  to  the  Gkxvem- 
msfnt  Oommdsaioner  of  the  11th  June,  1^4. 

(Was  signed)        J.  N.  i)e  Jokoh, 

Paul  Mar^ 

JOHANX  BiBSIX. 

Translated  froon  the  French. 

Certilfied  to  agree  witih  the  otriginal. 

For  tflie  General  Secretary  of  .the  (Xe  Franoo-Belsre 
da  Ghemin  de  Fer  du  Noxd  de  la  Kepu.bllque  Sud- 
Africaine  and  by  order. 

The  Secretary  Accountant, 

(Signed)    Gme.    Moenb. 
L.S. 


[Titanslated  from  the  thitch.] 

I4th  June,  1694. 

To  bia  Excellency  the  Staite  Presadent  and  the  Honour- 
able Membcurs  of  the  Executive  Oouncil, 

Pretoria. 

Be  Issue  of  Debentures. 

Your  Excellency  and  Honcurable  Gentlemen, — ^^Vith 
reference  bo  your  letter  to  ue  o(f  the  ISth  Inst.,  con- 
cerning the  above  matter,  and  our  reply  t^  the  same 
of  the  13th  inst.,  we  now  beg  respectfully  to  put  the 
ibllowing  proposals  before  your  honourable  Ooancil, 
with  a  vnew  to  the  solution  of  iiEe  dificulties,  whicb 
Axb  now  pendiing: — 

(1)  Iftst  "Ae  oompany  shall  accept  the  alterailnons  in 
tb?  ooTwewioo  mentioned  in  your  letter  of  the  12th 
dnst.,  sub.  i  (a)  and  (b),  provided  that  the  moneys 
advanced  during  the  construction  shall  be^  refundied 
on  completion  of  the  line  or  on  fiHe  same  being  taken 
over. 

(2)  That  the  altemt.jon  proposed  by  you,  sub.  1  (c), 
shall  be  subnr«bted  for  decision  to  the  oouxusil  of 
sdminuitration  \n  Paris. 


(3)  That  with  reference  to  the  scMsaUed  douceurs 
the  Gavenxment  Oomanissioner  Imbs  shall  oonier  with 
the  local  counal  as  to  the  particulars  of  Uie  same. 

The  local  council  is  prepared  to  recommend  to  the 
company  that  those  sums  which  oannot  reasonably  be 
ittised  shall  be  refunded. 

(4)  That  the  tjrovernmeint  shall  wi^thdraw  its  oppo- 
aition  to  the  contract  with  Mr.  Louis  Wamant  of  the 
7th  September,  1892. 

(5)  That  the  Government  shall  give  its  "¥"ct'on  to 
an  issue  by  the  OompaiD.y  of  £1,000,000  sterling  4  per 
cent,  debemture  obligations  with  the  same  condttiooa 
as  those  of  the  first  issue,  at  the  luute  of  86  nett»  and 
(except  as  regards  the  amounits  due  on  application 
and  allotment)  payable  over  a  peiLod  of  twelve  months- 
from  this  day. 

(6)  That  the  Government  shall  have  power  to  nomi- 
nate  two  additional  directors  on  the  council  here,  and 
on  that  in  Europe. 

(7)  That  the  produce  of  the  issue  cvnall  be  deposited 
in  the  joint  names  of  Mr.  ileelaeri^  van  Blokland  and 
a  trustee  •appointed  by  the  ooonpany,  so  that  all  moneyB> 
required  for  the  constmortion,  etc.,  can  only  be  drawn 
by  the  two  trustees  conjointly. 

W^Jbh  due  jespect  we  wish  to  point  out  that  Jn  case 
the  Government  shall  not  agree  to  withdraw  its  cp>po> 
sitdon  to  the  contract  with  Mr.  Louis  Wamaoii  of  we 
THjh  September,  1802,  the  wkxeQgb  for  the  oonfltmcitioo 
will  be  immediatoly  stopped,  pending  the  settlement 
of  thus  question  by  arbitratLon,  as  provided  in  Art  41 
of  the  CS^noeasion. 

The  ooanpany  is  bound  to  protect  itsel!,  and,  although 
it  is  of  opinion  that  the  said  contract  is  good  and 
valid,  it  cannot  (now  that  the  Government  has  objected 
to  it)  continue  the  oonfiTtnictLon,  untiJ  it  shall  have 
been  detonmned  whether  the  said  contract  is  ralid 
or  not. 

With  all  respect,  we  have  the  honour  to  remain,  yoar 
Excellency  and  honourable  gentleanen, 

Your  obedient  servants, 

(Signed)       J.  N.  de  Jonoh, 
Paul  Mar^, 
johank  b.ibszx, 

Dixeetors. 
Translated  from  the  French. 
CSeftified  to  agree  wi*tih  the  orii^inal. 
For  the  General  Secretary  of  the  Cfte  FnaoiOo-BelgiS 
du   Qhemin  de  Far  du  Nord  de  la  HefMiblique  Siid- 
Africaine  and  by  order. 

The  Searetaiy  Acoountant, 

(Signed)    Gme.    Moxkb. 
L.S. 


[Tpanslated  from  the  ]>utch.] 

Copy  of  BesolutioD.  of  Executive^  Oouncil,   Art.   401, 

dated  31  July,  18^. 

Present:  His  Excellency  S.  J.  P.  Kruger,  President 

of  Staite. 
The  EJonourable  J.  M.  A.  Woknarans. 
13ie  Honoupable  J.  H.  M.  Koch,  Keeper  of 

Mcnutes. 
and  Dr.  W.  J.  Leyds,  Secretary  of  State. 

For  consideration  Monute  R  7,508/82  containing  a 
request  from  the  directors  of  the  French-Belgian  Oom- 
p«ny  of  the  Noz<tiheni  Bail  way  of  the  S.A.B.  to  issue 
a  further  loan  of  £1,000,000  steriin^;. 

The  Executive  Council,  after  taking  into  considera- 
tion the  correspondence  earned  on  and  the  opinion  of 
the  Gdremment  Oommissaoner, 

Besolyed  to  direct  the  Secretary  of  State  to  send  {he 
following  telegram  to  the  MEnister,  iStr.  Beelaerts  van 
Blokland: — 

''You  may  sanction  Selati  oblagations  issue  one  mil- 
lion, minimuon  86  netb,  on  conddtioai:  — 

"1.  lliat  concesedon  modiHed  as  wistten  to 
local  board. 

"2.  That  guscnantee  be  given  that  all  sums 
which  cann^  be  reasonably  raised  against 
company  shall  be  refunded. 

"  That  proceeds  paid  in  £he  name  of  yourself 
and  of  trustee  of  oompany." 
For  true  oojpy, 

Dr.  W.  J.  Lbtdb, 

Secretary  of  State. 
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a  17       D.  17.— BEPOBT  OF  VOIiKSBAAD    COMMTTTEB, 

I>A1!E3>  lOTH  SEFTBMiBBB,  1894. 

(Traaelated  from  the  Dutch.) 

Bhpo&t  of  the  Committee  of  the  Honble.  First  Yolks- 
xiaad,  Mppointed  in  oonfonnity  with  &  resolution 
oi  the  First  Volksnuid,  Art.  1006,  dated  Sath  July, 
1894,  to  examine  the  Report  of  the  Gorornment 
Oommissioner  of  Bailways  for  1893. 

Pretoria,  10th  September,  1894. 

To  the  Honble.   President  and  Honble.   Members  of 

the  First  VoLksraad. 

Your  Honour,  Honble.  Gentlemen, 

•  •••*• 

Part  H. 
Bailwiay   line  Komatipoort — Leydsdorp. 

14.  Your  committee  bare  had  under  review  a  con- 
tract mad<e  betweeKi  the  company  and  a  certain  Mr.  L. 
W«man!t,  engineer  at  Beaufoys  (Belgium),  dated  6th 
Septemiber,  1§92,  in  which  it  was  agreed  that  the  last- 
named  should  undertake  the  construction  and  equip- 
ment of  the  «bove  railway  at  the  fixed  price  of  £9,600 
per  mile  taking  as  basis  the  estimated  length  of  i&e 
line-->viz.,  19QJt  miles — giving  a  total  amount'  ^f 
Xl,848,000.  Paymeat  to  be  m.ade :  a  sum;  of  £400,000 
4%iglit'  days  after  signing  the  contract,  and  the  balance 
in  deibentures  »t  the  rate  at  wMch  the  company  has 
been  authonised  by  our  Government  to  issue  the  same. 
According  to  information  received  from  the  local  board, 
a  provisional  contract  already  existed  between  the 
two  parties  on  the  6th  July,  1892,  although  the  com- 
pany was  only  f6rmally  es^blished  two  months  later. 

Your  committee  beg  to  observe  that  the  amount  to 
be  paid  per  mile — vi.,  £9,600— is  the  hiighest  allowed 
by  the  concession,  Art.  25  of  wliich  says  :''....  The 
cost  of  construction  not  to  exceed  the  sum  of  £9,600 
per  anile,  or  to  be  so  much  less  as  the  construction 
shall  amount  to.'' 

The  contract  further  contains  a  proviso  that  should 
the  length  of  line  be  less  than  192^  miles,  the  com- 
pany ehall  pay  the  building  contractor  for  every  mile 
or  part  l^ereof  less  <a  sum  of  £3,600.  For  every  mile 
above  the  estimate  the  full  amount  of  £9,600  was  to 
be  paid,  the  length  of  200  miles,  however,  not  to  be 
exceeded. 

15.  Your  committee  were  further  informed  that  the 
above-^nentkmed  contract  had  been  tranaferred  by 
Mr.  Wamant  to  the  firm  of  Westwood  and  Winby,  in 
liondon,  on  the  9th  September,  1802.  The  committee 
regret  having  been  unable  to  inspect  the  deed  of  trans- 
fer, notTwithstanding  the  Government  Oommissioner  re- 
ports having  repeatedly  insisted  on  ita  production. 
The  cbairman  of  the  board  of  management  here  argues 
that  this  was  a  pnTste  transaction,  and  that  conse- 
quently the  deed  could  not  be  shown,  although  the 
transfer  had  been  afterwards  approved  byxthe  com- 
pany, 

16.  In  a  letter  from  Mr.  L.  Warnant  to  the  direc- 
tors of  the  company  in  Europe,  he  mentions  that  a 
sum  of  £1,348,000  (that  is,  £7,002  lis.  lid.  per  mile) 
is  still  due  to  Messrs.  Westwood  and  Winby,  to  whom 
he  has  transferred  the  building  contract. 

From  this  it  would  appear  that  the  sum  of  £400,000 
which  was  payable  in  cash  by  the  company  has  been 
paid  to  Mr.  Warnant. 

The  directors  here,  however,  have  been  unable  to 
show  any  proof  that  the  said  amount  has  been  paid 
to  Westwood  and  Winby. 

The  committee  have  fciad,  however,  from  the  docu- 
ments  produced  that  four  days  after  the  transfer — 
viz.,  on  the  13th  September,  1892 — ^Messrs.  Westwood 
and  Winby,  for  the  purpose  of  accelerating  the  works 
and  purchasing  material,  borrowed  of  the  company 
a  sum  of  £56,(XX)  at  5  per  cent  interest. 

17.  In  the  contract  with  L.  Wamant  no  provision 
has  been  made  for  possible  cost  of  administration, 
etc,  during  construction,  although  this  should  have 
•been  done  in  oonfonnity  with  Art.  25  of  the  conces- 
sion. According  to  a  letter  from  the  chairman  of 
the  local  board  of  the  company,  the  contractors  have 
relinquished  any  claim  to  the  estiniAted  amount  of 
£100,000  for  above  -purpose  if  it  should  be  found  i^at 
the  maximum  of  £9,600  per  mile,  referred  to  in  the 


laet  paragraph  of  Art  25  is  meant  to  include  not  only    Appendix. 
the  cost  of  construction,  but  also  the  expenses  of  a(L>  — 

ministration  of  the  company.  Selati 

Mr.    L.    Warnant,    the   original    contractor,    denies  ^' 

that  the  £9,600  per  mile  include  these  expenses  of 
administration,  etc. 

18.  With  reference  to  the  contract  made  and  the 
above  articles,  and  considering  that  the  Government 
have  given  notice  that  they  ignore  this  contract,  your 
committee  deem,  it  inoperative  that  a  searching 
inquiry  shall  be  instituted,  and  recommend  ISiat 
the  Government  shiall  be  advised  to  cause  such 
inquiry  to  be  instituted,  and  to  act  according  to  cir- 
cumstances. 

19.  After  examining  the  ooirespondence  relating 
thereto,  your  committee  report  with  pleasure  that  on 
the  recommendation  of  the  Govemmeot  OommisBioner 
the  Government,  with  reference  to  a  request  for  autho- 
rity to  issue  a  second  loan  of  £1,000,000  debentures, 
proposed  mentioning  to  the  compsny  that  before  sanc- 
tioning such  issue  the  following  conditions  should  be 
complied  with : — 

1.  That  Arts.  33,  36,  and  77  of  the  concession  shall 
be  amended. 


in  future 
appointed 
payments 
or  here, 
the  local 


2.  That  the  financial  administni^tion  shall 

be  controlled  by  some  person  to  be 
by  the  Government,   and  that  no 
shall    be   made,    eitJier   in   Europe 
otherwise  than  with  the  consent  of 
Gkwemment  Oommissioner ;  and 

3.  That  all  moners  shall  be  refunded  which  cannot 

fsirly  be  chaiged  to  the  company. 

Your  committee  are  in  apreement  with  the  terms  im- 
posed, as  they  consider  the  alterations  in  the  conces- 
sion necessary,  and  with  a  view  to  the  fact  that  there 
are  certain  amounts  appearing  in  the  books  of  the  com- 
pany which  are  not  chargeable  to  the  company. 

According  to  information  received  from  the  Govern- 
ment and  from  the  directors  here  the  conditions  above 
mentioned  have  been  accepted  by  the  company,  and 
the  loan  has  been  sanctioned  at  the  rate  of  at  least  86 
nett. 

This  loan  has  entirely  succeeded,  and  has,  according 
to  information,  been  fully  subscribed  at  the  rate  of  93^. 

20.  Your  committee  have  further  noticed  that  when 
the  first  series  of  debentures  to  a  nominal  amount  of 
£500,000  at  the  rate  of  77  per  cent,  was  issued,  a  com- 
mission of  7  per  cent  was  paid  to  the  Railway  Share 
7  rust  Agency  Company,  Limited,  in  London,  for  issuing 
this  loan,  and  that  therefore  the  amount  actually  re- 
ceived was  only  70  per  conl. 

According  to  information  supplied  to  the  committee 
the  company  had  no  right  t<^  allow  such  a  high  commis- 
sion for  the  issue,  but  inasmuch  as  this  question  is  still 
pending,  the  conunittee  do  not  think  it  necessary  to 
report  fully  with  regard  to  the  same,  but  recommend 
that  this  point  also  shall  be  subjniLted  to  the  Govern- 
ment for  inquiry  as  proposed  in  Article  18  of  this  report 

21.  On  the  31st  December,  1693,  the  Government  of 
the  South  African  Republic  was  debited  in  the  books 
of  the  company  with  a  sum  of  £41,781  3s.  OJd. 

The  later  interest  on  debentures  and  the  whole  in- 
terest on  shares  up  to  the  30th  June,  1894,  have  after- 
wards been  paid  by  the  Government  to  an  amount  of 
£37,262  28.  4d.,  for  which  sum  the  Government  has  now 
been  crediled,  in  reduction  of  the  above  amount 

22.  Your  committee  have  found  that  on  a  sum  of 
£3,687  10s.,  representing  interest  on  debentures  ad- 
vanced by  the  company,  3  per  cent,  interest  has  been 
charged.  In  the  opinion  of  the  committee  such  charge 
should  not  have  been  made. 

23.  Your  committee  ^lrther  beg  to  observe  that  con- 
trary to  Article  26  of  the  concession,  the  head  oflSce  of 
the  company  is  established  in  Brussels  instead  of  in 
Paris. 

24.  The  above  evidence  has  been  obtained  by  the 
committee  from  documents  submitted  to  them  by  the 
Government  Oommissioner,  including  a  report  of  en 
inquiry  instituted  in  £uroi>e  in  conformity  with  an 
order  from  the  Government. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


lUUway. 


D.  la— CORRESPONDENCE  BETWEEN  RAIL- 
WAY COMMISSIONER  AM)"  THE  RAILWAY 
COMPANY,  27  APRIL,  1895,  ^  7  MAY,  1895. 

[Translated  from  the  French.] 

Hotel  Nonnandy, 
7,  Rue  de  TEoheUe, 

PuiB. 

27th  Apnl,  18d5. 
%    the    IVanoo-'Belgian    Ooimpany    of    the    Noxthem 
Railway   of    the    South    Afxtcan   Repiibluc    (Jodnt 
Stx)ok  Co.), 

42,  Rue  du  Louyre,  Pftria. 

Geutleon^n, — ^Inaamuch  as  I  found  it  knpossible  to 
obtain  fnona  your  local  board  at  PiretxMria  Eulficieni  in- 
loranattJoQ  regardiiaig  your  adiminafrtaiatLon,  my  Govern- 
ment has  coQumiaaioned  me  to  make  an  iiivesUgaUon 
iu  Europe  in  perecm,  and  to  act  aooording  to  ciicum- 

vtanoea. 

I  hare  to  remand  you  that  in  the^letter  from  the 
8tate  Secretary  of  the  12fah  June,  1^,  addressed  to 
the  board  at  Pretoria,  my  Government  prote»bed 
again^  the  contract  for  the  oonstxuction  entered  into 
in  September,  1892,  by  the  company  with  Mr.  Louis 
Warnant,  and  declared  that  the  Qororament  ignorod 
the  contract,  and  desired  to  adhere  stsiotly  to  the  terms 
of  ArtCcle  25  of  the  oonceesion. 

An  invefirtcgation  whiJch  has  since  been  made  by  me 
has  convinoed  me  that  this  oooitiract  was  only  created 
in  order  to  bring  the  oonstniction  price  up  to  the 
maximum  of  £9,600  per  mile  fixed  by  Art.  25,  notwith- 
etand&ng  that  it  wias  known  by  your  (Sectors  that  the 
firm  of  Westwood  and  Winby  was  prepared  to  under- 
take the  consbruofcion  with  everyfihang  belonging  thereto 
for  a  oonsidepably  smaller  sum,  and  in  order  to  at 
once  debit  the  sum  of  10,000,000  francs  to  construction 
account  (travatwc  en  couw),  thougft  this  sum  was  not 
used  for  the  constraction. 

In  oonneobwo.  herewith,  I  Jieed  only  point  out  to 
you  tba*,  acowdiLng  to  the  copies  supplied  to  the 
Government,  the  contmct  beazns  the  date  of  6tih  Sep- 
tember, 1892,  wihilat  so  soon  as  tihe  8tli  September, 
1892,  Mr.  Louis  Wamant  proposed  to  the  company  to 
sabsifcLitute  Messrs.  Westwood  and  Winiby  as  oontractore 
in  his  stead  ;  that  the  report  of  the  company  states  that 
MessiB.  Westwood  aaid  Winby  were  as  early  as  the 
13th  September,  1892,  accepted  and  approved  of  by 
the  company  as  conftraobora  ;  that  the  company  has 
omitted,  notwithfltandiiig  my  repeated  requests  to  fur- 
n'JA  me  WLth  a  copy  of  the  agreement  made  on  13th 
September,  1892,  between  the  oompany  and  We^wood 
and  Winby  (or  with  copies  of  the  letters  from  borai 
parties  regulating  the  transfer  to  those  gentlemen); 
and  that  notwithstanding  this  transfer,  the  ten  million 
francs  are  said  to  have  been  paid  to  Louis  Wamant  (on 
which  day  alao  the  90  per  cemt,  on  the  shares  are^ssLd 
to  have  been  paid  up),  whilst  I  cannot  accept  it  as 
possible  that  the  ten  million  francs  reached  the  hands 
of  Westwood  and  Wjiby,  if  only  for  the  reason  Wiat  it 
was  found  necessary  on  the  same  15th  September  to 
giv«  an  advance  of  875,000  francs  to  Westwood  and 

Should  it  appear  to  me  that  the  aonount  of  about 
£7,000  per  mile  wOuch  Wesbwood  and  Winby  have  to 
receive  according  to  the  letter  of  Louis  Warnant  of 
the  9bh  September,  1891,  is  not  in  its  entirety  retained 
by  them,  I  reserve  in  regard  thereto  the  nghts  of  the 

Government.  ^.t   ^i.     ±  -n- 

Hie  above  mentioned  dealiings  with  the  ten  mtllion 
francs,  whereby  as  well  the  Goreraunent  as  the  oom- 
panv  have  been  seriously  damaged,  have,  howevw,  to 
^  an  extent  broken  the  oon^dence  of  the  Govern- 
ment in  the  admini«tiii.tdon  of  your  company  that  tiie 
Government  conadera  further  co-operation  impossible 
80  kmg  as  this  incorrect  method  of  acting,  to  use  a 
miild  term,  has  not  been  reobified.  I  therefore  consider 
it  unnecessary  to  discuss  .with  you  the  remaimng  items 
which  jn  the  opinion  of  the  Government  have  been  un- 
lawfully charged  against  the  company,  and  thus  m- 
dipectlv  agadnst  the  Government,  bat  I  shall  imme- 
diately proceed  to  discuss  these  and  other  matters  it 
the  question  of  the  ten  mrJlion  francs  has  been  ad- 
iuffted  to  my  satisfa^lfon. 

I  have  to  request  you  to  as  soon  .as  jyjqsible,  an<l  at 
the  latest  bv  Friday  evening  the  Sid  Mav  next,  and 
bv  lebter  sent  to  nnv  address  here_(in  case  I  change  my 
address  I  will  send  you  telejnaphcc  notification)to  in- 
foim  me  if  ton  «re  prepared  to  pay  back  into  the 


funds  of  the  comT>any  the  ten  mi'IlLon  francs,  and  to 
maike  me  la  proposal  as  to  the  time  w^&n  and  the  iraj 
in  which  this  is  to  be  done. 

In  defiault  of  such  ooamiunication,  I  consider  nego- 
tiations with  a  view  to  an  amijeable  settlement  un- 
necessary. 

It  jspeaks  for  itself  that  I  reserve  to  myself  in  the 
meantime  entire  freedom  to  act  and  to  take  such  steps 
as  I  may  oonsuier  necessary. 

I  have  the  honour  to  be, 

Your  obedient,  servant, 

(Signed)    J.   b.   Smit, 

Oommissioner  of  KsLlwiays  for  the  South 

Afirican  Bepublic. 


[Translated  from  the  French.] 

Paris, 
3rd  May,   1895. 

Sir, — We  have  to  acknowledge  receipt  of  your  letter 
dated  by  mistake  the  27th  April,  and  which  woa  only 
posted  on  the  29th,  as  shown  by  the  post  office  shamp. 

Without  admitting  for  an  Inabant  that  a  discussion 
can  arise  upon  the  points  mentioned  in  your  letter,, 
oonceming  the  contents  and  terms  of  which  we  ener- 
getically protest,  and  of  which  we  deny  the  aocuracyr 
nevertheless  out  of  respect  for  you,  our  company  have 
the  honour  to  reply,  in  order  to  enlighten  you  upoo 
the  real  situAtion. 

We  would  have  you  remark:  — 

(1)  niat  the  concession  which  governs  our  under- 
taking in  no  way  forbids  a  lump  sum  contract  {for fait 
absolu).  It  was  not  therefore  our  duty  to  consult  the 
Grovemment  before  treatdng  with  Mr.  Louis  Warnant, 
since  the  contract  with  this  gentleman  is  withm  the 
limits  traced  by  the  concession,  and  was  made  intra 
rires  of  the  company. 

(2)  That  the  Government  has  always  been  able  to 
know  of  this  contract,  which  wa^  discussed  at  the  first 
meetings  of  the  board,  and  whdch  's  set  out  in  full  in 
the  minute  book  at  the  end  of  the  minutes  of  the 
meeting  of  16th  July,   1692. 

(3)  That  the  Government  can  no  longer  to-day  dis- 
cuss this  contract.  That  in  effect  it  has  approved  of 
it — 

(a)  By  approving  the  prospedtue  of  the  first  issue 
of  debentures  (1st  February,  1895),  wherein 
noblce  was  given  of  the  Loins  Warnant  con- 
tract, and  of  its  transfer  to  Westwood  and 
Winiby. 

(b)  By    approving    the  balance    sheet   of    last    year 

wherein  the  entry  of  ten  mdHaons  is  there  set 
out  as  having  been  paid  on  13th  September, 
1892,  for  woi<k  in  progress,  and  at  this  moment 
^e  Government  knew  in  extenso  the  contract 
Loubs  Warnant,  which  liad^even  been  the 
object  of  the  report  of  th  e '  expert  of  the 
Government. 

(c)  By  paying  from  its  own  money  the  coupons  on  the 

shares  for  the  exercice  ieovU^  wi&out  eitTier 
pfotestation  or  reservation. 

(d)  In  authorising  the  issue  of  the  second  secies  of 

obligations,  and  this  after  the  balance  sheet  of 
the  vear  1892-1893. 

(e)  In  approving  the  balance  sheet  of  1894,   which 

was  sent  In  by  us  on  ffiBi  January  of  this 
year,  against  which  no  reservation  has  been 
made  before  26th  April,  and  which  thereA)re 
was  definitely  .approved  by  our  board  in  the 
meeting  that  was  held  in  London  on  27th 
April  lasit. 

(4)  That  the  Government  of  the  South  African  Re- 
pabKc  has  by  way  of  settlement  accepted  this  contract 
and  renounced  anv  apposiition  to  it.  In  effect^  before 
consenting  to  the  second  issue  of  obligations,  ttie 
Government  demanded  from  our  company  cerbsdii  modi- 
fications in  the  concession.  The  ^company  only  con- 
sented to  agree  to  these  modifications  uoon  oonditaon 
that  the  Louis  Wamant  oontredt  should  be  no  more 
discussed,  and  this  was  done.  .^  ^  xt_     r^ 

It  is  ti  be  noted  that  it  was  then  that  the  Govern- 
ment, for  the  first  time  (12th  June,  1894),  raised  any 
objection  to  the  Louis  Wamant  contract,  but  imme- 
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diately  on  the  13th  and  14th  June,  the  company  replied 
that,  unless  the  Government  consented  to  withdraw  at 
once  its  opposition  to  the  Louis  Wamant  contract,  "  the 
works  would  be  immediately  stopped,  pending  the  de- 
cision of  the  question  by  arbitration  as  stipulated  in 
Article  41  of  the  concession,  and  that  the  construction 
would  not  be  gone  on  with  until  it  was  decided  whether 
the  contract  was  valid  or  not." 

In  additic^  the  company  made  them  certain  precise 
proposals  to  the  Government  for  the  solution  of  the 
pending  difficulties,  and  it  was  after  this  that,  in  the 
terms  of  the  company's  proposals  and  in  accepting 
them,  the  Government  gave  instructions  for  the  issue  of 
the  obligations— obtained  from  the  com-paaiy  certain 
important  modifications  in  the  concession----did  not 
protest  against  the  balance-sheet  which  had  to  be  sub- 
mitted, 14th  July,  to  the  shareholders,  and  paid  out 
of  its  own  money  the  coupon  of  the  shares.  ^ 

Tou  will  understand,  sir,  how,  in  these  conditions, 
we  have  ground  to  be  surprised  at  your  letter,  and  you 
will  understand  that  our  company  can  hardly  be  ex- 
pected to  enter  more  into  the  discussion  of  a  contract 
which  has  been  in  execution  since  more  than  two  years, 
and  for  the  prompt  completion  of  which  nearly  all  the 
materials  are  on  the  spot  or  ordered. 

We  permit  ourselves  to  repeat  that  the  Government 
cannot  discuss  with  the  company  the  contract  with  Louis 
Wamant,  which  is  within  the  terms  of  the  concession. 
For  thd  above-mentioned  reasons  and  for  other  reasons, 
the  company  cannot  re-open  these  questions  nor  accede 
to  your  demand. 

Also,  sir,  if  we  have  entered  into  the  preceding  dis- 
cussion, we  only  do  it  without  prejudice  and  under 
reservation  of  all  the  rights  of  the  company. 

We  repeat  it  is  only  from  respect  for  the  Government 
of  the  South  African  Republic,  with  which  we  wish  to 
preserve  the  best  relations,  and  in  order  to  do  this,  you 
can  be  sure  that  we  will  spare  no  pains. 

There  are,  however,  several  other  points  which  require 
an  immediate  solution.  These  are  the  question  of  the 
route  and  those  of  the  considerable  damages  claimed  by 
the  contractors  for  the  delay  caused  by  the  fault  of  the 
Government,  and  on  this  point,  if  there  is  not  an  imme- 
diate solution,  wo  must  without  further  waiting  have 
recourse  to  arbitration  provided  for  by  the  concession. 

I  am,  sir,  your  most  obedient  servant, 
For  the  Board  of  Directors, 
For  the  President  (prevented), 
The  Vice-President, 

(Signed)    E.  L.  Evan-Thomab. 


(Translated  from  the  French.) 

Paris,  May  7th,  1895. 
Gentlfemen, — I  have  to  acknowledge  the  receipt  of 
your  letter  of  the  3rd  current  and  to  reply  to  you  on 
behalf  of  my  Government  that  thereby  all  amicable 
negotiations  are  broken  off,  and  that  I  shall  take  those 
steps  which  I  consider  to  be  absolutely  necessary  in 
the  interest  of  my  Government  and  the  State. 

I  have  tho  honour  to  be, 

J.  S   Smit, 

Railway  Commissioner  of  the  South  African  Republic. 

To  the  Franco-Belgian  Company  of  the  Northern  Rail- 
way of  the  South  African  Republic,  42,  Rue  du 
Louvre,  Paris. 


D.  19.— CORRESPONDENCE  BETWEEN  BARON 
ROBERT  OPPENHEIM  AND  MR.  BEELAERTS 
VAN  BLOKLAND,  4TH  TO  8TH  AUGUST,  1394. 

[Translation.] 

Antwerp,  4th  August,  1894. 

To  His  Excellency   Beelaerts  van  Blokland,  Minis- 
ter Plenipotentiary  of  the  South  African 

Biepuiblic,  LaHaye. 

Your  Excellency, — Confirming  our  interview  of  to- 
day, we  hfl/ve  the  honour  to  inform  your  Excellency 
that  we  have  received  from  our  Local  Board,  Pretoria, 
a  cable  as  follows  ;  — 

432a 


"  Executive  Council  telegraphs  instructions    direct    Appendix. 
Beelaerts  van  Blokland  to  apj;)rove  issue  of  obligations  — 

£1,000,000  ^eriing  at  mdnimum  of  86  net.  on  ^e\ati 
condition  that  the  com-ession  be  altered  in  accordance  Rwlway. 
with  the  letter  of  the  Secretary  of  State  to  the  Local 
Board,  also  that  guarantee  be  given  to  repay  the  sums 
unduly  placed  to  the  debit  of  the  Government,  and 
also  that  the  proceeds  of  the  issue  be  deposited  in 
the  joint  names  of  Beelaerts  and  of  a  trustee  of  the 
company. " 

The  modifications  in  the  concession  mentioned  in 
this  telegram  are  those  which  are  treated  of  under 
the  lettera  A,  B,  and  C,  in  tt^e  letter  of  his  Excellency 
the  State  Secretary  to  the  Local  Board  of  12th  June 
last. 

We  have  the  honoiur  to  endoee  your  ExceHency  a 
copy  of  that  letter. 

The  company  accepts  the  modifications  above-men- 
tioned, and  inform  its  local  board  of  this  officially 
under  date  of  2nd  August,  1894. 

On  its  side,  our  local  board  has,  under  the  dates 
of  13th  and  14th  June  last,  addressed  to  the  Govern- 
ment the  replies  to  its  letter  of  12th  June,  of  which 
copies  are  enclosed  herewith.  These  replies  explain 
clearly  to  your  Excellency  the  situation  before  the 
granting  of  the  issue  and  ^e  sense  of  the  above  cable. 

The  second  point  mentioned  in  this  telegram  is  re- 
lative to  the  re-imbursement  by  the  company  of  the 
sums  paid  by  it  at  the  time  of  its  constitution,  and 
which  ought  not  to  remain  to  the  debit  of  the  Govern- 
ment. Here,  again,  we  are  agreed,  and  the  company 
undertakes  to  carry  to  the  credit  of  the  Government 
such  sums  as  after  agreement  between  the  Govern- 
ment and  the  company  shall  be  judged  to  remain  in 
this  category.  It  is  impossible  to  give  a  better  guaran- 
tee. 

The  third  point  of  the  telegram  is  that  relating  to 
the  appointment  of  trustees  representing  the  Govern- 
ment and  the  company,  in  whose  joint  names  the  dis- 
posable sums  will  be  deposited  at  a  bank.  Here  again, 
we  are  absolutely  agreed.  The  Government  having 
nominated  your  Excellency  as  its  trustee,  we  have  the 
honour  to  inform  you  that  the  company  nominates  its 
president  to  fulfil  the  same  function. 

We  have  the  honour  to  remind  your  Excellency  how 
important  it  is  to  proceed  rapidly  with  the  issue,  as 
much  from  the  point  of  view  of  the  continuation  of 
tho  works  as  of  the  success  of  the  issue  itself,  taking 
into  account  the  advanced  dale  of  the  (financial)  year. 
For  this  purpose  we  are  going  to  London  on  Monday 
next.  We  have  the  honour  to  enclose  your  Excellency 
a  prospectus  that  we  have  altered  in  accord  with  you, 
and  that  the  Issuing  Sjmdicate  propose  to  publish. 
In  consequence,  we  beg  your  Excellency  to  let  Mr. 
Macrae,  director  of  the  Railway  Share  Trust,  have  as 
quickly  as  possible  the  letter  to  be  set  out  in  the  said 
prospectus. 

We  are,  Sir, 
For  the  Council  of  Administration, 

The  President, 

(Signed)    Babon  Robebt  Oppenheiu. 


[Translation.] 

Legation  of  the  South  African  Republic, 

Oosterbeck, 

8th  August,  1894. 

Sir,— In  reply  to  your  letter  of  the  3rd,  and  of  your 
telegram  of  yesterday,  I  have  the  advantage  to  send 
you  the  letter  enclosed,  which,  I  flatter  myself,  will 
be  what  you  require. 

I  beg  you  to  send  here  three  copies  of  the  pros- 
pectus. 

I  am.  Sir,  etc., 

Beelaebts  van  Blokland. 
0.  C.  Macrae,  Esq.,  London. 


Legation  de  la  R6publique  Sud-Africaine, 

Oosterbeek,  8th  August,  1894. 

Gentlemen, — ^I  have  the  honour  to  acknowledge  the 
receipt  of  your  letter  of  the  3rd  August,  in  which  you 
inform  me  of  a  proposed  issue  by  your  firm  of 
£1,000,000  Bonds  of  the  Compagnie  Franco-Beige  du 
Chemin  de  Fer  du  Nord  de  la  Republique  Sud- 
Africaine. 

In  reply  to  your  letter,  I  have  to  state  that  the 
issue  of  £1,000,000  bonds  of  the  said  company,  bear- 
ing 4  per  cent,  interest,  has  been  authorised  by  the 
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Gavernment  of  the  Soutli  African  Republic,  and  tliat 
the  principal  and  interest  of  these  bonds  are  guaran- 
teed by  the  Government  of  the  South  African  Repub- 
lic, free  from  all  taxes  or  imposts  of  the  Republic,  and 
independent  of  any  default  of  the  company  in  per- 
forming the  terms  of  the  concession.  I  nave  received 
instructions  from  my  Government  that  the  proceeds 
of  this  issue  shall  be  deposited  in  the  names  of  my- 
self, as  Commissioner  of  the  South  African  Republic, 
and  of  the  company. 

I  have  the  honour  to  be,  gentlemen, 
Your  most  obedient  servant, 

The  Minister  of  th^  South  African  Republic, 

(Signed)    Beelaebts  van  Blokland. 

To  the  Railway  Share  Trust  and  Agency  Co.,  Ltd., 
London. 


ceipt  of  Barona  Robert  and  Eugene  Oppenheim,  these 
e^Lpenses  are  composed  of :  — 

FC8. 

Paid  to  Messrs.  Becbtle  and  Marais,  the  sur- 
veyors of  Pretoria,  for  the  survey  of  the  line    100,000 


D.20.~REPORT  OF  MR.   WESTERMAN   OF  27TH 

MARCH,  1894. 

(Translation.) 

To  Beelaerts  van  Blokland,  Commissioner  of  the 
Government  of  the  South  African  Republic,  The 
Hague. 

Sir, — -In  accordance  with  the  instructions  that  you 
gave  me  on  12th  February,  1894,  to  verify  the  books 
of  the  Oompagnie  Franoo-Belgo  du  Ohemin  de  fer  du 
Nord  de  la  Republique  sud-A^icaine,  established  at 
Brussels,  and  <bo  make  a  repoiSi  thereon,  I  have  the 
honour  to  submit  the  following  report:  — 

General  Considerations. 

Tiie  books  of  tlie  administration,  consisting  of  cash 
book  (petty  cash  book),  jouma>l,  and  ledger,  I  found 
at  the  Brussels  office  on  my  arrival,  as  well  as  the 
vouchers  und  other  papers,  to  assist  me  in  oommenoing 
my  examination. 

The  books  were  written  up  to  31st  December,  1803, 
with  the  exception  of  the  cash  book,  which  was  up 
to  date. 

Although,  aooording  to  the  Statutes,  the  company 
was  founded  on  22nd  February,  1802,  and  the  pay- 
ment of  10  per  cent,  appears  as  on  that  date,  the  offi- 
cial a<!count8  in  the  books,  according  to  the  journal, 
of  which  388  pages  have  been  stamped  (paraph^es)  on 
the  15th  (25th)  October,  1892,  by  the  Tribunal  of  Com- 
merc-e,  only  commenced  from  this  latter  date,  and  this 
is  explained  by  the  uncertainty  in  which  the  company 
was  placed  during  the  six  montha  succeeding  its  for- 
mation as  to  whether  or  not  it  would  continue  to 
exist,  owing  to  certain  questions  which  presented  them- 
selves concerning  the  concession,  and  on  which  it  was 
first  de-j^ired  to  receive  some  elucidations  on  the  part 
of  the  Government,  as  explained  hereaft-er. 

(Then  follow  extracts  from  the  "Moniteur  Beige," 
showinc:  the  final  oonstitutioit  of  the  company  on  8th 
September,  1802.) 

As  this  decision  was  only  taken  on  8th  September, 
1892,  there  are  no  entries  in  the  books  between  Feb- 
ruary, 1892.   and  September,  1892. 

The  opening  entries  appear  in  the  books  under  the 
date  of  22nd  February,  1802,  in  conformity  with  the 
Statut<*s.  Articles  6  and  7. 

The  500  fully-paid  shares  jfiven  in  consideration  of 
the  concession  to  Barons  Oppenheim,  Robert  and 
Eugene,  appear  at  250,000f.  under  "Concession"  whilst 
the  10  per  cent,  of  the  remainincj  12,250.000f.  of  the 
capital  was  paid  by  l,22S,00Of.  on  22nd  Februnry,  in 
acMrdance  with  the  same  articles  of  the  St^utes,  to 
Baron  Robert  Oppenheim.  who  in  his  turn  paid  it  back 
on  the  9th  September.  1892,  to  the  company,  and  on 
the  13th  following?  took  place  the  complete  payment 
up  of  the  capital  by  the  shareholders,  viz.,  ll,025,000f. 

At  the  same  dato  the  cash  book  shows  a  payment  of 
567,600f.,  under  the  heading  "Formation  Expenses," 
for  which  payment  there  were  three  receipts,  viz.  :  — 

Fes. 
Receipt  of  Robert  and  Eugene  Oppenheim      -    548,000 

Receipt  of  E.  Terwangne  -        -        -        -      11,700 

Receipt  of  Carl  Braoonier       -        -        -        -       7,900 

Total 567,600 


Paid   to   Mr.    Roth   for  the   journey   of  Mr. 
Winby,  the  contractor,  over  the  line  - 

To  Mr.  De  Jongh,  our  representative  in  Pre- 
toria      -        -        -        -        -        -        -•- 

Expenses  and  disbursements  for — 

(1)  Three  journeys  to  Africa  by  Mr.  Eugene 

Oppenheim. 

(2)  Cost  of  telegrams. 

(3)  Expenses  on  ilie  occasion  of  obtaining 

the  concession. 

(4)  Expenses  of  administration  between  the 

date  of  obtaining  the  concession  and 
the  constitution  of  the  company 


25,000 
55,000 


-    368,000 


A-ocord'mg  to  the  particulars  mentioned  on  the  re- 


548,000 

Mr.  Terwangne's  receipt  was  in  the  following 
form : — 

"  Received  of  the  company  ll,7(X)f.  for  disbursements 
and  expenses  before  and  on  the  constitution  of  the 
company." 

And  finally  that  of  Mr.  Braconier :  — 

"Received  of  the  company  7,900f.  for  various  dis- 
bursements relating  to  the' constitution." 

I  asked  Mr.  Warnant  how  I  should  explain  these 
expenses,  since  the  Statutes  made  no  mention  of  them, 
and  he  replied  that  he  considered  these  expenses  autho- 
rised in  accordance  with  Article  25  olt  the  concession, 
which  says  (Sub.  2)j  "  This  company  shall  have  a  capi- 
tal of  £600,000  sterling  in  shares,  etc.,  including  ac- 
cessory expenses,  expenses  of  formation  or  oonstktution, 
etc." 

I  next  asked  Baron  Robert  Oppenheim,  who  was  pre- 
sent with  Mr.  Terwangne,  if  he  had  any  details  which 
were  more  precise  as  regards  the  368,00Of.,  and  he 
replied  in  the  negative,  but  added  that  (1)  many  costly 
telegrams  had  been  desjuitched,  and  (2)  that  many 
"douceurs"  had  been  distributed  to  people  in  Africa 
to  interest  tiiem  in  the  enterprise. 

Mr.  Terwangne,  the  shareholders'  commissiaare.  had, 
save  as  stated  in  his  declaration  annexed  to  tne  re- 
ceipt, verified  and  approved  the  vouchers  (pi^es  jus- 
tificatives)  of  Messrs.  Bechtle  and  Marais  and  Roth 
and  De  Jon^h,  but  the  vouchers  themselves  had  been 
handed  back  to  Mr.  Oppenheim  as  constituting  his 
receipt. 

I  asked  Mr.  Terwangne  if  he  had  any  details  of  his 
disbursements  of  ll,700f.  He  replied  in  the  negative, 
and  added  that,  although  he  had  not  been  to  Africa, 
it  consisted  chiefly  of  expenses  of  journeys  made  on 
behalf  of  the  company.  In  general,  he  said,  that  dur- 
ing the  time  the  suspensive  article  of  the  Statutes  was 
in  operation — ^viz.,  from  February,  1698,  to  Septemiber, 
1898— each  of  us  has  let  his  advances  cumulate,  and 
we  have  only  been  repaid  when  the  company  was  con- 
stituted definitely. 

Monsieur  Warnant  further  gave  me  to  examine  the 
"  dossier,"  in  which  were  a  series  of  questions  concern- 
ing the  interpretation  of  different  articles  in  the  con- 
cession, in  regard  to  which  elucidation  had  been 
sought  from  the  Government.  I  asked  for  the  reply 
of  the  Grovernment,  which  was  given  to  me  in  the 
form  of  a  cony  of  a  letter  from  Mr.  Leyds,  written 
at  Paris  by  the  Consul  Oppenheim,  and  from  this  I 
concluded  that  the  companv  had  the  right  to  issue  not 
a  nominal  capital  of  £1,500,000  debentures,  but  such  an 
amount  of  debentures  as  would  produce  £1,500,000,  on 
which  point  Article  25  is  silent. 

My  attention  was  then  drawn  by  an  entry  also  dated 
September,  1892,  showing  payment  of  10,000,OOOf.  to 
Mr.  Louis  Warnant,  which  amount  was  entered  as 
under  the  headincf  of  "Works  in  progress." 

Having  asked  for  explanation  on  this  point,  they 
handed  me  contract  dated  10th  Septemiber,  1808,  be^ 
twoen  the  company,  represented  by  Baron  Robert  Op- 
penheim, president,  Mr.  Oari  Braconier,  Mr.  Eucrene 
Oppenheim,  directors,  of  the  one  part,  and  Louis  War- 
nant, of  Beaufays,  of  the  other  part,  by  which  the 
party  of  the  first  party  concedes  to  the  party  of  the  other 
part,  who  accepts  it,  the  complete  construction  of 
the  railway,  comprising  all  the  works  for  putting  it 
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in  operation  (pour  la  mise  en  exploitation)  at  the 
price  of  £9,600  per  Engliah  mile,  taking  as  a  basis 
the  length  mentioned  in  the  plan  of  Mr.  Bechtle — ^viz., 
193^  miles— in  all  a  sum  of  £1,848,000,  divided  as 
follows: — Ten  millions  to  be  paid  within  eight  days 
of  the  date  of  the  contract — i.e.,  18th  Septeimber — and 
the  balance  in  debentures  as  and  when  they  could  be 
issued  in  accordance  with  the  concession,  and  at  a 
price  of  issue  authorised  by  the  Governmenit.  It  is 
further  stipulated  that  Mr.  Louis  Warnant  will  hand 
back  as  guarantee  to  the  company  4,000,000fr.  as  soon 
as  the  first  issue  of  debentures  shall  be  made.  Accord- 
ing to  information  given  by  the  secretary,  Mr.  Prod- 
homme,  this  Mr.  Louis  Warnanit  is  the  brother  of 
Mr.  Henri  Warnant,  and  in  reply  to  my  inquiry 
whether  Mr.  Beelaerts  van  Blokland  accepted  this 
oontraot,  I  was  told  that  he  possessed  a  copy.  Ac- 
cording to  a  letter  wJiidi  I  saw  addressed  by  the  afore- 
said Mr.  Warnamt  to  the  company,  the  company  \^-a« 
asked  later  on  to  pay  to  Messrs.  Weetwood  and  Winby 
in  liondon  instead  of  to  himself  the  sums  to  wdiich 
he  had  a  right,  to  make  up  the  balance  of  £1,848,000. 
In  order  to  proceed  actively  with  the  work,  and  for  the 
purchase  of  material,  the  said  gentlemen  (Westwood 
and  Winby)  had  .need  of  a  sum  of  875,000fr.,  wJiich  was 
paid  to  them  on  13th  September  by  tlie  company,  but 
under  Article  23  of  the  concession,  they  had  not  as  yet 
right  to  this  money.  They  therefore  had  been  debited 
wiith  this  amount' as  a  loan  at  the  rate  of  5  per  cent, 
per  annum,  the  whole  amount  to  be  paid  off  when 
Article  25  of  the  concession  should  allow  it.  The 
aforesaid  sum  of  4,000,000fr.  was  pajd  as  cautaon  money 
by  Mr.  Louis  Warnant  in  December,  1892,  to  tho 
Mercanitile  Development  Company,  but  was  paid  back 
in  Augu^,  1893,  by  moitual  arrangement  between  hjni 
and  the  company  when  the  first  section  of  tihe  wx>rk 
was  oompletea. 

On  Ist  April,  1893,  there  is  an  entry  in  the  books  of 
£500,000  issued  (12,500,000ifr.),  being  the  nominal 
amount  with  whioh  the  debenture  account  is  credited. 
The  issue  was  77  per  cent,  of  wnhioh  7  per  cenib.  was 
paid  to  the  Bail  way  Share  Trust  and  Agency  Company, 
Ltd.,  in  London,  for  their  fees  in  connection  with  the 
issue.  The  remaining  70  per  cent,  was  paid  in  cash 
to  Messrs.  Barclay  and  Co.,  Bankers,  and  to  Messrs. 
Lloyd's  Bank  at  London,  and  the  difference  in  tlic 
rate  of  issue  of  the  debentures  is  ch^rpred  to  an  account 
"Difference  in  rate  of  emission,"  wlTioh  is  in  order. 

As  regaids  the  deposit  of  this  money,  and  the  methorl 
in  whiicih  it  wias  disposed  of,  I  recerVed  a  prinfted  oopr 
of  the  trust  deed  of  28t.h  January,  1893,  between 
(1)  the  railway  comT>any,  (2)  the  tnmfees,  Mr.  Charles 
Colin  Macrae  and  Mr.  Ed.  L.  Evan  Hiomas,  (S)  Louis 
Warnanrt,  (4)  tJie  contraotors,  Me<?«rB.  Weabwood  and 
Winbv.  whioh  recites  that  it  has  been  a^arreed  with  tlip 
Government  tJiflt  the  firs(fc  emission  of  debentures 
ftliouiM  be  of  £500,000  in  place  of  £300,000  as  per 
Arti'cle  2S  of  the  conceaedon,  and  (provtision  is  made  that 
tho   £500,000    shall   be  paid  to   tTie   tnistecs,    and   he 


deposited  by  them  with  the  bankers  in  London  in  the    vVppendix. 
joint  names   of   the   company    and   tlie  trustees,    w^tli  — 

power  to  the  trustees  to  dispose  of  these  funds  by  SelHti 
means  of  cheques,  whioh  sihould  be  countersigned  by  Railway. 
the  railway  company,  for  such  suims  as  shall  be  due 
as  the  constructijon  advances  under  Article  25  of  tlie 
concession.  Tliere  is  a  further  prov^-saoh  that,  inas- 
much as  pajrmen/t  will  be  made  in  cash  instead  of 
debentures  and  with  the  consent  of  all  parties  and  at 
the  demand  of  the  railway  company,  the  disposable 
funds  might  be*  invested  in  pubLc  funds  or  placed  on 
deposit,  ppoviided  that  any  eventual  loss  should  be 
borne  by  the  ra'Jway  company.  3^tr.  Prodliomme  told 
me  that  the  company  did  not  risk  investment  of  any 
money,  but  placed  the  money  on  deposit  wJth  the 
banks — 'Barclay's  and  Lloyd's.  I  received  confirmation 
of  tihis  from  the  books  at  BruGsele,  and  later  on  also 
by  the  books  of  these  banks,  wJiicH  I  saw  at  the  tune 
of  my  examination  in  London.  Acoorxlincj  to  the  trust 
deed,  the  trustees  are  not  responsible  for  the  monefv 
deposLted  with  the  bankers.  The  trustees  receive  an 
annual  fee  of  £300,  payable  by  the  company.  The 
brother  of  one  tru.stee,  Mr.  H.  Evan  Thomas,  was 
appointed  by  the  company  its  agent  in  London,  more 
particularly  with  a  vriew  to  furtlier  issues,  and  for 
tho  purpose  of  obtaining  a  quotation  on  the  Stock 
Exchange. 

In  accordance  with  the  authority  pfiven  by  you  to 
the  comrpany  in  your  letter  of  24tii  August,  1893,  which 
I  had  before  me,  to  pay  £300,000  for  construction 
account,  £210,000,  pant  of  the  £500,000  debentures, 
were  paid  by  tlie  bankers,  Barclay,  Beyan  and  Co., 
London,  for  construction  woi^ks.  Of  the  balance  of 
£90,000,  £82,000  were  .paid  6th  October,  1893,  as  a 
loan  to  Weetwood  and  Winby,  acoording  to  a  oontraot 
submitted  to  me  at  2^  per  cent.,  wtth  a  proviso  that 
the  amount  of  this  loan  and  interest  should  be  repaid 
when  the  second  issue  was  made.  The  otAier  £8,000 
appear  in  the  Oash  at  Brussels :  — 

Cheque  Barclay,  £2,000,  20th  September,  1893. 
Cheque  Barclay,  £6,000,  6th  October,  1893. 

I  asked  why  the  sum  of  £300,000  was  not  paid  in 
full  for  construction,  and  I  received  the  reply  that 
Westwood  and  Winby  had  not  n^ed  of  this  sum. 

I  observed,  however,  that  on  the  17th  July,  1893, 
the  £200,000  had  been  paid,  whereas  your  authoriaaitiou 
l)ore  the  date  of  2W\  August,  1893. 

I  then  proceeded  to  prepare  tSe  balance  sheet  to 
31st  December,  1093,  by  the  add  of  the  oompanVs 
books<-  all  the  entries  of  which  had  been  verified  bj' 
me  for  the  punpoee  of  being  transcribed  in  their 
ledger. 

I  arrived  at  the  following  xesult,  and  I  propose  and 
analyse  each  detail  of  this  balance  sheet  and  profit 
and  loss  account,  more  particularly  to  gire  you  the 
exact  view  of  the  actual  situattion  of  the  afiFairs  of  the 
company :  — 


BALANCE  SHEET,  31st  DKCKMnvi:  1S03. 


Concession 

Cash 

Sauvage,  Vercour 

Expenses  of  formation     -        .        -        . 

Work  in  progress 

Westwood  &  Winby         .        -        .        . 

Caution  Money 

Head  Office,  Paris 

Government  of  South  African  Republic  - 
Difference  in  price  of  i^sue  of  Debentures 
Barclay,  Bevan  &  Co.  £31,042  105.  Sd.    - 
Lloyd's  Bank  £16,500      -        -        .        - 

Furniture 

J.  B.  Finnt  &  Co. 

Society  G^ndrale,  Paris    .... 
Profit  and  Loss 


Fc^. 


Fcfi. 

250,000.00 

1,942.68 

76.95 

822,041.55 

15,^9,999.90 

2,728,503.05 

500,000.00 

11,589.00 

1,044,528.79 

3,750,000.00 

776,063.45 

412,500.00 

5,114.35 

25,180.05 

11,P98.05 

95,244.65 


25,684,682-47 


Capital    - 

Baron  Iv.  Oppenheim 

Local  Board,  Pretoria 

Debentures 


Dividend  on  shares 


Fm. 
12,500,000.00 

65.40 

3,064.30 

12,500,000.00 

681,552.77 


452§, 


Fes.         25,684,682-47 


M  2 
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Pbofit  and  Loss,  end  December  1893. 


Expenses  of  administration 

Fes, 
226,445.37 

Commission,    exchange,    and 
interest. 

Balance    •    -    • 
Fa. 

Fes. 
131,200.72 

05,244.65 

Fm, 

226,445.37 

226,445.37 

Observations  concerning  each  Account. 


Concession 


Cash 


Sauvage  Vercour  &  Co. 


Formation  Expenses 


Fes.  250,000.  Appearing  under  this  heading  are  the 
shares  given  to  this  amount  {see  my  Report  page  3) 
according  to  the  Statutes. 

Balance,  Fes.  1,942. 68.  Calls  for  no  comment 'heyond 
saying  that  this  entry  isjin  accordance  with  the  Cash 
Book  on  31  st  December,  1898. 

Balance,  Fes.  76.95.  According  to  their  account  and 
agreed  with  the  books. 

These  gentlemen  have  allowed  2  per  cent,  interest  up  to 
May,  1893,  after  that  2^  per  cent. 

Balance  to  the  Debit  Fes.  822,041.55  is  made  up  of  the 
Fes  567,600  of  September  1892  {see  my  Report  page  4) 
Fes.  567,600.00 

Paid  to  Henri  Wamant  for  expenses  and  fees  since 
November,  1891 


18th  September,  1892.  Paid  for  tiavelling  expenses  and 
plans  to  Porcheron,  Paris,  for  obtaining  tne  Conces- 
sion        

And  afterwards  another 


Account  of  the  Notary,  Van  Halteren,  for  notarial  acts, 
&c.,  at  the  Constitution 

Note  de  Jongh,  Pretoria,  Official  Journal,  &c. 

Stamp  on  Shares 

Printing  Expenses  of  25,000  Shares         .... 

Expenses  Melot  and  Wamant 


Fes. 


Fes. 


567,600.00 


74,400.00 


151,200.00 

6,790.55 

2,586.75 

12,500.25 

6,750.00 

214.00 


822,041.55 


Works  in  progress 


Debit  Fes.  15,249,999.90  is  made  up  of  {see  page  6  of  my  Report) :  Pay- 
ment to  Louis  Wamant,  entrepreneur  g^n^ral  on  10th  September 
1892 


July  1893.    Payment  Louis  Wamant  {see  page  9)  (£210,000) 


Fes. 


Fes. 
10,000,000.00 
5,249,999.00 


15,249,999.90 


There  is  not  in  the  books  of  the  Company  details  or  more  precise  information  as  to  the  purpose  for  which  these  sums 
have  been  employed.  I  however,  obtained  some  information  on  this  subject  at  London  in  the  Offices  of  the  Sub-Contractors, 
Messrs.  Westwood  and  Winby,  as  mentioned  hereafter. 


Westwood  and  Winby  - 


Debit  Fes.  2,728,503.05. 

In  September  1892,  the  balance  was  {see  page  7)    -       -       - 
of  which  interest  on  this  up  to  31st  December  1893  at  5  per  cent. 

(The  Company  had  by  mistake  Fes.  57,847*13  the  difference  has  been 
adjusted  in  the  books),  6th  October  1893,  £82,000  {See  page  8)  at 
Fes.  2d 

Interest  on  this  sum  at  2^  per  cent,  for  the  year,  as  was  agreed    • 


Deduct  from  this  the  payment  made  by  them  on  28th  December,  at 
Barclay,  Bevan  &  Co.,  by  their  banker  Toleman,  to  the  credit  of  the 
Company  on  account  of  the  loan  £10,670 

Fes. 


Fes. 

875,000.00 
57,725.50 


2,050,000.00 
12,527.55 


2,995,253.05 
266,750.00 


2,728,503.05 


These  £10,670  agree  with  the  Books  of  the  Bankers,  Barclay,  Bevan  &  Co. 

Caution-money. — 500,000  francs.  This  sum  was  paid  as  caution-money  on  18th  September  1892  to  Messrs.  Laboachere 
Oyens  &  Co.  on  account  of  the  Transvaal  Government  by  a  cheque  on  Messrs,  Siauva^,  Vercour  &  Co.,  vid  which 
carries  interest  at  3  per  cent, 
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Paris  Office  — 11,589  francs.    Remittances  made  by  Brassels  to  Paris  by  cheques  on  Sauvage,  Vercour  &  Co.,  and  the    Appendix. 
Sociite  G^n^rale,  and  cash  debit.     163,976.00fr. — Of  this  the  disbursements  by  the  Paris  Office  as  expenses  are  : —  — 

Selati 


September  1892—31  December  1892       .        .        .        .        . 

January  1893— 30  June  1893 

July  1893—31  December  1893 

being  1,300  francs  per  month. 

Travelling  expenses : 

Baron  Oppenheim,  January  1893 

Wamant,  Febniary  1893 

Baron  Oppenheim,  March  1893 

„  „  July  1893 

„  „  August  1893 

„  „  September  1893 

„  „  November  1893 

„  „  December  1893 

Salary  of  Van  den  Bogaerde,  Engineer  in -Chief,  on  account 

Travelling  expenses,  <utto 

Further  remittance  to  Porcheron  {see  page  14)      • 

Remittances  to  Brussels  Office 

Payment  to  Soci^t^  G^n^rale 

Safe 

Sundry  Expenses 


FC8, 


17,703.40 


Railway. 


17,500 

500 

1.200 

4,000 

103,000 

985 

175-60 


25,025.40 


Balance 


-  Fes, 


152,386.00 
11,589.00 


* 

Fes, 

Government   of   South 
African  Republic. 

Debit  Balance 

31st  December,  owes  on  caution  money  of  500,000 
francs  interest  at  3  per  cent,  from  18th  Sep- 
tember 1892  to  3l8t  December  1893  - 

1,044,528.79 
19,375 

Payment  debenture  coupon,  1st  July  1893    - 

92,187.50 

31st  December,  half-year's  interest  on  advances, 
92,187.50  francs  at  3  per  cent.    ...        - 

1,413.52 

Payment  coupon  debentures  falling  due  1st  Jan- 
uary 1894 

250,000 

Dividend  on  shares 

Fes, 

681,552.77 

1,044,628.79 

Before  finishing,  I  applied  to  the  flub-contracton, 
MJessirB.  'Wi»twood  and  Winby,  to  find  out,  if  possible, 
how  the  sums  paid  to  them  and  to  the  account 
"  Works  in  Prosress  "  had  been  employed.  A  total  of 
about  18,000,000  francs  (see  balance-sheet). 

They  would  not  let  me  ins{)ect  their  books,  and  I 
did  not  feel  justified  in  insisting  on  this,  bearing  in 
mind  that  their  position  as  sub-contractors,  wording 
on  a  lump  sum  contract,  is  quite  independent  of  the 
comjpany. 

They  were  willing  to  give  me  an  extract  from  their 
books,  showing  what  the  expenses  were,  and  I  was, 
under  the  circumstances,  satisfied  with  this.  It  seems 
to  me  beet  to  let  these  gentlemen  speak  for  them- 
selvM,  and  I  join  to  this  repont  the  copy  of  that  made 
by  them  to  me.  It  would  seem  from  this  that  the  com- 
pany is  indebted  to  them,  which  agrees  with  the  allega- 
tions of  Mr.  Prodhomme  at  Brussels ;  their  total  ex- 
penses are  £757,000,  which  sum  is  more  than 
18,000,000  £rano6. 

Summary, 
It  appeared  to  me 

(1)  That  the  accounts   are  regularly   and  properly 

kept.  The  only  mistakes  I  found,  although 
not  without  importance  for  the  Republic, 
were  not,  I  am  convinced,  made  intentionally, 
and  were  immediately  corrected. 

(2)  That  there  is  no  question  of  misappropriation  of 

the  company's  funds. 

Nevertheless,  I  wish  to  draw  attention  to 

(o)  The  report  of  Messrs.  Westwood  and  Winby. 

(b)  The  accounts  of 

Formation  expenses. 
Administration  expenses. 

especially  for  the  numerous  charges  for  travelling  ex- 
penses. 

(Signed)  Westerman. 

Amsterdajn,  27th  March,  1894. 


D.  21.— RAILWAY    COMMISSIONER    TO    LOCAL 

IWRECTOiRATE   OF  SELATI  RAILWAY,   9TH 

MAY,  1900. 

R.G.R.  354/00.  . 

R.G.R.  184/Oa 

In  the  reply  to  this  please  mention  the  number  and 
date  hereof. 

Office  of  the  Government  Commissioner  for  Railways. 

Pretoria,  9th  May,  1900. 
Sirs, — I  have  the  honour  to  inform  you  that  the 
Government  has  availed  itself  of  its  right  of  disposal 
over  your  railway,  according  to  Article  23  of  the  agree- 
ment, and  accordingly  when  in  use  the  first  14  kilo- 
metres, and  placed  the  same  at  the  disposal  of  the  ex- 
ploitation of  the  Ned.  Zud-Afr.  Railway  Company. 

I  have  the  honour  to  be, 

Your  obedient  servant, 

(Signed)       J.  S.  Suit, 

GrovernmeHt  Commissioner  of  Railways. 

To  the  Local  Directorate 

of  the  Selati  Railway  Company,  Pretoria, 
c.a  the  firm  Stegmann,  Esselen,  and  Roos, 

Solicitors,  Pretoria. 


D.  21. 


D.  22.— NOTES  FROM  THE  MINUTES  OP  THE 
VOLKSRAAD  RELATIVE  TO  THE  SELATI 
RAILWAY.  D.  2S. 

8EULTI  BAILWAT. 

Under    ooneideration   of    Raad    a    memorial    from  HinntMof 
B.  J.  M.  VoPster  requesting  the  Government  to  sane-  JJ^  ^^ 
tion  the  building  of  a  railway  (immediately  Delagoa  Art^mV 
Bay  line  opens  to  Koomatipoort)  from  Koomatipoort  to  24  Juiyisw. 
Zoutpansburg. 

Memorial  Commissioners  report  against  the  build* 
ing,  and  suggest  to  Raad  not  to  sanction  the  building  ol 
any  branch  linea^r 
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D.  3. 


D.  4. 


mittee,  the  directors,  and  the  staff,  in  such 
manner  as  shall  more  narrowly  be  determined 
by  the  shareholders  in  the  statutes  of  the  com- 
pany. 

Should  the  dividend  to  be  paid  to  the  shareholders 
in  accordance  with  paragraph  3  of  this  article  amount 
to  more  than  5  per  cent,  of  the  nominal  value  of  the 
shares,  15  per  cent,  of  the  surplus  is  to  be  handed  over 
to  the  Government,  whilst  the  remaining  85  per  cent, 
is  to  be  divided  amongst  the  shareholders  as  an  extra 
dividend. 

Renovation  and  Reserve  Fxtndb. 

77.  At  the  end  of  the  first  year  in  which  the  working 
is  commenced  the  company  shall  be  obliged  to  estab- 
lish a  renovation  and  a  reserve  fund. 

These  funds  are  to  be  kept  separate  as  well  from  each 
other,  as  also  from  other  funds  which  the  company  may 
establish. 

The  renovation  fund  is  to  defray  the  cost  of  regularly 
recurring  renovations  of  the  permanent  way  and  of  the 
rolling  stock. 

Into  the  renovation  fund  are  to  go : 

(a)  The  proceeds  of  the  sale  of  all  parts  of  permanent 

way  and  rolling  stock. 

(b)  The  interest  of  the  fund. 

(c)  A  portion  of  what  must  in  accordance  with  Art. 

76  be  set  aside  for  the  renovation  and  reserve 
funds.  The  amount  hereof  is  determined  by 
the  Government  Commissioner  on  the  represen- 
tation of  the  company. 

The  reserve  fund  is  to  defray  the  outlay  incurred  for 
the  renewal  or  repair  of  the  roade,  buildings,  works, 
permanent  way,  or  rolling  stock  rendered  necessary  by 
fire,  railway  accidents,  and  other  unusual  causes,  or 
for  compensation  for  injury  sustained  by  persons  and 
goods  from  similar  causes. 

Into  the  reserve  fund  are  to  go  : 

(a)  The  amount  of  dividends  and  interest  declared  to 

be  forfeited  according  to  the  statutes. 

(b)  The  interest  of  the  reserve  fund. 

(c)  The  remaining  portion  of  what  must,  in  conjunc- 

tion with  clause  c  of  the  renovation  fund  in 
this  article,  be  set  auside  out  of  the  profits,  ac- 
cording to  Art  76,  for  the  renovation  and 
reserve  funds. 

As  soon  and  so  long  as  a  sum  of  £50,000  is  set  aside 
for  the  renovation  fund,  and  a  sum  of  £25,000  for  the 
reserve  funds,  the  amounts  mentioned  in  clause  c  of 
the  renovation  and  reserve  funds  shall  accrue  to  the 
shareholders. 

A  report  and  account  of  the  administration  of  those 
funds  shall  be  presented  to  the  Government  Commis- 
sioner annually,  together  with  the  balance  sheet. 


D.    3.— RESOLUTION   OF  VOLKSRAAD   OF   29th 

SEPTEMBER,  1897. 

[Traoislation.] 

Art.  1328. -—The  Fijst  Volksi«aad,  having  oomadetred 
Executive  Council  Resolution,  Art^_673,  dated  7th  Sep- 
tember, 1897,  in  the  ma*t»r  of  the  construction  and 
erploitatio(n  of  a  railway  from  Ermelo  vid  Carolina  to 


Machadodorp  and  asking  for  a  guarantee  of  ^  per 
cent., 

Resolves  to  approve  of  tlie  said  Executive  Oouiwil 
Resolution,  and  also  grant  a  guarantee  of  3i  per 
cent.,  with  instruction  to  the  Hon.  Exeouitive  Council 
to  so  'amend  the  contract  .that  duustead  of  25  pter  oenit., 
50  per  cent,  of  the  surplufi  profits  shiall  be  paid  to  tie 
State. 

The  Govemm-ent  Minute  reads  as  follows :  — 

R  5055/93. 
BB  2413/97. 

Government  Ofiice, 

ProtPorLa,  l&tih  September,  1897. 

Hhe  Hon.  Chairman  of  the  Hon.  Volksraad, 

Plreftoiia. 

Hon.  Sir, — For  your  information,  and  for  the  oon- 
siideration  of  the  Hoai.  Fiirst  Volksjraad,  I  hav^  the 
honour  to  forward  you  eniolosed  Afinute  R  5856/93,  in 
the  matter  of  the  construction  and  the  exploitation  of  the 
local  railway  line  from  Machadodorp/DaLmanutha,  vid 
Caralliia  to  Brmielo,  upon  which  th£  following  Execu- 
tive Council  Resolution,  Art.  673,  of  flie  7th  Septem- 
ber, 1897,  was  passed. 

On  the  Order  Minute  R  5855/93  <;E  C  R  62/94)  whereiii 
a  proposal  of  the  Government  Railway  Oomnussioner 
to  the  effect  that  Executive  Council  Resolution,  Art. 
543  of  the  20th  July,  1897,  be  somewhat  jtrnx^Lfied.. 

The  ExecuibLve  -Council  having  heard  the  verbal  ex- 
planations of  the  Government  Railway  Commissioner, 
resolves  to  agree  mth  his  siaid  proposal,  and  to  cause 
the  Executive  Council  Resolution,  above  referred  to,  to 
read  in  its  entirerty. 

"On  the  order  Minute  R  5856/93  (E  C  R  62754), 
covering  correepondence  in  the  matter  of  the  constnic- 
taon  and  exploitation  for  a  .local  railway  line  £roan 
Machadodorp/Dalmanutha,  vid  Carolina,  to  Ermelo. 

"The  Execuitive  Oounoll,  noting  that  the  guarantee 
amount  of  £10,000  mentioned  in  Art.  64  of  the  con- 
tract conoerned  has  been  deposited  ; 

"  Noting  the  letbeins  of  the  oontraotor  of  the  aforesaid 
line  ^addressed  to  .the  Xjrovemment  Commissioner  ol 
Railways,  mentioning  that  jb  will  be  impossible  for 
tham  under  his  agreeuuent  thereanent  (to  float  a  company 
wiith  .the  necessary  capital  unless  the  Government  gi^ee 
a  guarantee  of  3^  per  cent,  under  certain  conditions  to 
be  set  forth  hereafter,  on  the  debenture  and  share 
capital,  not  having  the  power  to  decade  herein, 

"  Resolves  to  submit  the  matter  in  the  present  Ses- 
sion stdill  to  t^e  Hon.  First  Volksraad,  and  should  tlie 
Hon.  First  Yolksraad  decide  favourably  therein,  to 
advise  that  hon.  body  to  consider  whether  it  will  deter- 
mine that  the  guarantee  of  Lntetre^  shall  commeoice  as 
soon  as  (the  line  is  completed  and  omder  explottalaon, 
«and  that  the  fixing  of  t^  rate  of  issue  of  aetbentafes 
shall  take  place  in  consultation  with  and  with  the  con- 
sent of  the  Government,  and  sihAll  be  ^st  issued  when 
the  capital  of  tttie  oompaniy  ds  fully  paid  up. 

"And  further,  to  instruct  the  Gov^rninenrb  Railway 
Commiesioner  to  amend  the  agireeonent  th-ereanent  of  the 
1st  July,  1896,  accordingly,  suibjeet  to  the  fuatiier  ap- 
proval of  the  Government." 

I  request  you  respectfully  to  return  tSie  miniate  after 

disposal. 

I  have  the  honour  .to  be,  etc., 

(Signed)    Dr.  J.  W.  Lbti»8, 

St&ute  Sed^eitary. 


D  4.-CX)NCBSS10N  TO  HENDERSON,  DATED  27th.  APRHi,  1898. 
N.  202—1898.  A. 


Geregistreerd  op  den*  6den  Mei  1898  op  het  register  van 
Akten  Boek  C.  XL  fol.  267. 

(Signed)        J.  C.  MiNNAAR, 

Reg.  van  Akten. 

Registered  on  the  6th  May  1898  at  the  Register  of  Deeds, 

Book  C.  II.  fol.  267. 

(Signed)       J.  C.  Minnaar. 

Registrar  of  Deeds. 

Ceded  by  Notarial  Deed  of  Cession  No.  323—1898,  dd. 
8th  July  1898,  in  favour  of  the  Ermelo  Railway  Syndicate, 

Ltd. 

(Signed)       J.  C.  Minnaar, 

Ke<;.  of  Deeds. 


Stampf  5s, 
Onderworpen  aan  Acte  van  wyze^g  No.  371/1898  dd. 

7  October  1898.  ^  ^,  ^ 

(Signed)        A.  C.  U.  LoRENTZ, 

wo.  Reg.  van  Akten. 

Subject  to  Deed  of  Modification  No.  371/1898,  dd.  7  Octo- 
ber 1898.  .    ^  ,T  T 

(Signed)        A.  C.  U.  LoRENTZ, 

Actg.  Reg.  of  Deeds. 

Gecedeerd  by  Notarieele  Akte  van  Cessie  No.  3^—1898, 
dd.   8  Juli    1898,  ten  behoeve  van  The  Ermelo  RaUway 

Syndicate,  Ltd.  ^   ^  ,, 

^  (w.  s.)       J.  C.  Minnaar, 

wo.  Reg.  van  Akten. 


Stamp,  \s. 
Certified  as  a  true  translation  of  the  above  endorsements* 
Pretoria,  3rd  Oct.  1900, 

R.  A.  Ballot, 

Sworn  Translator. 
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Agreement 

Betvreen  the  Go^^emme&t  OomiiiiAflioaer  of  Bailways, 
antboriBed  to  eotor  into  -thie  agreement  by  the  Exeoutive 
Obuncil  of  the  South  Aiiican  P^apoblio  hy  Article  214 
of  th«  2&th  of  Felbiuaxy,  1898,  and  as  mich  ciepreeenting 
ihe  South  Afidcan  B^nuibEc,  and  hereafter  called 
Gorenxment  OomrMnaHgioiner,  and  John  Cxoebj  Aitiken 
HendeiEBon,  xepreeented  by  the  ^okcitors'  finn  Sieg- 
msnn  and  Eeeelin,  acting  by  virtue  oi  special  power  of 
attorney,  dated  the  25ih.  of  April,  1698.  annexed  heteto, 
and  hereafter  called  the  ooiioeeBLon->holdier. 

(1.)  The  Goremment  Gomsnoaeiomer  grants  to  the  con- 
cession holder,  who  by  signing  this  agreement  accepts 
the  Donceaakn  for  the  construction  and  working  of  a  light 
milfway  from  Dalmanutha,  vid  Carolina,  to  Eirmelo, 
acoondang  to  the  oondiitionis  of  the  ooncese'ion  attached 
hereto,  wihich  ar«  signed  m  'the  name  of  the  Govern- 
ment and  the  concession-holder,  and  in  acooidianoe  with 
the  stipolaltions  of  this  agreement 

(2.)  The  oonceesLon-holder  i§  boond  to  stipulate  in 
every  agreement  entored  into  for  a  longer  period  than 
twelve  monffahs  thai  the  BepuibLic  has  She  rig^t  to  aot 
in  his  place  if  the  Gavernment  expropiuitefi  or  if  the 
conoeatfion-holder  be  declared  to  have  foa;fed.ted  his 
rights. 

(3.)  The  concession-holder  undertakes,  as  a  guarantee 
for  the  fulfilment  of  hie  obligations  as  per  this  conces- 
axm  and  above-mentioned  condiitions  of  concession 
hereto  annexed^  to  deposit  at  euoh  time  and  place  as 
described  thereon,  and  as  proof  of  the  definite  aooep- 
•tonce  of  .the  oonceesion,  an  amoanf  of  tEiirty  thousand 
pounds  sterling  (£90,000),  either  in  cash  or  in  Stato 
bonds. 

'(4.)  ISie  Government  Oomimdssioner  binds  himself  to 
deal  with  this  amount,  according  to  the_  sftcipulaibions 
above-mentioned  oondstions  of  the  concessLon. 

(5.)  As  soon  as  lihis  concession,  ac(»n£ng  to  Art.  32, 
has  been  definitbely  accepted  throu^  paymeoft  of  the 
guarantee  of  thirty  thousand  pounds  itorUng,  the  con- 
cession  granted  the  Ist  of  July,  1896,  is  lapsed,  and 
the  Government  Commissioner  undertakes  to  lefund  to 
the  oonoession-holder  (the  guaranibee  oif  £10,000  deposiited 
by  him  in  accordance  with  Art.  64  of  the  oonceasoon 
granted  tihe  Lab  of  July,  1896. 

Thus  done,  agreed  upon,  and  signed  in  triplo,  at  Pre- 
toria on  the  27th  day  of  April,  1898. 

{«gned)    J.  S.  Smit,  G.C.R. 
(Signed)    Stegmanx  and  Esselen. 

Witnesses : 
(Signed)    J.  O.  Goldhan. 
(Signed)    P.  W.  J.  Bosmak. 

A  true  translation. 

B.  A.  Ballot,  Sworn  Translator. 

Stamp,  Is. 

CoNDrnoNs  op  Concession 

For  the  oonstruotLon  and  working  of  a  lighib  railway 
from   Dalmanutha,   vid  Oirolina,  to  £irmelo. 

Part  L 

General  Plan  and  Oonstruotion. 

Article  1.  Ddireotion. — ^The  (Sovemment  Oommas- 
aioner  decides  the  direotion  between  the  places  men- 
tioned at  the  head  of  these  conditions,  the  junction  and 
connection  with  other  railways,  and  the  places  where 
stations  and  halts  have  to  be  made.  l£e  concession- 
holder  makes  proposals  on  the  subject  and  submits  the 
necessary  working  plans,  documents,  and  specifications 
to  the  approval  of  /the  Gkyvermment  CbmmLssioner. 

2.  Jnnctdon. — ^The  junction  of  the  railwey  to  the 
Eastern  syetem  of  the  Netherlands  South  African  Rail- 
way Company  has  to  be  made  at  tEe  stations  of  Macha- 
dodorp  or  J>almanutha  or  between  these  stations,  as 
wiU  be  decided  later  on  by  the  Government  Commis- 
sioner after  handing  in  the  plans  of  the  flTtng  survey, 
and  have  to  be  connected  therewith  and  with  other  rail- 
ways that  n^ght  be  consftrooted  in  such  a  way  that,  if 
the  arrangements  for  the  service  require  same,  not  only 
the  wagons,  but  whole  trains  of  the  different  under- 
takings may  run  unhindered  from  the  one  railway  to 
the  otiier,  and  that  no  transfer  of  either  passengers  or 
^oods  is  neoessaiy. 

The  concession-holder  has  to  follow  totally  .the  in- 
structions of  the  Goremment  Comoniseioner  about  the 
junctions. 
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3.  Gauge. — ^The  gauge  and  loading-gauge  of  the  rail-    Appendix, 
way  to  be  coneitructed  wCU   be   in  stratght  portions,  — 
l,(y72m.  measured  between  the  rails.                                  Ermelo 

In  curves  with  radii  less  than  80(hn.  the  gauge  has  Railway, 
to  be  increased. 

With  double  track  the  distance  between  the  centres 
of  the  tracks  must  be  at  least  3*30  on  the  line  be- 
tween stations. 

The  clear  gauge  and  the  loading  gauge  in  use  with 
the  Netherlands  South  -A  frican  Kail  way  Company  will 
be  applicable  to  this  railway. 

4.  Width  of  grounds  and  yards. — Except  the  neces- 
sary sidings  and  station  yards,  the  railway  with  earth- 
works aiid  structures  belonging  to  same  have  to  be  built 
for  single  track. 

When  fixing  the  boundaries  of  the  grounds  required 
for  the  railway,  there  must  from  the  beginning  be  taken 
in  consideration  the  necessary  space  for  the  construc- 
tion of  double  track  and  other  widcnings. 

The  grounds  put  at  the  disposal  of  the  railway  can- 
not be  used  for  any  other  purposes  without  previous 
consent  of  the  Government  Commissioner. 

The  concession  holder  is  bound  to  construct  the 
second  track  either  over  the  whole  length  of  the  line  or 
over  such  portions  as  will  be  pointed  out  to  him  as  soon 
as  the  Government  Commissioner  may  be  of  opinion, 
that  single  track  is  no  longer  sufficient  for  the  traffic. 

5.  General  Plan  and  Specifications. — The  concession 
holder  will  execute  the  surveys,  according  to  the  in- 
structions contained  in  par.  1  and  par.  8  of  the 
**  Instruction,"  regarding  the  execution  of  preliminary 
surveys  for  the  construction  of  railways  in  the  South 
African  Republic,  supplement  A,  and  according  to  the 
instructions,  which  will  from  time  to  time  be  given  to 
him. 

He  submits  the  working  plans,  documents  and 
specifications  to  the  approval  of  the  Government  Com- 
missioner, as  prescribed  in  par.  5— par  8  inclusive  of 
the  said  instruction  and  in  the  succession  stipulated 
therein. 

The  general  plan  will  be  fixed  by  the  Government 
Commissioner  on  the  approved  specifications  on  pro- 
posal of  the  concession  holder. 

6.  Specifications,  ete.,  execution  of  work,  supplies. — 
The  concession  holder  submits  furthermore  for 
approval  to  the  Government  Commissioner,  the  plans, 
projects,  documents  and  informations  as  stipulated  in 
par.  0  of  the  Instruction  and  also  the  specifications. 
The  execution  of  all  constructions  and  all  supplies  will 
be  done  by  the  concession  holder,  according  to  plans, 
projects  and  specifications  approved  of  by  the  Govern- 
ment Commissioner. 

The  Government  Commissioner  has  the  right  to 
dictate  alterations  in  the  plans,  projects  and  specificar- 
tions. 

Before  and  during  the  execution,  the  concession 
holder  has  the  right  to  propose  such  alterations  in  the 
plans,  projects  and  specifications  as  he  may  think  fit. 
Those  alterations,  however,  cannot  be  executed  before 
the  approval  of  the  Govenmient  Commissioner  is 
obtained  thereto. 

All  work  has  to  be  executed  according  to  the  rules  of 
good  practice  and  with  the  necessary  care,  so  as  to  get 
good  and  strong  work  and  according  to  prescriptions  to 

be  made.  .    . 

Without  consent   of   the  Government  Commissioner 

no  work  can  be  started. 

7.  Materials. — The  concession  holder  shall  use  at  the 
execution  of  the  work  only  such  material,  of  the  very 
best  quality  (free  of  defects),  which  will  not  endanger 
the  strength  and  durability  of  the  works.  All  sewers, 
culverts,  drains,  bridges  and  viaducts  have  to  be 
executed  in  masonry,  iron  or  steel,  except  when  the 
Government  Commissioner  allows  divergences. 

8.  Curves,  gradients,  ete. — The  straight  portions  of 
the  track  will  be  united  by  curves  of  a  raaius  not  less 
than  150m.  A  straight  portion  of  at  least  40m.  must  be 
inserted  between  two  contrary  curves. 

The  passing  of  straight  portions  into  curves  must  be 
made  with  parabolic  curves. 

The  outer  rail  in  curves  must  have  an  elevation 
towards  the  inner  rail,  elevation  dependent  on  the 
maxiiuum  velocity  admitted. 

The  maximum  gradients,  inclines  and  declines,  will 
be  fixed  by  the  Government  Commissioner  after  presen- 
tetion  of  the  plans  of  the  flying  survey,  and  after 
having  heard  the  concession  holder.       They  are  not 
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allowed,  however,  to  exceed,  in  the  straight  portions, 
30min.  per  metre. 

With  regard  to  the  augniented  resistance  in  tha 
carves,  the  maximum  gradients  have  to  be  decreased  at 
those  places,  according  to  the  satisfaction  of  the 
Government  Commissioner. 

Between  two  contrary  gradients  a  horizontal  portion  of 
at  least  50mm.  has  to  be  made  ;  it  is,  however,  allowed, 
that  two  contrary  slopes  of  not  more  than  2^mm.  per 
metre  join  each  other.  The  concession  holder  can  pro- 
pose alterations  in  this  article,  which  might  seem 
useful  to  him,  provided  he  does  not  execute  them  before 
having  obtained  written  consent  of  the  Government 
Commissioner. 

9.  Earthworks,  ballast-bed,  drainage  ditches. — The 
CI  own  width  of  the  road  bed  under  the  ballast  level 
measured  at  the  sides  is  required  to  be  at  least  3'80m. 
on  embankments  and  4*60m.  in  cuttings. 

The  layer  of  ballast  must  have  a  thiclmess  of  not  less 
than  30cm.,  and  a  crown  widtli  not  less  than  2'30m. 
The  layer  in  ballast  must  consist  in  ballast  of  sound, 
hard,  broken  stone  or  coarse  gravel. 

Along  the  railway  drains,  ditches,  etc.,  have  to  be 
dug,  which  are  considered  necessary  for  draining  thei 
roadbed  and  removing  the  rain  water. 

The  dimensions  of  these  ditches  will  be  fixed  accord- 
ing to  the  local  requirements  by  Ihe  Government  Com- 
missioner, on  proposal  of  the  concession  holder. 

10.  Level  crossings,  viaducts  and  way-bridges.— 
The  surface  of  level  crossings  have  to  bo  on  a  level  with 
the  rail  head.  They  extend  on  that  level  till  2  metre 
on  each  side  of  the  centre  of  the  track.  The  width  is 
to  be  5m. — 10m.  at  the  discretion  of  the  Government 
Commissioner. 

The  approaches  are  of  the  same  width  :\s  the  cross- 
ings, and  connect  same  with  the  surrounding  grounds 
under  slopes  of  1  in  30. 

The  sudace  of  the  approaches  must  be  duly  hardened 
with  cross-sections  curved  1 :  40.  They  have  to  be  con- 
structed so  as  to  offer  no  difficulty  for  ordinary  highway 

traffic. 

No  crossing  is  allowed  to  intersect  the  railway  at  an. 
angle  less  than  45  degrees. 

If  required  by  the  Government  Commissioner,  level 
crossings  must  be  furnished  with  movable  gates,  on 
designs  to  be  handed  in  by  the  concession  holder  to  tlie 
Government  Commissioner. 

If  the  Government  Commissioner  is  of  ojiinion  that 
the  track  has  to  be  built  over  a  roadway,  the  clear  width 
between  the  abutments  of  the  viaduct  will  be  fixed  ]»y 
him.  This  width,  however,  shall  not  be  less  than. 
5  metres. 

With  arched  viaducts  and  viaducts  with  horizontal 
trusses  the  springs  of  the  arch  and  the  under-side  of 
the  trusses  must  be  at  least  4'30m.  above  the  surface 
of  the  roadway. 

If  the  Government  Commissioner  is  of  opinion  that 
the  roadway  has  to  be  built  over  the  track,  the  clear 
width  between  the  abutments  of  the  waybridge  has  to 
be  at  least  7  metres. 

The  width  of  that  part  of  the  roadway  intended  for 
driving  and  for  pedestrians,  and  the  height  of  the  rail- 
ings above  the  sidewalks,  will  be  fixed  by  the  Govern- 
ment Commissioner  in  connection  with  local  require- 
ments, and  after  having  heard  the  concession  holder. 

The  width  of  iJio  portions  of  the  road  intended  for 
driving,  the  width  of  the  sidewalks,  and  the  heieht  of 
railings  above  these  sidewalks,  however,  must  be  at 
least  5m.,  l-50m.,  and  Im.  respectively. 

The  height  of  the  under  side  of  the  bridge  above  rail- 
head is  determined  by  the  prescribed  clear  gauge  of  the 
railway ;  in  the  centre  of  the  tracks,  however,  that 
height  must  be  at  least  4m. 


11.  Shifting  of  roadways. — If  the  concession  holder 
thinks  it  necessary  or  in  the  interest  of  the  enterprise, 
he  is  allowed  to  construct  the  railway  entirely  or  par- 
tially on  existing  roadways  and  streets,  provided  with 
the  consent  of  the  Government  Commissioner.  In 
case,  in  consequence  thereof,  there  remains  not  suffi- 
cient room  for  ordinary  traffic  on  these  roadways,  the 
concession  holder  shall  then  have  to  shift  the  road,  to 
the  satisfaction  of  the  Government  Commissioner. 

The  concession  holder  shall  also  have  to  shift  the 
road  in  case  it  is  deemed  necessary  to  make  the  cross- 
ing on  another  place. 

12.  Shifting  the  bed  of  rivers,  brooks,  etc. — ^The  con- 
cession holder  is  bound  to  see  to  the  uninterrupted  flow- 
ing off  of  the  water.  Subject  to  the  approved  of  the 
Grovemment  Commissioner,  he  is  allowed  to  alter,  if 
necessary,  the  course  of  rivers,  brooks,  and  water 
mains. 

13.  Prohibition  of  blocking  up  ordinary  traffic  and 
free  course  of  the  water. — The  Government  Commis- 
sioner can  order  not  to  execute  or  stop  any  work  that 
may  hinder  the  free  course  of  the  water  or  interrupt 
the  free  traffic  on  existing  means  of  communication, 
whatever  these  may  be.  He  can  compel  the  concession 
holder  to  take  measures,  or,  if  urgently  required, 
execute  on  hia  expense  all  necessary  work  to  secure  in 
any  case  the  free  course  of  the  water  and  the  free  traffic 
on  the  roads  on  or  along  which  the  railway  runs. 

If  provisional  constructions  are  necessary  to  insure 
the  free  course  of  the  water  or  the  free  traffic  on  tha 
roads,  till  the  approved  permanent  constructions  will 
be  finished,  the  concession  holder  has  first  to  submit 
projects  of  these  provisional  arrangements  to  the  i^ 
proval  of  the  Government  Commissioner,  before  com;- 
mencing  work. 

The  Government  Commissioner,  after  having  heard 
the  concession  holder,  will  fix  a  time  limit  wherein  these 
permanent  structures  must  be  finished,  and  fix  the 
amount  of  fine  due  by  the  concession  holder  to  the 
Treasury  Department,  in  case  of  late  delivery. 

14.  Superstructure  of  the  railway. — ^The  superatnuo- 
ture  of  the  railway  has  to  be  strongly  execnted,  and  of 
material  of  the  very  best  quality.  The  rails,  made 
out  of  rolled  steel,  must  be  fixed  on  ties,  and  weigh  not 
less  than  20kg.  per  metre. 

The  heaviest  wheel  pressure  to  be  used  shall  not 
create  heavier  stresses  than  900kg.  per  cm.  2  on  the 
rails.  The  rails  must  have  an  inclination  of  1 :  20  to 
the  centre  of  the  track. 

In  case  of  superstruction  with  crosstiee,  the  joints 
shall  not  rest  on  a  tie,  but  between  two  ties. 

15.  Superstruction  of  bridges. — ^Bridges  entirely  built 
of  natural  stone  are  recommended,  if  a  very  good  foun- 
dation is  present,  and  if  very  good  materials  are  avail- 
able for  the  purpose. 

They  may  be  btdlt  from  broken  stone  to  spans  up  to 

5m. 

With  larger  spans  only  entirely  shaped  stones  are 
allowed  to  be  used  for  the  arch  and  the  adjoining  por- 
tions of  the  abutments  and  piers  till  Im.  under  the 
springs  of  the  arch. 

The  execution  has  to  bo  according  to  specificatiofts 
approved  by  the  Government  Commissioner. 

If  the  concession  holder  wishes  to  build  bridges  with 
iron  superstructures,  he  must  use  basic  Siemens  Martin 
iron  for  the  various  parts,  unless  he  obtains  consent 
of  the  Government  Commissioner  to  use  other  mate- 
rials. 

All  bridges  have  to  be  computed  on  a  movins  load 
of  three  locomotives  to  be  placed  according  to  the  fol- 
lowing sketch : 


(Here  follows  a  sketch  of  three  locomotives  with  pressure  figures.) 


Followed  by  waggons  of  8  ton  axle  pressure,  3-50m.  wheel  base,  and  6-76m.  length  between  buffers. 
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The  Diftximum  stresses  in  kg.  per  square  cm.  in  tlie 
material  shall  not  exceed : 
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16.  Fencing. — The  raOway  will  have  to  be  fenced  in 
by  stone  walls,  hedges,  or  some  other  kind  of  fences, 
the  nature  and  construction  of  which  haa  to  be  ap- 
proved of  by  the  Government  Commissioner,  on  propo- 
sition of  the  concession  holder,  to  wit : 

(1)  Over  the  entire  length  of  the  railway,  where  it 

runs    through    inhabited    camps,    villages,  or 
towns. 

(2)  Over  the  length  of  at  least  50m.  on  each  side 

of   level    crossings,    waybridges,    and    station 
yards.  , 

(3)  Everywhere  the  Govemmoit  Gommiflsioner  may 

thmk  it  necessary. 

Besides  this  all  station  yards  with  dependencies  have 
to  be  separated  by  fencing  from  the  adjoining  grounds, 
except  the  entrances. 

17.  Putting  the  Grounds  at  Disposal. — ^All  grounds 
necessary  for  the  construction  and  working  of  uie  rail- 
way and  dependencies,  for  shifting  of  roadways  and 
watercourses,  in  general,  necessary  for  the  execution  of 
any  work  connected  with  or  resulting  from  the  con- 
struction and  working  of  said  railway,  as  far  aa  ap- 
proved by  the  Gk>vemment  Commissioner,  will  in  duo 
time  be  put  at  the  disposal  of  the  concession  holder, 
with  due  regard  to  Government  notice  No.  286  R 
8499/92,  annexures  2,  3,  5,  6,  7. 

All  grounds  will  be  put  at  the  disposal  of  the  con- 
cession holder  free  of  charge,  including  grounds  neces- 
sary for  dwellings  and  yards  for  employees,  for  digging 
out  lime,  ballast,  stone,  limestone,  and  similar  mate- 
rials, for  felling  of  timber,  for  conveying  and  doing 
away  with  material  and  earth  so  far  as  approved  by  the 
Government  Commissioner. 

In  connection  with  the  above  mentioned  annexures 
to  Government  notice  No.  286  R  8499/92,  he  is,  how- 
ever, bound  to  advance  to  the  Government  moneys  for 
the  compensations  and  indemnities  there  where  same 
have  to  oe  granted  for  grounds,  which  will  be  put  at 
his  disposal  free  of  charge. 

The  Government  will  pay  on  these  advances  an  inte- 
rest of  4  per  cent.,  till  the  time  that  it  has  repaid  same 
to  the  concession  holder. 

All  negotiations  about  indemnities  and  compenaa- 
tions  have  to  be  carried  on  by  the  concession  holder, 
the  resulting  agreements  requiring  approval  of  the 
Government  Commissioner. 

Of  all  grounds  put  at  the  disposal  of  the  concession 
holder  he  will  have  the  free  use  as  long  as  the  conces- 
sion lasts,  and  thereafter  they  devolve  upon  the  Govern- 
ment in  total  and  free  of  charge. 

18.  Crossing  of  Mine  Grounds. — ^If  the  railway  crosses 
grounds  already  granted  for  the  exploitation  of  mines, 
then  a  commission  consisting  of  the  Government  Com- 
missioner, the  Chief  Engineer  of  Railways,  and  the 
State  Mining  Engineer,  decides  the  measures  to  be 
taken  in  order  that  the  construction  of  the  railway  does 
not  hinder  or  interfere  with  the  exploitation  of  mines, 
nor  that  in  return  the  exploitation  of  the  mines  en- 
dimgers  the  railway  and  the  traffic  thereon. 

The  costs  of  these  safety  constructions  to  be  made 
in  existing  mines,  as  a  conaequence  of  the  construction 
of  the  nulways,  have  to  be  borne  by  the  concession 
holder. 

All  those  constructionB  to  be  made  in  the  mines,  alter 
the  plan  of  the  railway  is  fixed  and  approved  of,  shall 
be  borne  by  the  mineowners. 

19.  Snpwintendenoe,  Tenders. — The  work  will  have 
to  be  executed  under  unlimited  control  and  unlimited 
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superintendence  of  the  Grovemment  Commissioner. 

This  control  or  this  superintendence  can,  however,  — 

not  be  construed  into  any  obligations  of  any  nature  on  Ennelo 
the  part  of  the  Government.  Railway. 

The  work  has  to  be  given  out  in  tenders  for  sections 
with  unit  prices,  be  it  by  asking  public  tenders  or  by 
closed  contract,  amongst  a  limited  number  of  pre- 
viously pointed  out  contractors. 

Subject  to  the  approval  of  the  Grovemment  Commis- 
sioner, and  under  conditions  fixed  by  him,  the  works 
can  be  executed  under  own  managerotnt  or  be  given 
in  contract  and  executed  on  detail^  agreement. 

The  giving  out  in  contract,  without  competition,  with 
or  without  unit  prices,  is  in  any  case  excluded,  be  it  for 
the  execution  of  earthworks  and  masonry  or  structures, 
or  for  the  construction  of  the  whole  railway,  or  for  the 
execution  for  one  or  more  sections  of  the  railway. 

20.  Deliveries. — If  parts  of  the  railway  are  completed 
and  opened  for  trafiic,  the  exploitation  can  be  started 
at  the  request  of  the  concession  holder  on  the  provi- 
sional approved  of  sections,  with  consent  of  the  Grovem-  ^ 
ment  Commissioner,  after  inspection  and  provisional 
approval  of  the  completed  works. 

A  declaration  under  oath  of  this  inspection  and  pro- 
visional approval  will  be  drawn  up.  This  provisional 
approval  becomes  only  definite  when  \\i^  whole  railway 
is  approved  of,  after  inspection  by  the  Government 
Commissioner,  at  the  completion  of  all  works  to  be 
executed. 

A  proper  declaration  under  oath  of  this  final  delivery 
will  be  drawn  up. 

21.  Defective  Work. — If  it  be  found  out  by  the  in- 
spection or  during  the  construction,  or  later  on  during 
the  maintenance,  that  the  works  are  not  built  according 
to  the  rules  of  the  profession,  the  agreed  upon  condi- 
tions, or  the  approved  projects,  the  Government  Com- 
missioner has  the  right  to  demolish  them  wholly  or 
partially  and  at  the  cost  of  the  concession  holder,  and 
rebuild  them  again,  in  case  the  concession  holder  fails 
to  be  content  with  the  received  orders  after  the  first 
summons. 

In  this  case  the  Government  Commissioner  is  autho- 
rised to  seize  all  materials  in  stock  for  the  construction 
and  maintenance. 

The  Government  will  take  redress  of  the  costs  for  the 
work  executed  by  Government  upon  the  concession 
holder. 

22.  Land  Survey,  Plans,  Drawings,  etc — Immedi- 
ately after  the  final  delivery  of  the  work  the  concession 
holder,  at  his  own  cost,  has  to  duly  peg  out  and  survey 
the  boundaries  of  the  grounds  put  at  his  disposal  for 
the  working  of  the  railway  and  of  the  grounds  owned 
by  the  concession  holder. 

A  proper,  reliable,  and  lawful  hiap  of  these  grounds 
has  to  be  handed  in  in  triplo  to  the  Government  Com- 
missioner, on  the  scale  of  1 : 2,000,  within  two  years 
after  the  final  delivery.  The  concession  holder  will  at 
the  same  time  have  drawn  up  at  his  own  cost  and  to 
send  in  triplo  to  the  Government  Commissioner,  a 
statement  and  a  description  of  all  the  work  that  has 
been  executed  and  of  the  materials,  accompanied  by 
maps,  containing  the  survey-drawings  with  inscribed 
measures  and  drawings  to  scale  of  all  the  structures, 
buildings,  superstructures  oi  the  track  and  of  the 
bridges,  rolling  stock,  and  everything  connected  with 
the  railway. 

23.  Time  Limits. — The  preliminary  surveys,  as 
mentioned  in  Art.  5,  have  to  be  started  within  six 
months,  and  the  railway  with  all  that  belongs  thereto, 
has  to  be  finished  and  brought  into  working  within 
30  months  after  the  concession  is  accepted. 


Part  XL 

Rolling  Stock,  Maintenance  and  Working. 

24.  Rolling  Stiock. — The  concession  holder  has  to 
build  the  rolling  stock,  viz.,  locomotives,  tenders, 
coaches,  waggons,  after  the  best  designs.  The  rolling 
stock  and  in  general  all  parts  of  the  rolling  stock  must 
be  built  strong  and  durable. 

The  concession  holder  has  tn  take  eate  that  he  is 
always  in  possession  of  a  sufficient  number  of  rolling 
stock,  according  to  the  expected  traffic,  to  be  decided 
^aJ  the  Grovemment  Commissicmer. 

The  concession  holder  is  bound  by  approved  plans, 
etc. ,  sent  in  accordance  to  sub.  n.  par.  9  of  annexure  A, 
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and  later  on  by  the  Government  Commissioner's  pre- 
scribed conditions  for  the  construction  and  delivery  of 
materials  "materieel"  (Macrhinery,  utensils,  etc.). 
Moreover  he  is  bound  by  the  stipulations  of 
annexure  h  of  the  regulations  for  rolling  stock. 

25.  Coaches,  Trucks,  and  Live  Stock  Waggons. — 
The  concession  holder  will  put  into  service  two  classes 
of  coaches,  also  special  coaches  for  the  conveyance  of 
coloured  passengers. 

The  trucks  for  goods  and  live  stock  must  be  adapted 
for  the  conveyance  of  war  material  and  horses,  and 
built  accordingly  to  the  satisfaction  of  the  Government 
Commissioner. 

26.  Maintenance. — The  concession  holder  is  bound 
to  keep  the  whole  railway  and  everything  connected 
therewith,  during  the  duration  of  the  concession,  in 
good  condition,  so  that  the  tralBc  can  always  be  carried 
on  safely  and  the  service  need  not  be  stopped,  than  in 
cases  of  force  majeure. 

If  in  the  opinion  of  the  Government  Commissioner 
the  above  is  not  carried  out  satisfactorily,  he  can  at  once 
have  executed  the  maintenance  works  he  thinks  neces- 
sary, and  condemn  for  further  service  the  bad  or  the 
badly  maintained  rolling  stock. 

The  concession  holder  is  bound  to  pa}'  to  the  Govern- 
ment Commissioner  above  mentioned  expenses  within 
three  months  after  presentation  of  tlie  account. 

27.  Locomotive  Power. — The  traftic  on  the  railway 
must  take  place  by  means  of  steam  or  electrical  power. 

28.  Caretaking  of  Level  Crossings. — The  concession 
holder  is  bound  to  heve  those  level  crossings  guarded, 
which  and  whenever  the  Government  Commissioner 
deems  it  necessary,  in  order  to  insure  the  safety  of  the 
ordinary  traffic. 

29.  Laws,  Resolutions,  Instructions,  etc, — Regula- 
tions and  necessary  stipulations  are  fixed  by  law,  by 
Volksraad  resolutions,  Executive  Council  resolutions, 
or  by  instructions  of  the  Government  Commissioner, 
regarding  the  general  control  of  the  railway  service 
and  traffic  on  the  railway,  and  alsa  for  the  keeping  up 
and  protection  of  the  works  resulting.  All  expenses 
resulting  from  the  prescribed  measures  and  stipulations 
will  be  borne  by  the  concession  holder.  The  conces- 
sion holder  is  bound  to  submit  to  the  Government 
Commissioner  all  regulations  for  the  service  and  the 
working  of  the  railway.  All  laws,  Volksraad  resolu- 
tions, instructions  of  the  Government  Commissioners 
and  all  regulations  approved  by  him  are  not  only  bind- 
ing for  the  concession  holder,  but  also  for  those  who 
might  obtain  rights  for  the  construction  and  working 
of  adjoining  sidings  and  extensions  for  loading  and  un- 
loading trucks,  and  in  general  for  all  persons  who 
obtain  the  rights  of  using  the  railway. 

30.  Speed  of  the  Trains. — The  Government  Com- 
missioner fixes  on  proposal  of  the  concession  holder 
the  minimum  and  maximum  speed  of  the  trains  as  well 
as  the  duration  of  the  journey. 

31.  Supervision,  Contrac;t  Work,  Defective  Work, 
etc. — The  stipulations  of  Articles  10  and  21  are  also 
binding  for  the  rolling  stock.  Alineas  1  and  2  of 
Article  19  are  moreover  in  force  for  everything  relating 
to  the  maintenance  and  repairs  of  the  railway  with  all 
connected  therewith,  therefore  also  for  the  mainten- 
ance and  the  repairs  of  the  "  material "  and  for  the  ser- 
vice of  the  railway. 

Part  III. 

Acceptation,    Duration,  Expropriation    and    Cancellar 

tion  of  the  Concession. 

32.  Acceptation.— The  concession  is  definitely  ac- 
cepted by  payment  before  September  1,  1898,  of  the 
guaranteed  capital  mentioned  in  Art.  63,  and  if  the  con- 
cession holder  can  show  that  the  share  capital  for  the 
construction  amounting  £250,  OOC  is  sufficiently  assured. 

33.  Duration. — The  concession  ends  December  31, 
1996,  except  if  the  Government  uses  its  rights  to  ex- 
propriation of  the  railway  or  cancellation  of  the  con- 
cession according  to  the  conditions  thereof. 

34.  Expropriation. — The  Government  has  the  right 
to  expropriate  the  railway,  but  with  all  dependencies 
and  properties  of  the  concession  holder,  15  years  after 
acceptation  of  the  concession,  and  subsequently  every 
ten  years  later  on.  The  concession  holder  must  get  at 
least  one  year's  notice  of  the  intended  expropriation. 
The  expropriation    price  will    be   twenty   timee   the 


average  net  (revenue)  per  year  over  the  three  most 
profitable  years  out  of  the  period  of  the  last  five  years 
of  working. 

If  the  concession  holder  has  got  concession  for  other 
lines,  and  the  Government  decides  to  expropriate  his 
properties  according  to  this  article,  he  can  demand 
that  for  those  lines,  wherefor  the  concession  is  not  yet 
15  years  in  existence,  tho  value  be  estimated  and  there- 
for be  paid  the  reel  construction  costs  inatead  of  twenty 
times  the  net  revenue  aa  stipulated  by  alinea  3  of 
this  Article. 

35.  Cancellation.-— If  the  concession  holder  has  not 
commenced  surveying  witliin  the  time  filxed  in  article 
23  the  concession  hae  lapsed,  and  the  concession  holder 
will  be  informed  thereof  in  writing.  In  tJiat  case  the 
security  mentioned  in  Article  63  becomes  property  of 
the  Government.  If  the  concession  holder  has  not 
finished  and  commenced  working  of  tlic  railway  and  all 
its  dependencies  within  the  period  fixed  by  Article  23, 
also  when  he  does  not  comply  with  the  stipulations  and 
obligations  fixed  with  these  condition.^  of  the  conces- 
sion, or  if  he  does  not  obey  the  orders  of  the  Govern- 
ment Commissioner,  the  concession  is  liable  to  can- 
cellation by  the  Government. 

In  ease  of  cancellation  m  terms  of  the  fwmer  alinea 
of  this  article,  the  Government  oan  expropriate  the  line, 
with  the  roll;jng  stook  and  evierything  .belonging  to  both,' 
upon  payment  Of  an  amount  not  exceeding  90  per  ceat. 
of  the  value  estdimAted  by  three  .technical  arbitrators 
to  be  appointed  as  Sftipulated  m  Aiiticle  66.  ISieir 
judgment  is  the  highest  lesort. 

In  case  of  oancelilation  the  Govemmaent  can  at  once 
dispose  of  everythoig  in  stock  for  the  construction,  aind 
also  over  rollijig  stock  4iJid  empiloy^  for  the  workinff  of 
the  line. 

The  part  of  the  security  not  yet  ,paid  back  is  due  to 
the  Government,  unless  reaeons  bjhq  found  to  zefwnd 
the  said  capital,  partly  or  wholly  to  the  concession 
holdwr^  according  to  the  judgment  of  the  Government 
Commossioner. 

36.  Cancellation  in  Case  of  Suspension  of  IVaffic. 

If  the  traffic  on  the  nailway  is  partly  or  wtoUy  sus- 
pended, the  Govtemmenit  Oommissionjer  immediaitely 
takes  steps  on  the  concession  (holder's  expense  to  pro- 
viflionadly  continue  the  sarvioe. 

If  after  three  months  the  concession  holder  has  not 
sufficiently  shown  that  he  is  in  a  position  to  resume 
and  to  continue  the  exploitation  entirely  to  the  judg- 
ment of  the  Govennmienit  Oommiasioner,  and  if  he  has 
not  effectually  resumed  the  traffic,  tttie  Government  can 
cancel  .the  concession  and  expropriate  the  radwtay,  wt/th 
evBiything  belooging  theoreto. 

In  the  case  men/tloned  in  the  former  alioiea  in  this 
Article,  the  stipulation  of  alinea  3  to  4  of  the  former 
Article  are  in  force. 

37.  Foroe  Majeure.— Tthe  stiipulations  of  Articles  35 
and  36  are  not  Sipplicable  if  Uie  concession  (holder  can 
duly  show  that  the  delay  of  stopping  of  work  or  the 
stopping  of  exploltaitrion  is  the  result  of  a  duly-pwyvcd 
case  of  force  mAJem^  according  to  the  judgment  of  tHie 
€roremment  Oommiasioner. 

The  concession  holder  is  not  entitled  for  any  reason 
to  appeal  undess  he  luuve  shown  to  the  GoreirinmeiDit 
Commissioner  within  30  days  after  the  occurrences  and 
circumstances  leading  to  force  majeure  that  said  occur- 
rences and  circumstances  really  exist,  and  what  in- 
fluence thiey  have  exerted. 

Saiae  rule  accounts  for  deeds  which  the  concession 
holder  thinks  he  can  impute  to  Governmenit  officials. 
He  is  not  allowed  ito  found  any  compliainit  tibeieon  un- 
less he  has  shown  the  existence  amA  influence  ait  the 
occurrence  of  the  deed  wCthin  30  days  tHieieafter. 

In  no  case  is  be  allowed  to  found  any  claim  vupon 
verbal  instructoon. 

38.  Termrinafcion  of  the  Obnoession.— ^  the  Govem- 
memt  have  not  made  use  of  its  lii^ts  of  ex|)co(priaitioa 
•as  stipulated  b^  Article  24,  or  die  concession  is  not 
cancelled,  it  w<lll  on  the  31st  Decemiber,  1996,  enter 
into  all  rights  of  the  concession  holder  on  the  railway 
and  everything  belonging  theireto,  wiitih  the  exoeptiou 
CI  whatb  is  stipuleted  in  Article  93,  and  tibe  Govemonent 
immiediately  thei^eon  enjoys  the  fuJl  benefit  of  the  re- 
venue. 

The  concession  holder  is  bound  to  hand  over  to  tiie 
Government  «the  mlwiay  and  everything  beloi^n^  fo 
libe  same  in  ^ood  order.  It  has,  tiierefore,  the  ri^ 
to  ooDifiscate  all  revenues  of  the  railway  over  4ihe  me 
years  preceding  December  31st,  1996,  and  use  same 
to  bring  the  jmhmj  and  dependenoies  in  good  order, 
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if,  at  least  in  the  opuiion  of  tLe  dovenunent  Com- 
mifisioner,  ;iihe  conoeanon  holder  does  not  take  neces- 
aaiy  meaemres  to  comply  fullj  and  entirely  with  thia 
•obligation. 

39.  The  Xiaking  Over  of  BoHtmg  Stock,  etc.— 'In  tbe 
case  mentioned  in  Article  38  the  GoTemment  is, 
if  such  is  re<|uired  by  the  oonoeaBion  holder,  to  take 
•OTer  the  Tolling  atock,  building  anateiials,  fuel,  inven- 
tory,  And  stoiea,  ioivieikboTY  of  jE^tatioin  budldings,  ooal, 
and  mAchdneiy  of  the  workshopa  again^  a  niice  to  be 
fixed  by  a  commission  of  experts  consisting  ox  five  mem- 
bers to  be  appointed  as  stipulated  m  Article  66,  and  tfie 
concession  holder  is  a>t  the  same  time  boiuid  to  give 
over  those  goods  in  the  same  way  if  required  by  the 
Oov^mmenit. 

The  Gov^miment,  however,  is  not  obliged  to  take 
ov>er  moie  'building  material,  fuel,  inventoiy,  and  atorea 
than  it  wants  for  the  working  of  the  railway  for  six 
months.  The  committee  meant  in  the  first  alinea  of 
this  Article  must  be  appointed  before  the  31st  December, 
1996,  aoid  must  be  ready  wiuth  liis  vakualion  before 
June  30th,  1996.  If  these  rules  are  not  complied  with, 
Ixyth  pasties  can  act  with  the  etoiea  aa  tSey  litke.  The 
Oovemmenit  cannot  be  obldged,  however,  <tx>  take  over 
a-bove-mentkmed  stores. 


Phrt.  IV. 

40.  Tariffs  and  Traffic— In  order  to  compensate  the 
concession  holder  for  the  expenses  to  which  he  binds 
himself  by  the  acceptance  of  the  concession  and  under 
the  express  condition  that  Ihe  puncfcually  fulfils  all 
obligations,  the  Government  empowers  him  to  receive  all 
loyadties  and  monies  resulting  from  ijhe  workinff  of  the 
railway  during  the  period  of  Sie  concession  for  his  owm 
l>enefit,  tlie  Amount  wherof  will  be  fixed  by  tariffs  ap- 
proved b^  the  Grovei<nment  Oommossaoner. 

The  price  of  the  conveyance  of  persons  per  kilometre 
or  pant  of  a  kdlom^tire,  and  of  freight  per  ton  per  kilo- 
metre or  part  of  ton  per  kilomrae,  aro,  howeiver,  not 
to  exceed  the  following  duuraes  without  the  pireceding 
approvi&l  of  the  Government  Oomizniflsioner :  — 

VoT  passengers :  — Isib  class,  l{d.  per  kilomtoe  ;  2nd 
class,  1^.  per  kilometre. 

For  ordinaiiy  freighit: — 3|d.  .per  .ton  per  kLLomMie, 
with  A  mi'Tiiimuim  of  £1  per  consignmeoit. 

Por  i^ugih  goods  (coal  and  ones  of  a  value  of  less  than 
£45  per  ton,  stones,  rough  timber,  etc.),  in  quan- 
tities of  not  less  than  5  tons :  — IJd.  per  ton  per  kilo- 
metre, with,  a  minim.um  of  £1  iper  consignmeni.  A  ton 
to  be  caJcuJated  at  2,000  finglisfti  pounds. 

41.  £x€€fptions. — ^The  prices  for  conveyance  fixed 
in  the  fonner  article  are  not  applicable  to :  — 

(1)  ProvifldoDs,  eatables,  and  articles  weighing  lees 
than  500  E.  lbs.  per  ki-locn^ire. 

(2)  Infltammable  or  exploscve  subsfa&nces  or  dan- 
gerous articles  or  substances  for  wihich  special  pre- 
.cautions  are  taken  by  police  measures. 

(3)  Animals. 

(4)  Ooppees. 

(5)  Gold  said  silver,  vrorioed  or  raw,  quicksilver, 
platina ;  also  to  jewels,  precious  stones,  objects  of 
.art,  and  aiiicles  of  ikgh  vcklue. 

(6)  In  geneniil,  all  parcels,  luggage,  ooLlies  weig^L- 
ing  less  than  100  £.  lbs. 

Iki  the  six  preceding  cases  the  prices  will  be  fixed 
emy  year  by  the  concession  holder  under  approval  of 
ibe  Govemmect  Comanissioner  And  ratification  of  the 
Government 

42.  Tariff  Alterations. — All  tariffs  and  alterations  of 
same  shall  be  published,  at  least  one  month  before 
being  applied,  in  the  "  Staats-courant "  and  at  the  sta- 
tions by  posting  bills. 

No  tariff  is  allowed  to  be  altered  befoie  being  at  least 
tibree  months  in  use. 

fDaxiffs  and  aliberations  of  same  jrequdire  ^^provaJ  of 
^tie  Government  Oommissioner  and  natification  by  the 
Goveirnment. 

43.  Obligation  to  Convey. — ^The  concession4holder  is 
bound  to  convey  for  anybody,  without  any  favours, 
an^ftfiing  .that  may  be  offered  for  transport  against  the 
exi^ng  and  apiproved  rates,  suCjeot  to  the  generally 
made  exceprtioins  by  laws  of  the  country,  by  Govem- 
oant  notices,  or  by  insttiuctions  of  tihe  Govecnment 
Oommissioner,  or  goods  that  «ie  not  allowed  to  be  con- 
veyed at  all. 


Every  special  agreement  having  for  its  purpose  to    Appendix, 
allow  one  or  more  consigners  reduction  of  existing  and       ^— 
approved  rates  is  strictly  prohibited.  Erinelo 

The  stipulation  in  the  above  alinea  is  not  applicable  ^v^'^^y* 
to: 

(a)  Agreements  for  transport  of  quantities  of  at  least 

12,000  tons  rough  goods  per  year  with  one  con- 
tractor. 

(b)  For  the  conveyance  of  railway  material  for  rail- 

ways or  tramways  in  construction  in  the  repub- 
lic. 

(c)  For  the  conveyance  of  passengers  and  freight  for 

exhibitions  and  of  and  for  distressed  people. . 

(d)  For  conveyance  of  employees  of  the  concession 

holder  and  freight  for  their  own  us& 

(e)  For  agreements  of  passengers  and  freight  between 

the  Government  and  the  concession  holder  in 
the  interest  of  public  service. 

The  agreements  to  be  made  according  to  a,  h,  and  c 
must  be  approved  by  the  Government.  Reductions  of 
rate  granted  according  to  sub.  a  of  this  Article  are  im- 
mediately binding  for  all  goods  of  the  same  kind  in 
equal  quantities  )ffered  for  conveyance  by  any  con- 
tractor on  the  same  section  under  similar  conditions. 

44.  Obligation  for  Begular  and  Speedy  Transit. — 
The  concession  holder  is  bound  to  execute  the  convey- 
ance of  pasjiengers  and  goods  on  his  lines  with  care, 
regidarity,  and  speed,  without  accepting  any  favours. 

45.  Rules  and  Regulations. — The  concession  holder 
has  to  submit,  twelve  months  after  the  whole  railway 
is  in  exploitation,  rules  and  regulations  for  the  accept- 
ance, expedition,  and  delivery  of  goods,  to  the  approval 
of  the  Government  Commissioner,  who  has  always  the 
right,  after  having  heard  the  concession  holder,  to  alter, 
to  improve,  or  to  augment  same,  or  to  give  new  ones 
instead. 

This  regulation  will  be  binding  for  the  concession 
holder. 

46.  Tariffs  for  Special  Service. — Tariffs  for  special 
expenses  not  mentioned  in  preceding  articles,  as  those 
for  registrations  insurance,  loading,  unloading,  deli- 
very, storing  of  goods  in  sheds,  on  yards  andf  other 
similar  services,  for  higher  waggons,  etc.,  will  be  fixed 
yearly  by  the  Government  Commissioner. 

The  concession  holder  is  bound  to  submit  the  neces- 
sary proposals  in  the  matter  in  due  time  to  the  Govern- 
ment Commissioner. 

47.  Cartage. — If  required  by  the  Government  Com- 
missioner, the  concession  holder  is  bound  to  deliver 
the  goods  to  the  address,  in  camps,  villages,  or  towns 
of  more  than  5,000  inhabitants,  provided,  however, 
that  the  distance  be  not  more  than  5km.  from  the  sta- 
tion. 

The  concession  holder  can  leave  the  delivery  to  other 
persons  or  other  companies,  but  the  responsibility  re- 
mains with  him. 

The  tariff  for  delivery  requires  the  sanction  of  the 
Government  Commissioner. 

The  consignees  are  not  bound  to  make  use  of  the 
cartage  department. 

PartV. 

General    Stipulations    in    Connection    with    Different 
Departments  of  Public  Service. 

48.  Convevance  of  Government  Officials. — The  con- 
cession  holder  is  bound  to  convey  all  Government 
officials,  while  in  the  executioif  of  their  public 
functions,  against  half  of  the  tariff  fixed  in  Article  40, 
and  in  the  chiss  stated  by  or  in  the  name  of  the  Grovem- 
ment  on  the  Governments  pass. 

40.  Conveyance  of  Troops  and  War  Material. — The 
military  and  burghers  on  commando  in  troops  or  singly, 
when  travelling  on  service  must  be  conveyed  against 
half  of  the  tariff  fixed  with  Article  40  for  second  class 
passengers. 

War  material,  provisions,  horses  ait.d  other  pack  and 
draught  animals  which  arc  in  service  of  burghers  and 
military  on  commando,  must  be  conveyed  agaiiLSf 
special  tariff  to  be  fixed  in  concert  with  the  Government 
Commissioner.  Those  tariffs  must,  however,  not  be 
higher  than  J  of  the  tariff  fixed  for  goods  and  animals 
of  the  same  kind. 

50.  War  and  Rebellion. — In  case  of  danger  of  war, 
in  time  of  war,  in  case  of  disturbances  in  the  country, 
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Appeddiz.  ^'  ^o'.  a^y  other  urgent  reason  of  state,  the  Government 
can  dispoHc  of  the  railwaj'  and  everything  that  is  neces- 
sary for  the  use  of  same,  in  the  interest  of  defence  or 
public  peace,  and  can  stop  the  ordinary  traffic  on  the 
railway  entirely  or  partly,  and  order  all  measures  which 
they  may  deem  lit,  always  provided  reasonable  com- 
pensation is  made  to  the  concession  holder. 

Moreover,  the  Government  Commissioner  can  order 
in  case  of  war  or  dibtnrbances  in  the  country  or  other 
extraordinary  circumstances,  the  destruction  partly  or 
wholly  of  the  railway  and  the  bridges  thereon,  the 
telegraph  lines  and  apparatus. 

As  soon  as  the  interest  of  the  State  allows  such, 
everything  destroyed  will  be  put  in  its  former 
condition  by  order  of  the  Government  Commissioner 
and  at  the  Government's  expense. 

The  concession  holder  has  no  right  to  claim  other 
compensation  or  indemnity  for  deprivation  of  profits. 

51.  Government  Oflacials  with  Railways,  Customs, 
and  Police. — The  Government  officials  trusted  with  the 
inspection,  control  and  supervision  on  the  railway  and 
all  that  belongs  thereto,  will  have  in  service  a  free 
pass  on  the  trains  of  the  concession  holder. 

The  police  officers  and  custom  ofllcers  for  import, 
export,  and  transit  duties,  when  on  duty,  must  have 
free  admittance  at  any  time  to  the  localities  for  the 
public  and  for  the  service,  in  the  trains  and  on  the 
railway. 

52.  Prisoners  and  their  Guards. — The  concession 
holder  is  bound  to  convey,  if  required,  prisoners,  under 
condemned  or  provisional  arrest,  with  their  guards  in 
separate  compartments  or  separate  carriages  against 
payment  of  half  of  the  fare  for  every  place  available 
in  each  compartment  or  carriage. 

63.  Post  Administration. — The  concession  holder  is 
bound  to  convey  free  of  charge  closed  mail  bags  and 
parcels  delivered  at  the  stations  by  the  post  adminis- 
tration. 

For  the  traffic  of  Government  travelling  Post-offices 
a  compensation  of  4d.  per  carriage  km.  will  be  paid 
to  the  concession  holder. 

54.  Telegraph. — The  Government  Commissioner  is 
entitled  to  place  along  tlie  railway  aU  buildings  and 
apparatus  necessary  for  the  construction  and  equip- 
ment of  Government  telegraph  and  telephone  lines 
without  however  hindering  the  railway  service. 

At  the  Government  Commissioner's  request,  after 
having  heard  the  concession  holder,  buildings  for  tJie 
Government  telegraph  and  telephone  offices  will  be 
allowed  to  be  erected  on  the  station  yards  of  the  con- 
cession holder  m  the  neighbourhood  of  camps,  villages 
or  towns. 

The  concession  holder  is  bound  to  have  the  Govern- 
ment telegraph  and  telephone  wiree  and  installations 
of  Government  electric  wires  supervise^!  by  his 
employees  free  of  charge,  and  has  to  give  notice  to  the 
officials  of  the  nearest  Government's  telegraph  and 
telephone  offices  of  all  accidents,  and,  if  possible,  of 
the  cause  thereof. 

In  case  of  breakage  of  the  telegraph  or  telephone 
wire  the  employee  of  the  concession  holder  must  make 
a  professional  joint  according  to  instructions  issued 
for  such  case  by  the  Government  Commissioner. 

In  case  of  bre4ikage  of  a  telegraph  or  telephone  ^^re, 
or  serious  accidents  to  the  electric  wires  on  the  railway, 
a  locomotive  must  be  immediately  put  at  the  disposal 
of  the  administration  of  the  Government  telegraph,  in 
order  to  convey  necessary  workmen  and  material   to 

the  spot. 

Said  traffic  has  to  be  conducted  in  such  a  way  that  it 
in  no  way  affects  the  ordinary  traffic  on  the  railway. 
In  case  that  rfiifting  of  wires  or  telegraph  or  telephone 
installations  are  necessary  in  consequence  of  works  for 
the  railway,  these  operations  will  be  carried  out  by  the 
Government  telegraph  administration  at  the  expense 
of  the  concession  holder,  according  to  instructions  of 
the  Government  Commissioner. 

If  such  is  required  for  his  service,  the  concession 
holder  is  entitled  to  erect  at  his  own  costs  a  telegraph 
or  telephone  wire  with  equipment  along  the  railway. 
He  may,  with  the  consent  of  the  Government  Com- 
missioner, use  the  poles  of  the  Government  line  if 
such  line  runs  along  the  track. 

The  oonoessdon  holder,  howevw,  i^  bound  to  submit  to 
adininiatr»tiv«  regulations  wtosh  the  Government  Oom- 
mismoner  may  ita&ae  fop  the  ooostniotion  and  <the  uee 
of  the  Bsdd  telegnupih  line. 


55.  Import  Duties.— Until  January  1st,  1912,  the  con- 
cession holder  enjoys  freedom  of  iaaport  duties  for  aU 
material,  utens-ils,  raw  material,  etc.,  neceseary  far  t^ 
oonetniation  and  working  of  the  railway,  but  only  for 
so  far  as  the  Grovwnment  is  not  ,preTented  by  inter- 
maitaonaJ  and  other  agreements  to  grant  such  freedom. 
He  is,  however,  :bound  to  pay  the  stamp  duty  due  on 
aill  goods  free  from  import  duty. 

56.  Begulationa.—^In  Older  to  regulate  the  stLpukr 
tions  of  Arts.  48  to  55  inclusive,  the  Government  Com- 
missioner, in  concert  with  the  department  interested, 
and  after  having  heard  the  conoession-holder,  can  give 
further  instructions  which  w^U  be  binSlng  for  the  con- 
cession holder. 


Part  VI. 

Genei^  Conditions. 

57.  Roadways  and  Canals.— If  the  Government  orders 
or  allows  the  oonstipuction  of  roadways,  railways,  canals, 
etc.,  which  imteieect  or  join  the  raalway  meant  by  thii 
concession,  the  conceaaon-holder  cannot  preront  tJHn. 
but  all  .necessary  precautions  wall  be  madte  in  concert 
wjt^  iiim,  so  as  Jiot  to  cause  hindrance  to  the  iraffic 
or  the  surface,  and  in  order  that  no  exipenees  do  result 
therefrom  for  the  oonoeasiannholdar. 

If  the  last  is  not  to  be  amded,  and  also  m  caee  of 
evOTlaetrng  moneaee  of  cost  for  the  maintenance  of  <bhe 
surface,  the  oonoessaon  hiolder  will  receive  propoatiottate 
camjpen«ation  in  a  lump  sum. 

If  the  arrangements  referred  to  cannot  be  onived  at, 
the  Go»TOrmnent  Oommiseioner  wrjll  take  necessary 
measures  and  fix  the  indemnity. 

His  decision  will  be  binding  and  final  for  both  par- 
vies. 

During  the  enitiire  duration  of  the  concession,  the 
Govwnment  oan  allow  the  conatiwtion  of  roadwavs, 
canals,  or  railwiays  in  the  country  this  railway  passes 
throi^h  or  anywhere  else,  withou<t  entitling  the  conces- 
sion holder  to  claim  any  compensatrion  on  th^s  ground. 

58.  Sidings  and  Extensions.— Ifhe  Government  re- 
serves for  itself  the  exclusive  right ^of  gmnt-in^  new  con- 
cessions for  or  rig?hts  to  railways  wihioh  .are  to  be  oon- 
sLdered  as  sidiings  of  the  i^ailway  meant  in  this  con- 
cession and  issued  therefrom  or*  are  an  extension  of 
same. 

llhe  concession  holder  is  not  allowed  to  olwtiruct  in 
any  way  the  oonstruction  or  rworking  of  the  raal<wiay» 
meant  by  <this  aittioLe,  nor  claim  any  compensation  eoc- 
cept  refund  of  the  increase  in  woi^ng  costs  which  may- 
result  from  the  oonstpuction  of  these  works,  and  pro- 
vided that  no  hindrance  to  the  tmffic  nor  any  sfpeoial 
expenses  to  the  concession  holder  do  arise  therefrom. 

59.  Right  to  Running  Power.— TDhe  concession  holder 
must  also  permit,  if  reqiuired  by  tiie  Govemm.ent,  tihat 
otiher  (adjoining  railway  administrations  make  use  of  his 
track  and  stations. 

The  management  of  said  adjoining  railway  ad- 
ministration in  whose  interests  the  ioint  use  of  the 
track  or  of  a  station  is  granted  must  pay  to  the  con- 
cession holder  an  indemnity  fixed  liy  mutuaJ  agroement, 
which  mutual  agreement  requjes  ^e  approval  of  the 
Government  Oommissdoner. 

Regulations  for  the  joint  nse  of  tlie  track  or  of  the 
s^batuons,  as  well  as  those  for  the  joint  surface  and'  for 
the  execution  of  the  works  necessary  for  this  jMiiipose, 
will  also  be  fixed  by  mutual  agreement  between  the 
concession  holder  and  the  management  of  the  adjoining^ 
railway  admindstiotion,  subject  to  the  consent  of  the 
Government  Oommdssioner. 

If  'the  concession  holder  and  the  interested  manage- 
ment of  the  adjoining  i^lway  admsnistrations  fail 
wathin  the  time  to  .be  fixed  by  tiEe  Gk>vermnent  Oom- 
missionisr  bo  come  to  an  a^^reement  about  the  indemni- 
ties meant  in  this  and  the  former  axticile,  or  aibout^the 
regulations  regarding  the  joint  use  of  <bhe  track  and 
the  sta/tions,  also  those  for  the  jounit  wx)Tting  and  con- 
struction of  the  works  dn  conneoGon  therewith,  the 
said  regulatrlons  will  be  ^xed  by  the  (3ovemment  Oom- 
missdoner,  after  having  heard  the  concession  holder  and 
the  management  for  the  interested  adjoining  raUiwiay  ad- 
miniistration. 

60.  Loading  and  Unloading  Tracks  with  Uniting^ 
Tracks. — ^With  the  consent  of  the  Government  Oommis- 
sioner,  after  having  previously  heard  the  ooncessioit 
holder,  everybody  can  obtain  from  said  concessiott 
holder  loading  and  unloading  tracks  with  union  tracks 
along  *he  pailway  or  in  the  neiffEBouSEood  of  stations 
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for  the  piupose  oi  loading  and  unloading  goods.  The 
construGtion  of  sncii  fiddingB  aaid  loading  and  unJoadLng 
tracks  shall  not  cause  hindTance  to  genaral  traffic  on 
the  railway,  nor  damage  the  rolling  stock,  nor  extra 
expenses  to  the  concession  holder. 

Aa  faar  as  the  sidings  are  SLtuated  on  the  f^froumds  of 
-tfie  concessdon  holdier,  they  will '  .be  bualt  and  kept  iin 
good  order  by  the  oonoeesion  holder  at  the  expense  of 
the  appLkcareU  '* 

The  concession  holder  aliall  have  the  right  to  'let  his 
envploy^  superintend  the  constmiction  and  mainten- 
ance of  the  si'jdings,  loading  and  unloading  tracks 
s£(hiated>  ouutside  his  gnounds,  as  well  as  the  handUng  of 
his  rolling  stock. 

The  Qwemment  Ooixmnisioner  hias  tEe  right  to  do 
awuty  with  such  junctions,  and  to  hare  same  rennoved 
by  the  oonceseion  holder  at  .the  expense  of  the  owner  of 
such  sidings,  loading  and  unloadiifng  tracks. 

The  concession  holder  is  bound  to  send  all  his 
wagons  on  all  sidfings  authorised  by  the  Govemment 
Commiaaioner  for  unloading  goods  consigned  to  sudi 
sidings  or  for  loading  goods  brought  there  for  convey- 
ance. 

The  concession  holder  shunts  those  wagons  orer  tne 
swCtoh  of  *he  siding  ;  he  can  deanand  firom  the  consignee 
to  see  to  the  further  conveyance. 

For  the  oonsfcrucbion  of  the  sidings  Mmh.  loading  and 
unloading  tradCB,  for  maintenanoe  of  these  structures, 
for  the  frtcnaliations  regarding  to  safety,  for  .use  of  (the 
w^^ons  and  for  the  triSic,  an  agreement  moist  be  drown 
up  between  the  concession  holder  and  the  applicant  for 
said  aiding  wiilth  loading  and  unloading  tracks,  which 
agpeeanemt  requires  the  sanction  of  the  Government 
Commissioner. 

If  the  parties  fail  to  come  to  'an  understandijug,  the 
Government  Commissioner,  having  heard  the  parties, 
wIlU  fix  the  stipulatians  of  t^e  agreement. 

61.  Officials  and  Special  Constables. --Such  officials 
and  eaniploy^s  of  the  concession  holder,  as  selected  by 
him  can  be  sworn  in  as  special  constables,  with  the 
approval  of  the  Government  Oommissdouer. 

62.  General  Superinitendence. — ^The  Government  Oom- 
nusfiionefr  has  the  right  to  exert  an  unkmited  siu|>er[i]n- 
tendence  of  the  construction  of  the  railway  and  every- 
thing connected  therewith,  of  the  exploitation  and  con- 
stnictioxi  of  all  work  during  /the  expLoatation,  of  the 
rolling  stock,  its  construction,  as_w©ll  as  the  repoars, 
of  all  bwziess  and  dealings  of  the  concession  holdter, 
and  has  access  to  tfie  offices,  ri^ht  to  examine  the  books, 
documents,  and  vtnuchers,  and  can  reirafy  the  cash  ac- 
count. .     j__    .' 

He  has  the  right  at  any  time  to  give  instructions 
regarding  the  way  of  conducting  the  administration  and 
the  keeping  of  the  books.  He  has  a  right  to  be  present 
at  the  meetings  of  directors  and  shareholders  of  the 
company,  where  he  has  an  advising  vote. 

The  Government  Commissioner  represents  the 
Government  with  the  concession  holder,  all  corre- 
spondence and  negotiations  with  the  Government  must 
be  carried  on  by  the  concession  holder  through  him. 

63.  Security.— The  security  to  be  deposited  by  the 
concession  holder  on  the  acceptance  of  the  Concession 
before  the  Ist  of  November,  1898,  serves  as  a  guarantee 
for  the  fulfilment  of  these  conditions. 

The  deposit  must  be  made  at  the  office  of  the  Govern- 
ment Commissioner  of  Railways  in  Pretoria  in  bonds 
of  the  South  African  Republic  or  debentures  of  rail- 
way loans  guaranteed  by  the  South  African  Republic, 
at  the  nominal  amount  of  £30,000,  or  in  cash  if  such  is 
reauired  by  the  Government  Commissioner. 

The  coupons  of  the  stocks  are  handed  oyer  to  the 
concession  holder,  when  due,  against  his  receipt,  while, 
in  case  the  security  is  deposited  in  cash,  yearly  interest 
of  3  per  cent.  ¥nll  be  paid  to  the  concession  holder. 

The  aloremeationed  coopoos  or  interest  can  be  with- 
held if  the  Government  Commissioner  is  of  opinion 
tiiat  the  coDoesBion  holder  has  not  always  fulAlkd  his 
€<>l%atioa8. 

This  senzrifty  will  be  bonded  l^  a  special  deed,  as 
secoFlty  for  ftihe  obligations  which  the  conceasLon  holder 
accepts  with  ihe  acceptance  of  the  concession. 

64.  Refund  of  the  Seomfty  Oaptal.— -The  sum  of 
^,000  of  the  security  capital,  mentioned  in  the  former 
Article,  will  be  refunded  as  soon  as  it  is  sufficiently 
shown  that  all  works  of  thcf  first  construction  are  finished 
and  carried  out,  according  to  stipulations  and  conditions 
of  this  concession,  and  traffic  has  commenced  over  the 
entkhe  length  of  the  line. 

As  soon  as  traffic  is  opened  asid  the  concession  bolder 
has  fulfilled  at  l^t  moment  aHl  litis  obligations  accord- 


ing to  the   concession,   the  remaining  portion  will  be     Appendix, 
placed  to  the  credit  of  the  company  with  the  Katiooal  - — 

Bank  of  the  South  African  Repulblic  for  the  purpose  ^*.™*' 
to  be  used  as  a  working  capital  to  the  satisfaction  of  the  *»"^ay- 
Government.  ^ 

65.  The  conceksslou  holder  wiill  choose  domioi'Hum.  at 
Pretoria,  and  give  his  address  to  the  Government  Gom- 
missi'oner. 

If  he  does  not  comply  with  this,  aU  notices  and  pub- 
lications will  be  sent  by  registered  letters  to  Poste 
Restante  at  Pretoria. 

66.  Committee  of  Arbitrators. — All  disputes  about 
the  stipulations  of  the  concession,  and  appV.caAion  of 
same  between  the  Government  of  the  South  African  Re- 
public or  its  officials  and  the  concession  holder  or  his 
officials,  which  oannolt  amioaibly  be  settled,  will  be  de- 
coded by  two  aibitrators,  and  in  case  these  two  do  not 
agree  with  their  decision  by-  an  umpire,  aiU  of  whom,  as 
good  men,  wiU  decide  in  •the  highest  resort. 

Of  these  arbitrators,  one  is  appointed  by  each  party, 
and  these  two  arbitraitors  will  choose  before  entering 
into  the  matter,  a  third  arbitrator,  whose  decision  twtilil 
be  final  on  all  points  on  which  ^e  two  arbitrators  can- 
not agree. 

If  the  concession  holder  has  not  appointed  or  made 
known  his  aibitmtor  withm  thirty  days  from  the  com- 
mencement of  the  dispute,  and  the  Government  Com- 
missioner has  applied  for  arbitration,  the  Govemmen/t 
has  the  right  to  have  an  arbitrator  appointed  for  the 
concession  holder  by  the  High  Court  of  the  South  Afri- 
can Republic. 

If  the  arbitrators,  within  30  days  aJber  tiheur  ajppoint- 
ment,  cannot  agree  as  to  the  choice  of  a  final  decider 
(umpire),  this  final  decider  is  appointed  by  the  HHgb 
Court  of  the  South  African  RepuiblLC  at  the  request  of 
the  Government  Commissioner. 

67.  Disputes. — In  all  circumstances  where  a  good 
understanding  is  required  between  the  concession  holder 
and  the  Government  of  the  South  African  Republic  or 
its  Commissioner,  a  dispute  will  be  considered  to  have 
arisen   in  case  they  fail  to  agree. 

Part  yn. 

Flotation  of  the  Company  and  Financial  Regulations. 

68.  Flotation  of  the  Company  and  the  Transfer  of  the 
Concession. — The  concession  holder  is  bound  to  form, 
before  the  1st  November,  1896,  a  company  with  limited 
liabiHities,  under  the  name  of  Ermelo  Railway  Company, 
liimited,  and  to  transfer  to  said  company,  concession 
in  total,  free  of  chaige,  and  without  any  other  condi- 
tion than  that  mentioned  in  the  last  part  of  Art.  75. 

By  the  fact  of  tak  ng  over  the  concessioui  the  oom- 
pany  will  step  into  all  those  rights  and  take  over  all 
those  obligEvfcions  from  the  concession-holder,  granted  to 
and  imposed  upon  him  with  these  conditions  of  con- 
cession. 

The  transfer  of  the  concession  of  the  company  re- 
quires the  consent  of  the  Government  Commissioner  and 
rat'^cation  by  the  Government 

The  company  is  not  entitled  to  transfer  its  rights  to 
a  third  person  without  consent  of  the  Government. 

69.  Regfusltration,  Seal,  and  Truat^eed  of  the  0dm- 
pany. — ^Tne  company  must  be  reigistered  and  must  hme 
its  domicilium  in  the  Soulh  Afiioan  Republic. 

Its  trust-deed  will  require  the  approval  of  the  Govern- 
ment Commissioner  and  ratification  o^  the  Government. 

The  trust-deed  must  not  contain  stipulations  contrary 
to  the  condrtions  of  the  concession  or  the  laws  of  the 
country. 

The  company  may  establish  an  agency  in  Europe, 
after  having  obtained  the  consent  of  the  GJovemment. 

The  Government  Cbmmissioner  in  Europe  will  have 
the  right  to  exert  unlimited  control  and  unliauted 
superintendence  over  such  agency. 

70.  Sphere  of  Acti^ty  of  t^e  Company. — ^The  comnany 
is  not  allowed  to  take  up  other  concerns  than  tnose 
mentioned  in  the  concession,  except  with  the  consent 
of  the  Government*  Sodb.  consent  is  already  hereby 
granted  for  the  construction  and  working  or  working 
alone  of  railwavs  and  tramways  in  the  South  African 
Republic  for  which  it  may  obtain  concession. 


71.  Directora.— The  chief  adminiatration  will  coneM 
of  one  or  three  direotors  (managers)  of  whom  at  least 
one  must  be  a  buxgher  (naturaliswl  or  bom)  of  the  South 
African  Republic. 

72.  Tianyiage  of  the  Ooimtiy. — Admaniatmi£on  and 
correspondence  of  the  company  rnuat  be  conducted   in 
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the  kmguage  of  the  country,  and  all  ofl&cials  who  oome 
into  contact  with  the  puiUac  must  apeak  the  language 
ol  the  country  fluently. 

73.  Shares  and  Debentures. — ^For  the  exclusive  pur- 
pose of  the  construction  and  bringing  into  exploitation 
of  the  mHway  meaat  in  Article  1,  wSh  all  that  belongs 
thereto^  the  company  is  entiftled  to  issue  shares  and  de- 
bentures to  a  nominal  amount  of  not  more  th<in  £600,000, 
thereiby,  taking  into  conalderaition  the  following  condi- 
tions :  Of  this  they  miist  issue  an  amount  of  at  least 
£250,000  fully  paid^p  shares. 

The  amount,  the  date,  the  rate  of  issu^  of  the  deben- 
ture-loan, wiU  be  fixed  by  the  Government  after  the 
company  and  the  Government  Commissioner  have  to- 
gether considered  these  points. 

In  no  case  can  bonds  be  issued  until  it  has  been 
shown  to  the  satisfaction  of  the  Government  Oommis- 
sioner  th«t  at  least  £200,000  of  the  fully  paid-up  c^tal 
has  been  spent  in  the  oonstruotion  of  the  line. 

Tho  proceeds  of  the  shares  and  of  the  debenture4oan8 
are  deposited  with  the  National  Bank  of  the  South  Afri- 
can Republic,  Limited,  at  Prettoiia.  From  the  monies 
thus  deposited,  payments  can  onlv  be  mode  by  cheques 
i>earing  the  sognstures  both  of  the  Government  Com- 
missioner and  one  of  the  directore  of  the  com>pany, 
especially  appointed  for  this. 

The  company  must  give  at  least  six  clear  days'  notice 
to  the  Government  Conumisaioner  of  intended  payments. 

The  Soulth  African  Republic  guarantees  to  the  com- 
pany froni  tflie  dsite  that  the  railway  is  oomplepted  and 
tramc  is  opened  in  accordaoce  with  the  second  part  of 
Article  20,  an  annual  interest  of  3J^  per  cent,  (three  and 
a  half  per  cent.)  on  the  aibove-mentioned  share  capital 
to  a  maximum  of  £8,750. 

The  guaranteed  amount  will  only  be  paid  by  the 
€k>vemmenb  when,  and  in  so  far  as  the  positive  amount 
obtained  by  deducting  the  fixed  dhaiges  from  the  pro- 
fits, as  desdiibed  in  Article  74,  is  less  than  the  above- 
mentioned  maxinmm  of  otiaranteed  interest. 

The  guarantee  ends  by  right,  when  the  concession 
ends,  or  is  cancelled  by  the  Government,  or  when  the 
railway  is  expropriated. 

The  South  African  Republic  guarantees  direct  to  the 
bondholders  from  the  date  that  the  railway  is  com- 
pleted and  the  traffic  is  opened,  according  to  the 
second  part  of  Article  20,  the  debentures  and  an  annual 
interest  of  Zj^  per  cent,  (three  and  a  half  per  cent.). 

With  the  consent  of  the  Government  the  company 
may  increase  its  share  capital  or  debenture  capiti^ 
when  extraordinary  circumstances  make  such  neces- 
sary. 

This  consent  is  hereby  already  granted,  in  connec- 
tion with  Article  70,  if  the  company  obtains  concessions 
for  other  railways  or  tramways  in  the  Republic. 

When  not  expressly  otherwise  stated  with  the  consent 
to  be  given,  as  in  the  former  paragraph,  no  interest  is 
guaranteed  by  the  South  African  Republic  on  the 
shares  and  debenture  capital  so  issued  above  the 
maximum. 

74.  Accounts  and  Vouchers. — The  company  is  bound 
to  hand  in  to  the  Government  Commissioner  every  year 
before  the  First  of  April,  a  report  over  the  preceding 
year  ending  December  3l8t,  with  copies  of  the  balance- 
sheet,  profit  and  loss  accounts,  working  account,  and 
also  to  give  all  informations  to  be  dictatod  by  the 
Government  Commissioner,  including  those  for  statistic 
purposes 

The  company  is  bound  tn  arrange  the  accounts  and 
the  informations  according  to  the  instructions  the 
Government  Commissioner  will  give. 

The  balance  must  show  the  true  position  of  the  com- 
pany on  the  last  of  December. 

The  following  bookings  must  be  made  on  the  work- 
ing accounts: — 

As  profits :  All  receipts,  without  exception,  belong- 
ing to  the  revenue  account,  except  those  which  must  be 
entered  (according  to  Article  76)  in  favour  of  the  reserve 
and  renewing  fund. 

As  charges  :  All  expenses,  except  those  belonging  to 
the  construction  and  capital  account,  and  those  to  be 
charged  to  the  reserve  and  renewing  fund,  with  excep- 
tion of  those  for  interest  and  redemption. 

75.  Distribution  of  Profits.— From  the  profits— that 
is,  the  positive  amount  obtained  by  deducting  from  the 
profits  meant  in  Article  74,  the  charges  meant  in  Article 
74,  as  well  as  ^1  which  is  due  in  the  form  of  interest  or 
otherwise,  or  for  contracted  loans,  and  in  consequence 


of  agreements  made  with  bondholders,  the  company 
will:  — 

(1)  Pay  in   20  per   cent,  to   the   renewing  and 
reserve  funds,  to  be  mentioned  in  Article  76. 

(2)  Pay  in  10  per  cent,  to  an  amortisation  fund 
for  the  purpose  of  regularly  redeeming  the  deben- 
ture debt,  to  be  made  in  such  way  as  will  be  more- 
definitely  stated  in  the  trust  deed  of  the  company. 

(3)  Distribute  70  per  cent,  amongst  shareholders 
as  a  dividend  and  anioniTst  the  board  of  directors, 
amongst  the  managing  directors  and  officials  in.  & 
way  to  be  more  particularly  stati^d  in  the  trust 
deed. 

If  the  dividend  to  be  paid  to  the  shareholders  accord- 
ing to  sub.  3  is  more  than  5  per  cent,  of  the  nominal 
value  of  the  share  capital,  then  50  per  cent,  of  the  sur- 
plus will  be  paid  to  the  Government  and  50  per  cent  to 
the  company,  to  be  dealt  with  as  will  be  more  definitely 
stated  in  the  trust-deed. 

In  the  trust-deed  the  stipulation  can  be  inserted 
that  from  the  50  per  cent,  of  the  surplus  profit  accru- 
ing to  the  company,  three  times  the  dividend  can  be 
paid  on  the  shares  held  by  the  concession  holder  in  so- 
far  as  these  do  not  exceed  a  nominal  amount  of 
£50,000. 

76.  Renewal  and  Reserve  Fand. — The  company  is 
bound  to  found  a  renewal  and  reserve  fund  at  the  end 
of  the  first  year  that  the  railway  is  worked. 

These  funds  must  be  kept  separate  from  each  other 
and  also  from  other  funds  which  might  be  founded  by 
the  company. 

The  renewal  fund  serves  to  pay  the  expenses  for 
regularly  returning  renewals  of  the  superstructures- 
and  rolling  stock. 

The  revenues  of  the  renewal  funds  &re : 

(a)  The  proceeds  of  the  sale  of  all  superstructure 

material  and  rolling  stock. 

(b)  The  interest  of  the  fund. 

(c)  Part  of  what  must  be  reserved  for  the  renewal 
and  reserve  funds  according  to  Article  75. 

The  amount  thereof  will  be  fixed  by  the  Government 
Commissioner  on  the  prop'>sal  of  the  compa-iy. 

The  reserve  fund  serves  to  meet  the  expense  of 
renewals  and  repairs  rendered  necessary  through  fire, 
accidents  and  other  extraordinary  causes,  to  roadways, 
buildings,  structures,  and  the  railway  with  all  that 
belongs  thereto,  including  rolling  stock,  or  for  com- 
pensations for  damage  inflicted  from  similar  causes  to 
persons  or  property. 

The  revenues  of  the  reserve  fund  are  : 

(a)  The  amount  of  dividends  and  interest  which  have 
been  declared  forfeited  in  terms  of  the  trust  deed. 

(b)  The  interest  on  the  capital  of  the  reserve  fund. 

(c)  The  remaining  part,  in  connection  with  sub.  c  of 
the  renewal  fund  in  this  Article,  of  what  must  be 
reserved  for  the  renewal  and  reserve  funds,  according 

to  Article  75.  *  «  ^^aa  ^ 

As  soon  as  and  so  long  as  an  amount  of  £50,000  for 

the  renewal  fund,  and  £25,000  for  the  reserve  fund  is 

reserved,  the  amounts  meant  in  the  above  alineas  sub. 

c  of  the  renewal  fund  and  of  the  reserve  fund,  will  come 

to  the  shareholders*  profit. 
Every  year  a  report  about  the  administration  of  these 

funds  will  be  sent  to  the  Government  Commissioner 

with  the  balance-sheet 

77.  Laws.— The  general  and  special  laws  and  Volks- 
raad  resolutions  existing  or  still  to  be  passed,  are  ap- 
plicable to  the  granted  railway. 

If  the  general  and  special  laws  and  oVlksraad  resolu- 
tions to  be  passed  in  the  future  are  contrary  to  the 
conditions  of  this  concession,  the  company  is  entitled 
to  compensation,  if  enforcing  same  gives  rise  to  extra 
expenses,  provided  it  gives  notice  in  writing  to  the 
Government  Commissioner  within  a  year  after  the 
coming  in  force  of  sucKlaws  and  Volksraad  resolutions. 

Part  VIII. 

Final  Stipulations. 

78.  Denominations. — ^In  these  conditions  of  conces- 
sion the  following  denominations  are  used  :  — 

"  State "  for  "  South  African  Republic,"  "  Govern- 
ment*' for  "Government  of  South  African  Republic," 
*' Government  Commissioner"  for  "Government  Com- 
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missioner  of  the  South  African  Republic,"  or  his  sub- 
stitute, or  an  official  appointed  by  him." 

"  Chief  Engineer  for  Railways  "  the  highest  technical 
official  in  employ  with  the  Government  Department  of 
Railways,  or  in  case  of  absence  the  technical  official 
appointed  in  his  place  by  the  Government. 

"Concession  holder/'  the  holder  or  holders  of  the 
concession  defined  by  these  conditions  of  concession, 
thus  also  the  Company  meant  in  Article  68,  to  which 
the  concession  is  transferred  with  consent  of  the  Govern- 
ment Commissioner. 

*'  CourtTor  High  Court,"  the  High  Court  of  the  South 
African  Republic. 

"  Flying  survey  or  general  survey,"  the  general  survey 
meant  in  paragraph  6,  annezure  a  :  "  Instructions  for 
the  execution  of  preliminary  work  in  regard  to  railway 
construction  in  the  South  African  RepubUc,"  with  plans 
belonging  to  same,  etc 

"Instruction,"  the  instructions  to  cany  out  pre- 
liminary work  in  connection  with  railway  building  in 
the  South  African  Republic,  annexure  a. 

79.  Annexures. — ^The  concc^ssion  holder  has  to  con- 
sider as  part  and  parcel  of  these  conditions  of  conces- 
sion the  following  annexuren,  to  wit .  — 

Annezure  -a :  instructions  for  the  execution  of  pre- 
liminary work  in  regard^  to  railway  building  in  the 
South  African  Republic. 

Annexure  h :  specifications  for  the  rolling  stock. 

80.  Responsibility  of  the  Concession  Holder. — ^The 
concession  holder  binds  himself  by  tlie  signature  of 
these  conditions  of  concession  to  build,  equip,  and  work 
the -railway  with  everything  belonging  thereto  at  his 
own  risk  and  expense,  and  also  declares  by  signing 
same  to  submit  to  all  stipulated  conditions  and  to  be 
fully  cognizant  of  the  contents  uf  these  conditions. 

Accordingly  he  can  never  throw  on  the  State  the 
responsibility  for  difficulties  encountex^  during  con- 
struction and  working. 

Witnesses: 
(Signed)    J.  C.  Goldkan. 
(Signed)    P.  W.  J.  Bosmak. 

(Signed)    J.  S.  Shit,  o.c.ii. 
(Signed)    Stbgmann  and  Esbxlen, 

q.q. 
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A.V  D  5— CESSION  OF   THE    CONCESSION  BY  HEN- 

DERSON  TO  ERMELO  RAILWAY  SYNDICATE, 
DATED,  8th  JULY,  1898. 
D  5.— DEED  OF  CESSION  No.   323/1898. 

B. 

Stampf  U. 

De  voorwaarden  en  conditieen  van  Overeenkonist  No. 
208/1898  by  dene  cessie  gecedeerd  ayn  gewysigd  by  akte  van 
wytegungeo  No.  371/98,  dd.  7  Oct.  1898. 

(Signed)        A.  C.  U.  Lobentz, 

wd.  Reg.  V.  Acte. 

The  terms  and  conditions  of  agreement  No.  202/1898, 
ceded  by  this  Cession,  have  been  modified  by  deed  of  modi- 
fication. No.  371/1898,  dd.  7  Oct.  1898. 

(Signed)       A.  C.  U.  Lobentz, 
Acting  Registrar  of  Deeds. 

Geregistreerd  op  den  23  Augustus  1898  op  het  register 
van  Akten  Boek  6.  11.,  fol.  301. 

(Signed)       J.  C.  Minnaab, 

wd.  Reg.  van  Akten. 

Registered  on  the  23rd  August  1898  at  the  Register  of 
Deeds,  Book  C.  II.,  fol,  301. 

(Signed)        J.  C.  MiNNAAB, 

Registrar  of  Deeds. 

Gecedeerd  by  Notarieele  Aote  van  Cessie,  No.  300/99,  dd. 
I4den  June  1899  aan  en  ten  bohoeve  van  de  Ermelo  bpoor- 
weg  Maatschappy  Beperkt. 

(Signed)        J.  C.  MiNNAAB, 

Beg.  van  Akten. 

Ceded  by  Notarial  Deed  of  Cession,  No.  300/99,  dd.  14th 
June  1899,  to  and  in  favour  of  the  Ermelo  Railway  Com- 
pany, Ltd. 

(Signed)       J.  C.  Miknaab, 

RegLBtrarof  Deeds. 

Be  it  hereby  made  known,  that  on  this,  the  8th  day 
of  July,  in  the  year  of  our  Lord,  One  thousand  eight 
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hundred  and  ninety  eieht,  before  me,  Charles  Thomas  Anwindix 
Ihomson,  of  Johannesburg,  in  tlie  South  African  Re- 
pubhcr— Notary  publio— by  lawful  authority  duly 
admitted  and  sworn,  and  in  the  presence  of  the  under- 
mentioned witnesses,  personally  came  and  appeared 
Edward  Philip  Solomon  and  John  Home  Shaw,  both 
of  Johannesburg,  aforesaid  in  their  capacity  as  the 
duly  authorised  agents  and  attomevs  of  John  Crosby 
Aitkon  Henderson,  the  said  Edwsrii  Philip  Solomon 
being  appointed  as  such  by  power  of  attorney  bearing 
date  the  30th  day  of  November,  1895,  and  the  said 
John  Home  Shaw  being  appointed  thereto  by  power  of 
substitution  bearing  date  the  5th  dav  of  May,  1898, 
granted  to  him  by  William  Pott  in  his  capacity  as 
joint  holder  with  the  said  Edward  Philip  Solomon  of 
die  general  power  of  attorney  of  the  said  John  Crosby 
Aitken  Henderson,  which  said  general  power  ol 
attorney  is  power  of  substitution,  were  duly  exhibited 
to  me  on  this  day,  and  copies  whereof  now  remain  in 
my  protocol  hereinafter  called  the  appearere  of  the 
one  part,  and  the  said  John  Home  Shaw  and  Pieirre 
Comeille  Baeorveldt  in  their  capacity  as  trustees,  and 
as  such  in  trast  for  a  syndicate  to  be  registered  with 
the  Limited  Liability  Laws  of  the  South  African  Re- 
public to  be  called  the  Ermelo  Railway  Syndicate, 
Limited,  hereinafter  called  the  appealers  of  the  other 
part. 

And  the  appearers  declared,  that  whereas  the  said 
John  Crosby  Aitken  Henderson,  on  the  27th  day  of 
April,  1898,  contracted  with  the  Government  Commis- 
sioner of  Railways,  as  such  representing  the  Govern- 
ment of  the  South  African  llopublic  for  the 
constmction  and  exploitation  of  a  local  railway  line 
from  Dalmanutha,  across  CaroUna  to  Ermelo,  in 
accordance  with  certain  agreement  registered  at  the 
2Sfi?o««  *^®,  Registrar  of  Deeds,  at  Pretoria,  Na 
202/1898,  subject  to  the  terms  and  conditions  which 
will  more  fully  appear  in  the  said  deed  of  agreement 

And  whereas  the  said  John  Crosby  Aitken  Hender- 
son, in  entering  into  the  said  agreement,  acted  no4 
only  on  his  own  behalf,  but  also  on  behalf  of  others, 
and  for  the  purpose  of  defining  the  respective  interests 
of  those  jointly  interested  with  him  in  the  said  con- 
cession, it  is  deemed  advisable  to  form  the  said 
syndicate,  and  io  cede  and  assign  the  said  deed  of 
agreement  to  the  said  syndicate. 

And  whereas  the  appearers  of  one  part  have 
obtained  the  consent  of  the  ?aid  Govprnment  Commis- 
sioner for  Railways  of  the  South  African  Republic  to 
the  said  cession  and  transfer,  as  will  more  fully 
appear  from  copy  of  a  letter  of  the  said  Commissioner 
of  Railways,  addressed  to  Messrs.  Stegmann  and 
Essclen  on  the  7th  day  of  July,  1898. 

Now    therefore    these    presents    witness    that    the 
appearers  of  the  one  part,  acting  as  aforesaid,  hereby 
declare  to  cede,  assign  and  transfer  unto  and  on  behalf 
of  the  appearers  of  the  other  part,  in  their  capacity  as 
trustees   as   aforesaid,  and   as  such   in  tmst   for  the 
syndicate  so  to  be  formed,  all  their  principal,  rights 
title,  interest,  claim,  and  demand  whatsoever  in  and 
to  the  said   deed  of  agreement  of   the  27th  of  April, 
1898,  registered  No.  202/1898,  subject  to  the  terms  and 
conditions  set  forth  in  the  said  agreement,  and  subject 
to  the  provisions  of  the  said  letter  of  the  Government 
Commissioner  of  Railways  hereinbefore  referred  to,  to 
have  and  to  hold  the  same  in  as   full  and  ample  a 
manner  as  the  principal  of  the  appearers  of  the  one 
part  would  have  b^en  entitled  to  if  these  presents  had 
not  been  passed,  it  being,  however,  hereoy  expressly 
declared  that  the  formation  of  this  syndicate  shall  not 
in  any  way  be  taken  or  construed  to  be  the  formatioi^ 
of  the  company  which  the  said  John  Crosby  Aitken 
Henderson  is  bound  to  form,  in  terms  of  Section  68 
of  the  aforementioned  deed  of  agreement,  but  that  the 
syndicate  hereby  contemplated  is  formed  merely  for 
the  purpose  of  defining  the  respective  interests  of  ike 
parties  concerned,  and  the  obligation  of  forming    the 
company  contemplated  in  the  said  deed  of  agreement, 
shall  devolve  upon  the  syndicate  in  place  of  the  said 
John  Crosby  Aitken  Henderson,  and  the  appearers  of 
the  other   part,  acting   as   trustees   as   aforesaid,  do 
hereby  declare  to  have  accopte*!  the  said  cession  for 
and  on  behalf  of  the  said  syndicate,  subject  to  all  the 
terms  and  conditions  therein  set  forth,  and  it  being 
further   provided   that   should   the  same   be  deemed 
necessary,  this  agreement  of  cession  shall  immediaMy 
upon  the  re|;istration  of  the  said  syndicate  be  adopted 
by  the  syndicate. 

Thus  done  and   passed   at  Johannesburg  aforesaid, 
the  day,  month,  and  year  afore  written,  in  the  presence 
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of  W.  B.  Solomon  and  G.  BoalcH  as  witnesses,  who 
together  with  the  appearers  and  me — ^the  Notary— 
have  duly  signed  the  original  hereof  now  remaining 
in  my  protocoL 

Quod  Attestor, 

(Signed)    Chas.  Thomson, 

Notary  Public. 


D  6.— OORRBSPONDENOE  BETWEEN  THE  BAIL- 
WAT  COMMISSIONER  Ai^D  THE  SYNDICATE, 
WmOH  RESULTED  IN  AJWLENDMENTS  IN 
THE  CONCESSION,  13th  JLTiY  TO  25th  JULY, 

1898. 

C. 

Office   of   the  Gkirernment  Canuniesioner 

for  Bai'lways, 

Pretoria,  13th  July,  1893. 
R.C.B.   64/96. 

B.C.  606/98. 

Sirs, — I  have  the  honour  to  inionn  you  thaib  the 
Execuitive  Council,  by  resolution  Art  627,  dated  6th 
July,  1898,  hafi  insbruoted  me  to  let  the  Eormelo  Bail- 
way  line  join  the  main  line  at  Machadodorp. 

In  accordance  with  Art.  3  of  the  Conditions  of  Con- 
cession  I  therefore  fix  Machadodorp  as  the  place  of 
junction,  and  request  you  to  taike  this  into  account, 
while  making  further  surreys  or  other  works. 

I  leave  it  entirely  to  you  where  you  will  4>art  from 
one  of  the  sunreyed  routes  in  order  to  obtain  the  best 
and  shortest  line  to  Machododorp. 

I  have  the  honour  to  be. 

Your  obedient  servant^ 

(Signed)  J.  S.  Smit, 

Govemment  CommisBianer. 

Messrs.  Stegmann  and  Esselen, 
Pretoria, 


D. 

• 

Beply  to  Gk)vernment  Commissioner  of 

Badlways, 

16  July,  1898. 

We  beg  to  •acknawded^  receipt  of  your  letter  of  the 
13th  of  July,  1896,  and  on  behalf  of  our  oLLents  have 
the  honour  to  hand  you  the  followiing  refply:  — 

The  resolution  of  the  VolkBiaad  of  the  21st  of 
AnguBt,  1896,  Ait.  966,  speaks  of  .the  construction  of 
tihe  radlwtay  line  from  Ermelo  via  Carolina  to  Macha- 
dodoap,  or  as  near  as  possable  thereto. 

l%e  lagreement  between  the  Grovemonent  Commis- 
sioner and  B.  J.  J.  Msiheny,  dated  1  July,  1896,  and 
tihe  thereto  annexed  conceesioji  both  ^  show  that  the 
junction  with  the  Nebherlandis  SomtlEi  African  BaiJwiay 
shall  be  at  Maohadodorp  or  DaLmanutha  or  between 
these  two  stations,  as  wlII  be  decided  by  the  Gorem* 
ment  Commissioner  after  handing  iin  of  the  plans  xA 
the  ganeiral  survey. 

The  lesolutdbn  of  the  Yoliksnuul  dated  the  29th  of 
September,  1897,  Airt.  1328,  ia»p(proved  Of  the  resolution 
of  the  Executive  Council,  dated  ?  September,  1897, 
Art.  673. 

This  latter  resolution  mentions  l^achiadodoxip  or  Dail- 
manuitiha. 

Meanwhile  the  survey  hias  been  commenced. 

The  gonerad  survey,  imade  strictly  according  to  the 
instructions  received,  is  handed  in  with  Dalmanutha  as 
place  of  iumctcion.  This  general  purvey  is  approved  of 
^  your  letter  of  the  7th  of  Janwwy,  1*898,  therefore 
Dalmanutha  becomes  the  junction  according  to  Azt.  2 
of  the  concession. 

In  the  new  agreemenlt,  which  is  concluded  on  uhe 
27th  of  April,  1898,  between  the  Qovemment  Commis- 
siooier  and  Stegmaom  and  Esselen  qq.  naturally,  the 
qntrtion  left  open  im  Aot.  2  ds  therefore  definitely 
set  fled,  and  now  only  reads  "Bailway  Dalmanutha 
vid  Carolina  to  Enmelo"  {yid/t  AipL   1  of  eaid  agree- 

mstiiu/. 

We  are,  of  course,  oonrinced  that  it  is  only  neooooory 
eo  make  the  above  short  statement  of  facts,  to  remind 
you  that  there  can  be  no  more  question  of  making 


Macfaadodorp  the  junction   without   oar  having  beeo. 
consulted  thereon. 

Going  on  your  already  quoted  letter  of  tihe  7th  of 
Jamuaoy,  1898,  whereby  tuie  survey  as  per  Ait.  2  of 
the  concession  is  appcovcd  of,  ana  lUhus  Dnknianuiiha. 
is  fixed  as  the  junction,  tihe  following  worics  inera  taken 
in  hand  by  us  wuth  all  diligence:  — 

1.  The  detSLled  survey  wtas  stanbed,  fi Tiwhifld  and 
handed  in. 

2.  The  pegging  off  of  the  line  was  started  and  sEbuld 
ha/ve  been  entiroly  finijshed'  hj  now,  but  for  the  ob- 
struotion  put  in  our  way  some  days  a^  by  floma 
interested  owners  of  farms. 

3.  Tlhe  final  plans  acooonding  to  Axt  9  of  the  ifotivc- 
tions  ifocr  euiyeys  lare  nearly  finijBhecl. 

4.  The  (negotiations  in  Europe  for  the  fonnarfabn  of 
the  Eimelo  Bailway  Oomipany  are  in  ful'l  onnsig,  nl. 
for  «  company  having  for  its  objeot  the  constructiDQ 
and  tibe  exploatation  of  the  line  IMlmanntfiarOiaaolina- 
Eimelo. 

As  pointed  out,  there  could  be  mo  doubt  about  the 
junction  afiter  the  approvaJ  of  the  general  survey. 

Your  letter  of  the  13th  of  Jusly  causes  the  gieateeiu 
part  of  the  work  heretnfore  mentloneid,  sub.  1  to  3,  to 
become  totally  valueless,  and  moreover,  our  large  staff 
in  South  Allidoa  is  standing  idle,  awaiting  infltnidtions, 
whttch  we  cannot  give  them  withoqit  having  great  losses^ 
On  the  other  hand,  we  cannot  dLemiss  our  staff,  be* 
cause  we  feed  confident  that  you  will  aimunge  these 
mattero  in  conceit  with  us. 

We  had  further  to  stop  the  negotiiations  bn  Earope,. 
because  wben  the  line  *has  to  ibe  built  meant  by  your 
letter  of  the  19th  of  JiuJy,  lihein  'the  costs  of  CQDstn>&-. 
tion  connected  therewith  are  oonsiderahly  gxeater  than 
fixed  for  the  line  by  ithe  agreement  Ki  tibe  27th  of 
Apcdl,  1896,  and  the  negotiations  will  then  have  to  be 
opened  on  a  total  different  basis. 

Time,  wtxik  and  expenses  connected  with,  this  sub- 
ject up  till  now  will  then  be  lost. 

We  are  of  opinion  that  we  have  always  been  found 
willing  to  meet  the  Government  on  aJl  its  wisEes. 
The  whole  concession  as  it  exiets  is  la  proof  of  this. 

We  are,  however,  also  of  opinion  that  the  resolutioir 
now  taken  cannot  be  put  in  esecution  withomt  our 
being  consulted  thereon,  and*  we  itherefiore  request  yon 
politely  but  urgently  to  give  us  the  chance  to  discuss 
the  means  for  compensating  us  for  the  great  dis- 
advantages which  ave  foar  us  the  result  of  the  oarrying^ 
.  out  of  l^is  resolution. 

We  tru»t  that  we  shall  not  be  blamed  for  urging  a 
speedy  replly.  As  miatters  are  now  standing,  every 
day's  delay  is  a  fresh  loss. 


E. 

RO.B.   64/96. 
B.€.   624/98. 

Gov.  Oommissioner  for  Batlw^ys, 

Pretoria, 
la  July,  1898. 

Sirs,— 'In  reply  to  your  letter  dated  the  16th  inst^ 
re  the  Ermelo  line,  I  have  the  honour  to  Tequeat  yoa 
to  inform  me  definitely:  — 

1.  What  extra  expenses  you  think  will  have  to  be 
made,  through  the  alteratioin  of  ithe  junctbon,  im  conse- 
quence of  the  resolution  of  the  Executive  Oouncil, 
Art.  627,  diated  5  July,  1896,  referring  therabo ;  and 

2.  What  alteration  you  desire  in  consequence  there- 
of, in  the  existing  conoesscon. 

As  soon  as  your  reply  has  come  to  hand,  I  hope  to 
lay  same,  with  my  vrlewB,  bdfore  tlte  Government. 

I  have  the  honour  to  be 

Your  obedient  servant, 

(Signed)    J.  8.  Smit, 

Government  Ck)mmi8Bion«r. 

1V>  Messes,  dbegmaain  a>nd  Esselen,  f^retoiia.  , 


[Translation.] 

Bretona^ 

d&  July,  1898. 

To  the  GoTeimment  Commossiioner  of  BaLlwaya, 

Pretoria. 

aLr,— Jn  reply  to  your  ifavioux  of  (the  18th  of  Ju^Tf 

we  beg  on  behsdf  of  our  clients  to  dtate  the  following : 

The  new  proposal  altering  \kL^  course  of  the  line  to 
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Mftchadodooy  will  m&l&e  a  greai  difference  am  tha 
earxTizig  oub  of  the  conoeesMm  E.O.D.  as  omaaged  bj 
agreement  diated  the  27i!k  of  Aipiul,  IBQ^ 

1.  In  accardance  waftb.  iite,  instraortijoiia  iieoeived  at 
^ihd  itune,  the  aiixyey  (now  ooonipleibed  ia  made  mth  a 
vieir  to  the  junction  wiijk  >the  Nettiherlands  South  Aifri- 
<aan  JEtailvviay  Company  at  DalmAuot^  tor  at  least  m 
Hhe  Tfecdmity  hhereof. 

If  tibe  j-undaon  be  now  (mo^ed  to)  at  Ikliaclhadodoiip 
.and  i!f  the  railway  must  be  well  liacd  out,  ttihen  a  new 
•mirrey  must  most  decidedly  be  taiken  in  hand  vid  Caro- 
lina to  Machadodorp,  iiheriefore  oFer  a  len^^  of  about 
•66  kilometre. 

2.  !IIbe  addLtdonAl  length  of  tihe  Jiine  (about  16  kilo- 
msatme)  would  not  in  itseH  make  miuoih  dLfferenoe  to  iHie 
woirkuig  of  tiiie  line  were  the  gradients  imiproved,  but 

."going  to  MachadodoFp  we  hare  to  croas  the  aame  water- 
jshed  as  to  Dalmanutha.  Tlho  addiitionisul  length  is 
iiierefore  the  caAise  of  increased  worldng  expenses, 
without  there  beung  correspondLng  advantage. 

3.  A  look  at  ithe  eeotion  (contour  plan)  shows  that 
the  additional  16  kilometre  cause  at  the  aame  time 

ireiy  heavy  earthworths. 

It  da  therefiore  not  suifpriaiiig  that  we  isnsu^bed  in  our 
letter  of  the  16th  of  July  on  the  neoessiity  of  diB- 
•oiiiwing),  and  we  are  pleased  to  see  from  yotir  reply 
thai  yott  agree  tiherewim. 

Ait  your  request  we  therefore  conaodered  how  we  could 
-come  to  a  definjite  aolution,  And  herewith  beg  to  inform 
.you  of  the  result  thereof. 

It  is  known  to  you  that  our  clients  have  taken  over 
tfae  oooioeseDon  from  the  origiunal  hioldiM:  for  «a  consader- 
albQe  aonounlt,  viz.,  £10,000  cash  and  £15,000  sihares, 
«fteiwaida  fniiher  imoreaaed  by  iheavy  syndicate  costs 
and  espenaes  during  two  years,  wihZ'le  «tihe  many  alte- 
iwtiona  always  caused  and  still  cause  oiew  costs. 

In  Article  68  of  the  last  concession  a  condition  is 
embodded  nvliereby  t6e  oonoessLon  holder  is  bound  to 
tnuisfer  the  concession  free  of  coe^  to  the  compainy 
to  be  founded. 

Through  thda  it  is  made  impossdble  ttx>  tlie  ooocession 
holder  to  recover  has  reeaonaible  iuncuned  expenses. 
Thda  nAturall^  was  net  the  l^nten^on,  and  for  thds 
reason  a  eonditson  was  emJbodtied  in  3ie  last  paragrapih 
of  Alt.  75,  granting  60,000  shares  to,  be  hedd  by  tdie 
«onoessiion  holder  a  greaiter  portion  qi  the  profits.  Oar 
•clients  wish  to  poimt  out  distinctly  that  such  a  positdon 
of  alEaiiB  cannot  be  to  the  iaoterest  of  bodh  perties, 
bult  on  the  oontrary  cam  creiate  oases  where  the  in- 
-tereats  of  the  Goremmen.t  totally  dilEer  fnom  those  of 
lihe  oooiceesion  holdier,  >beoause  the  owners  of  the  cour 
oession  wisk  to  rec^over  their  hand  fide  inooired  ex- 
penses fiomehow,  and  the  Govemmexut  cannot  possdibly 
expect  them  to  be  losers  throu^  their  always  hlaving 
met  Mberally  and  honestly  the  wiissibes  of  the  Govern- 
ment. 

Our  clien/ts  wish  the  omtereerts  of  the  Govemm^t 

and  concession  holder  to  be  identical^  viz.,  to  build 

-the  Idine  as  cheap  and  as  good  as  ploesuble,  00  thsib  itifiere 

can  be  no  reason  for  d&spute  as  is  the  case  (with  other 

oompanies. 

Our  cliients  are  of  opinion  itiiat  it  is  far  more  prefer- 
able to  settle  the  claim  of  the  present  Eolder  for  once 
and  for  all,  so  that  the  Bnmelo  Itatlway  Company  (Ito 
l>e  formed)  can  without  reserve  arrange  for  the  con- 
structJiioo  of  the  lone  in  concert  with  the  Oovemment 
Oommissdoner  in  such  a  way  that  eveiytliing  is  done 
as  cheap  and  at  the  same  time  as  wall  <as  possLible. 

This  could  be  arranged  by  giving  permission  for  the 
50,000  shares  referred  to  in  aiticle  75  to  be  hianded 
over  to  the  present  holder  in  settlement  of  all  expenses 
incurred  in  connection  with  the  acquisition  of  the 
concession,  and  for  the  further  administrative  espenses 
untdl  the  f carnation  of  the  company. 

Our  clients  are  also  convdinced  of  tihe  advisabdlity'  of 
such  an  larrangement,  that  they  may  even  be  found 
prepared  to  consider  of  minor  importance  the  dis- 
advantages mentioned  in  paragranihs  1  to  3  tin  this 
letter,  and  (thus  to  totally  agree  wJih  t&e  Government 
as  regards  the  new  line,  of  aibovementioned  wish  be 
acceded  to.  Oompensatdon  by  the  Government  for 
extra  expenses  as  mentioned  in  your  letter  of  the  18tih 
of  July  would  then  be  quite  unneceesaiy.  The  only 
thing  wihioh  our  clients  cannot  recover  as  the  lost 
time,  w9iich  is  the  reason  why  they  expect  that  the 
date  of  the  1st  of  Novemiber,  1896  (Art.  66)  be  altered 
in  1  February,  1899.  They  therefore  poldte-ly  beg 
to  suggest  to  be  allowed  to  enter  into  a  supplementally 
agreement,  whereby:  — 

(a.)  IThe  first  paragraph  of  Art.   66  Be  altened,  to 
read:    "The   concession   holder  is  bound   to 
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pany  with  limited  Liability  under  the  mame  of  ^-^ 

£nnelo  Bailway   Ooanpany,   limited,   and  to  Ermelo 
transfer  to  sam;6  the  concession    in  eotoefcy  Railway, 
against    a   oonsdderaitdon    of    not    more   thian 
60,000  fully  paid  up  ^^ares." 

(&.)  TJie  sixtb  paragraph  of  Art  75  be  deleted.  We 
beg  to  remark  that  the  adicLtional  lengith  of 
the  ildne  will  pstoibably  oooaaion  isdditiLoinal 
coats  of  construction.  In  cthis  case  our  cJients 
naturally  expect  the  consent  of  the  Govern- 
ment referred  to  in  the  tenith.  paragrapiK  of 
Art.  73. 

In  concliusBon,  we  piaitioulaiE^ly  wiiAi  to  mentuon  that 
we  are  so  fully  convinced  of  the  fairness  of  the  above 
proposal  and  of  your  desire  to  co-operate,  that  we 
already  ihave  given  instructions  to  our  staff  in  Soutth 
Africa  to  lat  once  push  on  the  survey  of  ih»  new  line 
(junctJoia  Miachadodocp). 


D.7.—AGREEMENT    BETWEEN   THE    BAILWAY 

OOMMIIJ^IONBR    AND    TEEE     "OUBATORS 

OF  THE  EBMELO  SYOTXECATE/'  IMPOBT- 

ING  CERTAIN  CHANGES  JNTTO  THE  HEN- 

DEBiSON    OONfOBSSION,    DAlM)    OCflOBfiR 

7,  189a 

0. 
No.  371/1898. 

Stampf  Is, 

Kegistered  on  the  13th  October  1898  at  the  Register  of 
Deeds,  Book  C.  XL,  fol.  316. 

(Signed)        A.  C.  U.  Lorentz, 

Acting  Registrar  of  Deeds. 

Geregistieerd  op  den  13den  October  1898  op  het  regLeter 
van  Akten  Boek  C.  II.,  fol.  316. 

(Signed)        A.  C.  U.  LoRENTZ, 

wd.  Reg.  van  Akten. 

Ceded  by  Notarial  Deed  of  Cession,  No.  300/90,  dd.  14th 
June  1899  to  and  in  favour  of  the  Ermelo  Railway  Com- 
pany, Ltd. 

(Signed)       J.  C.  Minxaar, 

Registrar  of  Deeds. 

Gecedeerd  by  Notarieele  Acte  van  Cessie  No.  300/99,  dd. 
14den  June  1899  aan  en  ten  behoove  van  de  Ermelo  Spoor- 
weg  Maatschappy  Beperkt. 

J.  C.  MlliNAAR, 

Reg.  van  Akten. 

Agreement  ibelween  the  Government  Oommisstoner 
for  Raslways  authomised  to  enier  into  this  agreement 
by  'the  Executive  OouncdJ  of  the  South  ^lican  Bepoiblic, 
by  Art  945,  diated  October  7th,  1898,  and  as  suoh  repre- 
senting the  Goveraiment  of  the  South  African  Bepubloic, 
hereafter  called  the  Government  Commissioner,  and 
the  firm  of  solicitors  Stegmann  tond  Esselen,  aotcing  in 
the  name  of  Messrs.  Jolm  Home  Shaw  and  Pierre 
Oomeille  Baerveldt  m  their  capacity  ct  curators  of 
the  Eremlo  BaMway  Syndioate,  Limited,  aooording 
to  a  special  power  of  sAlbomey,  dated  October  4,  18d6, 
annexed  hereto,  and  hereafter  caliled  the  conceEsion 
holder. 

The  Government  Oomrmisaioner  agrees  herewith  with 
concessdon  holder,  who,  according  (to  notarial  deed  of 
cession  No.  323/1898,  dated  Jidy  8th  1898,  ds  the 
<holder  of  a  certacin  deed  of  agreement  or  Cbnceescon  No. 
202/1898,  dated  Apnil  27th,  1898,  to  make,  in  conse- 
quence of  reBolutioDi  of  Executive  Council,  Article  945 
of  October  7th,  some  olterattons  im  aadd  deed  of  agre^ 
ment  and  oonditioQs  of  ooncesfikm  annexed  tiheceto,  as 
follows :  — 


(a)  In  Article  1  of  ea&d  agreement,  and  ereKywhere 
in  said  agreement  and  conddtSma  of  concession  annexed 
thereto,  wihere  the  name  of  Dalmamutihia  appears  as 
the  junctio(n,  that  thia  name  da  to  be  altered  into 
Machadodorp. 

(h)  In  Article  2  of  sadd  oonditdonfl  0$  concession  will 
be  erased  the  words  from  ''or  DaJmianutha''  on  the 
third  line  till  ''  survey "  on  the  sixth  line,  including 
both  words,  amd  also  th'e  words  "and  other  raailiways 
that  might  be  oonstruoted.'' 

(e)  In  Article  32  of  said  oonditdona  of  oonceasuxn  the 
words  "  September  1,  1896,"  bave  to  be  subafaiituted  by 
"IVbruary  lat,  1899,"  and  the  worda  ''ahAxe  oapLHal" 
in  ^the  fourth  line  diae  to  be  Tvrooeded  by  the  word 
"paid  u,p,"  and  in  the  fifth  line  £250,000  haa  to  be 
altered  into  £300,000. 

o  S 
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(d)  In  Article  63  of  said  conditions  of  concession  on 
the  third  line,  the  words  "  November  1,  1898/'  have  to 
be  substituted  by  the  words  "February,  1899/' 

(e)  The  first  alinea  of  Article  68  to  be  altered,  as  fol- 
lows :  — 

''68.  Flotation  of  the  Company  and  Transfer  of  the 
Concession. — The  concession  holder  is  bound 
to  form,  before  February  1,  1899,  a  company 
with  limited  liability,  under  the  name  of 
'The  Ermelo  Railway  Company,  Limited,' 
and  to  transfer  to  the  said  company  the  con- 
cession in  total,  against  a  compensation  of 
50,000  fully  paid  up  shares  in  such  a  com- 
pany." 

(f)  The  second  alinea  of  Article  73  to  be  altered  as 
follows :  — 

"  Of  this  they  shall  issue  an  amount  of  at  least 
£300,000  fully  paid  up  shares,  £50,000  of 
which  will  bo  transferred  to  the  concession 
holders  according  to  the  alteration  in  the 
first  alinea  of  Article  68,  acording  to  Article 
e  of  this  agreement ;  and  in  alinea  7,  £8,750 
has  to  be  substituted  by  £10,500." 

(g)  At  the  end  of  Article  73  a  new  alinea  is  added  as 
follows : — 

"  This  consent  is  already  herewith  equally  granted  in 
connection  with  the  deciaion  of  the  Government  that 
the  railway  will  join  the  Eastern  system  of  the  Nether- 
lands South  African  Railway  Company  at  Machadodorp 
Station,  and  same  together  with  the  interest  guarantee 
mentioned  in  alinea  9  of  Article  73,  for  the  increased 
amount  of  the  costs  of  construction  resulting  from  the 
difference  in  length  between  the  route  Ermelo-Carolina- 
Dalmanutha,  as  fixed  by  said  agreement,  No.  222/1898, 
dated  April  27th,  1898,  and  the  route  Ermelo-Carolina- 
Machadodorp,  as  now  fixed  by  the  Government." 

(h)  The  last  alinea  of  Article  75  is  to  be  erased. 
The  modified  articles  will,   therefore,   now  read  as 
follows: — 

1.  The  Government  Commissioner  grants  to  the  conces- 
sion holder,  who,  by  signing  this  agreement  accepts  the 
concession  for  the  construction  and  working  of  a  light 
railway  from  Machadodorp,  vi&  Carolina  to  Ermelo,  ac- 
cording to  the  conditions  of  the  Concession  attached 
hereto,  which  are  signed  in  the  name  of  the  Government 
and  concession  holder,  and  in  accordance  with  the  stipu- 
lations of  this  agreement. 

2.  Junction.— The  junction  of  the  railway  to  the 
eastern  system  of  the  Netherlands  South*  African  Rail- 
way Company  has  to  be  made  at  Machadodorp  station, 
and  has  to  be  connected  therewith  in  such  a  way,  that, 
if  the  arrangements  of  the  service  require  same,  not 
only  the  wagons  but  whole  trains  of  the  different  under- 
takings may  run  unhindered  from  the  one  railway  to 
the  other,  and  that  no  transfer  of  either  passengers  or 

goods  is  necessary.  .  .  „     ^^ 

The  concession  holder  has  to  follow  totally  the  in- 
structions of  the  Government  Commissioner  about  the 
junctions. 

32.  Acceptation.— The  concession  is  definitely  accep- 
ted by  payment  before  February  1st,  1899,  of  the  guar- 
anteed capital  mentioned  in  Art.  63,  and  if  the  conces- 
sion holder  can  show  that  the  paid-up  share  capital  for 
the  construction  amounting  to  £300,000  is  sufficiently 
assured. 

63.  Security.— The  securiifcy  to  be  deposited  by  the 
concession  holder  on  the  acceptance  of  the  concession 
before  P^ruary,  1899,  serves  as  a  guarantee  for  the 
fuffilment  of  these  conditions.  •!./-• 

The  deposit  must  be  made  at  the  office  of  the  Govern- 
ment Commissioner  of  Railways  in  Pretoria  in  bonds  of 
the  South  African  Republic  or  debentures  of  railway 
loans  guaranteed  by  the  South  African  Republic,  at  the 
nominal  amount  of  £30,000,  or  in  cash,  if  such  is  re- 
quired by  the  Government  Commissioner. 

The  coupons  of  the  stocks  are  handed  over  to  the  con- 
cession holder,  when  due,  against  his  receipt,  while,  in 
case  the  security  is  deposited  in  cash  yearly  interest  of 
3  per  cent,  will  be  paid  to  the  concession  holder. 

The  aforementioned  coupons  or  interest  can  be  mth- 
held  if  the  Government  Commissioner  is  of  opinion,  that 
the  concession  holder  has  not  always  fulfilled  his  obliga- 

^•S'is  securitv  will  be  bonded  by  a  special  deed  as 
security  for  the  obligations,  which  the  concession 
holder  accepts  with  the  acceptance  of  the  concession. 


68.  Flotation  of  the  Company  and  Transfer  of  the 
Concession. — ^The  concession  holder  is  bound  to  form^ 
before  February  1st,  1899,  a  company  with  limited  lia- 
bility, under  the  name  of  the  Ermelo  Railway  Com- 
pany, Limited,  and  to  transfer  to  the  said'  company  the 
concession  in  total,  against  a  compensation  of  50,000 
fully  paid-up  shares  in  such  a  company. 

By  the  fact  of  taking  over  the  concession,  the  com- 
pany will  step  into  all  those  rights,  and  take  over  all 
those  obligations  from  the  concession  holder,  granted 
to  and  imposed  upon  him  with  these  conditions  of  con- 
cession. 

The  transfer  of  the  concession  of  the  Company  re- 
quires the  consent  of  the  Grovemment  Commissioner 
and  ratification  by  the  Government. 

The  Company  is  not  entitled  to  transfer  its  rights  to 
a  third  person  without  consent  of  the  Government. 

73.  Shares  and  Ddbentures. — ^F<^  th«  exclusive  pur- 
pose of  the  oonstrucCon,  and  bringing  into  exploitation 
of  the  railway  meant  in  Article  1,  with  all  that  belongs 
thereto,  the  company  is  entitled  to  issue  shares  and 
debentures  to  a  nominal  amount  of  not  more  than 
£600,000,  thereby  taking  into  consideration  the  follow- 
ing conditions:  — 

Of  this  they  shall  issue  an  amount  of  at  least 
£300,000  fully  paid-up  shares,  £50,000  of  which  will  be 
transf^red  to  the  concession  holders  according  to  the 
alteration  in  the  first  alinea  of  Article  68. 

The  amount,  the  date,  the  rate  of  issue  of  the  deben- 
ture loan,  will  be  fixed  by  the  Government  after  the 
company  and  the  Government  Commisssioner  have  to- 
gether considered  these  points. 

In  no  case  can  bonds  be  issued  until  it  has  been 
shown  to  the  satisfaction  of  the  Grovemment  Commis- 
sioner that  at  least  £200,000  of  the  fully  paid-up  capital 
has  been  spent  in  the  construction  of  the  line. 

The  proceeds  of  the  shares  and  of  the  debenture 
loans  are  deposited  with  the  Naitional  Bank  of  the  South 
African  Republic,  Limited,  at  Pi-etoria.  From  the 
moneys  thus  deposited  payments  can  only  be  made  by 
cheques  bearing  the  signatures  both  of  the  Government 
Commissioner  and  one  of  the  Directors  of  the  Company, 
especially  appointed  for  this.  - 

The  Company  must  give  at  least  six  clear  days'  notice 
to  the  Government  Commissioner  of  intended  pay- 
ments. 

The  South  African  Republic  guarantees  to  the  Com- 
pany from  the  date  that  the  railway  is  completed  and 
traffic  is  opened  in  accordance  with  the  second  part  of 
Article  20,  an  annual  interest  of  3^  per  cent,  (three  and 
a  half  per  cent.)  on  the  above-mentioned  share  capital 
to  a  maximum  of  £10,500. 

The  guaranteed  amount  will  only  be  paid  by  the 
Government  when,  and  in  so  far  as  the  positive  amount 
obtained  by  deducting  the  fixed  charges  from  the 
profits,  as  described  in  Article  74,  is  less  than  the 
above-mentioned  maximum  of  guaranteed  interest. 

The  guarantee  ends  by  right  when  the  concession 
ends,  or  is  cancelled  by  the  Government,  or  when  the 
railway  is  expropriated. 

The  South  African  Republic  guarantees  direct  to  the 
bondholders  from  the  date  that  the  railway  is  com- 
pleted and  the  traffic  is  opened,  according  to  the  second 
part  of  Article  20,  the  debentures  and  an  annual  inte- 
rest of  3i  per  cent,  (three  and  a  half  per  cent.). 

With  the  consent  of  the  Government  the  Company 
may  increase  its  share  capital  or  debenture  capital, 
when  extraordinary  circumstances  make  such  necessary. 

Tliis  consent  is  hereby  already  granted,  in  connection 
with  Article  70,  if  the  Company  obtains  concessions  for 
other  railways  or  tramways  in  the  Republx. 

When  not  expressly  otherwise  stated  with  the  consent 
to  be  given  as  in  the  former  paragraph,  no  interest  is 
guaranteed  by  the  South  African  Republic  on  the  shares 
and  debenture-capital  so  issued  above  the  maximum. 

The  consent  is  already  herewith  equally  granted,  in 
connection  with  the  decision  of  the  Government  that  the 
railway  will  join  the  Eastern  System  of  the  Netherlands 
South  African  Railway  Company  at  Machadodorp  sta- 
tion, fnd  same  together  with  the  interest  guarantee 
mentioned  in  alinea  9  of  Article  73,  for  the  increased 
amount  of  the  costs  of  construction  resulting  from  the 
difference  in  length  between  the  route  Ermelo-Carolina- 
Daknanutha,  as  fixed  by  said  agreement  No.  202/1886, 
daited  April  27th,  1898,  and  the  route  Ermelo-Oaft>lin*- 
Machadodorp,  as  now  fixed  by  the  Government. 

76.  Distribution  of  Profits.— From  the  profits,  that  is 
the  positive  amount  obtained  by  deducts  n^  from  the 
profits  meant  in  Article  74,  the  charges  meant  in  Aiticla 
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74,  as  well  as  all  which  is  dtie  in  the  form  of  interest 
or  otherwise,  or  for  contracted  loans,  and  in  conse- 
quence of  agreements  made  with  bondholders,  the  Com- 
pany will:  — 

1.  Pay  in  20  per  cent,  to  the  renewing  and  re- 
serve funds,  to  be  mentioned  in  Article  76. 

2.  l^sy  in  10  per  cent,  to  an  amorfcis&ticm  fund 
for  the  purpose  of  regularily  redeeming  the  de- 
benture debt,  to  be  mad^  in  such  a  way  as  will  be 
more  definitely  stated  in  the  Trust  Deed  of  the 
Company. 

3.  Distribute  70  per  cent,  amongst  shareholders 
as  a  dividend  and  amongst  the  Board'  of  Directors, 
amongst  the  managing  directors  and  officials  in  a 
way  to  be  more  particularly  stated  in  the  Trust 
x/eed. 

If  the  dividend  to  be  paid  to  the  shareholders  accord- 
ing to  Sub.  3  is  more  than  5  per  cent,  of  the  nominal 
value  of  the  share  capital,  then  50  per  cent,  of  the  sur- 
plus will  be  paid  to  the  Government  and  50  per  cent,  to 
the  Company  to  be  dealt  with  as  will  be  more  defi- 
nitely stated  in  the  Trust  Deed. 

Thus  done  and  signed,  at  Pretoria  in  triple  original 
on  this  the  7th  day  of  October  Eighteen  hundred  ninety 
eight. 

(Signed)        J.  S.  Smtt, 

G.C.  for  Railways. 

Steghaxx  ani)  Ebselen,  Q.Q. 
As  witnesses, 

(Signed)        J.  K.  Sim. 

A.  Van  den  Eebtweoh. 


D  8.— NOT  PRINTED. 


D  9.— CESSION  OF  HENDERSON  CONCESSION  BY 
RAILWAY  SYNDICATE   TO   ERMELO   RAIL- 
WAY COMPANY,  DATED  14th  JUNE,  1899. 
Deed  of  Cession,  No.  300/1899. 
Revenue  Stamp,  fit.  and  2s.  6rf. 

Geregistreerd  op  den  ISden  Juli  1899  op  bet  Ranster  van 
Akten  Boek  C.  II.  fol.  421.  r  -© 

(Signed)       J.  C.  Minnaar, 

Reg.  van  Akten. 

Be  it  hereby  made  known  to  all  whom  it  may  concern : 
That  on  this,  the  fourteenth  day  of  the  month  of 
June,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  ninety-nine,  before  me,  Jacob  de  Villiers 
RooB,  of  Pretoria,  in  the  South  African  Republic, 
Notary  Public,  duly  admitted  and  sworn  by  lawful 
authority,  practising  at  Pretoria  aforementioned,  and  in 
the  presence  of  undersigned  witnesses,  appeared  per- 
sonally, John  Home  Shaw  and  Pierre  Comeille  Baer- 
veldt,  of  Johannesburg,  in  the  South  African  Republic, 
as  the  duly  authorised  attorneys  of  the  Ermelo  Railway 
Syndicate,  Limited,  in  virtue  of  resolution,  passed  at  a 
duly  constituted  meeting  of  the  Board  of  Directors  of 
aforesaid  syndicate,  held  at  Johannesburg  on  the  10th 
of  June,  1899  (a  certified  copy  of  said  resolution,  with 
translation  thereof,  were  shown  to  me  as  Notary  to-day, 
and  remain  in  my  protocol)  ;  the  said  John  Home  Shaw 
and  Pierre  Comeille  Baerveldt  hereafter  called  the 
Appearers. 

And  the  Appearers  in  their  aforesaid  capacity  de- 
clared that,  whereas  John  Crosbie  Aitken  Henderson 
has  obtained,  on  the  27th  of  April,  1898,  from  the 
Government  of  the  South  African  Republic  the  con- 
cession for  the  contraction  and  working  of  a  local  rail- 
way from  Dabuanutha  vi&  Carolina  to  Ermelo,  in  terms 
of  the  conditions  of  concession,  signed  by  both  parties, 
and  in  conformity  with  the  stipulations  of  said  agree- 
ment, as  per  agreement,  registered  at  the  office  of  the 
Registrar  of  Deeds  at  Pretoria,  South  African  Republic, 
on  the  sixth  of  May,  1898,  on  the  Register  of  Deeds, 
Book  C  2  fol.  267  under  No.  202/1898,  entered  into  by 
and  between  the  Government  Commissioner  of  Rail- 
ways, empowered  to  enter  into  said  agreement  by  the 
Executive  Council  of  the  South  African  Republic,  with 
Article  214,  dated  2Sth  of  February,  1898,  and  as  such 


representing  the  South  African  Republic  and  the  firm    Appendix, 
of  solicitorB  of  Stegmann  and  Esselen,  acting  in  the         — 
name  of  said  John  Crosbie  Aitken  Henderson.  Ermelo 

Whereas  said  John  Crosbie  Aitken  Henderson,  by  Railway, 
entering  into  said  agreement,  acted  not  only  in  the  name 
of  and  on  behalf  of  himself,  but  also  in  the  name  of 
and  on  behalf  of  others,  and  for  the  purpose  of  de- 
scribing the  respective  interests  of  the  joint  interested 
parties  thereof,  it  was  deemed  necessary  to  form  the 
said  Syndicate,  Appearers  principal,  and  to  cede  and 
transfer  the  said  deed  of  agreement  to  said  Syndicate. 

Whereas  for  this  purpose  the  consent  of  the  Govern- 
ment Commissioner  was  necessary  and  was  granted  by 
him  under  the  understanding  that  the  forming  of  said 
Syndicate  will  not  be  held  or  be  explained  in  any  way 
to  be  the  company  which  the  said  John  Crosbie  Aitken 
Henderson  is  bound  to  form  in  terms  of  Section  68  of 
the  aforesaid  conditions  of  concession,  and  further  under 
the  understanding  that  the  Syndicate  should  be  formed 
only  with  the  intention  of  describing  the  interest  of  the 
different  shareholders  of  said  concession. 

Whereas  on  the  8th  day  of  July,  1898,  before  the 
Notary,  Charles  Thomas  Thomson,  of  Johannesburg, 
said  deed  of  agreement,  in  terms  of  the  consent  of  the 
Government  Commissioner  of  Railways,  was  ceded  and 
transferred  to  and  on  behalf  of  John  Home  Shaw  and 
Pierre  Comeille  Baerveldt  in  their  capacity  as  trustees, 
and  as  such  in  trust  for  said  "  Ermelo  Railway  Syndi- 
cate, Limited,"  which  deed  of  cession  was  duly  regis- 
tered on  the  <^th  of  August,  1898,  in  the  office  of  the 
Registrar  of  Deeds  at  Pretoria  aforesaid  in  Book  C 
2  fol.  301,  under  No.  323/1898  in  the  Register  of  Deeds. 

Whereas  by  deed  of  agreement,  dated  the  7th  day  of 
October,  1898,  and  registered  at  the  office  of  tha 
Registrar  of  Deeds  at  Pretoria  aforementioned  on  the  • 
13th  of  October,  1898,  on  the  Register  of  Deeds  Book 
C  2,  fol.  316,  under  No.  371/1898,  entered  into  by  and 
between  the  Government  Commissioner  of  Railways, 
authorised  by  the  Executive  Council  of  the  South  Afri- 
can Republic  by  Art.  943,  dated  7th  of  October,  1898, 
to  enter  into  said  agreement,  and  as  such  representing 
the  South  African  Republic  and  the  firm  of  solicitors  of 
Stegmann  and  Esselen,  acting  in  the  name  of  the 
trustees  of  the  said  Ermelo  Railway  Syndicate,  Limited, 
it  was  mutually  agreed  to  alter  the  place  of  junction, 
appearing  in  Art.  1  of  said  agreement  No.  202/1898, 
dated  the  27th  of  April,  1898,  and  conditions  of  con- 
cession attached  thereto  as  "  Dalmanutha,"  and  every- 
where else  in  said  agreement  and  conditions  of  conces- 
sion, where  that  name  is  mentioned  as  junction,  to  alter 
same  in  "  Machadodorp "  with  and  besides  any  such 
other  modifications  of  said  agieement  and  conditions  of 
concession  as  are  described  more  amply  in  same  agree- 
ment No.  371/1898. 

Whereas  it  was  stipulated  by  Section  68  of  said 
agreement  or  concession  No.  202/1898  and  conditions  of 
concession  attached  thereto,  ana  by  Section  (e)  of  said 
agreement  No.  371/1898,  this  being  a  modification  of 
said  Section  68,  that  the  concession  holder  will  be 
bound,  within  the  time  fixed  therein,  to  float  a  company 
with  limited  liability,  under  the  name  of  the  **  Ermelo 
Railway  Company,  Limited,''  and  to  transfer  to  this 
company  the  concession  in  total  against  a  compensation 
c^  50,000  fully  paid-up  shares  in  such  company. 

Whereas  the  puipose  of  said  Ermelo  Railway  Syndi- 
cate, Limited,  waj  described  in  their  Articles  of  Asso- 
ciation to  be  the  acquiring  of  said  concession  or  grant 
for  the  construction  and  exploitation  of  said  railway 
from  Machadodorp  to  Ermelo  (vi&  Carolina),  and  the 
floatation  thereof  in  a  company,  which  will  work  the 
rights  and  privileges  attached  to  said  concession,  and 
subject  at  all  times  to  the  provisions  thereof. 

Whereas  in  terms  hereof  and  in  terms  of  Section  68 
of  said  agreement  or  concession  No.  202/1898,  dated 
27th  of  April,  1898,  and  conditions  of  concession  at- 
tached thereto,  and  Section  (e)  (being  a  modification  of 
said  Section  68)  of  said  agreement  No.  371/1898,  dated 
7th  of  October,  1898,  a  company  is  duly  formed  for  the 
purpose  of  taking  over  said  agreement  or  concession  and 
subsequent  agreement,  in  conformity  with  the  terms 
and  conditions  thereof,  and  with  limited  liability,  and 
duly  incorporated  and  registered  in  this  country,  under 
the  laws  relating  thereto  ; 

Whereas  it  is  desirable  to  transfer  the  rights  from 
said  Ermelo  Railway  Syndicate,  Limited,  to  said  com 
pany,  and  the  Appearers^  have  been  ordered  U>  do  9u 
by  the  aforesaid  resolution    of   the    Directors  of  the 
Eimelo  Railway  Syndicate,  Limited. 


no 
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Appendix,     ^o^  therefor  these  presents  witness :  — 

£i^^^  That  the  Appearers  in  their  aforementioned  capacity 

Railway.  declare  herewith  to  cede,  to  transfer,  to  assign,  and  to 
make  oyer  to  and  on  behalf  of  the  Ermelo  Railway 
Company,  Limited,  their  successors  in  office,  substi- 
tates,  or  assigns,  all  their  principals,  rights,  title, 
claim,  and  interest  in,  on,  and  to  said  deed  of  agree- 
ment or  concession  No.  202/1898,  end  conditions  of  con- 
cession attached  thereto,  and  deed  of  agreement  No. 
371/1898,  being  modifications  of  said  deed  of  agreement 
or  concession  No.  202/1898,  hereby  acknowledging, 
under  renunciation  of  all  the  right  and  claim,  hiui 
thereto  before  by  their  principal,  on  behalf  as  afore- 
mentioned, their  principal  to  be  entirely  out  of  pos- 
session of  and  not  entitled  to  same,  and  that  in  virtue 
of  this  deed  the  Ermelo  Railway  Company,  Limited, 
its  successors  in  office,  substitutes,  or  assigns,  is  now 
entitled  and  in  future  will  be  entitled  thereto,  accord- 
ing to  local '  custom,  and  finally  acknowledging  their 
principal  to  have  received  in  a  satisfactory  way  the 
whole  of  the  consideration,  being  fifty  thousand  (50,000) 
fully  paid-up  shares  in  said  company,  "The  Ermelo 
Railway  Company,  Limited." 

Also  did  appear  before  me,  the  Notary,  on  the  day 
and  date  aforesaid,  in  the  presence  of  the  undersigned 
witnesses,  Pierre  Comeille  Baerveldt,  in  his  capacity 
of  Director  of  said  company,  "The  Ermelo  Railway 
Company,  Limited,"  duly  authorised  thereto,  who  de- 
clared to  accept  the  cession  aforementioned  on  behalf 
of  his  principal,  and  thus  to  step  into  all  the  rights 
granted  thereby,  and  to  accept  all  obligations  of  the 
Erm^elo  Railway  Syndicate,  Limited,  for  his  principal, 
which  may  be  laid  on  him  or  have  been  granted  to 
them,  in  virtue  of  the  said  conditions  of  concession  and 
ether  deeds  in  aforementioned  cession. 

Thus  done,  ceded,  and  cession  accepted  at  Pretoria 
aforesaid,  on  day,  month,  and  year  aforementioned,  in 
presence  of  the  witnesses,  David  Doig  Keay  and 
Johannes  Coetzee,  who  together  with  the  Appearers 
and  me,  the  Notary,  have  signed  the  original  hereof, 
now  remaining  in  my  protoooL 

Quod  Attestor. 

(Signed)        J.  de  V.  Rods, 

Notary  Public. 

Approved  of  by  me,  in  accordance  with  Art  68  of  the 
.  agreement  dated  27th  April,  1898. 

(Signed)       J.  C.  Goldman, 

For  Gov.  Com.  Railways. 

Pretoria,  July  12th,  1899. 

Confirmed  by  me,  on  behalf  of  the  Government,  in 
accord  %nce  with  Art.  68  of  the  agreement  dated  April 
27th,  1898. 

(Signed)        F.  W.  Rmrz, 

State  Secretary. 
Pretoria,  July  12th,  1899. 
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D.  10.— LETTER,  WITH  ANNEXURBS,  FROM  MR. 
POTT,  AMPLIFYING  HIS  EVIDENCE,  23rd 
OCTOBER,  1900. 

Ermelu  Spoorweg  Maatschappij  (Beperkt),  Pretoria,  Z.  A.  B. 

Telagram  Adres :  "  Ermaspoor." 

Telephoon  No.  123. 

A  B  C  &  Al  Coden. 

23rd  October,  1900. 
Pretoria,  Bus  298. 

To  the  Secretary  of  the  Transvaal  Oonceesions 
Commission,  Pretoria. 

Sir, 

Be  Ermelo  Railway. 

I  write  to  amplify  ray  evidence  given  verbally  on 

the  18th  inst.  ,  .^   x     ^x 

In  reply  to  the  question  what  was  paid  to  Mr. 
P  J  J.  Maherry  as  purchase  price  of  the  Ermelo 
Oonceesion  I  stated  £10,000.  I  should  have  said 
£10,000  plus  16,000  shares. 

I  have  since  ascertained  that  these  15,000  shares, 
which  were  in  due  course  handed  to  Messrs.  Bteemann 
and  Eeselen  on  account  of  Mr.  Maherry,  have  all  been 
sold  by  him.  In  regard  to  the  alteraition  of  the  point 
of  junction  of  the  line  with  the  Netherlands  Raiiway 
from  I>almariutha  to  Machadodorp,  I  may  mention  that 
I  visited  Dalmanutha  with  the  Railway  Commissioner 
to  go  into  the  objeotione  raised  by  two  Boeni  over 
whose  ground  the  Dalmanutha  survey  brought  the  line. 


These  Boers  told  me  that  they  relied  upon  the 
original  Road  resolution  of  21flt  August,  189d  (which 
only  mentioned  Machadodorp  not  Dalmanutha)  tofofce 
the  Government  to  alter  the  route.  And  it  wAs  this 
which  ultimately  gained  them  their  point. 

Had  the  Railway  Oommissioner  known  d  their 
abjection  before  our  surveys  were  submitted  to  him. 
and  approved,  no  doubt  he  would  neiver  hav«  oon- 
firmed  them,  but  having  done  so,  as  stated  in  ooi 
letter  to  him  dated  16th  July,  1898,  of  which  a  oopr^ 
has  been  handed  in,  we  denied  his  rigfai  to  alter  it 
without  our  consent. 

Enclosed  is  a  copy  of  a  letter  I  received  in  May 
1898  showing  the  native  resources  of  Carolina  distriot. 

I  should  mention  that  C.  J.  Toeen  declared  in  oonit 
that  he  was  interested  with  Maherry  in  the  original 
concession,  and  in  consequence  when  the  resolution 
of  the  Raad  dated  2Qth  September  1807  by  which  the 
Staite  guaranteed  3^  per  cent,  (from  date  that  the 
railway  was  opened  to  trafi^)  was  taken,  he  took  no 
part  in  the  discussion  or  the  vote. 

I  have  the  honour  to  be, 
Sir, 
Your  obedient  servant, 

Wic  Pott. 

Landroost's  Office,  Carolina,  18th  May,  1896. 

J.  C.  A.  Henderson,  Esq.,  Jobannesbuxg. 

Dear  Sir, 

In  reply  to  your  favour  of  the  2nd  May,  1898,  may 
it  serve  "that: — 

1.  The  population  of  the  village  of  Carolina  is  about 
250  whites. 

2.  Of  the  district  of  Carolina  about  4,500  wiiitea 

3.  One  chiirch. 

4.  One  bank. 

5.  Eleven  ooal  mines  in  working  order. 

6.  Coal  mines  which  are  not  being  worked  are  diffi- 
cult to  estimate,  but  coal  is  distribu^d  over  the  whole 
district. 

About  176,000  lbs.  of  wool  of  the  value  of  £8,750 
are  annually  exported. 

Yours  faithfully, 

(Signed)  D.  Ejisil. 


D.    11.— ESTIMATES  OF  ENdKEER;     COST  OF 

CONSTRUCTION,  ETC. 

Johannesburg,  2l8t  July,  1808. 

P.  C.  Baerveldt,  Esq.,  Johannesbuig. 
Dear  Sir, 

Enclosed  please  find  my  detailed  estimate  per  kilo- 
metre of  railway  as  requested. 

The  average  price  ad.  £5,467,  will  more  or  less  suit 
both  lines,  either  with  IXalmanutha  or  Machadodorp  as 
terminus. 

The  line  Ermelo-Carolina-Dalmanuitha  is  long  104^ 
K.M.  (66  English  miles),  and  will  therefore  require 
£570,266. 

The  line  Ermelo-Carolina-Maohadodorp  is  long  about 
120  K.M.  (74^  Eng.  miles),  for  which  an  outlay  of 
£664,840  may  be  anticipated. 

YouiB  faithfully, 
(Signed)  A.  G.  A.  van  £eij». 

Ermelo— Cabolina— Dalmanutha  (or  Machadodobp). 

Cost  of  Railway  per  Kilometre. 

£ 

Survey 65 

Earthworks 1,086 

Masonry 690 

Permanent  way  material,  ballasting,  platelaying,  &c.  2,000 

Girders,  pipes,  sheets 190 

Buildings 400 

Fences 12 

Distance  posts,  &c. 10 

Telegraph 90 

Signals 26 

Supervision,  administration 220 

Rolling  stock 400 

Expropriation 60 

Stores 120 

Contingencies 200 

£6,457 

£     ^■~~" 
Cost  per  kilometre     -       -       -    6,467 
Cost  per  English  mile        -       -    8,786 
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APPENDIX. 


Ill 


CkMt  of  Earthworks. 
K.M.  0-56.  Under  0-40OM.  23,000  M.  lineal  ad  4  -      4,600 


195,000  MS 
K.M.  56-75.  Under  0*50M.  50000M.  lineal 

121,000  M3 
K.M.  75.  4-100.  246,000  M.3 
K.M.  100-104.  5.    22,500  M3 
Catch  water  drains,  72,000  M.3     • 
Station  yards,  roads,  &c.,  70,000  M.3    • 


ad  3  -    29,300 


ad4' 
adS  - 


1,000 
18,150 


ad  3  '    37,000 


ad3  - 
ad2  6 


3,800 
9,000 


ad  3  ~  105,000 


£  113,350 


Cost  of  Earthworks  per  kilometer,  1,085/. 


Cost  of  masonry  and  pitching. 
Masonry : 

K.M.  0-56  2,818  M3 
K.M.  56-95  6,952  M3 
K.M.  95-104-5    1,710  M3 


Pitching : 


£    3.  d, 
11,480  M3  ad  5    -    - 

6,000  M2  ad  -  12    6 


£ 
57,400 

3,750 

£61,150 


Coet  of  masonry  and  pit<^ing  per  kilometer,  590/. 


Cost  of  permanent  way  material  at  Daimanatha. 
Weight  of  rails  23  K.G.  per  M.  1. 
Djatti  sleepers. 
Weight  per  kilometer. 

Length  of  raU  9  M.     -    2  x  23  x  9    -    414  K.G. 
Fishplates  -        -        -4x9-        -      36  K.G. 

450  K.G. 
perK.M.        •        -    50  ton. 

Fishplates  bolts  with  washers,  8x0-5-    4  K.G. 

perK.M.  -    0*5  „ 

Chairs      -  -      20  x  2,  8  K.G.    •  56  K.G. 

perK.M.  -  •  6-2  „ 
Tirefonds  -        -        60  x  04    -  24  K.G. 

perK,M.        -        -    27  „ 

59-4 
Weight  of  permanent  way  material  without 
sleepers,  say         -        -    *  -        -       -       -    60  ton. 

Cost  at  home  f .  o.  b. :                   £  «.  £     «.     £ 

Rails  and  fishplates  50  tons  ad  -    5  5  -  262  10 

Bolts  and  washers  0*5  ton  ad  -  -  13  0  -  6  10 

Chairs  6-2  ton  ad     -        -  -    9  0  -  56    0 

Tirefonds  2  7  ton  ad  -  14    0    -      38    0 

363 

Seafreight  to  Delagoa  Bay  60  tons  ad   -  2    2    126 

Transit  duty  3%  on 500    0      15 

Railage  to  Dalmanutha  46  d.  per  100  lbs. 
60  tons  ad 4    6    258 

Sundries  lOs.  per  ton 30 

Cost  of  permanent  way  material  without  sleepers 
per  kilometer  at  Dalmanutha      -       -        -      £  792 


Cost  of  Rails,  Sleepers,  Platelaying,  Ballasting,  Lifting, 
Boxing  in,  etc.,  everything  complete. 


1  K.  M.  rails    -       - 

1  K.  M.  sleepers      .... 

1  K.  M.  platelaying,  ballasting,  etc. 

For  Ermelo-Dalmanutha  line : 
Mainline,  104-5  K.M.  ad  £1,792 
Sidings,  10  K.  M.  ad  ditto      - 
Points  and  crossings,  30  sets  ad  £125 


Cost  per  Kilometer,  £2,000. 


£ 
792 

400 

600 


■    £1,792 

187,264 

17,920 

3,750 

£208,934 


Cost  of  Steel  Girders,  Pipes,  and  Corrugated  Sheets. 
Girders: 


K.M.  0-95. 
5  Spans  of  5  metres 
Erec 


rection  and  painting 

spai 
£re 

2  Spans 
Erect 


£  £ 

ad  125  =    625 
35  „    175 


3  Spans  of  10  metres 
recting  and  painting 


350  „  1,050 
75  „    225 


of  15  metres 
Uon  and  painting 


„    530  „  1,060 
„      85  „    170 


7  Spans  of  30  metres 
Erecting  and  painting 


„  1,200  „  8,400 
175  „  1,225 


)i 


£ 

800 
1,275 
1,230 


9,625 
12,930 
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Pipes: 
225  Lineal  metres  ad  £17 3,825 

Corrugated  iron  sheets : 
800  M2  ad  30s.  per  M2  •  -    '    -  -     1,200 


£17,955 


Cost  per  K.M.  £190. 


Cost  of  Service  Buildings. 

£  £ 

Ermelo : 

Station  building  with  outhouses    -       -    3,000 
Engine- shed  wiih  turntable   -  -    4,000 

Goods-shed 2,000 

Cottages 1,000 

Water  stations 1,500 

11,500 

Carolina : 

Station  building  with  outhouses    •        -    2,000 

Goods-shed 1,800 

Cottages-        -       r        -        -        -        -       600 
Water- station         -        -        -        .        -     1,500 

5,900 

Daimanatha : 

Station  building  with  outhouses    •        •  1,500 
Engine-shed  with  turntable  and  work. 

shop 6,000 

Goods-shed 2,000 

Cottages 1,000 

Water-station 1,600 

12,000 

Along  the  line : 

Four  crossing-stations   with   outbuild* 

ings 5,000 

Water-stations 5,000 

Kaffir-houses 1,800 

11,800 

Cost  of  buOdings 41,200 

„    per  kilometer 400 

Cost  of  Djatti  Sleepers  at  Dalmanutha : 

Per  K.M.  IIII.  Nos. 

£ 
Cost  of  IIII.  Nos.  at  Delagoa  Bay  .    235 

Railage  at  Dalmanutha 215 

Transit  duty  3  per  cent,  on  £450          -                -      14 
Sundries 25 

Cost  of  Djatti  Sleepers  at  Daliiia-\     ^^.^ 
nutha  per  Kilometer         -        -/     **® 

Cost  of  Lighter  sleepers        •        -       400 
Set  of  Points  and  Crossing : 

One  set  of  Points  and  Crossing  costs  at  Dalma- 
nutha, complete,  with  Sleepers         -        -       -105 

Cost  of  Steel  Bridges  : 

One  span  of   5  M.,  costs  at  Dalmanutha  •  -    125 

>»           10  M.          „               „  -  -    350 

„            15  M.           „               „  .  -    530 

»           20  M.           ,.               „  -  -    800 

>»           30  M.           „               „  -  -1,200 

Telegraph : 

Coet  of  Telegraph   at   Dalmanutha,  per  Kilo- 
meter, complete 70 

Signals :  , 

Cost  of  Station  Signals,  per  Set    ....    359 
„  •    „  i^er  Kilometer        -  25 

Survey:  £  , 

Cost  of  survey  as  per  Government  instructions, 
per  kilometer 05 
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Appendix. 

Erxuelo 
Railway. 


Sapervision : 

Coat  of  supervision  for  a  line  of  railway  about 
100  kilometers  long : 

Per  month :  £ 

1  General  Manager                      •  200 

2  Assistants  ...  -  100 
4  Inspectors  ,  .  .  -  160 
I  Bookkeeper  -  -  -  -  50 
4  Clerks 100 

20  Natives              -        -        -        -  160 


910 


21,840 
220 


24  months  ad  £910     - 

Per  kilometer,  say 

Fencing : 
Cost  of  fence  at  Dalmanutha,  per  kilometer    •        •      125 
If  1-lOth  of  the  line  is  fenced  in,  per  K.M.  12 

Distance  posts,  &c.  : 

Cost  of  distance  po^t",  radius  ditto,  grades,  &c.,  at 
Dalmanutha,  per  kilometer 10 


Cost  of  Rolling  Stock  : 

Prices  at  Dalmanutha,  including  everything  ; 

£ 
1  Locomotive,  40  tons 2,800 

1  Locomotive,  19  tons 1,950 

1  Truck,  10  tons,  open 225 

1  Truck,  10  tons,  closed 276 

1  Passenger  carriage,  1st  clas^    ....  2,000 

1  Passenger  carriage,  2nd  class  .        .        -        .  700 

1  Trolley 20 


Required :  £ 

5  Locomotives,  40  tons 14,000 

2  Locomotives,  19  tons 3,900 

.70  Trucks,  10  tons,  open 15,750 

5  Trucks,  10  tons,  closed      -        •        -        •        -  1,375 

2  Passenger  carriages,  1st  class  .        .        •        -  4,000 

4  Passenger  carriages,  2nd  class          -        •  2,800 

20  Trolleys 400 

Coet  of  rolling  stock     ....  42,225 

Per  kilometer,  say  £400 

Sundry  Moneys  Required  First  Year  of  Working  the  Line. 

Stores:  £ 

Picks  and  beaters •        •  300 

Shovels 450 

Handles 200 

Timber 1,500 

Iron  and  steel 1,800 

Illuminating  oil 1,200 

Lubricating  oils 1,800 

Spare  parts,  &c. 2.000 

Sundries 3,000 


Ex 
Probab 
Concession 


Cost  of  Stoi^es 

Per  kilometer,  say 

propriation : 

le  advance  to  the  Govemnent,  Article  17 

Per  kilometer,  say 
Security : 
To  be  deposited  with  the  Government,  Article  63 
Concession 

Working  Capital : 
Security  to  be  used  as  per  Article  64  ConcflBBion. 


12,250 
£120 

£ 
5,000 
50 


30,000 
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DOCUMENTS  REFERRED  TO  IN  THE  REPORT. 

Pretoria-    ''-J      D.  1— The  concession  of  2nd  November,  1895,   and 
Pietersbiirg     additioiiis  (thereto  of  10th  April,  1896. 

D.  2. — RopofTt  and  resolution  of  the  Yolksmd  of  7th 
October,  1895. 

D.  3. — ^Balance-sheet  of  company  of  31st  December, 
1899. 

D.  4. — 'Axticlee  of  aseodAtlon  of  company  (not  printed). 

D.  5.— CHicular  ito  sharehoiders  of  18th  October,  1899. 

D.  6. — Correepordence  between  General-Abtomey  of 
London  Board  of  Directors  or  Pretoria-PieiterHburg  line 
and  Government  Railway  Gommieefion,  from  12th  to  14th 
Ootober,  and  oorrefiponJence  between  Raiilway  CommiM- 
sion  and  Local  Board  of  Directors  of  Pretoria-Pieiten- 
burg  Railway  between  13t>h  and  20th  October,  18^)9. 

D.  7. — Olrcular  order  of  Direotor  of  Imperijl  military 
railways  of  27th  June,  1900. 
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D.  1.— THE  OONCBSSION  OF  2nd  NOVEMBER,  1896, 
AND     ADDTTIONS     THERETO     OF     IOih 
APRIL,  1896. 

Be  it  hereby  made  known  that  on  this,  the  2nd  day 
of  November,  1895,  before  me,  Hendrik  Lodewyk 
Scholtz,  Notary  Public  by  lawful  au'thority,  duly  ad- 
mitted and  sworn,  and  in  the  presence  of  the  subccribed 
witnesses,  personally  came  and  appeared  Cornelis  Van 
Boefichoten,  in  his  capacity  as  Acting  State  Secretary 
of  ihe  South  African  Republic,  of  the  one  part  and 
William  Robert  Eennerly,  as  the  authorised  agent  of 
Hendisk  Jacobus  Schoeman,  in  tenns  of  power  of  attx>r. 
ney  dated  at  Pretoria  on  the  30th  October,  1896,  herein- 
after called  the  contractor,  of  the  other  part,  for  the 
purpose  of  determining  the  conditions  of  a  contract  for 
the  construction  and  exploitation  of  a  line  of  railway 
from  Pretoria  to  Pieterafcurg. 

Whereas  the  said  contractor,  of  the  other  part,  has 
mAde  application  to  the  Government  of  the  South 
African  Republic  for  a  contract  for  the  construction 
and  exploitation  of  the  aboTe^^nentioned  line. 


Be  it  hereby  made  known  thai  the  Qovernment  of 
the  South  African  Republio  and  tiie  eaid  contractor 
have  contracted  and  agreed  aa  they  hereby  contract 
and  agree  as  follows  :  -— 

SlCTXOH   L 

Article  1.  This  contract  comprises  the  conatraction 
and  exploitation  of  a  line  of  railway  commencin^^  at 
the  Pretoria  atation,  and  running  in  a  northerly  direc- 
tion to  Pietersburg  via  Daspoort,  Wonderboompooxt^ 
Warmbaths,  and  iNylatroom. 

2.  The  gauge  shall  be  1*067  M.  (5£t  6in.  Bng.).  If, 
however,  a  diffeient  gauge  be  adopted  om  the  eaatem 
line  of  the  Netherlands  South  African  Railway  Com- 
pany, in  terms  of  tihe  obliga^tions  prescribed  by  the 
Government  of  the  South  African  Republic  in  ijrticle 
3  of  the  concession  granted  to  the  Netherlands  South 
African  Railway  Company,  dated  26th  June,  1890, 
then  a  similar  gauge  shall  be  compulsory  for  the  in- 
tended line  speofied  in  this  oootraot.  This  ocwnpnlflofy 
alteration  of  the  gauge  musrt  be  executed  over  the 
whole  line  or  bnunch,  line  wi<thiii  two  yearo  after  the 
aliberatiun  on  the  eastern  line  of  the  Netherhmda  Sooiii 
African  Railway  Company  has  been  completed  under 
a  penalty  of  £50  per  day.  The  coet  of  this  compulsory 
alteration  shall  be  borne  by  the  contractor  at  such 
price  as  after  consultation  with  the  Government  may 
be  determined  on,  and  for  the  acquiring  of  the  neces- 
sary funds  either  Uie  capital  of  the  company  shall  be 
increased  or  further  debentures  be  issued. 

3.  With  the  exception  of  the  necessary  sidings  for 
a  double  line,  the  railway  and  the  earthworks  and  the 
permanent  way  thereto  belonging  shall  be  oonstruotnd 
for  a  single  Une. 

4.  The  direction  of  the  railway  between  the  points 
mentioned  in  Article  1  and  the  places  where  ikb  sta- 
tions and  the  stopping  places  are  made,  as  also  the 
works,  etc,  for  carrying  off  water,  the  culverts  and 
free  traffic  on  tihe  existing  roads,  shall  be  fixed  upon  by 
the  contractor  in  oonsul&tion  with  tiie  Railway  Com- 
missioner, with  this  proviso,  that  if  no  agreement  can 
be  come  to,  the  Executive  Council  shall  be  called  ia 
to  decide,  and  its  decision  shall  be  binding  on  the  con- 
tractor. 
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5.  All  grounds  for  the  rail'way  line,  the  stations  and 
stopping  places,  the  signal  boxes  (stations),  the  houses 
with  an  *'erf"  (w^hic^  lastimentioned,  however,  may 
not  exceed  IfiOft  square)  for  the  officials,  and  other 
requirements  for  workings  for  obttaining  stone,  specie, 
ballast,  limestone,  and  other  similar  materials,  the 
cutting  of  wood,  the  transport  and  depositinff  of  mate- 
rials and  earth  for  the  diversion  of  roods,  rivers, 
spruits,  and  water-courses,  and  generally  for  the  bring- 
ing in  force  and  the  exploitation  of  the  railway  are 
placed  at  the  disposal  of  the  contractor  temporarily 
by  the  Government,  subject  to  the  payment  of  com- 
pensation by  the  said  contractor  in  those  cases  where 
expropriation  exceeding  100ft.  wide  was  unavoidable, 
and  if  the  owners  and  the  company  cannot  agree,  and 
the  Railway  Commissioner  does  not  succeed  in  bring- 
ing the  parties  to  a  settlement,  then  the  matter  shall 
be  decided  by  arbitration  in  terms  of  Article  49  of 
this  contract,  regard  always  being  had  to  the  laws  and 
Government  notices  relative  thereto.  The  said  grounds 
as  long  as  this  contract  exists  are  given  to  the  con- 
tractor "as  usufruct,"  with  the  exception  of  «uch 
grounds  not  required  for  exploitation,  which,  as  soon 
as  the  line  has  been  completed,  revert  to  the  owners. 
In  the  fixing  of  the  boundaries  of  these  grounds  tihe 
space  necessaiy  for  the  construction  of  a  double  line 
of  railway  and  other  extensions  shall  be  taken  into 
consideration. 

5a.  All  regulations  with  reference  to  oompemsation 
for  expropriation  of  lands  fixed  by  latw  having  refer- 
ence to  the  Netherlands  South  African  Railway  Com- 
pany will  also  be  applicable  to  and  be  performed  by 
the  contractor,  subject  to  the  limitations  with  reference 
to  the  size  of  the  ground  under  the  previous  article. 

6.  To  the  contractor  shall  be  given  exemption  of 
customs  dues,  with  the  exception  of  rights  on  certifi- 
cates of  free  import  for  all  materials,  6*c.,  necessary 
for  the  construction  and  exploitation  required  for  the 
line  of  raibvay,  when  and  if  the  Government  is  not 
prevented  thiwigSh  international  or  other  treaties 
from  granting  suoh  exemption. 

7.  If  the  Government  commands  or  allows  the  con- 
struction of  roads,  canals,  etc.,  which  may  intersect 
or  join  on  to  the  line  of  railway  intended  in  this  con- 
tract>  the  contractor  cannot  prevent  the  same,  but 
must  carry  out  the  sam<e  under  the  directions  of  the 
Railway  Commissioner.  All  necessary  arrangements 
shall  be  made  in  consultation  with  the  Railway  Com- 
missioner, so  that  the  service  or  traffic  be  not  thereby 
interfered  -with,  and  the  contractor  be  not  put  to  any 
expense;  if  the  latter  is  unavoidable,  the  contractor 
shall  be  entitled  to  compensation  for  the  actual  amount 
expended.  If  the  agreement  in  Paragraph  2  of  this 
article  cannot  be  arrived  at,  the  Railway  Commissioner 
shall  decide  the  dispute,  and  his  decision  cAiall  be 
binding. 

8.  The  contractor  is  obliged  to  do  the  survey  in 
terms  of  the  draft  instructions  for  surveys  of  railways 
in  the  South  African  Republic,  unless  with  the  consent 
of  the  Railway  Commissioner  departures  be  allowed 
therefrom. 

9.  The  surveys  contained  in  the  said  instructions 
must  be  completed  over  the  whole  length  of  the  line 
and  delivered  to  the  Railway  Commissioner  within 
twelve  months  after  the  signing  of  this  contract 

10.  The  plans  shall  be  sent  in  by  sections  as  the 
surveys  are  made  from  time  to  time,  according  to  the 
instructions. 

IL  Wi€hin  six  weeks  after  receipt  of  the  plans  of 
anv  section  the  approval  or  disapproval  thereof  must 
be*  obtained  from  the  Railway  Cfommissioner,  and  if 
not,  they  shall  be  taken  as  approved  by  the  con- 
tractor. The  railway  works  must  be  commenced  at 
least  within  one  month  after  approval  of  the  plans 
comprised  in  paragraph  5  of  the  said  amended  in- 
structions. 

The  contractor,  however,  has  a  right  to  commence 
the  building  of  the  line  so  soon  as  fiie  plans  of  the 
section  under  paragraph  5  of  the  instructions  have  been 
approved,  but  he  shall  give  notice  to  the  railway 
commissioner  of  his  intention  to  commence  with  the 
construction  at  least  one  month  previously,  and  such 
commencement  shall  be  considered  as  the  day  on 
which  the  oonatniction  of  the  line  has  commenced,  and 
paragraph  2  of  this  article  shall  then  lapse. 

12.  The  contractor  binds  himself  to  have  the  whole 
line  fully  complete  for  exploitation  from  the  station 
at  Pretoria  to  liie  termination,  within  the  period  of 
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two  years  and  six  months  from  the  date  on  which  a    ^Appeodii^ 
commencement  was  made  with  the  construction.  *     

Pretoria- 

13.  If  [ufuier]  the  conditions  of  the  Previous  Articles  Pietersbnrg 

9,  10,  11  and  12  as  regards  the  commencement  and  Railway, 
completion  of  the  survey,  the  commencement  and  com- 
pletion of  the  line  be  not  fulfilled,  the  Government 
will  have  the  right  to  declare  this  contract  cancelled, 
and  to  appropriate  all  the  property  of  the  company  on 
repayment  of  90  per  cent,  of  the  paid-up  capital  of 
the  company,  and  the  taking  over  of  the  debentures 
already  issued,  as  also  the  bond  fide  debts  expended 
on  the  railway,  against  which  latter  the  Government 
may  object,  and  if  so,  the  matter  shall  be  settled  by 
arbitration.  No  claims  whatsoever  of  any  nature  shall 
be  acknowledged  by  the  Government  tHan  those  wEich 
shall  have  been  handed  in  within  eighteen  months 
after  the  date  of  the  cancellation  of  this  contract. 

14.  The  company  is  considered  to  be  in  default  by 
the  mere  effluxion  of  the  periods  fixed,  without  it  being 
necessary  to  prove  this  by  any  document. 

15.  The  Executive  Council  is,  however,  competent 
to  extend  all  the  fixed  periods  in  this  conljract  when  it 
is  made  clear  to  them  that  the  delay  has  arisen  as 
mentioned  in  Article  21. 

16.  Should  the  Government  not  make  uee  of  its 
right  to  appropriate,  the  contractor  binds  himself  to 
pay  a  penalty  of  £25  sterling  per  day  for  every  day 
that  he  has  remained  in  default  to  complete  any  of  the 
hereinbefore  mentioned  works  within  tne  periods  fixed 
therefor  as  in  the  previous  articles  mentioned. 

17.  The  contractor  may  open  any  section  of  the 
railway  for  public  traffic  as  it  m  completed,  but  not 
without  having  previously  obtained  the  authority  of  the 
railway  commissioner. 

The  Crovernment  shall  not  have  the  right  to  compel 
the  contractor  to  open  the  line  before  at  least  50 
consecutive  English  miles  of  line,  with  the  necessary 
buildings,  etc.,  required  for  exploitation,  shall  have 
been  completed  and  been  brought  into  working  order, 
with  this  condition,  however,  that  in  the  event  of  a 
war  or  disturbances  the  Government  shall  have  the  right 
to  make  use  of  any  completed  section  for  the  benefit 
of  the  public  service. 


Section  2. 

Supervision  of  Works  and  Exploitation. 

18.  The  Government  has  the  rigHt  to  have  the 
carrying  out  of  the  works  and  exploitation  supervised 
and  to  approve  or  disapprove  thereof.  It  can  at  all 
times  examine  the  state  di  the  works  and  the  materials. 
The  officials  appointed  for  that  purpose  have  therefore 
access  to  all  buildings  and  offices  set  aside  for  the  public 
and  for  the  service. 

The  €rovemment  can  cause  inspection  to  be  made  of 
all  plans,  books,  documents,  regulations,  etc.,  having 
reference  to  the  exploitation  of  the  line,  and  if  thereto 
required  the  Government  shall  have  the  right  to  appoint 
a  competent  person  in  Europe  to  examine  the  quality, 
etc.,  of  the  materials,  and  so  avoid  unnecessaiy  cost 
of  eventual  disapproval  against  the  contractor. 

The  general  and  particular  condTtions  for  the  carrying 
out  of  each  section  of  the  works  and  the  materials  to  be 
used  in  connection  therewith,  the  rolling  stock  and  oHier 
materials  shall  at  all  events  be  equal  to  those  pre- 
scribed for  the  Netherlands  South  African  Railway 
Company,  and  be  of  tiie  same  type. 

19.  The  existing  general  laws  and  police  regulations 
for  railways  of  the  South  African  Republic  are  applica- 
ble to  the  line  of  railway  mentioned  in  this  contract. 
The  general  laws  and  police  regulations  hereafter 
framed  for  railways  in  the  South  African  Republic  shall 
also  be  applicable  to  the  railway  mentioned  in  this 
contract. 

Sectzov  3. 

Exploitation  and  Material. 

20.  The  transport  on  the  railway  line  must  be  bj 
steam  power. 

21.  The  contractor  shall  be  bound  during  the  exist- 
enoe  of  this  contract  to  keep  the  railway  and  all  appor- 
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terest  shAll  be  claimaible  by  the  company  from  4jibe 
Goremmeut,  (but  any  interest  received  by  <bhe  GoTem- 
ment  from  itie  bank  on  the  aznoudit  deposited  shall  be 
the  property  of  the  company. 

40.  This  sum  of  £40,000  sterling  dhall  'be  repaid  to  the 
company  so  soon  as  the  lixie  haa  been  completed. 

41.  This  contraob  may  be  cancelled — 

(a)  If  4Jhe  amount  of  <bhe  guarantee  mentioned  in 
Article  39  be  not  deposited  with  the  Government 
by  the  company  at  tlve  appointed  time. 

(b)  If  the  contractor  does  not  fulfil  the  conditions 
fixed  in  ArtLde  35. 

42.  "Dhe  Government  has  the  right  to  appropriate  the 
railway  with  all  the  aasets  of  the  company  at  any  time 
after  its  completion  provided  that  at  least  two  years' 
zfeotice  of  sudh  initeoided  appnofpidiatiiaQ  be  previousiiy 
given.  The  Government  shi^  then  pay  the  full  amount 
of  the  paid-up  ehare  capital  with  7±  per  cent,  interest 
thereon  and  take  over  all  the  debentures  in  so  far  aa 
ihey  have  not  yet  been  redeemed. 

43.  The  company  0hall  be  obliged  to  liquidate^  in  the 
event  of  the  Government  making  use  of  its  rights  re- 
served in  this  contract  to  appropriate  in  terma  of  this 
contract. 

44.  SbouM  the  Government  wish  to  subscribe  for  a 
pontion  of  the  capdtail,  such  Enzbecriptikm  shaflll  not  exceed 
three-fifths  of  the  comipany's  capital,  and  for  that  amount 
it  shall  have  the  preference,  provided  it  gives  notice  iA 
Btich  its  intention  within  two  months  from  dat'C  of  sign- 
ing of  conitract  to  the  contractor. 

45.  For  the  fixing  of  iiho  amount  which  the  Govern- 
ment of  the  South  African  BepublLC  in  terms  of  the 
foregoing  articles  mav  have  to  pay  in  any  year,  or  for 
which  it  may  be  liable,  an  account  is  framed  by  the 
com|>any  up  to  thiC  31st  December  of  every  year,  to 
which  account  shall  be  placed : — 

As  Assets. 

All  receipts  without  distindson  belonging  to 
the  revenue  account 

Aa  Inabilities. 

All  expenditure,  except  that  which  belongs  tc 
construction  account,  capital  account,  and 
[except  that]  for  guaranteed  interest  and  re> 
demption. 

Ten  per  cent  of  the  gross  receipts  of  exploitation 
for  the  reserve  fund  mentioned  in  Article 
47. 

This  account  is  to  be  made  up  in  conjunction  with  the 
OcmmissioiDer  of  the  South  African  Bepublic  at  Pretoria. 

The  amount  of  the  guaranteed  interest,  less  the  credit 
balance  of  this  account,  is  the  sum  which  the  Government 
of  the  South  African  Bepublic  will  have  to  pay  each  year 
to  the  comipaniy  at  the  latest  three  meonths  alter  the 
account  has  been  handed  to  the  Oommissioner.  The 
Government  shall  in  no  case  be  responsible  for  more 
than  4  per  cent,  in  each  year  on  the  nominal  capital  of 
the  company  in  ahares  and  debentures.  Whatever  the 
company  under  this  heading  may  receive  from  the 
Government  of  th^  Bepublic  it  is  bound  to  repay  to  the 
Beptfblic,  together  with  interest  at  the  rate  of  ^  per 
cent  per  annum. 

46.  If  the  balance  of  the  account  mentioned  in  the 

§  receding  article  exceeds  the  guaranteed  interest,  then 
0  per  cent,  of  the  surplus  shall  be  paid  to  the  Bepublic, 
whilst  '^e  remaining  50  per  cent,  will  belong  to  the 
company.  This  payment  to  the  South  Afidcain  Bepidblic 
shall  be  made  at  the  offices  of  the  company  at  Pretoria, 
at  the  latest  three  mouths  from  the  time  of  handing  the 
account  in  to  the  Gh>vemment  Commissioner. 

The  company  shall  not,  however,  be  entitled  to  any 
profits  over  and  above  the  4  per  cent  guaranteed  in- 
terest, Wore  and  until  they  shall  have  repaid  to  tdie 
Government  the  amount  or  the  amiounts  paid  in  by  the 
Government  as  guanmteed  interest. 

47.  The  reserve  fund  mentioned  in  Article  45  is,  for 
so  far  as  it  shall  reach,  intended  for  repair  of  extm- 
ordinary  damages  to  roads,  works,  and  material,  trans^ 
port  thereof,  and  generally  for  all  the  necessary  reno- 
vations and  extensions  of  one  railwav  exploited  by  the 
company.  This  fund  is  to  -be  separately  managed  and  in- 
vested, the  interest  thereof  is  yearly  added  to  the 
oapitaH  therebf .  As  soon  and  so  long  as  a  sum  equal  to 
£500  sterling  per  kilo  brought  into  exploitation  has  been 
raached,  the  balance  otherwise  intended  therefor  is  used 
for  redemption  of  loans.    This  fund  is  understood  to  be 


part  of  the  property  of  the  company,  and  therefore  re- 
verts to  the  Government  in  the  event  oi  an  appropristHOQ. 

48.  The  Government  Commissioners,  and  in  case  of 
inability  to  attend,  or  in  case  of  a'bsence  their  substi- 
tutes shall  have  the  right  to  attend  all  meetings  of 
directors  or  shareholders,  of  wihach  meetings  ^unely 
wriftten  notice  must  be  given,  and  have  in  these  meet- 
in0B  an  advising  voice.  They  Ivwe  the  right  to  exercise 
unlimited  supervision  and  control  ofver  all  acts  and  pro- 
ceedings of  the  company,  have  access  to  the  offices,  in- 
spection of  the  books,  and  may  verify  the  cash. 

48a.  The  articles  of  association  of  the  company  are 
subject  iDo  the  approval  of  <the  Giovemment  Commis- 
sioner. 

48b.  All  penalties  are  to  be  debited  to  shareholdexa 

49.  AH  differences  with  reference  to  the  conditions 
of  this  contract  and  the  application  thereof  between  the 
Government  of  the  South  African  Bepublic  or  its  officials 
and  the  company,  or  its  officials,  which  cannot  be  settled 
in  a  friendly  manner  shall,  except  in  cases  wherein  in 
this  conrtract  another  method  is  prescribed,  be  decided 
by  two  aaftntrators,  and  if  thev  cannot  amve  at  a  de- 
cision then  by  an  xunpire,  all  of  whom  as  good  and  true 
men  will  give  their  decision  in  the  last  instances  without 
form  of  process.  Of  these  arbitrators  one  is  chosen  by 
each  of  'uie  parties  and  the  two  arbitrators  shall  before 
considering  £h.e  points  in  dispute  nominate  a  third  who 
shall  be  umpire  in  aU  matters  about  which  the  two  arbi- 
trators cannot  agrea  Should  the  two  ai'bitFators  be 
unable  to  agree  as  to  the  election  of  an  umpire  then  the 
nomination  of  such  umxnre  shall  be  made  by  the  chief 
justice  of  the  South  African  Bepublic. 

50.  All  cases  in  which  consultation  between  the  com- 
pany and  the  Government  of  the  South  African  Bepublic 
or  its  Commissioner  is  necessary,  if  a  settlement  tnereof 
cannot  be  come  to,  shall  be  considered  to  be  a  difference 
to  which  the  previous  article  shall  be  applicable,  except 
in  those  cases  with  reference  whereto  another  coarse 
of  procedure  is  laid  down  in  this  contract 

Thus  done  and  signed  at  Pretoria,  on  the  day,  mont^ 
and  year  aforeiwvitien,  in  presence  of  the  under- 
signed witnesses. 

C.  VAN  BOBSGHOTEK, 

Acting  State  Secretary. 

W.    B.     KENinSRLT,     Q.Q. 
H.    J.    SCHOBICAK. 

Quod  Attestor, 

H.    L.    SCHOLTZ, 

Notary  Public. 
As  witnesses:  — 

H.  C  dbBbittn  Pbzncb. 
J.  C.  Stbtn. 

Begistered  on  the  2nd  November,  1895,  in  the  Begister 
of  Acts,  Book  d.,  folio  760. 

J.  C.  Mutnaak, 
BeglRSfarafr  of  Acts. 

Attestation  Affixed  to  Notarial  Copy  and  Translation. 

Thus  done  and  signed  at  Pretoria  on  the  day,  month 
and  year  af(»Bwritten  in  presence  of  the  witnesses,  HL 
C.  deBruyn  Prince  and  J.  C.  Steyn,  who,  together  witii 
the  apeareirs  and  me,  the  notuy,  have  signed  the 
originals  hereof  at  present  reonaining  in  my  protocol. 

Quod  Attestor, 

H.    L.    SCHOLTZ. 

iNotaiy  PobMe. 


Leitter  from  the  Government  Bailiway  Commissioner 
conveying  a  Besolution  of  the  Executive  Council  of 
the  Soultih  African  Bepublic  granting  an  Eitewnon  of 
Time. 

Office  of  the  Government  Oommlseioner 

for  Baahrays, 
Pretoria,  29tb  Jonoary,  1896. 

H.  Scholts,  Esq.,  q.q.,  Pretoria. 

Dear  Sir, — 

In  reply  to  your  letter  to  the  State  ProBident  of  the 
15th  inst.,  I  have  the  honour  to  give  you  a  copy  of  the 
resolution  of  the  Exeeutive  Counool  in  question,  Art  21, 
dated  2M-96:  — 

"  On  the  order ;  IMGnute  B  292-296  oontaining  a  letter 
from  H.  SchdltB,  £bq.,  q.q.  H.  J.  Sohoeman,  Jfisq., 
praying  ftnr  an  eutension  of  ail  tfie  tenns  for  Khe  buaUixig 
of  the  Pretoria-Pietei^buig  Baihvay  in  aooofdance  with 
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.Alt.  15  of  the  contract  entered  into  to  that  effect  therefor 
rioted  2nd  November,  1895.  The  Executive  Council 
taking  into  consideration  th«  peculiar  ciroixmstances  of 
the  oountiy  whioti  have  suddonfy  been  developed,  through 
which  the  statutes  of  tiie  companj  to  be  formed  could 
not  so  speedily  be  exaonined,  altered  and  ax)proved 
as  in  ordinary  times  would  have  been  the  case,  taking 
into  consideration  that  a  bad  effect  may  thus  have  been 
exercised  on  the 'money  market,  and  further  taking  into 
con^eiration  thalt  ihei  possible  subecriptLoa  by  the 
Government  in  the  capital  of  tibie  company  can  hardly 
be  fixed. 

"Besolvedi — to  grant  the  requested  extenaion  of  four 
months  tot  all  the  terms  fixed  by  the  sadd  contract  upon 
the  understanding  and  express  condition  licwever  tnat 
hff  80  dodng  the  time  for  subscribing  to  the  company's 
capital  by  the  Government  as  set  forth  in  Ait.  44  of 
IJbe  said  oootract  be  extended  for  the  period  of  three 
mionillhs  from  tbe  noiit^  to  the  oomifacaotor  of  this  reso- 
lution by  tlie  Government  C!ommissioner  of  Railways, 
•and  that  the  Govemmtnt  reserves  to  itself  the  right  to 
subscribe  for  the  amou.it  mentioned  in  the  said  article 
at  any  time  during  thit  period,  xuunely,  3/5  (three- 
fiffaha)  of  the  capital  of  the  company  or  for  such  lesser 
•amoanst  as  they  decide  u^mq  or  not  at  atU." 

With  reference  to  tlie  underwriting  in  the  capital  of 
the  company,  I  will  give  you  a  definite  answer  as  soon  as 
possible. 

I  have  the  honour  to  be. 

Your  obedient  Servant, 

J.  S.  Smit, 
Government  Gommissioner. 


Attestation  affixed  to  Notarial  Copy   and  Translatior^ 

I,  Hendrik  Lodewyk  SdioUz,  of  Pretoria,  South 
.\frican  Republic,  Notary  Public,  Sworn  Translator  in 
the  Exiglish  and  the  Dutch  languages,  by  lawful  authority 
duly  admitted  and  sworn,  do  hereby  certify  and  attest 
unto  aiD  whom  it  may  concern  that  the  annexed  docu- 
ment marked  ''A"  is  a  true  copy  of  the  original,  and 
that  the  document  marked  **  B  "  hereto  annexed  is  a 
true  tranfldaticn  of  the  said  document ''  A." 

H.    SCHOLTZ, 

Notary  Public,  and  Sworn  Translator  in  the 
English  and  Dntdi  languages. 

Pretoria,  22nd  February,  1896. 


witnesses,  who,  together  with  the  parties,  the  witnessas    Appendix. 

and  myself,  the  Notary  Public,  have  signed  the  original         

of  these  presents.  Pretoria- 

Quod  Att«tar,  H^^ 

A.  B.  Takgbed, 

Notary  PiAlic. 


Notarial  Act  relating  to,  and  of  Resolution  of  the 
Executive  Council  of  the  South  African  Republic  con- 
stituting, the  Suib-Agreement,  darted  10th  April,  1896, 
and  forming  part  of  the  foregoing  concession. 

Be  it  known  that  on  this  the  Fifteenth  day  of  June 
in  the  year  of  our  Lord  One  thousand  eight  hundred 
and  ninety-six,  at  Pretoria,  South  African  Republic, 

Before  me,  Augiistus  Bemaird  Tancred,  Notary  Public, 
-duly  admitted  and  sworn,  appeared  personaHy  Jacobus 
Stefamus  Smit,  in  his  capacity  as  Government  Com- 
missioner of  Railways,  and  acting  in  these  presents  in 
the  name  and  on  behalf  of  the  Government  of  the  South 
African  Republic,  of  the  one  part,  and  Hendrik  Lodewyk 
Scjbioltz,  of  Pretoria,  acting  in  these  presents  in  the  name 
and  on  behalf  of  Hendrik  Jacobus  Schoeman. 

And  the  parties  deohured  that  inasmuch  as  the  Govern- 
luent  of  the  South  African  Republic  has  granted  a  con- 
cession or  contract  on  the  second  (2)  of  Novemiber,  1895, 
for  the  construction  and  working  of  a  railway  line  from 
Pretoria  to  Pieterdburg,  which  coocession  has  been  duly 
registered  in  the  books  of  the  Reigistrar  of  Acts  at 
Pretoria. 

And  whereas  certain  additions  and  alterations  have 
been  made  by  the  parties  in  oonfownity  with  a  resoilution 
of  the  Executive  Council  No.  277,  dated  tlie  tenth  (10) 
of  April,  1996,  in  ibe  terms  of  copy  asmexed  hereto 
mariced  A. 

And  whereas  it  is  desLrvbile  that  the  said  additions 
and  alterations  shall  be  described  in  a  notarial  act  with 
a  view  to  their  being  registered,  and  that  the  same 
shall  be  considered  as  forming  part  of  the  original  con- 
cession. 

Now  th'^  Act  witnesseth  that  the  same  sliall,  in  oon- 
foimity  with  above,  be  considered  as  forming  part  of 
the  concession  granted  to  H.  J.  Schoeman  on  the  2nd 
November,  1895,  and  that  the  same  shaJl  therefore  have 
fuU  power  and  validity. 

Tins  done  at  Pretoria  on  the  day,  month,  and  year 
-as  above  mentioned  in  the  presence  of  the  undersigned 


Resolution  of  Executive  Council,  Art.  277. 
Dated  10th  April,  1896. 

On  the  order  Minute  R.  292/96,  containing  further 
correspondence  of  the  Government  Commissioner  of 
Rsalways,  re  modification  of  the  terms  of  suibscriptioo 
to  the  share  capital  of  the  coonpany  for  tlie  construotaon 
of  the  Pretoria-Pdeterabuig  line,  as  far  as  regards  the 
regulation  re  appointment  of  directors  on  the  xNurt  of 
the  Govenunent  in  proportion  to  its  shares,  as  appears 
in  the  kst  part  of  the  resolution  of  the  Executive  Coinidil, 
Art  136,  dated  18tfa  F^biuuy,  1896. 

The  Executive  Council  having  considered  the  corrd- 
roondence,  and  especially  the  minute  of  the  Government 
CommisBioner,  dated  26th.  Mardi,  1896,  and  the  corre- 
spondenoe  referred  to  therein,  containing  sub-agreemeut 
between  him  and  Mr.  H.  Scholtz,  q.q.,  the  contractor — 

Resolves  to  confirm  the  agreement  contained  therein 
between  H.  Scholtz  and  the  €k)vemment  Commissioner, 
and  further  resolves  that  the  above  shall  form  part  of 
the  contract  conoduded  betwe^i  the  Gkyvemment  of  the 
S.  A.  Republic  and  Mr.  H.  J.  Schoeman  in  re  the  con- 
struction and  working  of  the  above-mentioned  railway. 

The  sub-agreement  above  referred!  to  is  as  follows :  — 

(a)  That  the  Government  suibscrilbe  for  a  sum  of 
£300,000  in  fhe  share  capital  of  the  Pretoria- 
Pietemburg  Railway  Company. 

(6)  That  the  amount  of  £300,000  shaU  be  paid  to 
the  National  Bank  here  for  account  of  the  directorate 
as  soon  as  the  Groremement  Commissioner  receives 
notice  that  the  company  has  been  registered  and 
that  the  balance  of  the  capital  (£200,000)  has  been 
paid  in;  and  the  amount  deposited  may  then  bid 
drawn  against  as  the  requirementa  of  the  company 
in  this  Republic  shall  render  necessairy. 

(c)  That  the  directorate  in  London  shall  be  con- 
sbituted  in  conformity  with  the  Articles  of  Associ- 
ation as  approved,  and  in  such  manner  that  ths 
Government  Commissioner  shall  have  power  to 
appoint  one  director  on  that  Board  chosen  by  him. 

((0  As  soon  as  the  company  ^all  be  registered 
in  London,  a  local  board  shall  be  formed  at  P^re- 
toiia,  consisting  of  three  directors,  of  whom  two  will 
be  chosen  by  the  Government  and  one  by  the  Com- 
pany and  such  local  board  shall  have  special 
authority  to  decide  all  matters  relating  to  the  con- 
struction of  the  line,  and  the  decision  of  the 
majority  of  the  Local  Directorate  here  shall  be  final 
in  case  any  dispute  shaQ  arise  between  this  board 
and  the  directorate  in  London. 

(e)  That  the  first  Debentures  shall  not  be  issued 
until  the  Government  Commdssioner  of  Railways 
shall  have  satisfied  himself  that  an  amount  of  at 
least  £400,000  of  the  paid-up  capital  has  been  paid 
out  or  liabilities  to  that  amount  have  been  contnuAed 
on  behaAf  of  the  company. 

(0  That  the  Radlway  Commassioner  Aall  receire 
Ihroujgh  the  local  board  monthly  statements  of  ex- 
penditure iDcurred  in  London. 

(g)  That  it  shall  be  expressly  undervltood  thiat 
nothing  contained  herein  »hall  in  any  way  iitfringe 
or  prejudice  the  powers,  authoritiee  or  privileges 
given  by  the  concession  to  the  Railway  Commis- 
sioner. 


D.  2.— REPORT  AND  RESOLUTION  OF 

VOLKSRAAD. 

Monday,  7th  Oobober,  1896. 

RSPOBT  of  the  Commission  of  the  fireft  VoQksraad  on  the 
mMbter  of  the  Pretoifia-PieteinBlbuig  RaiiWay,  ap- 
pointed by  tihe  first  YoUoaread  under  resolutioQ  No. 
U40,  dated  Uth  Septen^ber,  1806. 

The  Honboralblle  the    Qhainnan    and    the   HjoooonUe 
Meoiibers  of  the  HaoouHBlbile  Fiost  YoiksirsBd. 
HonouittbAe  Sir  aoid  Gentlemen, — Your  committee  mp- 
plodnited  under  Aiticle  1140  of  tiie  resdhiticK^  of 
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TRANSVAAL  CONCESSIONS   COMMISSION: 


Appendix. 

Preturia- 

Pieiensburg 

Railway. 


honoiinUe  hodj  has  the  faoooor  horewitih  to  sobnut  to 
yoa  a  report  of  its  proceedings 

In  aocoxdanoe  irvba  iita  lUtfiiidBite,  jdujt  Obmmiittee  has 
oanmimod  4he  draft  oomfcracb  beAnpoesi  the  honjouiaMe  the 
Goremuneat  aaid  iihe  afxpdioBaifc,  aod  has  eodeemmaxd  to 
aradire  at  Iihe  most  fainmirable  piovieiooB  for  the  9tete. 

AMnaoffii  iit  ?ra0  not  apeoiaily  mentaonied  in  ifts  man- 
date, jooBP  Comimittee  has  aaQsideired  it  adyieaible  and 
neoenaiiy  to  request  the  Oommiseioner  of  BaiilfwayB  to 
attend  its  meeting,  with  which  reqiieat  he  has  willing^ 
oomfplaed. 

Ait  the  begffcnaiiT^g  of  the  sutfain^  of  ywa  Obmmittee 
two  fuither  apipdiLoabLone  for  enltenng  inito  a  oonitniot  to 
bcdH  the  Flnetoiia-Pieteiiibiiig  BadiliwBiy'  were  handed  in. 
Your  Oommiitbee  was,  howenrer,  of  opimion  that  lit  wocdd 
be  going  (beyond  its  mandslte  if  ift  deailit  witii  these  appli- 
cations, and  has,  therefore,  noit  taken  these  aipplicaitions 
under  oonsideraiidon. 

Your  Oommmlbtee  has  further  gone  into  tbe  oontract 
sabmiiibted  to  it  wtHtti  the  grestost  oane  and  detail,  and 
is  of  opkiioo  thiEut  it  has  soooeeded  as  far  as  possible  in 
obtaining  most  favoDsmble  pnmsions  far  the  State. 

The  oonrbraob  aa  anmoded  by  the  Obmmittee  aooom- 
panaes  iihis  refxnt,  and  your  Obmmilbtee  hopes  that  it 
wiB  meet  t^e  approral  of  yoor  bonomralble  assemiUy. 


And  herewith,  honounhbite  ^iir  and  GenitieQien,  yw.* 
Oomamttee  thinks  thait  it  has  fuflifitted  ito  m^^iAi^^  uai 
has  the  homoiir  to  be, 

Yoor  hoonSbie  Servants, 

(Signed)        Oabl  Jsppe,  C9uuimafn. 

J.   DU  P.  DE   BXBB. 

C.  B.  Otto. 

A.    D.   W.   WOIKABANS. 

W.    H.  VAN  NiEKSBX,    Memlbers. 


Mr.  Wohnamns  reserreB  the  rifihi,  if  he  so  ohooaes, 
to  advance  in  the  VolkBraad  hia  oiDJeotfons  against  soma 
pstDTisions  in  tfse  oontraot. 

(The  draft  conteaot  as  submitted  by  the  Oonomiittea 
was  annexed.) 

AiffaLcAe  1620.  It  was  agreed  <b>  dealL  with  the  diafr 
agreement  olaase  by  clause. 

Artide  1546.  The  fint  Yolksraad,  tumng  oonsidered 
the  report  sabmStited  by  tfie  Plrabarii^I^ertjensbQii^  Badi- 
way  Oc^nmittee,  noiw  on  die  order, 

Besolyes,  to  aocept  the  same  ft>r  notice. 

Thie  Baad  raBoives  further  "to  instnidb  the  honouxalble 
Ckyremment  to  sign  as  soon  as  poesitble  the  oonitiMt  with 
the  comtraotor  for  the  oonstmotixni  of  the  line,  as  sub- 
mititdd  by  the  Conuniasion  in  trmiB  of  its  mandate,  ansd 
as  amended  bv  the  Basd." 
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TRANSVAAL  CONCESSIONS   COMMISSION: 


Appendix. 

Pietenborg 
KaUway. 


D.  4.--N0T  PRINTED. 


D.  S. 


D.  5.-^CIRCUIiAiR  TO  TEDS  SHABEHOIiDEBfi. 
The  Pretoria-Pietensbuig  BAithmy  Co.,  Limited. 

I 

13,  Austin  Fri&re,  London, 
18th  October/ 1890. 

Dear  SinB,—^  view  of  the  gniiFe  position  of  affaiis  in 
South  Africa,  which  Beriously  affeots  the  property  of  the 
oompany,  the  Boaid  consider  it  their  duty -to  plaee  before 
the  shareholders  full  particulars  in  regard  to  the  presefloit 
condition  of  the  company. 

The  shareholders  are  aware  that  the  railway  was  opened 
throughout  for  public  trafiSxs  on  the  3l6t  May  Ust. 

The  following  are  the  lengths  of  line  and  dates  on 
which  each  section  was  opened  :  — 


Date.     . 

Pretoria 
Nylstroom     • 
FietpotgleteraruBt 

To 

NyUtroom    •       >• 
Pietpotgieteranut 
PietenbQrg  - 
Total  length    - 

Length. 

Jnlj  iBt,  1898  - 
Oet.Ut,18l»  • 
Kaj  Slat,  1899- 

- , 

iSiHklloe. 

64       „ 

2844      „ 

Through  traffic  coimnLunication  beftween  the  Pretoria 
Station  of  the  Netherlands  South  African  Jlailway  and 
this  company's  Pretoria  Station  was  opened  on  the  Ist 
May  last,  thus  affording  thiough  transit  for  passengers 
and  goods  to  all  the  ports  of  South  Africa  over  the 
Ketherlands  South  African,  Delagoa  Bay,  Natal,  and 
Oape  Grovemment  railway  systems. 

The  length  of  line  between  the  two  connootiog  points 
ia  *640  of  a  kilometre. 

Tlie  GoT«rnment  of  ^e  South  Xliucan  Bepublic,  after 
consideralyle  negotnation,  on  the  22nd  of  June  last  autho- 
rised this  convpany  to  issue,  in  Four  per  Gent.  Quaxan- 
teed  Ddbentures,  the  nominal  sum  of  £23,500,  to  pay 
the  cost  incurred  for  the  junction  works  and  alterations 
to  the  Prerfx>ria  Station  of  the  Netherlanda  South  African 
Bailway,  necessitated  by  this  company's  use,  such,  deben- 
tures to  rank  pari  passu  with  those  already  authonsed, 
or  to  be  authorised. 

By  agreements  made  between  the  two  comfpames  in 
1807  and  1806  it  was  agreed,  amongB^^  cither  things — 

(1)'  That  the  works  should  ibe  canded  out  by  the 
.  Netherlands  Company. 

(2)  That  the  works  should  remain  the  property  of 

*  the  NetJheidendB  Company. 

(3).  That  .payment  should  be  made  for  lAie  same  in 
cash  or  in  Four  per  Cenrfc.   Guaranteed  Debeor 
'  itures  taken  at-  the  price  of  06  per  cent.  . 

The  agreement  ef  1887  also  fixed  the  terminal,  obaiges 
and  other  working  details. 

The  contractors'  of  this'  company,  the  Bailway  and 
Works  .Ca,.  Ltd.,.  and,  B.  W.  Wright,  disdadmed  re- 
sponsiibility  for  payment  of  works'  outside*  the  sphere  of 
their  contraxst,  but  agreed  to  allow  this  company  the 
loan  of  £25,000  debentures,  already  authorised,  to  be 
deposited  as  secuiify  wii/h  the  Netherlands  South  African 
Railway  Company  .for  the  due  payment  of  the  cost  of 
the  junction  woiilm,  until  the  decision,  as  to  liability  and 
payment  theMfor  was  arranged  between  the  Goyeroment 
and  this  company. 

This  was  settled  in  June  last  by  the  authorisation  of 
the  Goremment  above  referred  to. 

The  creation  of  the  debentures  to  rank  pari  passu 
with  the  debentuifes  authorised  for  the  construction  of 
the  raidway  cannot,  however,  be  made  by  the  company 
tmder  the  terms  of  the  Trust  Deed  until  the  sanction  is 
obtained  of  the  prescribed  majority  of  the  existing  de- 
benture-holders, for  which  purpose  a  general  meeting  of 
that  body  must  be  convened. 

The  Board  will  recommend  at  a  future  date  that  this 
oourse  be  adopted,  as  the  expenditure  is  calculated  to 
improve  the  revenue  of  the  company,  and,  indirectly, 
the  security  of  the  existing  holdera  of  both  shares  and 
debentures. 

Until  this  sanction  can  be  obtained,  the  company  re- 
mains indebted  to  the  oontroctora  in  the  sum  of  £25«000, 
the  nominal  value  of  the  debentures  deposited  with  *h<* 
Netherlands  South  African  Bsdlwsy. 


The  settlement  of  the  aooounts  with  the  contractors 
in  connection  with  the  oompletioa  of  the  railway  ana. 
works  has  received  the  serious  eansideration  of  the 
Board. 

Undier  the  terms  of  the  resolution  of  the  ExeoutiTe- 
Coupcil  of  the    South  African   Bepublic,  dated     10th 
April,  1806,  which  forms  part  of  the  Concession,  it  was. 
declared  that — 

^*  As  soon  as  the  company  ditSl  be  registered  in 
London  a  Local  Beard  ihsHl.  be  formed  at  Pretoria, 
consisting  of  three  Directora,  of  whom  two  wiQ  be 
cliosen  by  the  Govomment  and  one  by  the  company,, 
and  such  Local  Board  shall  have  special  authority  to> 
'  decide  all  mattera  relating  to  the  concrtTuction  of  the 
line,  and  the  diedsion  of  the  majority  of  the  Local 
Boa^  at  Pretoria  shaHl  fbe  ^al  m  case  any  dispute 
shall  arise  between  this  Board  and  the  London  IHrec- 
torate." 

The  responsiibiiity  for  construction,  therefore,  rested 
with  the  Local  Board,  but  the*  Londbn  Board  Ibave  at 
aU  times  adyised  and  assisted  t^em  in  carrying  o«t  the 
work  entrusted'  to  them^  and  tlie  Chadrxnian  of  the  Lon- 
don Board  'has  on  four  different  oooasions  visited  Pr^ 
toria  on  behalf  of  the  London  Board,  to  assist  the  Local 
Board  with  his*  knowledlge  and  experience  in  oaczying. 
out  the  completion  of  the  works. 

The  Government  aHowed  t^e  company  to  take  over 
the  railway  on  the  31st  May  on  condition  tfafat  certain 
minor  works  should  be  completed  to  its  satisfaction,  and. 
agreed,  upon  <A)mpletion  of  the  'same,  to  refund  the  scm 
of  £15,000,  balance  of  the  monies  (£40,000)  deposited 
with  it  in  accordance  with  the  terms  of  the  Concession. 

These  works  have  since  been  carried  out  at  the  expense  > 
of  the  contractors,  and  the  Goremment  remains  indebted 
to  the  company  for  this  sum  of  £16,000,  which  sum,  with 
interest,  is  tEe  property  of  the  coctraotois  as  and  when 
received. 

The  Board  have  found  it  ionpossible  as  yet  to  obtain 
this  sum  from  <the  Government. 

When  the  railway  was  taken  over  the  contractora  {Re- 
sented a  claim  to  the  company  for  damages  alleged  to 
have  been  caused  hy  vexatious  delays  in  the  approval  of' 
the  plans  and  otherwise  in  connection  with  the  execution 
of  the  works. 

The  total  claims  amounted  to  £267,835  10s.  3d.   " 

Under  the  terms  of  the  Works  Contract,  the  con- 
tractors claimed  the  right  to  arbitration. 

The  Board,  whoist  repudiating  the  Halbility  of  the 
company,  had  to  submit,  but  before  doing  so  endeavoured 
to  perauade  the  Government  to  become  a  party  to  the 
arbitraition  and  abide  by  the  decision,  as  the  claimB  were 
made  principally  in  respect  of  mattera  for  whidi  the 
Government  appeared  to  be  responfflble. 

Jii  this,  however,  they  were  not  successful,  although 
the  Government  llailway  Commissioner  gave  evidence, 
and  Advocate  Lohmann  watched  the  proceedings  oa  be- 
half of  the  Goveiimient;  consequently  the  arbitration 
proceeded  as  against  the  company,  leaving  the  company 
to  protect  its  rights  againal;  the  Government  under  the  • 
terms  of  the  Concession. 

The  arl>itration  was  hel<l  in  Pretoria  in  July,  Mr. 
J.  G.  Kotze  being  ai^bitrator  on  behalf  of  the.  company, 
Mr.  Hammersley  <Heen&n  for  the  contractora,  and  Mr. 
Judge  Curlewis  being  the  umpire. 
,  Advocates  J.  G.  Wessels  and  fiwald  Esselen  were  re- 
tained by  the  company,  antl  Advocates  Coester  and  De 
.  Wet  by  the  oontractore.  ...  ... 

The  result  was  a  decisioni  against  the  company  in 
'  favour  of  the  contractora  for  Hhh  ^nlm  of  £125,635  16e.  4d, 
which  award  has  been  made,  ^,  order  of  the'Higih  Oomt 
of  the  South  African  Bepublic,  and  now  stands   as  a. 

•  judgment  against  the  company. 

The  Ghairmian  of  the    London  Board,    immediately 

'  upon  the   decision,    commundoated  officaally  with  the 

,  Gkyvemment  through   the  Bailway  Commissioner,   ze- 

questing  that,   inasmuch  as  the  evidence  showed  that 

•  Uie  delays  causing  the  damages  were  the  result  of  the 
action  of  the  Government  officials,  and  not  of  the  com- 

'  pany,  the  Grovemment  shoufld  pay  the  award  and  costs. 

The  Board  are  of  opinion  that  the  oompany  can  in 
no  way  be  held  to  blame  for  what  has  taken  place,  and 
that  the  damages  awarded  against  the  company  resulted 
from  the  action  of  officers  of  the  Government,  and  there- 
fore the  Board  consider  that  the  Government  should 
pToteot  the  shiare  and  debentuie-holders,  and  that  these 
damages  ough/t  t^i  be  satisfied  by  a  cash  payment  frcMn 
the  Government. 

This  claim  is  T\<m'  before  the  Government,  and  cannot 
?e  settled  under  the  present  ccndition  of  political  aflULxa, 
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neither  can  legal  action  be  con^monced  owing  to  the 
proclamation  of  martiaH  law  and  the  closure  of  the  High 
Court. 

The  Grovenmient  in  further  indebted  to  the  company 
in  the  sum  of  about  £5,000,  the  amount  of  cash  paid 
from  monies  bekniging  to  the  contractors  for  land  com- 
pensatiooB. 

The  liability  for  tho«e  payments  was  likewise  referred 
to  arbitration  in  Pretoria  as  between  the  Goyemment 
and  the  company,  and  the  deciaion  was  in  favour  »f 
the  eompany. 

Guarantee  of  Interest  by  the  GoYemmeni. 

The  amount  advanced  by  the  Government  under  the 
tenns  of  ita  guarantee  required  by  the  company  to  pay 
its  debenture  interest  on  the  1st  JuQy  last  was 
£15,173  12s.  3d. 

The  share  interest  has  been  paid  up  to  the  31st  De- 
cember last,  and  the  aocounts  between  the  Government 
and  the  company  in  connection  with  revenue  receipta 
and  expenditure  have  been  adjusted  up  to  that  date. 

The  next  interest  on  de^beniures  faJJs  due  on  the  Lit 
January,  1900,  and  will  aanoumt  to  approximaitedy 
£20,500,  and  appliication  will  be  made  in  the  usual  way 
fer  the  advanee  from  the  Goverzunent  to  meet  the  same, 
pending  the  adjiifitment  of  Uie  company's  revenue  ac- 
count to  the  Slst  December  next,  in  accordance  with 
the  terms  of  the  Concession. 

Traffic  Keturns. 

The  crisit^  in  the  country  during  the  last  few  months 
has  practically  ;itop]>ed  all  developments  in  trade,  and 
the  traffic  has  been  seriously  interfered  with,  cau^iiug 
not  oniy  loss  of  revenue  but  increased  expenditure. 

The  gross  receipts  for  the  half-year  ended  the  30th 
June  last  amounted  to  £31,064,  while  the  expenses, 
after  allowing  for  tlie  10  per  cent,  of  tlie  gross  receipts 
placed  to  a  reserve  fund  in  aocordance  with  the  terms 
of  the  Concession,  amoomted  to  £28,727. 

It  must  be  borne  in  mind,  however,  that  these  re- 
turns were,  except  for  the  month  of  June,  only  earned 
on  that  portion  of  the  railway  opened  to  Pietpotgieters- 
rust  (kilo  221). 

The  average  gross  receipts  from  the  30t>h  June  to  the 
14th  September  (11 .  weeks)  on  the  whole  railway 
amount  to  £1,467  per  week. 

A  general  reduction  in  the  tariffs  charged  for  gixnls 
was  made  with  the  saiiotion  of  the  Government  on  the 
Ist  of  June  hsty  in  order  to  encourage  the  traffic,  and 
it  is  believed  that  the  tmffic  has  already  benefited 
thereby. 

Friendly  relations  have  been  established  with  the 
management  of  the  Netherlands  South  African  Kailvray, 
and  a  reduction  in  terminal  charge  by  that  company  has 
also  been  efifected. 

The  company  was  indebted  to  the  Netherlands  South 
African  Railway  for  tlie  loan  of  rolling  stock  during  a 
considerable  period,  but  wh-en  the  company  obtained 
possession  of  its  own  ^tock  for  working  purposes  the 
hired  stock  was  returned,  and  a  considerabCe  saving  was 
effected!  in  the  working  expenses  of  the  railway. 

Mr.  Harry  Usher'  who  was  highly  reoommehded  to 
tJie  Board,  and  in  whose  capacity  tiie  Board  have  every 
confidence,  asisuined  the  general  niaiiagement  on  the 
1st  June  last  .    . 

In  view  of  the  relations  between  Great  Britain  and 
the  South  Africjui  Republic,  the  Board  took  steps,  in 
concert  with  the  Railway  Commissioner,  for  the  protec- 
tion of  the  company's  staff  and  property,  but  on  the 
18th  inst.  a  cable  message  was  received  from  Mr.  Usher, 
at  Delagoa  Bay,  frum  which  it  appears  that  the  Govern- 
ment of  the  Soilth  African  Re^niblic  has  taken  possession 
of  the  railway,  and  the  Knglisli  staff  have  been  removed 
from  the  country. 

The  Board  desire  to  place  on  record  their  appreciation 
of  the  services  rendered  by  the  Chairman  of  the  company, 
Mr.  Alex.  L.  Secretan,  who  retumed  in  August  last, 
after  an  absence  of  seven  months  in  Pretoria  entirely 
devoted  to  the  interests  of  the  company,  durinj?  which 
time,  under  crircumstlmces  of  peculiar  difficulty,  the 
completion  of  the  works  was  carried  out,  and  a  general 
settlement  of  aH  matters  arrived  at  with  the  Government, 
with  the  exception  of  those  now  referred  to,  with  which 
it  was  impossible  to  deal  further. 

By  order  of  the  Board, 

P.   fl.  Boiii-ais, 

Secretary. 


D.  6.— OORRESPONDENOE  IN  OCTOBER  1809  AS    Appendix. 

TO  SEIZURE  (W  MNE  BY  GOV13RNMENT.      ^    ,-7- 

Pretona- 

Letter  from  General  Manager  to  Railway  Commissioner. 

Pretom,  12tb  October,  1899.     ''••• 

To  the  Government  Railway  Commissioner, 
Pretoria. 

Sir,— <I  have  6he  honour  to  inform  you  that  I  am  ad- 
vised by  the  Station  Master  at  Pietersburg,  that  the  fol- 
lowing order  has  been  served  on  him  by  the  Landrost 
of  Pi^n^burg,  at  the  request  of  the  Assistant-Command- 
ant General,  Mr.  Grobler :  — 

"  In  the  name  of  the  Government  of  the  South  Africaa 
Republio,  I  hereby  request  you  to  have  the  necessary 
tools  in  readiness  in  o^er  (to  be  able  to  breaik  up  the 
ratlway  in  case  of  need." 

I  s^haU  esteem  it  a  great  favour  if  you  will  inform  me 
what  I  am  to  infer  £om  the  above  order,  with  regard 
to  its  general  intention,  taking  into  consideration  the 
right  of  the  Government  to  take  over  the  railway  for 
State  purposes,  in  otber  words,  whether  the  Govern- 
ment has  formally  exercised  that  right  or  intends  to  do 
00. 

I  am,  your  obedient  servant, 

(Signed)        Hahry  Usheb, 
General  Attorn ev  of  th^e  London  Board  of  Directors 

of  the  P.P.Rv.   Co. 


Letter  from  tlie  General  Manager  to  the  Local  Board. 

Pretoria,  13th  October,  1899. 


^    Of  the  Local  Board 
I     of  Management  of 
i    the  P.-P.  Ry.  Co., 
Ltd. 


To 
A.  C  Romyn,  Chairman. 
P.  J.  Potgieter,  Member. 
J.  C.  Goldman,  Member.  ■ 

H.  M.  Van  Eeghen,  Secretary.  J 

Sirs, — ^In  virtue  of  the  P/A  granted  to  Mr.  A.  L. 
Secretan  by  the  Pretoria-Pi etersburg  Railway  Company, 
Limited,  dated  London  the  11th  January,  1899,  and  sub- 
delegated  to  me  by  Mr.  Secretan  by  the  P/A,  dated 
Pretoria,  7th  July,  1899,  and  of  a  certain  resolution  taken 
by  the  Board  of  the  said  Company  in  London  on  the  11th 
.'ctnuary,  1899,  aforesaid,  I  now  have  the  honour  to  in- 
form you  that  by  deliveiy  to  you  of  a  Notarial  copy  of 
the  aforesaid  resolution,  whi'dh  with  the  translation  ac- 
companies this,  the  powers  of  the  Local  Board  specified 
^n  the  said  resolution  are  hereby  withdrawn  and  annulled. 

I  have  the  honour  to  be, 
Yours  obediently, 

(Signed)  Harry  Usher, 

Representative  and  General  Attorney  of  the 

P.P.  Ry.  Co.,  Ltd. 


(Copy.) 

THK  PRKTOIUA-PIETERSBURG  RAILWAY  COM- 
PANY, LIMITED. 

Resoix'tion  passed  at  a  meeting  of  ilie  Board  of  Directors 
in  London,-  held  on  the  11th  January,  1899. 

Resolved  :  — ^That  In  view  of  the  approaching  comple- 
tion of  the  construction  of  the  Company's  railway  and 
works,  and  the  desirability  of  organising  the  working 
of  the  Railway  on  a  complet-o  basis  such  of  the  powers  of 
the  Board  delegate<l  to  the  Local  Board  by  Resolution  of 
the  Board,  No.  339,  dated  25th  May,  1898,  as  relate  to 
the  working  of  the  Railway  and  the  supervision  and  man- 
agement of  the  business  of  tlie  Company  and  the  en- 
gagement and  dismissal  of  officers  and  employees  be,  and 
the  same  are  hereby  rescinded  as  from  the  date  of  the 
delivery  of  this  resolution  to  the  Local  Board,  and  that  a 
copy  of  this  Resolution  under  the  seal  of  tne  Company 
and  attested  by  a  Notary  be  handed  to  Mr.  Secretan  for 
delivery  to  the  Local  Board  when  deemed  by  him  desir- 
able. 

Certified  to  be  a  true  copy, 

London,  11th  January,   1899. 

W.  W.  Phipps,  Director. 
P.  H.  Rogers,  Secretary. 

(Company's  Seal.) 
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TRANSVAAL  CONCESfijONS  COMMISSION: 


Appendix. 

Pretoria* 

Pietersbnrg 

Railway. 


Oopy  of  Executive  Ooanoil  Besolvtion,  Art.  937,  Dated 

15th  Ootober,  1890. 
Present — 

H.  H.  The  State  President. 
A.  D.   W.  Woknarans. 
The  State  Secretary. 

On  the  Order,  £.  C.  1312/99|  discussion  on  the  £xecutivc 
Oouncil  Beeaiution  Art.  912,  dated  4th  October,  1899. 

Hke  Executive  Council  considering;  the  proclamation, 
dated  11th  October,  1899,  publielved  in  the  sjtecial  Staats 
Oouianit  of  ithe  same  date,  by  which  it  was  commanded 
aoaoongst  other  things  that  all  British  subjects  were  to 
leave  this  State  within  eight  (8)  days,  and  further  con- 
sidering  E.C.  Resolution  Art  912.  dated  4th  October, 
1899,  hj  wMch  it  is  already  resolved  that  in  case  of 
hostilities  the  oontrol  of  the  Pretoria-Pietersburg  Rail- 
way will  be  taken  over. 

Resolves,  with  reference  to  E.  C.  Res.  Art.  912,  dated 
4th  October,  1889,  to  instruct  the  RadJiway  Commissioner 
to  take  over  t^he  control  of  t^e  P.  P.  line  for  the  State 
after  naving  consulted  the  Direction  of  the  N.Z.A.S.H., 
and  in  terms  of  last-named  E.G.  Resolution,  and  further 
to  dimam  all  such  ofiScrale  of  the  P.P.  Railway  Ooy., 
wiho  are  oommdie/ped  damgerous  to  the  safety  of  the  State, 
and  to  Tcplace  these  if  necessaiy,  and  fuif&er  to  take  all 
such  measures  which  may  be  necessary  for  the  sake  of  the 
coifntry  and  the  service  of  the  said  Railway. 

(Signed)       0.  Kilt, 

Secretary  E.C. 


(S  15.) 

Ijdtter  from  the  Railway  Oomimissioner  to  Local  Board. 

(RO.R    2300/99.) 
(R.C.    1296/fl®.) 
(1  Enclosure.) 

I  have  the  •honour  to  hand  you  herewiitlh  a  copy  of  a 
resolution  of  the  Executive  Obusioil,  AaiL  912,  dated  4th 
October,  ISdQ,  by  which  it  is  resolved  to  place  your  rail- 
way Kne  and  everything  belonging  to  it  at  the  di^Msal 
of  the  Government,  ai^  I  further  beg  to  infonn  you 
tiiat  in  terms  and  by  virtue  of  Art.  32  of  the  agreement 
between  youm  Ooo^Nuiy  and  the  Qovemment  of  the 
South  African  Rcfnlblic,  dated  2nd  November,  1895, 
your  railway  Mne  is  hereby  .placed  at  the  ddisposal  of  the 
Government  from  tomorrow,  ithe  14th.  October,  1899, 
until  further  notice  and  until  otherwiee  decided  by  the 
Government. 

The  regular  service  provisionailly  wiH  not  yet  be 
•topped. 

In  oonneotikm  wifth  Claiuse  5  of  the  said  Executive 
Chumoil  resolution,  I  request  you  to  call  the  attention  of 
your  etaH  to  the  proclamation  of  h»  Honour,  the  State 
President,  dated  11th  October,  1899,  whereby  notice  is 
^ven  to  all  Brkish  siibjects  to  leave  the  territory  of  the 
South  African  Repuiblic  within  eighife  days. 

I  further  beg  to  inform  you  tint  the  Technical  Inspec- 
tor, Adviser,  and  Chief  l^paneev  of  the  Sooth  Afnoan 
Republic,  Mr.  M.  E.  de  "mlidt,  as  e^ipoonted  sa  tempo- 
rary Head  Maina^er  of  the  Pretoria-Pieterelbuig  Railway 
Company,  and  wdl  oommence  his  duties  txMnonxyw,  and 
I  requert  you  to  iinstruct  your  staff  wthiirk  may  remain  in 
the  ser?ice  to  ahow  all  possible  submission  and  obedience 
to  him  and  to  follow  faothrfolly  hie  tnatructions. 

^e  Croveniment  Commiflskmer, 

(Signed)       J.  8.  Smit. 

To  the  Direotorate  of  the 

Pretoria^eteiBbnxg  Radlway  Co., 
Pretona. 


Resolution  of  Executive  Council  of  S.A.R. 

Copy  of  Executive  Council  Resolution,  Art.  912,  dated 

4th  October,  1899. 
Present— 

His  Honour  the  State  President, 

A.  D.  W.  Wohnarans, 

The  State  Secretary, 

The  Gk>vemment  Railway  Commissioner. 

On  the  Order:— Minute  R  13405/99  (U.V.R.  1263/99), 
containing  a  telegram  from  tiie  Commandant  df  the 
Waterbecg  District  re  the  relations  between  the  Man- 
agement and  Staff  of  the  Pretoria^Pietersburg  Railway 
Compaw  and  tiie  Government,  in  case  of  a  possible  war. 

The  Execatiye  Council,  having  heard  the  advice  of  the 
Oovemment  Raahray  Commzssioner,   having  regard  to 


Article  32  of  the  Concession  of  the  said  Cmnpany,  having 
regaid  to  the  fact  that  thie  BtsAe^  under  the  presflaot  cir^ 
cumstances  and  in  the  now  existing  politioat  eituatkm, 
really  is  in  danger  of  war. 

Considering  that  under  these  circumstances  it  is  possi- 
ble that  burghers  will  have  to  be  sent  to  the  frontier,  in 
order  to  watoh  the  same,  and  that  it  is  therefore  advis- 
able tliat  the  Government  should  hare  the  free  control 
of  the  Railway. 

Resolves:  To  exercise  its  right  under  Art.  32  of  the 
Concession,  and  to  withdraw  the  Railway  with  every- 
tliing  required  for  ita  use  from  the  control  of  the  Man- 
agement of  the  Pretoria-Pietersburg  Railway  Company 
and  to  take  it  entirely  under  its  own  control. 

In  order  to  be  able  to  use  the  Rulway  properly,  the 
whole  staff  of  the  said  Company,  as  soon  as  enacted  ac- 
co^rding  to  Art.  2  of  law  No.  20,  of  1898,  shaU  be  oom- 
mandeered  to  do  service  on  the  Railway  in  the  funotions 
now  fulhlled  by  them,  and  they  ahall  be  put  under  the 
orders  of  the  Commandant-General  and  the  officers  or 
other  officials  to  be  appointed  by  him,  upon  the  under* 
standing  that  those  who  can  be  spared  from  the  Railway 
service  can  always  be  commandeered  by  the  Commandant- 
General  for  ordinary  military  service. 

The  Executive  Council  further  resolves  that  provision- 
ally, and  until  further  notice,  the  Raih^ay  shall  be  worked 
as  usual,  and  the  ordinary  traffic  and  train  service  ahall 
be  maintained,  until  the  Commandant-General  shall 
eventually  make  alterations  therein. 

A  true  C<^y. 

(Signed)  C.  Kalt, 

For  State  Secretary  of  the  Executive  CoonciL 


General  Manager  a  Protest  to  Railway  CoonmisBioiien 

Pretoria,  14th  October,  1899. 

The  Government  Commissioner  for  Railways, 
Pretoria. 

Sir, — ^In  the  name  of  the  Pretoria-Pietersburg  Railway 
Co.,  Ltd.,  of  which  I  am  at  present  the  Representative 
and  General  Manager  in  this  country,  I  have  the  honour 
to  communicate  herewith  my  respectful  opinion  that  the 
Honourable  Government  has  completely  oroken  its  con- 
tract with  my  Company,  firstly,  by  removisff  me  out  of 
the  Repuiblic  and  depriving  the  Company  of  all  r^re- 
sentation  in  this  country,  and  secondly,  by  having 
actually  taken  over  by  force  the  Pretoria-Pietersburg 
Railway,  and  depriving  the  Company  of  the  possession 
and  management  thereof,  without  its  consent  or  with- 
out consulting  it  thereon. 

I  therefore  protest  herewith  against  this  in  the  name 
of  the  Company,  and  request  your  Honour  to  be  good 
enough  to  record  my  protest,  and  to  take  note  that  the 
Company  will  call  upon  the  Honourable  Government  in 
due  course  for  compensation. 

I  have  the  honour  to  be. 

Your  obedient  servant, 

(Signed)         Habbt  Ushsb, 
General  Manager  and  General  Attorney  of  the  London 
Board  of  Directors  of  the  P.P.  Rwy.  Co. 


Letter  from  Railway  OomoniflBioner  to  Local  Board. 

R.C.R  2300/99. 
R.C.  1298/99. 
(1  Enclosure.) 

Office  of  the  Government  Commission  for  Railways, 

Pretoria,  14th  OotQJ>er,  1B90. 

I  have  the  honour  to  send  you  encloeed  a  ietter  from 
your  Creneral  Manager,  signed  by  himself  as  Gteneraft 
Attorney  of  ihe  London  Board  of  Dareotors,  and  (I)  wish 
onoe  more  to  inform  you  that  I  refuse  to  ti^at  with  any 
one  appointed  by  the  Board  in  London  indcmndexvtiy  of 
the  Durecftorate  of  the  head  office  of  l^e  Oompaay.  I 
myself  deny  that  they  have  the  right  thereto  («.«.,  to 
doito). 

The  information  asked  for  therein  can  be  fumi^ed  by 
the  Aast.  Commandant  General,  who  has  given  the  in- 
etructions. 

The  Government  Comonisaioiier. 

(Signed)        X  B.  SMir. 
The  Directorate  of 

The  Pretoria-Pietersbuiv  Radlway  Co 
Ptetora.  ' 
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Copj  of  Letter  from  the  National  Baiik  of  the  S.A.R. 

General  Manager, 

Pretoria,  14th  October,  1899. 
H.  r^er,  Eeq., 

l^toria-Pietersburg  BsiAwvy  Ou., 
Pretoria. 
Dear  Sir,— At  your  verbal  request  we  hereby  beg  to 
infoam  you  thai  the  Gky\reminent  have  taken  poMeesiua 
of  all  boxes,  etc.,  left  by  you,  with  us,  on  account  of 
yeur  Company. 

We  are,  Dear  Sir,  yours  faithfully, 

(Signed)    Ths  Minaoke. 


Letter  from  the  Railway  Oommaesioner  to  the  Local 

Board,  20th  October,  1899. 

I  herewith  have  the  honour  to  call  your  ait^itiea  to 
the  foUowii^ :  — 

When  the  Govemmenrt  exercised  the  Tigh.t  of  diapoeal 
of  the  K.Z.A.S.M.  Bailways  there  was  not  a  single  rea0on 
to  unake  any  alteration  in  ttke  staff,  and  everything  goes 
on  as  before.  The  P.P.  Bailway  was  a  different  case.  It 
being  dubious  whether  your  manager  and  various  other 
head  oflksiais  could  be  maintained  in  their  positions  I 
decided  to  appoint  my  Technical  Inspector,  Adviser  and 
Head  Engineer  aa  Head  Manager  in  order  to  make  sure 
of  a  good  management  and  regular  course  of  affairs. 

On  eutenng  into  service  he  lOumd  that  evety thing  that 
was  Englieii  (with  a  few  small  exceptions)  liad  jjpone  away, 
that  the  General  Manager  was  leaving,  ref  using  to  give 
any  informatiun,  and  after  (as  i^ypoared  later  on)  having 
embezzled  the  pnncipai  books  and  documents.  Tki8 
creates  a  state  of  affairs  by  which  the  connection  between 
you  and  the  former  Manager  is  totally  dissolved,  and 
Mr.  de  Wdldt  now  entarely  entenf  in  bis  function  of  Head 
Manager. 

In  connection  with  the  iaet  meeting!  we  had,  I  think 
I  may  take  ft  for  granted  tihat  your  Board,  aocording  to 
my  wisibes,  will  protect  the  interests  of  the  P.P.  Bailway 
€V>.,  and  that  you  kitend  to  work  together  with  the  Head 
Manager. 

I  should  like  to  go  a  step  fuiiher,  and  would  be  pleased 
if  from  your  side  the  nomination  of  Mr.  de  mldt  as 
provisioiittl  Head  Manages  were  approved  of,  and  at  ttie 
same  time  1  would  suggest  thait  your  Company  should 
give  a  fiftilaiy  to  Mr.  de  Wildt. 

(Signed)       J.  S.  Shit, 
BiMlway  Commissioner. 


Extract  from  Minutes  of  Special  Meeting  of  the  Looai 
Board,  Pretoria,  2(>th  October,  1899. 

Bead  B.O.'s  letter  dated  20th  October,  explaining  why 
the  B.C.  thought  it  advisable  to  nominate  Mr.  de  vV^il< 
Head  Manager  of  the  Company,  and  requesting  the  Board 
to  confirm  this  appointment  and  to  fix  Mr.  de  W^iidt's 
salary. 

TIhe  Chainnan  remarks  that  he  doesn't  know  how  far 
the  Local  Board  is  in  a  poaition  to  confirm  this  nomina- 
tion. 

Besolved  not  to  oppose  the  appointment  and  fix  the 
salary  later  on. 

The  meeting  adjourned. 

(Signed)    A.  0.  Boktn,  Chairman. 
(Signed)    H.  M.  Yan  Esghzn,  Secretary. 


Letter  from  Local  Board  to  the  Bailway  Commissioner.    Appendkt 

Pretoria,  2Sird  October,  1899.      ...    ^•T' 
With  reference  to  your  favour  of  the  20th  inst,  B.C.  tF®«"^" 
2323/99,  I  am  inatructedl  to  iirfonn  you  that  my  Board  Kji!J!v'^ 
does  not  feel  indined  to  make  any  objection  to  ihe  '^•"''■•y* 
appoiatn*ent  of  Mr.  M.  £.  de  Wiidt  as  provisional  Head 
Manager. 

This  gentleman's  salary  wiil  t>e  fixed  by  my  Board 
witbin  a  few  days. 

(Signed)    B;  M.  Yah  Ebohsn, 

Secretaiy. 


(Copy.) 

The  Pretuiia^ktertfbuig  Baihray  Company,  Limited, 

South  IMsan  BefHdblic 

13,  Auat&n  Friam,  London,  E.C., 

January  19th,  1900. 

General  Manager's  Note. 

Mr.  de  Wildt's  statement  at  the  meeting  of  the  Local 
Board  at  Pretoria  on  the  16th  October  that,  after  making 
inK^uiriecf  it  appeared  that  all  ihe  books  had  disappeared 
b  incorrect,  as  tlie  Dutch  books,  which,  accorduu;  to 
the  terms  cl  the  Concessioii  are  ^  books  ot  the 
pany,  were  left  in  the  general  offices,  and  I  informed 
Mr.  de  Wildt  of  this  fact  when  lie  took  possession. 

Aoeording  to  counseFs  opinion  taken  hy  me  some  time 
before  the  seizure  of  the  railway^  by  t^e  Government,  if 
the  Government  took  over  the  railway  in  accordance  with 
tlie  terms  of  the  Concesaum  or  seized  it  in  defiance  of 
the  Codicefieion,  they  had  no  right  whatever  to  any  of 
the  (books  or  papers  of  the  Cooi^ny  relating  to  tians- 
actiona  prior  to  Ihe  date  of  their  taking  over. 


IdtJi  January,  1900. 


(Signed)    Habbt  Ushbb* 


(Copy.) 


D.  7. 


9  r. 


Circular  Order  of  Director  of  Imperial  Military 

Bailways. 

Circular  No.  3.  J<^ianneflbuig, 

274ii  June,  1900. 

Mr.  H.  Usher,  the  General  Manager  of  the  Pretoria- 
Piete»buxg  Bailway,  having  arsived,  will  assume  control 
of  the  property  of  hitf  Company.  For  the  present  the 
Imperial  Military  Bailways  willl  work  this  line  aa  re- 
quired north  of  Pretoria. 

The  staff  of  tlie  Pretoria-Pietorsbuig  Badlway  will  be 
temporarily  at  the  disposal  of  the  I.M.B.  and  paid  on 
their  sheets.  ^ 

Mr.  Usiier  from  time  to  time  will  inf^nn  the  heads  of 
the  various  departments  what  men  are  available. 

All  depaitments  will  use  every  endeavour  to  keep  a 
correct  account  of  rolling  stock,  stores,  etc.,  of  this  Com- 
pany \Huch  may  haive  been  used  prior  to  this  date. 

The  Traffic  Depaitment  wdU,  from  this  date,  account 
for  all  stock  of  this  Company  both  ncvth  and  sooth  of 
Pretoria. 

Am-  complaints  against  the  ataff  of  the  Pretoria-Pietaxa- 
burg  lino  should  be  referred  to  Mr.  Usher  'before  any 
action  is  taken  as  to  their  dischaige. 

E.  P.  C.  GmouABD,  Lieut-Col., 

Director  of  Bailways,  S.A.P.P. 
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TRANSVAAL  CONCESSIONS  COMMISSION 


Appendix^ 

Johatmes- 
burg- 
Boksborg 
Tramway. 


JOHANNESBURG-BOKSBURG    TRAMWAY. 


ILI. 


DOCUMENTS  RKFERllED  TO  IN  THE  REPORT. 

D.  1.— The  Concession,  dated  15th  October,  180a 

D.  2. — Resolution  of  the  Executive  Council,  N.  960, 
of  13th  Odtober,  189a 

D.  3.— Receipt  for  Security  of  18th  October,  1898. 

D.  4.— Application  to  Construct  Tramiray  on  Main 
Reef  Road,  dated  a6th  October,  1898. 

D.  5. — ^Permissiion  to  Consftruct  Line  on  Main  Reef 
Road. 

D.   6.; — Correspondence  bet-ween  Road  Deputy   and 
State  Secretory,  December  1898  to  January  1899. 

D.  7. — Correspondence,  3eptetm>ber  and  October  1899, 
forwarding  plans.      (Not  printed.) 


D.  1.— THE  CONCESSION. 

Agreement. 

Entered  into  on  this  the  15th  day  of  CMx>ber,  a.d.  1896, 
in  the  Govermnent  Office,  Pretoria,  South  African  R^ 

§ubHc,  between  the  Honourable  Francis  William  Reitz, 
tate  Secretary  of  the  said  Reptiblic,  representing  the 
Govemment  of  the  South  African  Republic,  of  the  one 
part,  and  Oscar  Scheueitmann,  of  Johannesburg,  lierein- 
after  called  the  Contractor,  of  the  otheor  part,  in  terms  of 
and  ia  accordance  with  Executive  Council  Resolution, 
Art  950,  dated  the  13th  of  October,  1898.  The  Govern- 
ment  of  the  South  African  Republic  gran/t»  to  the  Con- 
tractor of  the  other  part,  his  successors,  heirs,  or 
assigns,  permission  to  build  a  tramway  from  the  terminus 
of  the  Johannesilmrg  City  and  Suburban  Horse  Tram 
and  the  WoQibuter  Gold  Mining  Oompan^,  Jeiypestown, 
being  the  eastern  terminus  of  >the  exiahng  horse  tram 
^to  ^ksburi^-yogelfooiteiin,  for  the  period  and  on  con- 
ditions hereinafter  more  fully  described,  while  the  Coo- 
tractor  accepts  this  grant  with  all  the  rights  and  obliga- 
tions attached  thereto. 

Article  1. 

This  grant  includes  the  right  to  build  and  work  tram- 
ways,  and  for  that  purpose  to  have  and  to  lay  rails  in 
the  roads  from  the  ea^em  terminus  at  Jeppestown  of 
the  existing  horse  tram  company  to  Bokaburg-Vogel- 
fonteiii,  subject  to  the  following  conditions :  — 

Article  2. 

This  grant  is  made  for  the  period  of  thirty  years.  It 
confers  no  exclusive  right. 

If  alter  the  expiration  of  thirty  yeaA  the  Government 
wishes  again  to  enter  into  the  contract  for  tramways,  as 
now  herein  referred  to,  the  contractor  shall  have  the 
preference,  similar  conditions  being  oflfered. 

Article  3. 

If  fcMT  anything  in  connection  with  the  works,  or  re- 
quired for  the  works,  the  consent  of  private  persons 
should  be  neceeeary.  the  Contractor  shall  be  bound  to 
obtain  this  consent  himself. 

Article  4. 

The  construction  and  working  of  the  lines  and  evexy- 
thing  pertaining  tiiereto  shall  be  carried  out  entirely  at 
the  ri^  and  on  the  reeponsibiHty  of  the  Contractor.  He 
expressly  secures  (the  Uovemment  against  any  responsi- 
bintgr. 

Article  5. 

Within  twelve  months  after  the  conferring  of  this 
grant  the  Contractor  shall  be  bound  to  submit  to  the 
Govenunent  for  its  approval  complete  plans  and  specifi- 
cations of  the  works  and  the  rolling  stock,  dearly  show- 
ing tiie  direction  of  the  tramway,  the  halting  places, 
eventually  the  stations,  the  works  necessary  for  the  free 
drainage  of  the  water,  the  free  traffic  on  the  roads,  etc. 
Hie  workff  on  the  firat  section  of  not  less  than  five  miles 
shall  be  commenced  within  six  months  after  the  approval 
of  the  plans  by  the  Government,  and  they  shall  be  com- 
pleted and  be  in  working  order  within  two  years  after 
the  construction  shall  have  commenced. 

The  Oontractor  shall  forfeit  a  fine  of  £100  for  every 
three  months  that  the  works  are  commenced  or  com- 
pleted later  tiian  above  prescribed.  If  the  Contractor 
should  be  in  default  longer  than  twelve  monthe  (vts 


major  excepted),  the  Govenunent  shall  have  the  right 
to  make  use  of  its  power  to  cancel  in  accordance  with 
Art.  27. 

Article  6. 

The  Contractor  shall  be  boimd  to  keep  the  road  and 
the  rolling  stock  and  everything  belonging  thereto  in  a 
proj>er  condition,  and  to  have  all  defects  forthwith  re- 
paired. 

The  Government  has  the  right  to  order  tliat  the  stock 
and  the  works  generally  shall  be  examined  and  iutproved 
by  and  at  the  expense  of  the  Contractor,  ae  may  bo 
found  necessarj'. 

If  the  Cont>ractor  should  not  proceed  to  do  tJiis  within 
a  reasonable  time,  the  Government  may  examine  it  and 
cause  the  improrementa  to  be  effected  at  the  expense  of 
the  Contractor. 

Article  7. 

The  Contractor  shall  be  bound  during  the  whole  period 
of  this  grant  not  to  suspend  the  service  except  in  cases 
of  superior  force. 

Anticle  8. 

The  Government  shall  have  the  right  to  have  the  con- 
struction of  the  works  and  the  working  of  the  line  super- 
vised. For  tbis  purpose  it  may  at  any  time  have  the 
condition  of  the  works  and  of  the  material  inspected. 

The  persons  entrusted  with  this  inapeotion  shall  hare 
access  to  all  places  intended  for  the  public  and  for  the 
service. 

Books  kept  in  accordance  with  a  model  to  be  pr^ 
scribed  by  the  Government,  which  give  a  clear  statement 
of  the  daily,  monthly,  and  umual  revenue,  shall  always 
be  open  for  inspection  by  t^e  persons  mentioned  in  the 
previous  paragraph. 

Article  9. 

No  works  in  or  on  the  public  road  or  other  ground 
shall  be  carried  out,  except  after  permission  shall  have 
beeai  obtained  from  the  official  to  be  indicated  by  the 
Government  and  in  accordance  wfth  "tibe  instructions 
given  by  that  official  in  regard  to  the  precautionB  to  bo 
taken  for  the  safety  and  the  maintenance  of  the  traffic 
and  the  time  of  working.  The  costs  of  liie  above  men- 
tioned  precautions  to  be  prescribed  fi(hall,  like  those  rrf 
the  works  themselves,  be  borne  by  the  Contniotor  of 
the  other  part.  If  during  the  carrying  out  of  these  works 
any  modifications  or  repairs  of  public  or  private  pnv 
perties  should  be  necessary,  these  costs  also  shall  be 
borne  by  the  Contractor  of  the  other  part.  The  lajrint^, 
eventual  taking  up  and  relayiing  and  the  replacing  of 
road  metal  in  perfectly  good  order,  shall  also  be  de- 
frayed by  the  Contractor  of  the  other  part. 

Article  10. 

For  the  use  of  public  land  occupied  by  the  tramwTiy 
and  for  temporary  storage  of  building  materials  require<l 
for  construction  and  maintenance,  no  charge  shall  be 
made. 

Storage  of  the  materials  c(hall  not  take  place  until  after 
permission  shall  have  been  obtained  from  the  offitial 
to  be  indicated  by  the  Government  in  places  and  in  the 
manner  to  be  pointed  out  by  him  and  for  a  period  to  be 
fixed  by  Tiim. 

Article  11. 

The  gauge  of  the  tramways  mentioned  in  Art.  1  shall 
be  not  less  than  3  feet  6  inches,  English  measurement. 
The  superstructure  of  the  tram  line  shall  be  made  strong 
enough  for  traffic  of  rolling  stock  laden  'wiih  three  ton 
per  axle. 

Article  12. 

The  tramways  mentioned  in  Article  1  shall,  save  the 
necessary  sidings  with  double  rails,  be  built  for  a  single 
rail. 

'    Article  13. 

An  tramlines  shall,  unless  the  Government  shall 
otherwise  direct,  be  laid  as  far  as  poeedible  along  the 
central  longitudinal  axis  of  the  streets  or  roads. 

The  rails  diall  not  project  above  the  ground.  They 
shall  lie  level  with  the  surface  of  the  eitreets  and  roa/d^^ 
and  shall  cause  no  obstruction  to  traffic. 

The  tram  lines  shall  be  ballaated  between  the  rails 
and  two  feet  on  both  sidea  outside  the  mis,  and,  in 
case  the  Government  desires  it,  paved  with  material 
approved  of  by  the  Government  and  on  the  cross-roads 
provided  with  a  pavement  oi  atone  or  wood. 
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The  entire  work  shftU  be  constructed  and  maintained 
to  the  satisfaction  of  the  Government  or  of  a  person  ap- 
pointed by  it. 

Article  14. 

The  traffic  on  the  tram  Kne  shadl  not  proceed  with  a 
.greater  speed  than  that  of  eight  English  miles  per  hour. 

Article  16. 

On  ih&  tramways  animal  power  shall  be  employed,  or 
•other  power  in  place  thereof,  provided  the  approval  of 
the  Government  shall  have  been  previously  obtained. 

Article  16. 

t  The  Contractor  of  the  other  part  srhall  ait  his  own  ex- 
pense bring  and  mainltain  in  a  good  state  of  repair  the 
streets  and  roads  on  which  the  tram  line  runs  oetween 
ihe  rails  and  two  feet  outside  both  sides  of  tihem. 


drains  over  which 
in  existence  or  sub- 
be  maintained  and 
own  expense  to  the 
a  person  appointed 


Article  17. 

All  bridges,  culverts,  pipes,  and 
the  ti«m  line  runs,  either  those  noiw 
s«quently  to  be  constructed,  shall 
•constructed  by  the  Contractor  at  his 
satisfaction  of  the  Government  or  of 
'by  the  Government. 

Article  18. 

The  Oontractor  shall  ibe  bound  to  build  &  head  station 
or  office  in  Johannesburg  or  at  the  terminus. 

The  Government  shell  have  the  right  to  demand  that 
the  main  station  and  the  halting  places  or  eventual  wait- 
ing rooms  shall  be  connected  with  the  telephone  wire. 

Article  19. 

The  Contractor  of  the  other  part  shall  only  have  the 
right  to  convey  exclusively  persons  with  their  luggage 
.and  small  parcels  not  exceeding  SOlbs.  in  wei^t.  He  is 
bound  to  frame  rules  and  tariffs  for  his  service  and  to 
tsubmit  these  to  the  approval  of  the  Government. 

The  service  shall  not  be  commenced  ibefore  these  rules 
and  tariffs  shall  have  been  approved  of.  Wlien  the 
'Crovemment  take  no  steps  in  regard  to  rules  or  tariffs 
or  alterations  therein,  subject  to  the  approval  of  the 
'Government,  within  one  month  after  these  (have  been 
submitted  to  it,  they  shall  be  considered  as  approved  of, 
the  Government  retainin$;r  the  right  to  make  alterations 
therein  at  a  later  date  in  ctMisultation  with  the  Contractor 
^)f  the  other  part. 

Article  20. 

The  Contractor  shall  be  bound  to  moke  connections 
with  such  railway  or  tram  lines  and  at  »uch  places  and 
in  such  a  manner  as  the  Gkyvemment  may  direct.  The 
works  required  for  this  purpose  and  the  arrangements 
xequired  for  the  safety  of  tne  traffic  shall  be  made  by 
the  Contractor  of  the  other  part  at  his  own  expentsc. 

Article  21. 

If  the  Government  directs  or  permits  the  construction 
•of  roads,  canals,  or  other  works,  which  cross  the  tramway 
referred  tx>  in  this  grant,  or  are  connected  with  or  come 
into  contact  with  it,  the  Contractor  cannot  prevent  this. 

All  the  necessary  aniangements  shall  be  made  in  con- 
sultation with  the  Contractor,  in  order  that  no  hindrance 
ishsAl  be  caused  to  the  traffic  or  the  service  and  no 
expenses  be  thereby  caused  to  him. 

When  through  these  arrangements  expenses  are  caused 
to  the  Contractor,  or  when  these  result  in  a  permanent 
increase  of  expenditure  for  the  maintenance  or  for  the 
service,  the  Contractor  shall  receive  an  indemnification 
of  a  similar  amount. 

Article  22. 

The  Con.tractor  shall  be  bound,  on  receiving  an  order 
from  or  in  the  name  of  the  Government,  to  cause  the 
rails  to  be  relaid.  In  such  case  the  Government  shall 
give  compensation  to  the  Contractor  for  the  loss  he  may 
«uffer. 

Article  23. 

The  conveyance  of  officials  in  the  service  indicated  by 
the  Government  shall  be  free  of  payment,  with  this 
understanding,  howerver,  that  if  tho  tramway  is  used 
wholly  or  p^tly  for  the  benefit  of  the  Government,  on 
extraordinary  occasions  of  great  moment,  the  G<wem- 
ment  shall  be  bound  to  compensate  the  Contractor  for 
the  loss  of  the  ordinary  trafllc. 

Article  24. 

The  Contractor  shall  be  subject  to  all  legal  enactments 
and  police  regulations,  now  existing  and  hereafter  to 
be  promulgatai,  without,  however,  the  Government 
havmg  the  right  thereby  to  curtail  the  rights  conferred 
"by  the  grant. 


Article  26.  Appendix 

The  Contractor  shall  pay  out  to  th«  Government  &ve  j^u^IIL 
per  cent,  of  the  nott  profits  of  the  tramways.     The  pay-  buS^ 
ment  shall  take  place  as  soon  as  possible  after  the  ex-  ^^bnrv 
piration  of  each  nook  year.  Tramway. 

Article  26. 

This  contract  shall  not  be  tranetferred  either  wholly 
or  partially  without  the  consent  of  the  Government. 

Article  27. 

The  Govecmnent  has  the  right  to  cancel  the  contract 
should  the  Contractor  not  abide  by  the  terms  thereof, 
unless  he  proves  that  this  is  caused  by  superior  force  or 
by  acts  oc  default  of  the  Government  or  of  its  officials. 

Article  28. 

If  ihe  Government  avails  itself  of  its  right  to  cancel 
the  agreement,  the  Contractor  shall  be  bound  to  remove 
the  rails  at  his  own  expem»e  within  three  months,  and 
to  restore  the  streets  and  roads  to  a  proper  condition 
for  traffic,  and  in  case  the  Contractor  should  not  comply 
with  this  within  the  said  three  months,  the  Government 
shall  have  t^e  right  to  do  this  at  the  Contractor's  ex- 
pense. 

Article  20. 
In  appljilng  tJie   cunxiit»i>n8   txf  the  agreement    the 
proof  of  default  by  or  on  behalf  of  the  Government  shall 
not  be  necessary.     The  Contractor  expressly  renouncss 
his  right  thereto. 

Article  30. 

At  any  time  after  the  expiration  of  fifteen  years  cal- 
culated from  tiie  date  hereof,  tlie  Government  shall  have 
the  rig'ht  to  expropriate  the  tramways  referred  to  in 
this  agreement,  together  with  everything  belongii^ 
tihoneto.  It  shdfl,  however,  be  bound  to  give  at  lea^t 
one  year's  notice  of  such  intention  to  the  Contractor. 

When  the  Government  avails  itself  of  its  right  .to  ex- 
propriate, it  shall  have  to  pay  to  the  Contractor  a  sum 
equal  to  twenty  timee  tihe  average  annual  n^  pirofite  of 
the  tihree  last  yea/ns  bo  a  minimum  of  the  cost  price  of 
the  works  and  a  maximtwn  of  the  dou'bie  thereoiT 

Article  31. 

Within  eight  days  after  the  signing  of  .this  agreement 
the  oontpaotor  sliali  give  a  pledge  to  the  actual  value  of 
fivQ  hundred  pounds  nterlin^,  as  security  for  the  fulfil- 
ment of  all  his  obligations,  including  the  payment  men- 
tioned  in  Art.  23,  the  fine  iucuired  by  Uie  Contractor 
and  the  refund  to  the  State  of  all  the  expenditure  which 
in  consequence  of  the  c-oftdifcions  of  the  agreement  has 
been  incurred  on  account  of  the  Contiaetor. 

It  must  cootinually  within  eight  days  after  receipt  of 
notice  in  writing  from  the  Government  be  supplemented 
to  the  original  siun  of  five  hundred  pounds  sterling,  in 
case  of  reduction  by  -the  Government  Which  has  recovered 
any  claim  again^  tlie  Contractor. 

Article  32. 

All  disputes  al)out  the  pronsionfl  of  this  agreement 
and  the  application  thereof  between  the  Govemment  of 
the  Soutii  African  RepuJ)lic  or  its  officials  of  the  one 
part,  and  the  Contractor  of  the  other  petit,  which  cannot 
be  settled  amicably,  shail  be  decided  :by  arbitrators  who 
as  good  men  shall  give  judgment  without  form  of  process 
without  appeal.  Bach  party  shall  appoint  one  of  these 
arbitrators,  while  these  two  arbitratoTB  before  proceeding 
to  the  consideration  or  the  dimute  diaU  appoiint  an 
umpire. 

Article  33. 

The  Contractor  of  the  other  part  chooses  for  the  exe- 
cution of  this  agreefn^t  domicile  at  Johannesburg  at 
the  office  of  John  Henry  8crutton,  Kxchange  BuildmgH, 
No.  14,  Johannesburg. 

Article  34. 

The  Govemmeut  is  secured  against  all  eventual  actions 
which  may  result  from  this  grant,  but  which  will  fall 
to  the  Contractor. 

Article  35. 

This  contract   j^hall  n.»t   infringe  the   exclusive  ri^t 

f  ranted  to  Mr.  Sigmimd  Neumami  (Tram  Concession, 
obannesburg),  and,  further,  no  raib  or  tramways  shaD 
be  built  on  roads  or  streets  where  tramways  have  already 
been  built  or  are  in  course  of  construction,  in  accordance 
with  contracts   entered  into  previously. 
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Article  36. 
This  «oatract  shall  (be  pubHsthed  fchre«  timeA  in  the 
''  Stawts  Courai^ ''  for  account  of  the  Contractor  of  the 
other  part 

Thus  done  and  ^g^ranted  at  the  Crovemment  Office, 
Pretoria,  Soutli  African  Republic,  on  the  day  in  the 
month  and  year  aforesaid. 

(Sigmed)    F.  W.   Beitz. 

O.    SCHErKRMANK. 
p.  p.  J.  H.   SOBXTTTOX. 

Wflnessee: — 

J.  A.  Pott. 

J.  BOBCH. 

Registered  on  the  15th  of  October «  1896,  on  th« 
Registry  of  Deeds,  Book  C.H.,  foL  316. 

J.  C.  MnmAAR, 
Registrar  of  Deeda. 


D.  8.— RESOLUTION  OF  THE  EXECUTtYiB  OOUN- 

GIL,  NO.  850,  DATED  13th  OCTOBER,  1608. 

Present — 

The  State  Pres'ident,  J.  M.  A.  Wolmarans,  8.  W. 
Bulger,  P.  A.  Cronje,  J.  H.  M.  Kook. 

On  the  order: — 

Minute  R.  10,778/08  MR.  1,080/96  covering  corre- 
epondence  in  connection  with  an  application  by  Mr. 
O.  Scheuennann  for  a  conceasioa  for  the  conatruotion 
and  exploitation  of  a  horse  tram  from  Jeippestown 
joined  on  to  the  existing  horse  tram  there,  to  Boks- 
i>urg  and  Yogelfontein. 

The  Executive  Council  baring  read  this  correspond- 
ence, and  haying  considered  the  contract  relating 
thereto  as  contained  in  the  minute  together  with  the 
advice  of  the  State  Attorney  and  the  Head  of  Public 
Works,  reaolyes  to  approve  of  the  draft  contract 
marked  A  with  an  addition  to  Article  36,  which  article 
shall  read  as  folloiws : — ^^This  contnu^t  ehall  make  no 
encroachment  upon  the  excluaive  right  granted  to  Mr. 
Sigmund  NenmAnn  (Tram  Concession,  Johannesburg), 
and  furthermore  no  rails  or  tramways  shall  be  laid 
or  constructed  on  roods  or  in  streeAe  where  tramways 
have  already  been  constructed  or  are  in  course  of  con- 
struction in  terms  of  contincts  previously  enitered  into." 

The  State  Secretary  is  hereiby  authorised  to  enter  into 
such  contract  with  the  said  applicant  and  to  sign  the 
same  on  behalf  of  the  €k>ve(rnment. 

Messrs.  J.  M.  Wolmarans  and  S.  W.  Burger  are 
opposed  to  the  resolution. 


D.3.--RlECEaiPT  FOR  SBCUiRITr,  DATED  18th 

OCTOBER,  1896. 

Johannesboig,  October  18,  1808. 


Box  4,054. 


To  his  Honour, 

The  Stiite  Secretary  of  the  S.  A.  Repoblic, 

Pretoria. 
Hon.  Sir, — 

Bokdbuirg  Tram.— 
I  have  tiie  honour  to  send  you  herewith  an. 
initialled  cheque  for  £500  (five  imndted  pounds)  on  the 
Bank  of  Africa,  Limited,  being  a  deposit  as  seourity  for 
fulfilment  of  all  the  obligations  of  tne  agreement  Dear- 
ing  date  October  16th,  1898,  entered  into  between  the 
G^emment  of  the  S.A.  Republic  and  Mr.  Oscar 
Scheuermann  in  connection  witn  f  horse  tram  between 
Boki^uig  and  Jeppestown  in  terms  of  Article  13  of  said 
agreement.  I  have  the  honour  to  be, 

Your  obedient  servant, 

O.    SCHEUSBICANK. 


Minute  R.  10,778/98  BB.  3,770/9a 

O.  Scheuermann,  Esq., 

P.O.  Box  4064,  Johannesburg. 
Sir, 
I  have  the  honour  to  acknowledge  receipt  of  your 
letter  of  the  18th  October  last  enclosing  a  chei^ue  for 
£500  on  the  Bank  of  Africa,  Limited,  as  security  for 
the  due  compliance  with  the  stipulations  of  the  con- 
tract for  the  construction  of  a  horse  tram  between 
Boksburg  and  Jeppestown. 

I  have  the  honour  to  be, 
Your  obedient  servant, 
F.  W.  Rnrz,  State  Secretary. 


Treasurer's  Office,  Z,A.R.,  Pretoria,  October  24th,  1898. 

Received  from  Oscar  Scheuermann  per  State  Secre- 
tary B,  the  sum  of  five  hundred  pounds  sterling,  being 
guarantee  mon^  deposited  as  security  for  the  fulfilment 
of  all  his  obligations  for  the  construction  of  a  tram- 
way in  accordance  with  E.O.  Resolution,  Article  980, 
dated  13th  October  1898,  R.  10,778/98. 
£600. 

J.  N«  VAN  SosLBN,  Proi  Treasurer. 
W.  £.  NiEKBTBB,  Pro.  Bookkeeper. 


D.  4.— APPLICATION  TO  CONSTRUCT  TRAMWAY  o.» 
ON  MAIN  RBEF  ROAD,  DATES)  26rH  OCTO- 
BER, 1896. 

Pretoria,  a6th  Octo4>er,  1898. 

To  His  Honour  S.  J.  P.  Kruger,  State  President,  and 
the  Honourable  Members  of  the  Hcmeumble  Ex- 
ecutive Council  per  J.  P.  Malan,  Esq.,  CSiief  of 
Roads,  Pretoria. 

Honourable  Oentlemen, 

With  reference  to  my  contract  granted  by  the  Hon- 
ounnble  Government  for  a  horse  tram  between  Jeppes- 
town and  Boksburg  in  connection  with  the  horse  tram 
of  Sigismund  Neumann,  I  have  the  honour  hereby  to 
applv  for  leave  to  lay  the  said  tram  granted  to  me 
on  the  Main  Reef  road  now  in  course  of  constructien 
by  His  Honour  the  Chief  of  Roads,  in  so  far  as  this 
does  not  infringe  on  the  said  horse  tram  of  the  sa^ 
Sigismund  Neumann,  and  only  on  that  portion  where 
no  tram  is  yet  running  or  anyone  is  busy  layinc  a 
tram,  and  that  the  laying  of  the  rails  shall  take  puM^s 
under  the  supervision  of  His  Honour  the  C3ii^  of 
Roads. 

I  have  the  honour  to  be. 
Honourable  Gentlemen, 
Your  obedient  servant, 

O.    SCHEUEBMAXN. 

p.p  J.  H.  Scrutton. 


D.  5.— PERMISSION  TO  CONSTRUCT  LINE  ON    D.6. 

MAIN  REEF  ROAD. 

Department  of  Public  Works,  Pretoria. 

8th  December,  1898. 
Oscar  Scheuermann,  Johannesburg. 

Dear  Sir, 

I  am  instructed  by  the  Honourable  Government  to 
intimate  to  you  that  after  consideration  of  your 
honoured  letter  of  the  26th  Octc^r  last  that  you  can 
proceed  with  the  construction  of  the  tram-line  and 
works  in  terms  of  your  contract  on  the  New  Main  Reef 
Road,  but  howeirer  on  the  portion  indicated,  by  the 
Chief  of  Roads.  Hie  construction  must  proceed  on 
the  side  of  the  road  that  is  between  the  macadamised 
part  and  the  water  drain. 

Should  others  be  found  working  on  the  road  yon  must 
not  interfere  with  them. 

I  have  further  to  inform  you  that  with  reference  to 
your  application  to  employ  electric  power  a  refusal 
was  reUirned. 

I  have  the  honour  to  be. 

Sir, 
Your  obedient  servant, 

J.  P.  Malan,  Chief  of  P^lic  Roads. 


D.    6.— CORRESPONDENCE    BmiWEEN    ROAD  a «. 
DEPUTY  AND  STATE  SEOBtBTiARY,  DBGEM- 
BER,  1898,  AND  JANUARY,  1899.  ^     * 

"A."L 

[Translation.] 

South  African  Republic, 

Johannesburg, 

29th  December,  189a 
P.  J;  Malan,  Esq., 

Chief  Road  Inspector, 

Public  Works,  Pretoria. 
Dear  S5r, — 
As  solicitor  Ifor  the  "Road  Trust"  the  Board  of 
Directors  thereof  has  instructed  me  to  write  you  as 
follows: — 

Pirstly. — ^To  thank  the  Honourable  the  Government 
for  using  its  influence  with  the  Honourable  Yolksraad 
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4o  adoDi  the  Amendment  of  the  Liquor  Law,   recum- 
mended  at  the  request  of  the  Bead  I'rust  by  the  tlien 
State  Attomej,  the  Honourable  Mr.  QrefgoromAiy  viz. : 
That  the  Beef  Boad  shall  not  be  a  main  road  within  the 
meaning  ol  the  Liquor  Law. 

Secondly. — The  Liquor  Law  being  thus  amended 
^aad  duly  {Niblished  in  the  "Staata  CooraiKt,"  to 
x'eapectfiuly  inform  you  that  the  **  Boad  Trust/'  acting 
•on  oehalf  of  the  mining  industry,  lias  now  no  reason 
to  desire  the  postponement  of  the  proclamation  of  the 
Beel  Boad,  in  agreement  with  the  terms  and  conditions 
of  the  egreement  (copy  encloeed)  embered  into  with 
the  indiTidual  minieB  in  anewer  to  your  letter  o€ 
the  7th  August,  1897,  and  thereafter  sent  you  by  letter 
*dated  8th  and  16th  September,  1897,  for  your  con- 
■sidexadon  and  for  attaching  the  same  to  the  formal  pro. 
'okmation  in  the  ''Stasits  Oourant." 

I  am  further  instructed  to  inform  you  that  at  the  end 
of  1897  this  agreement  and  plan  oi  the  route  were  duly 
0iaped  by  virtoe  of  reec^utiana  of  all  the  Boards  of  the 
iiMundoal  companies — *«  you  were  informed  by  letter 
•dated  22nd  September,  1897.  This  agreement  and  the 
plan  hekng  now  in  my  hands  are,  according  to  the  in- 
structions oi  the  Boad  Trust,  at  your  disposal. 

r  am  .also  instructed  to  draw,  with  all  due  respect, 
the  attention  of  the  Honourable  the  Government  to 
Clause  I.  on  the  conditions,  fdiere!!!  provision  is  made 
that  the  Government  shall  grant  no  tramway  rights  over 
the  road  without  the  consent  of  the  companies,  and, 
farther,  to  inform  70a  that  the  Board  ol  the  Boad  Tmat 
tiaving  heard  that  applicatioo  is  being  made  to  the 
Honoorable  tiie  Government  for  tramway  rights,  relies 
on  no  such  lights  being  granted  without  the  Board  of 
the  Boad  ,lVust  being  consulted  and  Heard  by  the 
Honouraifole  the  Government. 

I  'h»ve  the  honour  to  be,  Sir, 

Your  obedient  servant, 


[One  enokwQxe.] 


F.  If.  BLimnxLL. 


Head  of  Poiblie  Works,  Dispatch. 

Please  add  to  this  a  copy  of  the  ajgreement  between 
the  Government  and  certain  companies  relating  to  the 
eonstruction  of  the  Mean  Beef  Boad,  and  then  to 
fxetum  this  correepondence  to  me  aa  quickly  as  possible. 

T.  J.  Kbooh,  Acting  State  Secretary. 


^.i2.oa 

Head  of  Beads,  By  Spec.  Inspector  Beef  Boad. 
I  enclose  herowiili  «  copy  of  the  agreement  between 
tthe  different  mines  and  the  Government  as  requested. 
Johannesburg,  0.1.09. 

Ejentisb  Moorx,  Engineer. 


BiEEF  BOAD. 


This  copy  to  be  sifped  and  returned  to  Se^etary 

Boad  Trust,  Box  7. 

Proposed  conditiona  to  be  inserted  by  the  Govern- 
sment  of  the  South  African  B^Ntblic  in  the  proclamfr- 
tion  of  the  " Beef  Bo«d"  as  a  public  road.  The  names 
fci  the  respective  mining  companies  accepting  this  agree- 
ment will  be  scheduled  to  the  agreement  in  the  procU- 
imation  of  the  Boad. 

1.  The  Government  ol  the  South  African  Bepublic 
«hall  Aot  grant  to  any  company  or  companies,  local 
authority  or  authorities,  person  or  persons  whatsoever, 
the  right  to  coftstruct  or  work  any  trasnwa^,  railw-ay 
or  other  system  on  under  or  along  any  portion  of  the 
Heef  Boad  which  is  within  the  boundaries  of  a  mining 
company  without  the  consent  in  writing  of  such  mining 
'icompany. 

2.  If  at  any  time  the  State  Mining  Engineer,  or 
other  ofi&cial  for  the  time  being  by  law  entrusted  with 
the  supervision  of  mining  operations,  shall  give  notice 
in  writing  to  the  mining  company,  that  in  order  to 
eecnre  the  safety  <^  the  said  rood,  mining  operations 
under  anx  portion  thereof  mvst  be  wholly  ^partially 
discontinued,  then  the  Head  of  the  Public  Works  De- 
partment, on  being  informed  by  the  mining  company 
of  such  notice,  shall  forthwith  arrange  for  the  diversion 
of  the  traffic  from  such  portion  of  the  road  to  an 
alternative  route,  until  euob  time  as  such  mining  opera- 
itions  ahall  fawe  been  completed.    Ji  within  one  month 


Johflnnes- 
bnig- 
Boksbuig 
Tramway. 


after  being  so  informed  by  the  mining  company  the    Appendix. 

Head  of  the  Public  Works  Department  shall  not  have 

made  such  arrangements  as  aforesaid,  then  the  mining 

c(»npany,  without  further  notice,  shall  be  empowered 

itself  to  divert  the  tttifBto  from  such  i>ortion  of  the 

road  to  an  alternative  route,  and  to  continue  any  such 

mining  operations,  provided  that  the  mining  company 

shall,  for  such  portion  of  the  road,  then  be  bound  to 

furnish  an  alternative  route,  which,  save  that  it  i^eed 

not  be  macadamised,  shall  be  as  satisfaoto^  for  tra£Bb 

as  the  original  portion  of  the  Beef  Boad,  and  pro* 

Tided  also  that  upon  completion  of  the  mining  opera- 

tiona   which    rendered   such   diversion    neeesear^,    or 

earlier  with  the  consent  of  the  State  Mining  Engineer, 

the  mining  company  shall  restore  the  original  portion 

of  the  Beef  Bead  to  a  safe  and  satisfactory  condition 

for  traffic. 

3.  The  State  Mining  Engineer  shall,  immediately 
upon  the  proclamation  of  the  Beef  Boaa,  conaiQer  the 
position  of  the  road  on  each  mine ;  and  he  shall  imme- 
diately inform  the  mining  company  of  such  precautiona 
as  mav  be  necessary  to  ensure  the  safety  of  the  road ; 
and  if  no  precautions  are  necessary  he  shall  at  once 
so  inform  the  mining  company. 

4.  The  mining  company  shall  retain  the  right: — 

(a)  To  carry  any  wires,  electric  or  otherwise,  across 
the  road,  provided  that  a  minionum  headway 
of  16  feet,  and  a  minimum  span  of  50  fe^ 
shall  be  alloiwed. 

(6)  To  carry  any  railway  or  tramrway  linee  across 
i^e  road,  provided  that  the  Mining  Company 
keeps  the  surface  of  the  road  between  the  rails 
of  any  such  railway  or  tramway,  and  for  two 
yards  on  either  side  of  such  rails,  haid,  smooth 
and  level  with  the  top  of  such  rails. 

{e)  To  conetruct  any  bridge  across  the  road,  pro- 
vided that  a  minimum  headway  of  14  feet  6 
inches  and  two  clear  epane  of  at  least  20  feet 
be  allowed. 

(d)  Save  as  herein  otherwise  provided  the  Mining 
tlompany  shall  be  entitled  to  dig  or  burrow 
under  the  road,  and  to  do  any  other  thing  on, 
over  or  under  the  road,  including  the  altera- 
tiona  of  the  gradient  to  an  amount  not  exceed- 
ing one  in  wrty,  which  may  be  necessary  or 
expedient  for  the  efficient  conduct  of  the  com- 
pany's mining  operations,  provided  that  the 
width  of  the  road  surface  shall  not  be  con- 
tracted to  less  than  fortv  feet,  tiiat  traffic  shall 
not  be  obstructed,  and  that  any  special  damage 
caused  to  the  Beef  Boad  by  the  Mining  Oom. 
pany  bv  reason  of  any  such  operatione  shall 
be  made  good  by  the  company  to  the  satis- 
faction of  the  Head  of  the  Public  Worka  De- 
partment,  whose  decision  as  to  what  consti- 
tutes auch  special  damages,  and  ae  to  the 
amount  of  r^Mur  necessaxy,  shall  be  final  and 
conclusive. 

5.  The  mines  will  alloiw  tiie  removal  from  waste 
dumps  of  any  stone,  or  the  quarrying  of  any  stone, 
and  also  soil  and  gravel,  suitable  for  road  construction, 
without  making  any  charge  therefor;  provided  thai 
any  such  quarrying  or  removal  of  stone  is  subieot  to 
the  direction  of  the  manager  or  his  authorised  deputy, 
and  provided  that  such  quarrying  or  removal  does  not 
in  any  way  interfere  wath  the  present  or  future  re- 
quirements of  the  mine.  The  mines  will  also  pevmit 
the  use  of  water  for  road  construction  wherever  it  is 
possible  without  interfering,  in  the  opinion  of  the 
manager,  with  the  requirements  of  the  mine. 

This  agreement  was  laid  before  the  Board  of  the 
G.   M.   Company,   and  agreed  to  by  Minute  dated 
,  1807. 

Secretary. 


B.  10,778/08. 

Head  of  Boads. 
The  Government  do  not  know  of  this  agreement,  and 
the  Government  would  like  to  know  where  euch  agree- 
ment comes  from. 

The  document  itself  is  not  even  in  the  form  of  an 
agreement. 
Bc^ly  immediately. 

F.  W.  Bain,  SUte  Seoretacy. 
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13.1.09. 

State  Secretary. 

Herewith  correspondence  between  Secretary  "Road 
Trust"  and  myself.  See  specially  letter  dd.  25.1.96 
(underlined  in  blUe),  I  know  of  no  other  agreement. 

16.1.99.  J.  P.  Mauln,  Head  of  Roads. 

Head  of  Beads,  Pretoria. 
Betamed  to  you  as  requested.    I  have  instructed  the 
engimeer  to  make  such  plan«  and  bave  reminded  him 
several  times,  but  up  to  the  present  not  ready. 

•     8.0.99.  P.  P.  Jacobsz,  Spec.  Road  Inspector. 


By  Head  of  Public  Works,  to  Head  of  Roads. 

The  Government  has  considered  and  is  of  opinion 
that  an  agreement  such  as  referred  to  in  minute  dated. 
9.1.99  does  not  exist. 

Please,  if  possible,  make  a  proposal  in  connection 
with  the  correspondence  relating  to  the  matter  for 
the  proclamation  of  the  Main  Reef  Road. 


17.1.99. 


P.  W.  Reitz.  State  Secretary. 


Alberts- 

kroon- 

Johannes- 

burg 

Tramway. 


ALBERTSKROON-JOHANNESBURG    TRAMWAY. 


D.  I. 


DOCUMENTS  REFEBilED  TO  IN  THB  Rl^lPORT. 

D.  L — The  Oonoession  (tihis  is  not  tihe  original  grant 
to  Mr.  Wolmarans,  but  the  renewed  concession  of  1899). 

D.  2. — ^Minutes  of  the  Raad — ^and  connected  Govern- 
ment missives.    (Not  printed — 'see  evidence  page  126.) 

D.  3. — Draft  of  Mr.  Keritish  Moore's  evidence. 

D.  4. — Contract  between  Wolmarans  and  Kentish 
Moore  of  tihe  23rd  February,  1699,  confirming  contract 
of  sale  of  27th  September,  1898L 

D.  5. — Report  on  tlie  proposed  Witwatersrand  Tram- 
way Company. 

D.  6.— Plan  by  Mr.  Melvill,  A-M.I.C.K,  of  Rand 
Mines,  showing  Southern  Railway.     (Not  primted.) 

D.  7. — ^Witwatersrand  Tramway  Company — ^Esti- 
matea. 

D.  8. — ^Articles  of  Association  of  Express  Syndicate. 
(Not  prinlted.) 
D.  9.— Plan  A  filed  by  Mr.  Moore.     (Not  printed.) 


D.  1.— THE  CONCESSION. 

Ceded  by  Notarial  Deed  of  Cession,  No.  69/99,  dated 
25th  Februafry,  1899,  and  in  favour  of  Kentish  Moore. 

(Signed)  J.   C.  Mixna.*^. 

Registrar  of  Deeds. 

Registered  on  tihe  23rd  February,  1899,  in  the  Registr  r 
of  Deeds  Book  C.  H.  folio  365. 


(Signed) 


J.    C.    MiNNAAR, 

Registrar  of  Deeds. 


Agreement  between  the  Governsienft  of  the  South 
African  Republic,  represented  by  the  Governanent  Com- 
missioner of  Railways,  Mr.  Jacobus  Stephanus  Smit,  of 
the  one  part,  and  Mr.  Johan  Baremd  Wolmamns,  of 
Pretoria,  hereinafter  called  the  "Contractor"  of  the 
other  part,  it  is  agreed  as  follows :  — 

The  Government  of  the  South  African  Rernihlic  Kraii»s 
to  the  Contractor  of  the  other  part,  his  successors,  heirs, 
or  assigns,  the  right  to  lay  and  exploit  a  steam  tram- 
line for  thfe  purpose  of  carrying  goods  and  passengers 
from  Albertskroon  via  Auckland  Bank,  Vrededorp. 
Burghersdorp,  and  Fordsburg,  to  Johannesburg,  with 
such  extensions  as  are  asked  and  are  shown  on  the  plan 
marked  "  A,"  with  the  understanding,  however,  that  this 
does  not  include  sidings  already  granted. 

This  plan  has  been  approved  of  by  the  Executive 
Council  Resolution  Art.  215,  dated  23rd  February,  1899, 
and  of  side-lines,  and  of  eventual  other  tram-lines  under 
the  following  conditions  :  — 

Article  1. 

This  grant  comprises  a  tram-line  running  from  Albert^ 
skroon,  via  the  above-mentioned  places,  and  further  to 
a  point  near  the  Salisburg  Gold  Mining  Company, 
Limited,  to  the  south  of  Johannesburg,  according  to  the 
plan  attadied  to  this  agreement. 

Article  2. 

This  grant  comprises  the  right  of  the  free  use  of  roads, 
streets,  and  Qovernsnent  ground  as  far  as  the  Govern- 
ment of  the  Z.A.R.  can  dispose  thereof,  and  over  whidi 


the  GK)vernment  thinks  that  it  has  the  right  to  dispose  of 
in  connection  with,  surface  and  underground  rights  that 
possibly  may  have  been  given  thereon,  observing  exist- 
ing  laws  and  regulations  for  the  safety  of  the  ground 
above,  as  well  as  below  the  surface,  which  ihe  Govern- 
ment Commissioner  gives  or  shall  give. 

GOhis  use  includes  the  laying  of  rails  with  all  acees- 
sories  on  the  roads,  streets,  or  grounds,  the  carrying^ 
thereover  of  goods  and  persons,  the  erection  of  station 
buildings,  telegraph  ana  telephone  lines  in  the  manner 
and  under  the  conditions  as  are  hereinafter  more  fully 
described. 

Article  3. 

In  case  of  ground  being  required  for  the  construction 
and  exploitation  of  the  said  tram-line,  that. may  belong 
to  private  persons,  or  over  which  private  persons  hold 
rights,  then  the  Contractor  of  the  other  part  shall  be 
held  to  obtain  himself  the  consent  of  such  private  per- 
sons to  the  use  of  those  grounds,  and  to  produce  proofs 
of  such  consent  to  the  Railway  Commissioner  to  his^ 
satisfaction  before  the  building  of  the  tram-line  is  com- 
menced.  The  consent  for  the  use  of  the  ground  as 
menttioned  in  this  Artdde  shall  have  been  giiven  if  possi- 
ble for  an  unlimited  period,  as  long  as  the  said  tram- 
line shall  be  exploited,  and  independent  of  any  period 
fixed  in  this  agreement,  and  if  this  should  not  be  possi- 
ble then  for  a  reasonable  period  as  the  Railway  Com- 
missioner may  think  fit. 

Article  4. 

Within  one  month  after  signing  of  this  agreement  the 
Contractor  of  the  other  part  shall  have  commenced  with 
the  preliminary  works,  and  within  six  months  after  the* 
same  date  lie  shall  submit  to  the  Railway  Commissioner 
for  his  approval  detailed  plans  and  descriptions  of  the 
works  and  rolling  stock,  and  showing  clearly  the  chosen 
route,  the  necessary  cross  sections,  the  installation  and 
erection  of  station  buildings,  the  terminal  works,  the 
crossings,  the  works  necessary  for  the  proper  draining  of 
the  water,  the  arrangements  for  the  free  traffic  on  the 
roads,  streets,  and  grounds,  the  telephonic  and  tele- 
graphic works,  the  fencing  that  may  eventually  be 
necessary,  and  generally  everything  in  connection  with 
a  proper  construction  and  exploitation  of  the  said  tram- 
line accompanied  by  a  memo  of  explanation  as  detailed 
as  possible,  which  must  also  show  the  maximum  strain 
pat  on  the  different  works,  rails,  sleepers,  rolling  stock, 
etc. 

As  far  as  possible  the  tram-line  shall  be  laid  in  the- 
middle  of  streets  or  roads  or  densely  populated  ports, 
and  there  embedded  rails  have  to  be  used  without  ob- 
struction to  the  ordinarv  traffic. 

As  far  as  posible  the  existing  levels  of  the  ground, 
road,  or  streets  shall  be  used,  and  where  excavations 
or  embankments  are  necessary  the  whole  road  must  be- 
put  in  proper  order  by  the  Contractor  of  the  other  part 
to  the  satisfaction  of  ^e  Railway  Commissioner. 

Where  the    said  tram-line  crosses   existing  drains, 
bridges,  culverts,  or  other  works,  then  those  shall  be 
strengthened,  altered,  or  renewed  by  or  at  the  cost  of 
the  Contractor  of  the  other  part,  to  the  satisfaction  of 
the  Railway  Commissioner,    and  according  to  plans 
approved  by  him. 

Article  5. 

The  works  and  deliveries  for  the  construction  and 
exploitation  of   the  said   tramline  must  be  commenced 
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within  three  months  reckoned  from  the  date  of  the 

Srproval  of  the  plane,  etc,  mentioned  in  Article  4  of 
e  contract,  ana  they  miwt  be  finished  within  twelve 
months  alter  the  commencement  thereof,  with  a  fine  of 
£SX)  for  every  day  in  excess  of  these  two  periods.  Ex- 
tension of  these  periods  can  be  granted  by  the  B«ilway 
Oommiseioner  on  the  applicaiion  of  the  Contractor  ct 
the  other  part. 

Aziicle  6^ 

The  execution  of  everything  connected  with  the  con- 
•tmction  and  exploitation  of  the  said  tram-line  on  the 
properties  whereover  the  consent  of  the  Goyemment  is 
obtained,  as  well  as  on  those  whereoyer  the  consent  of 
third  parties  is  obtained,  is  to  be  carried  on  nnder  t^e 
control  and  supervision,  and  to  the  eatislaction  of  the 
Railway  Commissioner  according  to  the  beet  mean€ 
which  can  be  ^ven  for  |^od  woirk.  The  instmctions 
given  thereto  either  in  writing  or  verbally  by  the  Bail- 
way  Commissioner  before,  or  dnring  or  after  the  execn- 
tion,  mast  be  strictly  carried  out  by  the  Contractor  of 
the  other  part. 

^e  works  may  not  be  commenced  before  the  Con- 
tractor of  the  other  part  prpdhices  proofs  that  consent 
has  been  obtained  according  to  Article  3.  from  owners 
concerned  or  interested  parties  over  the  wnole  length  of 
the  line,  unless  wi&  the  consent  of  the  Railway  Com- 
missioner. This  provision  can,  however,  not  have  any 
influence  over  the  periods  fixed  in  Article  5,  and  delavs 
caused  thereby  cannot  give  to  the  Contractor  of  the 
other  part  cause  to  ask  for  an  extension  of  these  periods. 

Article  7. 

The  maintenance  of  the  works  and  the  deliveries  of 
everything  belonging  to  the  construction  and  eiploita- 
tion  of  the  said  tram-line,  is  to  be  carried  on  under  the 
control,  supervision,  and  to  the  satisfaction  of  tiie 
Railway  Commissioner. 

In  etreets  and  roads  where  embedded  rails  are  used 
the  Contractor  of  the  other  part  is  bound  to  keep  the 
portion  between  the  rails  and  two  feet  on  either  side  in 
repair. 

On  grounds  where  ordinary  vignola  or  other  rails  for 
free  lines  are  used,  the  maintenance  of  that  ground  shall 
be  at  the  expense  of  the  Contractor  of  the  other  part  for 
a  width  to  be  fixed  by  l^e  Biailway  Commissioner. 

All  inetTUdtionB  or  regulations  by  the  Railway  Com- 
nussioner  mu^  be  at  once  executed  by  the  Contraotor 
of  the  other  part.  v 

Article  &. 

The  gauge  shall  be  1.067  metres  measured  between 
rail  heads,  the  rails  must  at  least  be  strong  enoagh  to 
carrv  loaded  goods  wagons  of  the  N.Z.A.S.M.,  and 
fuxthnr  strong  enou^  ss  may  be  considered  necessary  by 
the  Railway  Commissioner  to  carry  the  proposed  rolling 
stock.  The  other  parts  of  the  permanent  way  shall  be 
strong  enough  in  proportion  to  the  strain  put  upon  the 


On  the  application  of  the  Contractor  of  the  other  part 
a  smaller  gauge,  eiither  wholly  or  paitially,  can  be 
granted  with  oUier  proportionflite  permanent  wsty,  as 
may  be  approved  by  the  Railway  Commissioner. 

The  line  is  to  be  a  single  one,  but  a  double  line  is 
allowed  at  crossings,  and  also  wheve  the  Railway  Com- 
missioner may  permit  the  samcL 

AxtideO. 

The  exploitation  shall  be  carried  on  according  to  ser- 
vice regulations  and  tariffs  to  be  prepared  bv  the  Con- 
tractor of  the  other  part,  and  to  be  approved  of  by  the 
Railway  Commissioner. 

On  streets  and  roads  in  towns,  villages,  and  densely 
populated  diatriots,  a  speed  of  not  more  than  16  km. 
per  hour  may  be  attained.  For  permission  to  travel  at 
a  greater  speed  on  other  j>arts  the  approval  of  the 
Railway  Commissioner  is  required. 

Further,  the  ooutioctor  of  me  other  part  stuaXl  conlonn 
to  ^-"«^i«g  and  future  Iftws,  town  ana  other  regulatdoos 
or  instrucjtions,  etc.,  or  any  which  anay  be  given  to  him 
by  'the  Railway  Oonwnrlsminner. 

The  regubitionBr  and  imstructkxns  necessary  for  the  ser- 
vice most  'be  submitted  sn  due  tnmie  to  the  Railway 
OdmmisBioner  for  his  Qfi^xrovsl. 

Ttie  exploitation  may  not  be  commenced  until  all  dkxsa- 
ments,  rules,  regolatfoas,  mflbniotaone,  etc.,  required  by 
tiie  Government  Oommismoner  have  been  approved  of. 

In  case  the  RauSway  Cbmmmioner  rfiall  not  have  come 
to  any  decision  or  nul  to  give  written  notice  of  sudli 
dsoMm  to  tSie  Oboffapactor  of  the  other  pnrfc  within  three 
UKMiths  after  socii  documents,  regulatrons,  tariff,  and 
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rules  have  been  submitted  to  him,  then  in  such  case  the 
Contraobor  of  the  other  part  shall  have  the  right  to  intro- 
duce the  same  and  they  shAJlhaive  full  force. 

Article  10. 

The  exploitation  is  earned  on  under  the  supervision 
and  oonfool  of  the  Railway  Oommisssoner,  as  far  as  he 
may  thank  neoeesasy,  and  he  vhail  have  access  to  all 
woriLS,  offices,  and  generally  to  everything  belonging  to 
the  exploitation  of  &e  said  tTam-line. 

Hw  regulations  and  instructioDs  must  be  strictly  cvried 
out  by  the  Oontnuotor  of  the  other  part. 

Officials  or  employee^  of  the  Oontraotor  of  the  other 
paift  have  to  be  doscibaiged  at  once  in  case  this  Railway 
CommissBbnier  abould  so  desire. 

Article  11. 

The  pennission  for  the  Isfying  and  expkitBitson  of  the 
said  tram-line  is  free  of  cost  as  fan  as  regards  the  Qovern- 
ment  The  cost  for  the  supervidion  in  the  oonstrueticn 
and  exploitation  of  the  said  tram-ikiiije  has  to  be  borne 
bv  'the  Oovemment.  AJl  other  costs,  as  well  as  those 
caused  hy  the  regulations  and  instttietokms  and  laws,  etc., 
are  to  be  borne  by  the  Contraotor  of  the  other  part. 

Article  12. 

Steam  power  is  t  obe  used  on  the  said  tFBmHhne,  but 
other  power  may  be  used  after  the  approval  therefor  has 
been  obtained  fnom  the  Railwav  Oommdssianer,  who  has 
to  obtain  authorisation  hereto  from  the  Government. 

Article  13. 

Thds  contract  is  granted  for  a  period  of  99  (ninety-nine) 
years,  which  period  may  be  extended  hiter  on. 

Article  14. 

Before  commencing  iwith  the  construction  the  Cun- 
tractx>r  of  the  other  part  shall  have  eetalblifihed  a  company 
with  limited  liaibility,  the  trust  deed  whereof  has  to  be 
approved  of  'uy  the  Railway  Commissioner,  and  which 
company  takes  over  all  the  rights}  of  the  Oontractor  of  the 
other  part. 

The  d^omiciile  of  ithe  company  and  of  iter  board  of 
dxrectoTs  shaJI  be  at  Johannesburg  or  Pratnria.. 

The  company  has  to  be  registered  in  ihe  South  African 
Republic. 

The  fuilly  paid  up  share  capital  of  the  company  shall 
not  Ibe  more  than  the  estimiated  oosts  of  constiruction  plus 
two^irds  (§Tds)  portion  thereof,  as  fullv  paid  up  shares. 
The  talking  up  of  reserve  Shares  is  iJlowed  me  issue 
whereof  can  only  be  made  with  the  appFoval  of  the  Rail- 
way Commissioner.  The  issue  ,<^  debentures  can  only  be 
made  with  the  approval  of  the  Railwaty  Commissioner. 

Ten  per  cent.  (10  per  cent.)  of  the  net  receipts  shall  be 
a  reserve  and  extension  fund ;  this,  'however,  shaU  not 
be  necessary  after  this  fund  amounts  to  10  per  cent,  of 
the  fully  paid  up  capital.  This  fund  can  only  serve  for 
the  necessBiy  repaiis  iMt  inoludang  ordinary  wear  and 
tear,  and  tor  extensions  and  stands  under  <lhe  control  of 
the  Railway  Commissioner,  who  can  give  instruotionfi 
that  repairs  and  eoBtensiionB  ehsll  be  made  at  tbe  expense 
of  this  fund.  Tins  fund  shall  be  invested  in  Gkyremment 
securities,  the  dnbereat  whereon  shall  he  for  the  benefit  of 
the  Contraotor  of  the  other  part. 

In  case  more  than  12  per  cent  profit  is  made  then  «i 
the  following  year  reduotions  shall  be  miade  for  every 
per  cent,  that  is  made  over  and  above,  on  the  tariffs  of 
bricks  and  other  goods  made  by  the  poor  brickmajkers  or 
poor  bury^hers,  and  on  the  tonffs  of  rough  goods  et  ^d. 
(one  halfpenny^  per  ton  per  mile. 

l%e  Railway  CommiMoner  has  the  rtight  to  lower 
tariffs  and  generally  to  give  instruotions  in  favour  of 
cheaper  transport  in  tbe  interest  of  the  poor  '^rickmakers 
and  other  interested  parties,  as  soon  as  12  per  cent  is 
rebomed  on  the  share  capital  of  tbe  company,  but  under 
the  •understanding  that  such  llowering  of  tariffs  shall  not 
cause  a  return  of  leSIn  than  12  per  cent,  on  the  capital. 

Adminkrtraltion,  correspondence,  and  notices,  etc..  to 
be  made  in  the  official  language  of  tbe  country. 

Article  15. 

The  Oontractor  of  the  other  part  ibinds  himself  to  con- 
vey over  the  sadd  tram-line  tree  cf  charge  all  postal 
mobtir  that  may  be  handed  to  horn  on  beluklf  of  Postal 
Department  of  ^e  South  African  Repviblic.  The  Con- 
tractor of  the  other  part  shall  be  responsible  as  long  as 
they  are  in  his  cbaige  for  the  po8t4)«gB  and  their  contents. 
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Article  16. 

Where  caaneeHootf  of  <ilie  said  tramway  menitioned  in 
thiA  agreemefDit  Tviitih  existixig  laahiray  oompanies  or  other 
corporations  may  be  meoeBaaaj  or  desiirable  by  the  Oon- 
tniotxv,  on  by  the  Batlwiay  Oimmwioner,  dien  the  latter 
shall  use  all  has  power  and  influence  for  the  purpose  of 
obtadning  flooh  oonnecticns.  Hie  oost  of  svKsk  conobeoiions 
are  to  (be  made  at  tiie  expeofife  of  iibe  Comtractor  of  the 
other  paii. 

The  Oontraotor  of  the  other  part  on  his  side  binds  him- 
eelf  in  cases  of  oonneotion  of  otiher  raiil  or  tramiwaye.  or 
other  underbakin^  -wotfa  the  borebiy  graosited  tnum-line 
to  give  (his  oo-opexation  thereto  and  to  follow  strictly  the 
insbructions  giiren  therefor  by  the  Bailway  Oommnssioner. 

The  Ooorfanactor  of  the  other  part  shall  have  a  rigibt  to 
a  fadr  oompensaitikm  as  the  BBAlway  OommdisGlioner  may 
thii&iik  proper. 

It  is  uxMleratood  that  the  paiii>y  on  whow  ground  junc< 
tion  works  are  made  that  suoh  party  shaiU  etxeoute  these 
at  the  expense  of  the  interested  party. 

Article  17. 

Traffic  m&y  only  >be  oanied  on  acoording  (tx>  (the  tariffs 
ajpproved  by  the  iRadlway  OoanmiseDoner  and  published, 
generally  dbtadniable  on  paying  for  the  same. 

Article  18. 

Tariffs  may  not  be  altered  before  the  same  hare  been 
in  uefe  for  at  least  three  months. 

Article  19. 

The  CoutdBctor  of  the  other  part  is  obliged  in  the  first 
place  to  make  airangeanents  -^r  l^e  carrying  of  bricks 
and  the  materials  necessary  for  the  manufacture  thereof, 
and  for  the  canying  of  the  brickmakera  themselyes  who 
frork  in  Albestskroon  end  live  in  Johannesbuig. 

Further,  he  shaJl  haive  the  rig^ht  to  convey  goods  and 
passengeiB  whioh  must  be  done  wiiithout  dytinction  or 
lavouxB  to  anyone,  all  kinds  of  goods  must  be  carried  ae 
may  be  offered  to  him  for  transport,  with  the  exception  of 
goods  over  which  the  law  has  made  certain  stipulations 
or  over  which  Oiq  Bailway  Oommdssioner  may  deem  ad- 
rLsable  to  make  any. 

For  the  coaveyacnce  of  lazge  quantitieB  of  goods  special 
arrangements  can  be  made  with  the  consignees,  under  the 
understanding,  however,  that  equal  facilities  hav«  to  be 
granted  to  odier  consignees  under  similar  ciicumstances. 

Article  20. 

The  Oontractor  ol  the  other  part  is  entitled  to  chaige 
the  f ollowimg  maxiimum  tariffs :  — 

For  bricks  mannfaotured  by  bridkmakers  who  aire  en- 
titled to  idns  cheap  tariff  and  who  shall  have  to  produce 
an  official  jmnof  to  that  effect,  from  AlbertGlkxoon  to  Ihe 
Depot  South  of  JohanneBbuig  at  th*e  Saliabuiy  Gold 
•Mining  CompaDy,  Is.  6d.  per  ton  of  2,000  Ibe. 

From  Albertskroon  to  any  other  point  on  the  lane  a 
part  of  Is.  6d.  in  proportion  to  the  distances. 

For  moteriails  necessary  for  the  manufacture  of  bricks, 
from  the  Depdt  South  of  Johanneebuig  at  the  Salid>uxy 
GokL  {Mining  Oompany  to  Alibextskrooa,  Is.  6d.  per  ton 
of  2,000  lbs.  From  any  point  on  >thje  line  to  Albertefkroon 
a  pontoon  of  Is.  6d.  per  ton  of  2,000  lbs.  in  proportion  to 
the  distances. 

IVxr  rough  goods,  aooanling  to  cibaBafiioathon  of  the 
N.Z.A.S.M.,  per  ton  of  2,000  Ibe.  6d.  per  mile,  with 
terminal  charges  of  Is.  ait  each  end. 

For  normal  goods,  aooordfing  to  oiLaBafiicaitnon  of  the 
K.Z.A.S.ML,  per  ton  of  2,000  libs.  8d.  per  mile,  with 
teitaunal  charges  of  2s.  at  each  end. 

For  pafltoengeiB : — 

Europeans  ohall  be  conveyed  in  two  different  classes  at 
the  utmost,  elooQrdling  4x>  the  basis  of  the  taiaffs  of  the 
N.Z.A.SjM. 

Nartdves  shall  be  canted  in  separate  oasriai^es  at  the 
ftughest  aooosding  to  the  basis  of  the  tariffs  of  the 
N.Z.A.S.M. 

For  briokmakertf  in  Johanne^boig  and  working  at 
Albertskroon  from  the  Depdt  South  of  Johannesburg  at 
the  Salii^ui^  G.M.  Oo.  to  Albertskatoon : — 


For  one  day  return    - 
For  a  anontMy  ticket  - 


-  Is.  3d. 

-  iSs.  Od. 


From  ooiy  point  on  the  line  to  Albertstkroon  and  back 
a  portion  of  above  charges  in  propooMioQ  to  tfie  '■'"^ 


Article  21. 

1^  Oontractor  of  the  other  part  is  obliged  in  case  Bodi 
08  demanded  by  the  €k>vemmenit  to  cany  on  the  said 
tram-losie  all  ti&velUng  officials  on  duty,  employees, 
military,  aixi  prieionerB  of  the  Bepublic  and  their  iuggage, 
also  the  hones  of  these  military  and  the  goods  that  maiy 
(be  mecessBoy  in  tione  of  war,  for  haJf  the  price  that  is 
charged  to  the  public. 

Artiole  22. 

In  case  of  telephonic  or  telegiofphic  service  is  establiehed 
l^  the  Oontraotor  of  the  other  part  for  the  said  tram-line, 
then  shall  he  open  the  same  for  the  public  in  case  the 
iRailway  Oommisinoner  may  deem  it  adrisatble  et  a  con- 
sideratuon  acoording  to  tariffs  to  ibe  oppioved  <by  him. 
Service  notices  from  or  to  CSovemment  officials  (musb  be 
sent  free  of  charge. 

Aiticle  <23. 

In  time  of  war  or  on  case  of  imtemal  i^evolutions  the 
Bail-way  Commiesdoner  shall  have  the  ri^ht  to  take  chaige 
of  the  said  tram-line  and  everything  appentaining  thererto. 

The  Bailway  Ooananissioner  has  the  right  in  oases  as 
mentioned  in  this  article  t6  stop  the  ordinary  traffic  on 
the  said  tram-line,  either  partly  or  wholly,  in  which  case 
the  Government  shall  grant  an  indemnr.ly  to  the  Con- 
traotor  of  the  other  part  for  damiages  caused. 

Article  24. 

With  the  exception  of  what  is  stipulated  in  Article 
10  the  oontractor  of  the  other  part  shall  give  free  access 
at  all  times  to  the  rooms  set  apart  for  the  public  and 
officials,  and  also  free  conveyance  on  the  said  trtam 
line  to  the  officials  of  the  police  and  of  the  rights  of 
ingress  and  egress  in  the  execution  of  their  dul^. 

The  Bailway  Oommissioner  shall  state  what  officials 
are  meant  under  this  Aiiiole. 

Article  26. 

Should  the  contractor  of  the  other  part  fail  to  carry 
out  the  terms  of  this  agreement  by  allowing  one  or 
more  of  the  periods  fixed  lo  elap«^;,  the  Government  has 
the  light  to  cancel  this  agreement.  Before  reverting 
to  cancellation  of  the  Oontraot  an  opportunity  shall  be 
given  to  the  Contractor  of  the  other  part  to  show  cause 
why  he  has  not  complied  with  t^e  stipulations,  and  if 
such  should  be  the  case  to  show  that  the  deky  or  the 
neglect  has  been  caused  through  vis  major  or  through 
the  acts  and  neglect  of  the  Go^mment  or  its  officials. 

Thirty  days  are  granted  to  the  Oontraotor  of  the 
other  ftfurt  for  the  purpose  of  handing  in  suoh  reply, 
and  if  after  the  expiration  of  suoh  pervwi  no  satisfactory 
reply  has  'been  rooeived  then  it  shaU  be  taken  that  he 
cannot  bring  forward  any  excuse.  The  Government 
has  the  right  to  extend  the  periods. 

In  case  the  Government  determines  to  cancel  then  a 
written  niotice  to  the  Contractor  of  the  other  part  is 
sufficient. 

Article  26. 

.  Obi  case  the  Gbntractor  of  the  other  part  does  not 
comply  with  the  stipulation  of  this  agreement  or  wkh 
laws,  demands,  and  regulations,  and  approved  rules  or 
tariffs,  etc,  then  the  Railway  Oommissioner  has  the 
right  to  hiave  such  executed,  and  the  cost  Uiereof  shaH 
be  refunded  Iby  the  Oontractor  of  the  other  part  to  the 
Bailway  Oommissioner  within  14  days  after  the  account 
therefor  has  been  presented  to  him. 

In  case  the  Oonitractor  of  the  other  part  should  refuse 
to  act  in  accordance  with  the  laws,  demands,  and 
regulations,  etc.,  or  fails  to  do  so,  the  Government  has 
'moreover  the  right,  after  a  proper  warning  from  the 
Bailway  Oommissioner  to  cancel  this  agreement  after  a 
period  of  three  ruonths.  Then  in  such  case  the  Go- 
vernment hoe  the  right  to  take  over  the  works,  at  valua- 
tion, to  be  fixed  by  arbitration  acoording  to  Article  29, 
wherein  the  decision  is  based  on  the  average  profits 
earned  over  the  last  three  years,  and  on  which  basis 
the  capital  shall  be  reckoned  out  7  per  cent.,  or  at  the 
rate  of  7  in  100,  and  wherein  has  to  be  taken  into  oon- 
sideration  the  loss  in  value  of  the  works  constructed 
and  rolling  stock  as  far  as  this  is  not  covered  by  the 
gceserve  and  renewal  fund. 

The  Government  can  also  enter  into  a  Oontract  With 
another  person  or  firm  to  take  over  the  works  from  the 
Oontractor  of  the  otiher  part,  or  it  can  ask  for  tenders 
lor  appUoations. 

The  Government  also  can  simply  cancel  the  Oontxoei 
without  anything  further. 
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Aztiole  27. 

In  oase  the  GKyvemmenrt  does  not  wdfth,  on  oftnoeU«- 
tion  of  this  Oontraot,  to  take  over  the  works  or  to  haTe 
tiie  exploitation  osfrided  on  by  other  parties  then  the 
Oontraotor  of  the  other  part  sball  immediately  after 
the  receipt  of  the  wxitten  oommunicafaion  of  the  canoel- 
ktion  stop  the  exploitation,  and  withdn  3  monifahs  there- 
after remnre  all  the  wx>rloB,  and  put  in  good  order  all 
the  streets  and  grounds  for  iwhioh  he  was  responsible, 
and  to  ol^ear  up  all  broken  and  loose  material  and 
materials  to  the  satiflfaotion  of  the  Bailway  Commis- 
sioner. 

If  the  Contractor  of  the  other  part  should  fail  to  do 
this  then  the  Railway  Commissioner  has  the  right  to 
have  this  work  oarried  ouc  at  the  expense  of  the  Con- 
tractor of  the  other  part. 

Article  28. 

The  GoTernment  has  the  righi  to  expropriate  the 
tramway  with  ererything  beloxiging  thereto,  and  the 
property  of  the  Company  Twenty  (20)  years  after  tiie 
Trust  i3eed  of  the  Company  has  been  approved,  and 
every  tenth  year  thereafter. 

At  least  one  year's  notice  has  to  be  given  to  the  com- 
pany of  the  intezvtnon  to  expropriate. 

The  price  for  which  the  expropriation  shall  take 
plrace  shall  be  twenty  times  the  average  net  receipt  per 
annum  during  the  three  most  profiitable  years  of  the 
last  five  years  of  exploitation. 

In  case  the  company  gets  the  right  to  exploit  other 
lines,  and  in  case  the  Government  reverts  to  expropria- 
tion of  its  property  aoooiding  to  this  Article,  then  and 
in  such  case  the  company  can  demand  that  for  lines 
wherefore  the  Concession  has  not  been  in  force  for 
fifteen  years  the  value  may  be  estimated  and  be  paid  for 
at  the  actual  first  cost  of  construction  in  place  of  20 
times  the  net  receipt  as  is  fixed  in  Clause  3  of  this 
Article. 

Article  20. 

The  Government  grants  the  right  to  the  oon^ractor  of 
the  otber  part  to  make  extensions  as  are  clearly  shown 
on  the  plan  attached  hereto,  and  to  exploit  the  same. 

The  Government  can  also  grant  ihe  right  to  the 
Contractor  of  tiie  other  part  to  oonstruct  and  exploit 
other  tram  lines  on  an  application  of  the  Contractor 
of  the  other  part  accompanied  with  the  mc0t  detailed 
plans  and  a  memo  of  explanation  for  the  purpose  of 
enabling  the  Bailway  Ooonmissioner  to  judge  thereof. 

For  the  extensions  and  other  tram  lines  tbe  same 
stipulations  contained  in  this  agreement  shall  apply 
which  are  made  for  the  tram  line  described  in  thos 
agreement. 

Article  30. 

In  case  the  Bailway  OrwiKmiswioner  orders  or  grants 
the  construction  of  roads,  canals  or  other  works  whkb 
cut  through  or  cross  the  tram  line  mentioned  in  this 
i^reement  or  connect  or  come  into  contoot  therewith, 
then  the  Contractor  of  the  other  part  cannot  object 

thereto. 

All  the  neceef>ary  Bt&ps  aball  be  taken,  however,  in 
oonsudtation  with  l^e  Contractor  of  the  other  part,  so 
that  no  flboppage  of  the  traffic  or  the  service  may  be 
caused,  and  that  no  damage  may  arise  thereby. 

If  damage  should  be  caused  to  the  Contractor  of  the 
other  part  througih  these  steps  or  continuail  iocieaae  of 
the  ooats  of  maintenance,  or  the  service  be  oooasioned, 
then  an  indemni^  shall  be  paid  to  him,  and  no  furtiier 
impediment  to  or  trouble  with  the  tram  line  or  the 
property  of  the  Contractor  of  the  ether  part  shall  be 
csfused  or  allowed  before  above-mentioned  oompensation 
shall  have  been  paid  and  settled  in  full. 

Article  31. 

The  expressions  made  use  of  in  this  agreement  shall 
have  the  following  meanings  :— 

"The  Goveioment"  shall  mean  the  Oovemment  o( 
the  South  African  Republic. 

''The  Bailway  Commissioner"  shall  mean  the  Go> 
v«mment  Cammiaskmer  of  Bailways  of  the  South 
African  BepabHc  or  his  subetitute,  or  persons  charged 
with*  the  execution  of  his  duties. 

"The  Cbntractor  of  the  other  x»rt''  shall  mean  the 
person  with  whom  this  agreement  is  entered  into  or 
his  assigns. 

43{2a 


Article  3B,  Appendix. 

All  correspondenoe  and  dealing  between  the  Govern-  jy^^T^ 
ment  and  the  Contractor  of  the  other  part  shall  ba  i^roon- 
made  through  the  Department  of  tiie  Bailway  Oom^  Johannes- 
burg 

Astiole  35. 


miasdoner. 


All  difierences  that  may  arise  through  any  asserted 
breach  of  any  article  or  artkales  of  this  agreement,  or 
any  other  difference  over  the  stipulations  between  the 
Government  of  the  Soulth  African  Bepu^lio  and  its 
officials  of  the  one  part  and  the  Contractor  of  the  other 
part,  and  which  cannot  be  amicably  settled,  shall  be 
decided  by  apbditrators,  who  as  honourable  men  shiall 
give  judgment  without  having  recourse  to  form  or  pro- 
cess in  the  hiigiheat  instances.  Each  party  shall  appoint 
an  arbitrator,  and  these  two  arbitrators  shall  before 
entering  into  a  consideration  of  such  differences  ap- 
point an  umpire. 

In  case  they  cannot  agree  in  the  appointment  of  such 
umpire  then  he  shall  be  appodnted  by  the  High  Court 
of  the  South  African  Bepubloc. 

^us  done,  agreed  and  signed  on  this  23rd  day  of 
February,  1800,  at  Pretoria. 

(Signed)        J.  S.  Sicir, 

€roviemment  Com.  of  Bailways. 

(Signed)        J.  B.  WoLifABAys, 
Contractor  for  the  Building  and 
Exploitation    of    the    Steam 
Tram,       Albertskroon-Johan- 
nesburg. 
As  witnesses  :— 

W.  GiSEH  and  another. 


D.  2.— NCT  PBINTED. 


B.S. 


D.  3. — ^D&AFT  of  evidence  prepared  by  Kentish  Moore, 
A.M.I.C.E.,  to  be  given  on  behalf  of  the  "  Express 
Syndicate,  litd.,"  of  Johannesburg,  the  present  owners  n-s. 
of  the  Contract  or  Concession. 

Band  Steax  Tbaii. 

Evidence  of  Kentish  Moore,  A.M.I.C.E. 

(1.)  That  the  witness  Kentish  Mioore,  is  an  Asso- 
ciated Member  of  the  Institution  of  Civil  Engineers, 
specialist  in  railways,  of  nearly  twenty  years'  experi- 
ence^ 

(2.)  That  the  said  Moore  arrived  on  the  Band  in  1804, 
and  immediately  became  interested  in  the  local  railway 
and  other  engineering  problems. 

J3.)  That  in  1807  he  was  appointed  by  the  mining 
lustry  as  a  whole,  to  act  in  a  position  of  trust  for  the 
same,  as  manaffing  director  and  en^neer  of  the  Wit- 
watersrand  Boad  Trust.  In  this  capacity  he  aoted  jointly 
on  behalf  of  the  mining  induiTtry  and  the  late  IVansvaal 
Government,  till  the  war  broke  out,  building  the  Main 
Beef  Boad  departmental ly ;  he  still  holds  the  said 
appointment  on  behalf  of  the  mines. 

(4.)  That  the  surveys  for  -Ihe  road  alonff  the  reef 
brought  the  details  of  the  local  railway  problem  Tory 
strongly  to  the  said  Moore's  notice. 

(5.)  That  the  said  Moore  matured  a  scheme  for  coal 
siding  accommodation  between  the  N.Z.A.S.M.  and  the 
mines ;  that  such  scheme  was  ofBciallv  laid  before  the 
K.Z.A.S.M.  and  approved  by  them,  and  before  the  Bail- 
way  Commissioner  and  approved  by  him. 

(6.)  That  such  scheme  together  with  copies  of  above 
correspondence  was  sent  by  witness  to  the  Chamber  of 
Mines  in  July,  1808,  the  Chamber  of  Mines  officially 
replied  that  they  would  only  deal  with  this  matter  if 
approached  direct  by  the  K.ZLA.S.M.  or  (Jovemment. 
l^e  witness  thereupon  dropped  the  matter. 

(7.)  In  the  meantime,  about  June,  1808,  the  Yolka- 
raad  passed  a  resolution  granting  powers  tc  an  in- 
dividual to  construct  a  steam  tram-line  from  a  place 
called  Albertskroon  to  a  dep(Vt  near  Johannesburg.  (X 
this  the  witness  knew  nothing. 

(8.)  In  August,  1806,  the  owner  of  this  concession, 
Wolmarans  by  name,  came  to  see  <ilie  said  Moore,  for 
professional  advice. 
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(9.)  The  Baid  Moore,  after  careful  examination, 
deciaed  it  was  an  agreeable,  nsefnl,  axxl  practical 
scheme  if  handled  in  an  expert  manner. 

(10.)  The  said  Moore  then  agreed  wiith  the  said  Wol- 
maitains  tha^t  the  latter  should  receiye  £6,000  caah  for 
all  his  interesits.  Previous  to  this  the  said  Moore  had 
nothing  to  do  with  the  concesaion. 

(11.)  The  solid  Moore  then  arranged  in  Johannesburg 
a  small  limiited  liability  company  called  '*  The  Express 
Syndicate,  litd.,"  to  find  the  money  to  buy  the  rights  of 
the  said  Wolmarans  to  prepare  plans,  eatimiates  and 
contracts,  to  get  options  on  sundry  lands,  and  to  float 
a  company  in  London  for  the  building  of  the  line. 

(12.)  On  February  23rd,  1890,  the  detailed  clauses  of 
the  contract  having  been  settled  with  the  Execuiive 
Council,  the  final  contract  was  signed  by  the  Hallway 
Oom:mis8ioner,  and  formally  registered  at  the  Office  of 
the  Registrar  of  Deeds,  Preitoria. 

(13.)  The  plans,  contracts,  etc.,  were  during  this  time 
placea  at  the  disposal  of  everyone  interested  in  the  line, 
more  especially  the  mines  and  landholders  interested ; 
and  mo^  particularly  at  the  disposal  of  the  firm  of 
Eckstein  and  Co.,  who  had  the  controlling  power  in 
about  eighty  per  cent,  of  the  mines  interested  and 
affected  by  this  tram. 

(14.)  No  objections  were  raised  by  Messrs.  Eckstein 
and  Co.,  on  the  contrary  assistance,  except  money — 
which  was  not  asked  for — ^was  given,  and  the  utmost 
goodwill  shown.  Special  appointments  with  their 
engineers  and  managers  were  given  to  the  said  Moore ; 
and  a  meeting  was  called  by  the  late  Mr.  Seymour, 
chief  engineer  of  the  firm  of  Eskstein  and  Co.,  at  which 
were  present  or  represented  all  the  mines  interested  in 
this  matter ;  subsequent  to  tiiis  meeting  letters  were 
given  by  the  said  Seymour  to  the  said  Moore,  to  all  his 
managers  to  arrange  details. 

(15.)  The  said  Moore  arranged  all  details  with  the 
managers,  and  he  has  plans  signed  by  them  to  produce. 

(16.)  In  April,  1898,  the  said  Moore  proceeded  to 
London  with  a  letter  of  introduction,  from  Mr.  Bouliot, 
one  of  the  heads  of  the  firm  of  Messrs.  Eckstein  and  Co., 
to  Messrs.  Wernher,  Beit  and  Co.,  of  London  ;  after  dis- 
cussing the  matter  with  a  partner  of  the  London  firm, 
the  matter  was  referred  to  Mr.  Hennen  Jennings, 
their  chief  engineer. 

(17.)  The  said  Hennen  Jennings  wrote  the  letter  to 
be  handed  in  dated  May  23rd,  1^,  saying  "  as  I  have 
before  told  you,  the  firm  here  are  not  opposed  in  princi- 
ple to  your  scheme." 

(16.)  The  said  Moore  had  then  no  difficulty  in  obtain- 
ing the  requisite  capital  of  500,000,  by  agreement  dated 
July  21st,  1899,  with  London  financiers. 

(19.)  The  said  Moore  then  returned  to  the  Band  to 
hand  in  the  detailed  plans  to  the  Transvaal  Grovem- 
ment  according  to  contract  by  Augusit  23rd,  1899,  and  a 
trust  deed  was  presented  and  agreed  to. 

(20.)  The  plans  were  duly  deposited  and  accepted  by 
the  Hallway  Commissioner  as  complying  with  the  con- 
tract, and  a  receipt  duly  given. 

(21.)  The  said  Moore  during  August  and  September, 
1699,  as  engineer  of  the  new  company,  engaged  a  large 
staff  of  engineers,  and  pegged  out  the  entire  cenire 
lines  for  all  the  lines  and  sviings. 

(23.)  The  proposed  Contractor  had  in  the  meantime 
given  orders  for  the  collecting  of  plant,  locomotives, 
sleepers,  and  a  staff  at  Pretoria,  ready  for  his  return 
from  London,  wbere  he  had  proceeded  to  arrange  details 
of  finance.  The  works  according  to  the  contract  were  to 
have  been  commenced  by  November  23rd,  1899. 

(23.)  On  September  2dth,  1899,  the  said  Moore  and  his 
staff  left  the  Transvaal  to  join  the  Imperial  iJ^ht  Horse 
at  Maritzbur^  The  said  Moore  was  rejected  because  of 
his  poor  sight,  but  most  of  his  staff  joined  that  or  other 
corps. 

(24.)  The  Boer  ultimatum  was  given  on  October  llih, 
5  p.m.,  1899,  and  war  broke  out  allowing  a  postpone- 
ment of  the  time  lor  carrying  oiut  the  contract  through 
force  majeur  under  Clause  26  of  the  contract. 

(26.)  Hie  said  Moore  finding  at  that  period  that  he 
oould  be  of  no  use  in  South  Africa  to  the  military 
authorities  wenrt  to  London  and  remained  till  August, 
1900. 

(26.)  During  the  period  of  the  war,  the  said  Moore  has 
been  engaged  completing  details  of  the  designs  for  the 
steam  tram,  and  arranging  for  the  manufacture  and 
rapid  delivery  of  rolling  stock,  rails,  bridgework,  etc. 


(27.)  The  said  Moore  returned  to  South  Africa  in 
August  last,  ready  to  start  the  construction  of  the  tram- 
way. 

(28.)  On  arrival  he  finds  that  so  uxgenit  has  been  the 
demAnd  of  the  mines  for  the  oonstruotion  of  coal  sidings, 
as  proposed  by  the  said  Moore  under  the  contract  re- 
ferred to  here,  that  the  Director  of  Lnperial  Mlitary 
Railways  has  actually  utilized  his  military  resources  for 
such  construction. 

(29.)  That  it  is  understood  by  the  said  Moore  that  so 
complete  is  the  general  agreement  as  to  the  correctness 
and  desirability  of  the  main  portion  of  his  plans  and 
propositions,  made  under  the  herein  mentioned  con- 
tract, that  the  military  authorities,  in  conjunction  with 
the  mining  industry,  have  used  the  said  Moore's  plan, 
taken  from  the  said  Moore's  private  house  in  Johannes- 
burg, for  the  purpose  of  studying  and  eluoidttting 
and  deciding  on  the  correct  method  (in  their  opinion)  of 
giving  such  desirable  accommodation  to  the  mines,  as 
coal  si()ings  similar  to  those  contemplated  by  the 
"  Express  Syndicate  "  for  a  portion  of  the  Reef,  under 
the  name  of  the  Rand  Steam  Tram,  herein  discussed. 

(30.)  The  witness  will,  on  behalf  of  the  "Express 
Syndicate,"  maintain  that  the  said  contract  herein 
complies  agreeably  with  the  four  conditions  fixed  by 
Her  Sdlajesty  s  Commisisioners  in  their  proclaimaition  of 
September  dth,  1900,  in  the  Government  Craaette  of 
South  Africa,  viz.  : — 

(a.)  That  ii  is  "not  contrary  to  any  Convention  or 
Agreement  between  the  late  Z.A.B.  and  Her 
Buijesty's  Government. 

(b.)  That  it  has  not  been  obtained  from  the  late 
Government  of  the  Transvaal  "without 
proper  legal  authority,"  or  in  an  improper 
way. 

(c.)  That  all  **  Ihe  conditions  of  the  contract  have 
been  legally  complied  with  "  up  to  date,  and 
real  business  has  been  done. 

(d.)  That  it  does  not  "appear  to  affect  prejudici> 
ajly  the  interest  of  the  public,"  but  on  the 
contrary,  public  interests  are  usually  care- 
fully taken  care  of,  and  that  mainlv  by  the 
instrumentality  of  the  witness,  when  the 
draft  of  the  contract  was  under  discussion ; 
and  that  it  is  of  interest  to  many  sections  of 
the  public  that  the  tramline  should  be  built. 

(31.)  It  will  be  maintained  that  the  contract,  is  legal, 
fair,  and  most  useful.  That  from  start  to  finish  it  has 
been  treated  by  all  parties  interested  and  concerned 
as  meritorious  work,  and  no  objeetions  have  been 
raised,  and  least  of  all  by  that  portion  of  the  mining 
industry  affected,  who  have  had  special  and  repeated 
opportunities  of  so  doing  that  large  sums  of  money  have 
been  spent  on  the  scheme  by  the  syndicate  in  a  legiti- 
mate and  reasonable  manner,  and  in  amounts. 

^32.)  The  Express  Syndicate  maintains  tba^  Her 
Biajesty's  Commission  can  show  no  good  reason  for  the 
confiscation  of  their  contract  with  the  late  Transvaal 
Government  under  any  of  the  heads  stated  in  the 
before-mentioned  proclamation  of  September  8th,  1900, 
or  for  any  other  reason* 


D.  4.— CONTKACT  BETWEEN  WOIMBRANS  AXD 
KENTISH  MOORE,  OF  23iiD  FEBRUARY,  1899, 
CONFIRMING  CONTRACl'  OF    SALE    OF    27th 
'SEPTEMBER,  1898. 

23rd  February,  1899. 
Registered  on  the  9th  March,  1899,  in  the  Registry 
of  Deeds  Book  Cll,  folio  369. 

(Signed)    J.  C.  Minnaar, 

Registrar  of  Deeds. 

Ceded  by  National  Deed  of  Cession,  No.  13  ol  1809, 
dated  17th  March,  1899,  to  and  in  favour  of  the  Express 
Syndicate,  Limited. 

(Signed)    J.  C.  Minxaau, 

Registrar  of  Deeds. 

No.  69A809. 

ANNEXURE  B, 

Be  it  hereby  known  to  all  men  whom  it  may  concern 
that  on  this  the  Twenty-third  day  of  Febnnry,  in  the 
year  of  Our  Lord  one  thousand  eight  hundred  and 
ninety-nine,  before  me,  Daniel  Johannes  Rsselen,  of 


D.  4. 
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P^retoria,  Kdbaiy  Public,  by  lawful  autfaoril^  duly  ad- 
mitted and  Bwxxrn,  and  praoiiifling  at  Preftona,  in  the 
South  Afiiioain  Republic,  and  in  the  px«Benoe  of  the 
nndenigned  witneeees,  pereonalij  came  and  appeared 
Johan  Barend  Woliaarans,  also  of  I^retoiria,  and  knom 
to  me  the  Notary,  vtbo  declaim : — 

That  whereae  on  the  twenity-aeyenth  day  of  Septem- 
ber one  thousasid  eight  hundied  and  ninety-eight, 
before  the  Notary  Andreas  Stephianue  Bouz,  of  Ftetoria, 
a  oontraot  wee  entered  into  bebween  the  appearer  and 
certain  Kenitieh  Moore,  by  whdch  the  appearer  under- 
took  to  cede  to  the  said  Kentish  M)oore,  under  the  terms 
and  conditions  set  foirth  in  the  said  Koitarial  Deed, 
passed  before  the  Notary  Andreas  Stephanus  Bouz,  a 
certain  oontraot  with  reference  to  the  building  and  oon- 
atructing  of  a  railway  from  a  point  in  Johamiesburg  to 
AJbertskioon  immediaitely  on  signaitnire  of  the  said  Oon- 
tract  by  the  Government  of  the  South  African  Bepublic. 

And  whereas  the  Qoremment  of  the  South  African 
Bepublic  has  this  day,  through  their  represeniteibiye  the 
Bailw«y  Commissioner,  Mr.  Jacobus  Stephanas  Smift, 
eotered  into  a  contract  with  the  said  Wahoainns  regaord- 
ing  i&e  construotion  of  the  said  railway  or  tramway 
from  Albertskroon  via  Auckland  Park,  YTededorp, 
Burghersdorp,  and  FordsbuTg  to  Johanneslburg,  and  of 
side  lines,  etc.,  as  will  more  fully  appear  from  the  said 
contract  this  day  registered  in  the  office  of  the  Begie. 
trar  of  Deeds  under  Book  CU,  folio  366. 

Now,  therefore,  the  appearer  declared  to  cede, 
transfer,  assign  and  make  oi^er,  as  by  these  presents 
he  doth  cede,  tpansler,  assign  and  mi^  over,  to  and  in 
favouir  of  the  said  Kentish  Moore,  his  order,  heirs,  eze- 
«mtora  or  assigns,  all  his  the  said  appeareor's  right  title 
and  interest  in  and  to  the  said  contract  of  even  dote 
entered  in/bo  between  the  Gk>vernmenit  of  the  South 
Afrioan  Bepublic,  and  him  the  appearer,  together  with 
all  the  rights,  privileges  and  obligations  thereunto  at- 
taching. 

Appealed  likewise  before  me,  the  Notary,  and  wit- 
nesses, the  said  Kentish  Moore,  of  Johannesburg,  but 
known  to  me  the  Notary,  who  declared  hereby  to  accept 
and  take  over  cession  of  the  said  Oontraot,  with  all  the 
rights,  privileges  and  obligations  thereunto  attaching. 

Thus  done  and  passed  at  Pretoria  on  the  day,  month 
and  year  first  aforewritten,  in  the  presence  of  the  wit- 
nesses, who  together  with  the  appearers  and  me  tiie 
Notary  have  signed  the  original  hereof  now  remaining 
in  my  protocol. 

Quod  Attestor, 

D.   J.    ESSZLBK, 

Notary  INiblic. 

A  true  copy  of  the  original  giosse  this  day  exhibited 
to  me.     Gape  Town,  26Ui  September,  1000. 

(Signed)    Obas.  T.  Thomson, 

Notary  IViblio. 


D.  5. 

Beport  on  the  proposed  Wdtwatersrand  Tramway 

Oompeny,  limited. 

By  Kentish  Moobe,  A.M.I.C.E. 

Hie  WJtfwatersiand  Tramiway  Oompeny,  Limited. 

To  the  GhasTmafi  and  Directors  of  ihe  Wiitwatererand 
Tramnray  Company,  Liknited. 

Gentlemen, — I  have  the  honiour  to  report  on  the  above 
project: — 

In  accordance  with  a  Yolksnaad  resolution,  a  contract 
has  been  entered  into  by  the  Government  of  the  Z.A.H. 
with  a  ceitain  individual  for  the  constructifxn  and  ex- 
ploitation of  a  series  of  tnun  lines  near  Jofiaimeaburg, 
T^aAsvaaiL,  to  carry  goods  and  passengers,  and  to  be 
worked  by  steam  power.  The  situation  of  such  tuam 
lines  are  ^hown  in  tne  accompanycng  diagnun. 

The  main  line  of  this  Witwatererand  Tnmway  (ahown 
by  full  red  lines  on  diagram)  staitef  from  a  j^ace  called 
Albertskroon,  lying  about  six  miles  N.W.  (^  Johannea- 
burg,  and  terminates  at  a  dep6t  on  the  southern  bonndaiy 
of  the  town,  due  south  of  Government  ^Square  ;  en  route 
it  forms  a  junction  with  the  N.Z.A.S.M.,*  near  Fords- 
burg.  The  Southern  section  traverses  mining  ground, 
throwing  off,  wherever  necessaiy,  sidingB  ti>  all  the  minen 
(dotted  red  lines  on  dSagram)  lying  witlicn  the  aiea 
coloured  pink,  now  working  or  to  be  exploited  in  the 
future.     Ruch  a  line  will  be  of  enormous  advantage  to  the 


mines,  for  on  the  one  hand  aJl  the  coal  can  be  delivered 
in  bulk,  saving  2a.  6d.  per  ton,  to  the  mine ;  and,  on 
the  other  hand,  mnohtneiy,  etc.,  for  mines  under  develop- 
ment can  be  placed  dixeotity  in  $itu  without  tranship- 
ment, again  saving  latee  soma. 

l%e  Gkn^emmeut,  under  instniotions  from  the  Volk»- 
raad,  entered  into  this  contsiaat,  because  of  the  necessity 
of  closing  (the  buicl^elds  within  the  town  boundaries  of 
Johannesbing,  for  sanfiitaiy  reaeons.  But,  as  a  large 
population  depends  vpoa  bnckmaking,  it  was  deemed  ad- 
viaaible  to  ctocure  brickfields  elsewhere.  A  site  eatis- 
factoiy  for  brickraakinfi^  was  found  in  the  Albertskroon 
valley,  where  an  excellent  deposit  of  brick  olay  exastst. 
Its  distance  from  the  town  is,  however,  six  miles,  and 
to  reduce  the  expense  of  transpoit  this  contract  to  con- 
struct a  steam  tram  was  agreed  to.  By  the  low  rates 
ananged  for  the  transport  of  bricks,  Albertskroon  can 
readily  compete  in  the  Jobannesborg  market 

Boote.-— ISie  generaJ  line  of  the  route  is  shown  on  the 
accompanying  plan.  Btardng  with  ihe  brickfields  at 
Alberfa^roon :  — 

The  rail  runs  lin  a  N.E.  diroctioni  down  the  Alberts- 
kroon ValQey  over  the  bridoolay  and  so  aoon  m  the  grade 
permits,  curves  round  to  the  south  ;  then  it  runs  up  tiie 
S^nssmioi  Valley  over  portions  of  the  Braamfontein 
Estate,  thiough  the  townships  of  Bicbmond  and  Auck- 
land Park,  the  most  beautiful  subuitbs  of  Johanneabnig, 
and,  passing  over  Government  giound,  mounts  the  hill 
to  Vredesdoip.  Lying  directly  south  of  Viedesdorp  is 
the  N.Z.A.S.M.  coal  depdt,  from  whi^h  moat  of  the 
mines  south  of  Johannesburg  and  Fordsbuig  aie  sup- 
plied. At  this  point  a  jutnction  is  made  with  the 
N.Z.A.S.M.  The  line  now  heads  due  south  (atrikhag  the 
mining  area  at  the  Crown  Beef),  nearly  to  Booysens 
Valley.  To  cross  the  Robinson  Spruit  it  bends  noith- 
ward,  grading  d<own  to  the  spruit  at  1  in  50,  and  rising 
on  ihe  Ophirbon  aide  at  the  same  rate.  Having  attained 
sufficient  altitude,  it  turns  due  north,  terminating  at  a 
dep(Vt,  just  outside  the  town  boundlary  south  of  Gorem- 
ment  Square. 

Mine  ^Sidings.— En  route  sidings  are  thrown  off  to  the 
\'«rir>us  mines  pa«wed.  The  area  for  immediate  Service  is 
colouTed  pink  on  the  plan ;  and  shows  very  clearly  the 
.«]>here  of  influence  of  fthe  proposed  steam  tawn. 

General  Commercial  Aspects. 

It  is  convenient  to  divide  the  district  into  two 
sections,  viz.,  those  two  portions  lying  north  and  south 
of  the  N.Z.A.S.M.  *-  ^     e  vu 

Northern  Section. — The  traffic  to  be  derived  from  this 
section  will,  it  is  expected,  pay  its  working  expenses 
within  the  first  year,  and  within  two  years  a  satisfactory 
interest  on  its  cost.  Along  most  of  the  line,  the  nature 
of  the  country  is  such,  that  it  cannot  fail  with  i^e 
facility  of  access  afforded  by  tlie  steam  tram,  to  develop 
into  one  of  the  favourite  suburbs  of  Johannesburg.  Tbe 
valley  is  well  watered  and  wooded,  and  its  healthiness 
is  assured  by  the  sloping  hills  on  which  houses  can  be 
built.  The  districts  of  Auckland  Park,  B^ohmond,  and 
Sanssoucci,  Melville,  and  Braamfontein,  west  of 
Sachsenwald,  are  particularly  adapted  for  this  purpose. 

Southern  Section. — l%is  section  is  the  important  one. 
Immediately  on  opening,  railway  communication  will 
be  given  to  16  mines  (see  Group  A,  Appendix  B),  and  on 
the  development  of  the  deeper  levels  within  the  steam 
tram  area,  another  fourteen  or  fifteen  mines  will  be 
served  by  it.     (See  Ghfoup  B,  Appendix  B.) 

Coal. — Group  A  will  bring  nearly  400,000  tons  of  coal 
on  to  the  line  while  Group  B  will  bring  a  similar 
amount,  thus  doubling  the  traffic  in  about  three  years. 
These  figures  are  based  on  contracts  with  collieries, 
entered  into  by  the  working  mines  for  1809,  and  repre- 
sent a  minimum  consumption. 

General  Goods. — ^In  addition  to  the  coal  there  is  a 
large  quantity  of  goods  annuidly  consumed  by  the 
working  mines ;  further  all  machinery  and  material 
for  the  new  mines  about  to  be  developed ;  both  these 
classes  of  goods  will  come  over  the  tnun,  and  will  be 
the  source  of  considerable  revenuei 

Passenger  Traffic— It  is  likely  that  in  time  a  consider^ 
able   third-class  passenger  traffic  will  be  developed* 

*N.Z.A.S.M.  stands  for  Nederlandache  Zuid  Afri- 
keensche  S|pocrweg  Maatsdiappij,  or  Netherlands  Sooth 
African  Baihvay  Company. 
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The  linoi  tonch  a  long  section  of  mining  gronnd  wluoh 
hae  no  other  neans  of  coonmunication  wiAh  town; 
fmiher,  it  connects  the  three  moat  favoiired  places  of 
recreation  near  Johannesburg ;  Sanssoucoi,  Bosherville, 
and  Booysens,  with  the  town  and  the  mines.  It  is 
assumed,  however,  iihat  tbere  will  be  no  net  revenue 
from  this  olass  of  toREiffic  for  some  yean. 

Finanodial  Aspeot. 

l\he  figures  ihereunder  i^erred  to  are  set  forth  in  detail 

in  the  AppeodQcea.    A  careful  study  cf  >the  kitter  will 

show  cleiu:ay  the  finandaiL  aspect  of  tbis  project.      This 

steam  tram  as  a  roTanue  earning  project  must  be  oon- 

eodered  a*t  two  peripda-nthe  fiiist  year  of  workings  aoid 

a^ipain  the  third  or  fourth.    The  seofion  of  the  reef  to  be 

exploited  by  the  tram  is  the  oentiral  portion,  well  known 

as  the  richest  aod  most  undfoim  of  tine  entire  Wiibw&ters- 

vtend  Goldifields.    The  deeper  levels  of  the  mining  area, 

•wttthin  the  sphere  of  the  steam  tram,  are  now  bedng  ener< 

getioally  exploited,  aiDd  in  about  three  years'  time  the 

numibeir  of  staonps  working  within  such  area  will  be  praA>- 

tioally  doubled.     These  deep  level  mines  will  more  than 

double  tire  traffic,  and  theorelore  the  revenue  of  the  tram, 

mhdle  the  cost  of  handling  per  ton  must  decrease.     The 

extra  outky  required  to  aooommodAte  these  deep  level 

mdnea  will  be  small.    The  fadts  of  the  case  therefore 

appear  to  warranit  the  assumption  that  whatsoever  the 

divideiaii  fiom  the  first  year's  working  (estimated  stt  8  per 

cent.),  in  the  thiid  or  fourth  year  it  will  probably  double. 

This  is  60  obvious  that  the  Bailnraiy  OommisaLoner  advised 

the  Transvaal  Government  to  insert  in  the  contract  a 

olauee  ((Art.  14)  eoif orcdaig  a  rebate  on  ifough  goods  after 

the  tram  compiaaiy  has  paid  12  per  cent     As  ^ese  rough 

^noods  are  practically  aU  ooail  I  oalciilate  the  mines  will 

rtdcipote,  laod  therefore  cure  partneiiiB,  to  the  extent  of 
per  cent,  of  the  surplus  proots  (aCter  12  per  cent,  has 
beeo  psdd).  The  balance  thus  left,  acting  as  a  premium 
on  efficient  woiilring,  will  allaw  the  oampamy  to  pay  a 
dividend  up  to  about  16  per  cant,  less  sinking  fund. 

Capital  Cost — The  ninmng  Une  may  be  taken  at  34 
miles,  inciluding  main  line  north  and  south  of  the 
N.Z.A.S.M.  and  the  siding  to  mines  in  Group  A,  Appen- 
dix B,  The  cost  of  this  system,  induddng  finanfiiTig  and 
interest  on  debentures  duiisig  coniitfaruction,  is  estimated 
at  £14,000  per  mile.  It  is,  however,  entirely  misleading 
to  deal  wilh  the  cost  of  this  tramtway  at  so  much  per 
mile.  In  the  first  place,  except  that  passenger  traffic  is 
worked  as  on  a  tramline,  this  is  really  a  railwiay  of  sah- 
etantial  constniotion.  A|^ain,  the  major  portion  is  a 
huge  goods  yard,  requiring  ain  abnonnal  number  of 
sidings  and  shunting  stations  for  the  goods,  and  fre- 
quent passing  places  for  the  passenger  tram  service.  A 
considerable  amount  of  private  property  has  to  be 
acquired,  which,  being  in  the  town,  is  most  expensive. 
On  Idle  other  hand,  the  southern  portian  over  the  mines 
necessitates  lazge  expenditure  underground  to  r^der 
the  "stapes,"  etc.,  safo  and  again,  heavy  expenditure 
is  necessary  to  avoid  the  mining  tramlines  and  other 
obstructions,  so  thwt  the  mines'  surface  working  may 
not  be  interfered  with ;  and  fimally,  ilarge  sums  Me  xe- 
quired  to  adapt  Ihe  coal  bunkers  of  the  difreren*  hoUer 
houses  to  automatic  tipping  oars.  These  items  together 
cause  a  special  expenditure  of  £4,000  per  mile  over 
and  above  what  is  required  for  a  nownal  rwlway,  and 
such  sum  manifestly  has  to  be  deducted  before  a  com- 
parison  can  be  mede  with  a  normal  railway.  Having 
made  such  deductian,  the  cost  per .mileof  kne  is  not 
excessive,  since  the  whole  railway  is  difficult,  and  Has 
no  easy  sections  to  bring  down  the  avera^. 


The  total  estimiated  cost  of  £475,000  will  cover  every- 
thing,  and  for  that  sum  the  tnunwiay  should  be  in  a 
position  to  start  work,  fully  equipped,  as  a  going  con- 


cem* 


8uch  line  is  oapsble  of  serving  MbertskEOon  and  the 
following  mines : — 


Paarl  Central. 

Langlaagte  Estate. 

Crown  Reef. 

Bobinson. 

Worcester. 

Ferreira. 

Wemmer. 

Salisbury. 

Jubilee. 


City  and  Suburban. 
Langlaagte  Deep. 
Crown  Deep. 
Robinson  Central 
Robinson  Deep. 
Ferreira  Deep 
Village  Main  Reef. 
Village  Deep. 
Bonanza. 


In  the  balance  sheets  appended,  I  assume  the  method 
of  capitalisation  to  be  £260,000  5  per  cent.  Debentures, 
redeemable  in  26  years,  and  £260,000  Ordinjary  ahares. 
Of  the  latter,  about  £26,000  should  be  held  in  reserve 
for  extensions  as  required  to  the  deeper  level  mines. 

Summary. 

The  plan  shows  clearly  the  splendid  mining  and 
suburban  area  operated  by  the  tram. 

The  Bevenu& — As  estimated,  it  is  mainly  derived 
from  coal  traffic,  whidi  oan  be  accurately  calculated. 
A  nominal  sum  only  is  allowed  for  goods  and  passenger 
traffic.     The  revenue  I  consider  conservative. 

The  Working  Expenses. — ^A  libeial  train  mileege  is 
allowed  for  the  ooal  traffic  and  empties.  The  cost  per 
train  mile  is  taken  at  lOis.,  60  per  cent,  above  that  for 
the  N,Z.A.S.M.  for  1808.  Worked  as  a  tram  line,  I 
am,  however,  persuaded  that  the  working  expenses  per 
train  mile  will  ultimately  be  less  than  the  N.Z.A.S.M. 
A  liberal  allowance  has,  I  think,  therefore,  been  made 
for  working  expanses. 

The  Oapital  Oort.— ^3800,000  is  suf&dent  for  the  pax- 
pose. 

Dividends.— If  the  share  capitail  be  divided  as  sug. 
gested,  then  (vide  Appendix  A)  the  ordinary  share- 
holders in  the  first  year  should  receive  6  per  cent.,  and 
in  the  third  year  12  per  cent,  while  carrying  forward  a 
good  balance.  OOn  the  latter  case  the  rebate  clause 
would  begin  to  act,  but  it  cannot  reduce  the  dividend 
below  12  per  cent.  (▼.  Art.  14,  Government  Oontrao^), 
less  sinking  fond. 


Sinking  Fund. — Owing  to  the  certain  ultimate  ex- 
haustion of  the  mines,  a  sinking  fund  must  be  arranged 
to  redeem  the  debembores  by  about  1,030.  St  will  be 
observed  that  the  balance  sheet  (Appendix  A)  makes 
the  necessary  aHowaooe  for  thi& 

Yooro  faitfafnlly, 

KSBTTZSE  MOOBB,  A.M.I.C.E. 

N.B.-^Attaohed  is  a  Table  (Appendix  0)  giving  a 
comparisoQ  of  capital,  revenue  and  working  expenses 
of  the  different  S.A.  railway  systems  and  the  proposed 
tram. 


D.  6.— Not  Printed. 


D.  s. 
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D.  7.— PROPOSED  WITWATERSRAND  TRAMWAY  COMPANY.— Estimates. 


AppeniHx. 

Alberts- 

kroon- 

Johjumeft- 


NoTE. — For  computation  of  Revenue.  &2,,  the  Mines  on  the  pink  area  served  by  the  Tram  are  divided  into  two  burg 
Groups  (v.  Appendix  B.).  Tramway. 

Group  A. — Contains  those  Mines  which  are  abready  in  full  work. 

Group  B. — Cuntains  the  Deeper  Level  Mines  about  to  be  immediately  exploited.    The  traflSc  for  these  mines  d.  7, 
wU  steadily  increase,  and  will  probably  reach  a  maximum  in  three  years. 


Db. 


Estimated  Profit  and  Loss  Account. 
FIRST   YEAR   (1901). 


To  oott  of  working  Coal  Traffic— 390,000  tons 

carried  in  100  ton  trains 
=  3,900  train  loads  x  4 
miles  (average  lead  of 
Traffic)  =  15,600  train 
miles  X  10«.  (cost  per 
train  mile)  = 

Return  Empties 

Goods  Traffic — 75  percent, 
of  receipts     - 

Passenger  Traffic — 80  per 
cent,  of  receipts   • 

„  N.  Z.  A.  S*.  M.  Junction  Charges — 415,000 
tons  at  2cr. 


II 


II 


II 


II 


II 


II 


„  Debentures — Interest  on  £250,(X)0   at  5 

per  cent.  •        .        .        . 


«« 


11 


Sinking  Fund  (to  amortize 
in  25  years) 


Total  Working  Expenses     - 

,f  Interest  on  Ordinary  Shares  issued,  viz.  : 
£225,000  at  8  per  cent. 


y,  Balance 


7,800 
7,800 

3,750 

4,000 


12,500 
10,000 


23,350 
3,458 


22,500 


49,308 

18,000 
1,192 


£68,500 


By  Revenue  from  Uoal— 390,000  tons  (esti- 
mated Annual  consump- 
tion V,  Appendix  B.) 
X  Zs,  (charge  per  ton)  - 


II        » 


II  99 


, ,     Goods— 25,000  tons  at  4«. 


„     Passengers— Estimated  -  ^        5,000* 


Ob. 


58,000 


5,000 


£68,000 


Db. 


To  cost  of  Working   Coal   Traffic— 800,000 

tons  carried  in  100 
ton  trains  =  8,000 
trrainlloads  x  5  miles 
(average  lead  of 
Traffic  :;=40,000tiiun 
miles  X  7«.  Qd,  (cost 
per  train  mile  = 


II 


i> 


Return  Empties  • 

Goods  Traffic— 75  per 
cent,  of  receipts 

Passenger   Traffic— 80 
'^  per  cent  of  receiptsi 

,,  N.  Z.  A.  S.  M.  Junction  Charges — 825,(X)0 
tons  at  2cf. 


»» 


)f 


If 


,,  Debentures— Interest  on  £250,000  at  5 

per  cent 


9* 


II 


dmking  Fund  (to  amortize 
in  25  years)    - 


Total  Workinq  Expenses  - 

"Interest   on    Ordinary  Shares   issued 
viz. :  £250,000  at  12  per  cent. 


,,  Balance 


THIRD  YEAR  (1904X 


15,000 
16,000 

3.700 

4,000 


12,500 
10,000 


37,750 
6,875 


22,500 


67,125 

30,000 
2,876 


£100,000 


By  Revenue  from  Coal— 800,000  tons  (esti- 
mated Annual  consump- 
ticm  V,  Appendix  B.) 
X  2f.  3d,  (the  chaige 
per  ton)        •      ..       . 


>t        II 


If        II 


II 


I* 


Goods— 25,000  tons  at  4ff. 
Passengers — estimated   - 


Cb. 


90,000 


5,000 
5,000 


£100,000 


*  The  Balance  of  Shanes  held  In  Besenre  (23,000)  will  now  have  heen  israed  to  huild  sidings  to  ike  deeper  level  mines. 
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AlbertH- 

kroon- 

Johannes- 

burg 

Tramway. 


APPENDIX  B. 


Comparative  Cost  of  Delivery  Coal  from  N.2i.A.S.M.  to  Mines  ;  in  Bags  and  Ox- Wagons  (as  at  present) ; 

and  in  Bulk  and  Steam  Tram  ^as  in  future). 


Baqoino  System. 

In  Bulk  by  Steam  Tram. 

Estimated 

Cost  to  Mines  for  Cartage  and 

Cost  to  Mines  for  Delivering  in 

Annual  Saving 

MiNBSr 

Bagging  under  existing  methods 
of  delivering  C^. 

Bulk,  under  approximate  rates 
to  be  charged  by  Steam  Trams. 

to  Mines. 

No. 

Annual  Consumption  of 
Coal  as  per  Contracts  for 
1899  (about  80  per  cent 
of  total). 

Existing  Charges  for 
Baffging,  Cartaffe  and 
Delivery,  incladed  in  th9 
Collieries'  charges. 

Total  Annual  Charges 
for  Cartage  and  Bagging. 

Annual  Consumption  of 
Coal  as  per  Contracts  for 
1899. 

Approximate  Steam  Tram 
Rates  for  delivering  in 
bulk. 

Total  Future  Charges  for 
delivering  in  bulk  nt>m 
N.Z.  A.S.M.  to  Mines. 

• 

« 

1 

Group  A.— Working  Mines. 

A. 

B. 

C. 
=AxB. 

D. 

E. 

P. 
=D+E. 

G. 

"e. 

H. 
-C-F. 

Per  ton. 

Per  ton. 

Tons. 

8.      d. 

£ 

Tons. 

s,       d. 

£ 

#.    d. 

£ 

1 

Bonanza      .       -       -       - 

12,000 

3       6 

2,100 

12,000 

2 

1,200 

1    2 

700 

2 

City  and  Suburban 

20,000 

4        6 

4,500 

20,000 

3 

3,000 

>» 

1,167 

3 

Crown  Deep 
Crown  Reef 

24,000 

4        6 

5,400 

24,000 

3 

3,600 

>> 

1,400 

4 

18,000 

3        6 

3,150 

18,000 

2 

1,800 

1,050 

5 

Ferreira  and  Worcester 

18,OoO 

3        6 

3,150 

18,000 

2 

1,800 

1,060 

6 

Ferreira  Deep 
Jubilee  and  Salisbury  • 

22,000 

3        6 

3,850 

22,000 

2 

2,200 

1,283 

7 

15,000 

4        6 

3,375 

15,000 

3 

2,250 

875 

8 

Langlaagte  Deep 

22,000 

4        6 

4,950 

22,000 

3 

3,300 

1,283 

9 

Jjanglaagte  Estate 
Paari  Central 

18,000 

4 

3,600 

18,000 

2        6 

2,250 

1,050 

10 

10,000 

4 

2,000 

10,000 

2        6 

1,260 

583 

11 

Robinson     .        -        -        . 

18,000 

3        6 

3,150 

18,000 

2        - 

1,800 

1,050 

12 

Robinson  Gentral 

12,000 

4        6 

2,700 

12,000 

3 

1,800 

700 

13 

Robinson  Deep    - 

24,000 

4        6 

5,400 

24,000 

3 

3,600 

1,400 

14 

ViUageMain      - 

23,000 

4        6 

5,400 

23,000 

3 

3,450 

1,342 

15 

ViUage  Deep 

18,000 

4        6 

4,050 

18,000 

3 

2,700 

1,060 

16 

Wemmer     -       -       -        - 
Extra  consumption  for  addi- 

12,000 

4        6 

2,700 

12,000 

3 

1,800 

700 

tional  stamps  -       •       • 

40,000 

^^^ 

- 

40,000 

326,000 

_ 

_ 

326,000 

Add  20  per  cent,  for  con- 

sumption above  contracts 

65,000 

-^ 

^^ 

65,200 
390,000 

Say       -       -       - 

390,000 

4        2 

81,250 

3 

58,500 

1    2 

22,750 

Average. 

Group   B.— Mines    to    be 

shortly  started  and  served 

by  Tram. 

Langlaagte  Royal 
14  new  Mines  to  be  shortly 
started  in  deeper  levels, 
about  same  capacity  as 
Crown  Deep  - 

9,000 
336,000 

345,000 

Add  20  per  cent,  (say) 

65,000 

Say       •       • 

410,000 

4        2 

85,416 

410,000 

3 

61,500 

1    2 

23,916 

Total  Groups  A  &  B  (say) 

800,000 

4        2 

166,666 

800,000 

2        3 

90,000 

1  11 

76,666 
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APPENDIX  C. 


Comparison  between  the  South  African  Railway  Systems  and  the  proposed  Rand  Steam  Tram. 


Per  Mile. 


Year. 


Cost 


Revenae. 


Per  Train  Mile. 


Revenue. 


ExSi^«  ^'-^^' 


Percentages. 


Revenue. 


Working 
Expenses. 


Total, 


Orange  Free  State 
Cape  Colony  - 
Witwatersrand  Train 
Natal     - 
N.Z.A.S.M.  - 


7.479 
9,056 

14,000: 

12,500 
15,254 

15,359 


£ 
2,343 

1,504 

2,014 
2,500 

1,312 
3,291 


8,  d, 

9  7 

8  4 

14  - 

13  4 

8  - 

14  8 


s,  d, 
3  11 

*.  d, 
0    8 

4    4 

4    - 

10  -♦ 
7    6* 

4  - 

5  10 

4  10 

3    2 

7    8* 

7    - 

50 

48 

28 
44 

39 

47 


41 


52 

72 
56 

61 
53 


} 


100 
100 
100 
100 
100 


Appendix, 

Alberts- 
kroon- 
Johannes- 
burg 
Tramway. 


*  Note.— In  1898  the  cost  per  train  mile  on  the  N.Z.  A.S.M.  system  was  6«.  66?.  per  train  mile. 

t  Of  this  expenditure  per  mile  at  least  £4,000  per  mile  is  abnormal  and  in  excess  of  that  necessary  for  a  normal 
railway.  It  is  awA  to  the  complexities  peculiar  to  the  situation,  and  the  special  expenditure  needed  to  avoid 
interference  with  the  surface  working  of  tne  mines. 


Summary  of  Estimates. 


Works : 

Earthworks     - 
Bridges,  culverts,  &c. 
Road  crossings,  &c. 


N.  Z.  A.  S.  M.  Junction 


Fencing 


Filling  mine  stopes 
Alterations  to  coal  bunker 


Contingencies,  10  per  cent. 


Permanent : 

Track  (60  lbs.)  7  miles,  at  £2,600    - 
Track  (40  lbs.)  27  miles,  at  £2,000  - 

Points  and  crossings 
Turntables  and  bim'ers  stops  • 
Mine  tramway  (2  ft.)  crossmgs 


Platelaying  and  ballasting  (at  £42.)  per  mile,  or 
98.  per  forward  yard) 


Equipment : 

iBuildings 

Rolling-stock 

Signals,  telephonef^,  water,  machinery 


Cash: 

Land        ...-:. 

Compensation 

Preliminary  expenses 
Interest  on  debentures    - 
Administration  during  construction 
Working  capital      .... 


£ 

16,000 

20.500 

9,000 


10.000 


3,000 


5,000 
12,000 


,500 


18,200 
54,000 


£ 


45,600 

10,000 

3,000 

17,000 
7,500 


72.200 

29,300 

6,000 

6,000 


113,000 
14,500 


10,000 

25,000 

9,500 


10,(JOO 

r),(joo 

5,000 
12,500 
10,000 
10,000 


£ 


83,000 


128,000 


44,500 


52,500 


£ 


211,00t 


97,000 


Total    -    -    - 


£308,000 


D.  8. — ^Not  printed. 


D.  9. — Not  printed. 
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Johannes- 

fiokaburg 

Ti'aniw  ay. 


D.  2. 


D.t. 


Aitiole  36. 
This  «oatract  shall  (be  pubHs^ied  thre»  timeA   in  the 
*'  Stawts  Courant "  for  aocouni  of  the  Contractor  of  the 
other  part 

Th\is  done  and  ^g^ranted  at  the  Crovemment  Office, 
Pretoria,  South  African  Republic,  on  the  day  in  the 
month  and  year  aforesaid. 

(Signed)    F.  W.   Rettz. 

O.    SCHEFEBMAXK. 
p.  p.  J.  H.   SOBUIVOX. 

Wflnessee : — 

J.  A.  Pott. 

J.  BOBCH. 

Registered  on  the  15th  of  October,  1898,  on  th« 
Registry  of  Deeds,  Book  C.H.,  foL  316. 

J.   C.    MufNAAR, 

Registrar  of  Deeda. 


D.  l-^ESOLUTION  OF  THE  EXECUTEYiB  OOUN- 

GIL,  NO.  050,  DATED  13th  OCTOBER,  1608. 

Present — 

The  State  President,  J.  M.  A.  Wolmarans,  8.  W. 
Burger,  P.  A.  Cronje,  J.  H.  M.  Kook. 

On  the  order  : — 

Minufte  R.  10,778/08  MR.  1,080/06  covering  corre. 
epondence  in  connection  with  an  application  by  Mr. 
0.  Scheuennann  for  a  conceeeioa  for  the  conatruotion 
and  exploitation  of  a  horse  tram  from  Jetppestown 
joined  on  to  the  existing  horse  tram  there,  to  Boks- 
i>urg  and  Yogelfontein. 

The  Executive  Council  having  read  this  correspond, 
ence,  and  haying  considered  the  contract  relating 
thereto  as  contained  in  the  minute  together  with  the 
advice  of  the  State  Attorney  and  the  Head  of  Public 
Works,  resolves  to  approve  of  the  draft  contract 
marked  A  with  an  addition  to  Article  36,  which  article 
shall  read  as  follows: — "This  contnu^t  shall  make  no 
emroachment  upon  the  exclusive  right  granted  to  Mr. 
Sigmund  Neumann  (Tram  Concession,  Johannesburg), 
and  furthermore  no  rails  or  tramways  shall  be  laid 
or  constructed  on  roods  or  in  streets  where  tramways 
have  already  been  constructed  or  are  in  course  of  con- 
struction in  terms  of  contracts  previously  entered  into." 

The  State  Secretary  is  hereiby  authorised  to  enter  into 
such  contract  with  the  said  applicant  and  to  sign  the 
same  on  behalf  of  the  Government. 

Messrs.  J.  M.  Wolmarans  and  S.  W.  Burger  are 
opposed  to  the  resolution. 


D.3.--RlECEaiPT  FOR  SBCURITT,  DATED  18th 

OCTOBER,  1806. 

Johannesbaig,  October  18,  1808. 


Box  4,054. 


To  his  Honour, 

The  Stiite  Secretary  of  the  S.  A.  Repulblic, 

Plretoria. 
Hon.  Sir, — 

Bokflfcuirg  Tram.-^ 
I  have  tiie  honour  to  send  you  herewith  an 
initialled  cheque  for  £500  (five  iLundted  pounds)  on  the 
Bank  of  Africa,  Limited,  being  a  deposit  as  seonrity  for 
ful&knen^  of  all  the  obligations  of  the  agreement  bear- 
ing date  October  15th,  1808,  entered  into  between  the 
G^emment  of  the  S.A.  Republic  and  Mr.  Oscar 
Scheuermann  in  connection  with  f  horse  tram  between 
Boksbuig  and  Jeppestown  in  teitms  of  Article  13  of  said 
agreement.  I  have  the  honour  to  be, 

Your  obedient  servant, 

O.   SCHEUSRMAmr. 


Minute  R.  10,778/06  BB.  3,770/Oa 

O.  Scheuermann,  Esq., 

P.O.  Box  4064,  Johannesburg. 
Sir, 
I  have  the  honour  to  acknowledge  receipt  of  your 
letter  of  the  18th  October  last  enclosing  a  chei^ue  for 
£500  on  the  Bank  of  Africa,  Limited,  as  security  for 
the  due  compliance  with  the  stipulations  of  the  con- 
tract for  the  construction  of  a  horse  tram  between 
Boksburg  and  Jeppestown. 

I  have  the  honour  to  be, 
Your  obedient  servant, 
F.  W.  Rnrz,  State  Secretary. 


Treasurer's  Office,  Z,A.R.,  Pretoria,  October  24th,  1806. 

Received  from  Oscar  Sicheuermann  ]pet  State  Secre- 
tary B,  the  sum  ef  five  hundred  pounds  sterling,  being 
guarantee  mon^  deposited  as  security  for  the  fulfilment 
of  all  his  obligations  for  the  construction  of  a  tram- 
way in  accordance  with  E.O.  Resolution,  Article  060, 
dated  13th  Ootober  1808,  R.  10,77^. 
£500. 

J.  N«  TAN  SoiLBK,  Proi  Treasurer. 
W.  £.  ISTiEXBTiK,  Pro.  Bookkeeper. 


D.  4.— APPLICATION  TO  CONSTRUCT  TRAMWAY  o.* 
ON  MAIN  RBEF  ROAD,  DATESD  26rH  OCTO- 


BER, 1806. 


Pretoria,  a6th  October,  180a 


Te  His  Honour  S.  J.  P.  Kruger,  State  President,  and 
the  Honourable  Members  of  the  Honeuraible  Ex- 
ecutive Council  per  J.  P.  Malan,  Esq.,  Otuei  of 
Roads,  Pretoria. 

Honourable  Gentlemen, 

With  reference  to  my  contract  granted  by  the  Hon- 
ouraible  Government  for  a  horse  tram  between  JeppeB- 
town  and  Boksburg  in  connection  with  the  horse  tram 
of  Sigiamund  Neumann,  I  have  tiie  honour  hereby  to 
apply  for  leave  to  lay  the  said  tram  granted  to  me 
on  the  Main  Reef  road  now  in  course  of  constructien 
by  His  Honour  the  Chief  of  Roads,  in  so  far  as  this 
does  not  infringe  on  the  said  horse  tram  of  the  said 
Sigismund  Neumann,  and  only  on  that  portion  where 
no  tram  is  yet  running  or  anyone  is  busy  layinc  a 
tram,  and  that  the  laying  of  the  rails  shall  take  puM^e 
under  the  supervision  ef  His  Honour  the  C3iief  of 
Roads. 

I  have  the  honour  to  be. 
Honourable  Gentlemen, 
Your  obedient  servant, 

O.    SOHXUSBlCANNr. 

p.p  J.  H.  Scrutton. 


D.  5.— PERMISSION  TO  CONSTRUCT  LINE  ON    D.&. 

MAIN  REEF  ROAD. 

Department  of  Public  Works,  Pretoria. 

8th  December,  1806. 
Oscar  Scheuermann,  Johannesburg. 

Dear  Sir, 

I  am  instructed  by  the  Honourable  Government  to 
intimate  to  you  that  after  consideration  of  your 
honoured  letter  of  the  26th  October  last  that  you  can 
proceed  with  the  construction  of  the  tram-line  and 
works  in  terms  of  your  contract  on  the  New  Main  Reef 
Road,  but  howeirer  on  the  portion  indicated  by  the 
Chief  of  Roads.  The  construction  must  proceed  on 
the  side  of  the  road  that  is  between  the  macadamised 
part  and  the  water  drain. 

Should  others  be  found  working  on  the  road  yon  must 
not  interfere  with  them. 

I  have  further  to  inform  you  that  with  reference  to 
your  application  to  employ  electric  power  a  refusal 
was  returned. 

I  have  the  honour  to  be. 

Sir, 
Your  obedient  servant, 

J.  P.  M^LAK,  Chief  of  Puiblic  Roads. 


D.    6.— CORRESPONDENCE    BETWEEN    ROADn.«. 
DEPUTY  AND  STATE  SEOBtBTiARY,  DBGEM- 
BER,  1808,  AND  JANUARY,  1800.  ^     ^ 

"A."  L 

[Translation.] 

South  African  Republic, 
Johannesburg, 

^    ^   ,^  ,        „  29th  December,  180a 

P.  J;  Malan,  Esq., 

Chief  Road  Inspector, 

Public  Works,  Pretoria. 
Dear  Sir,— 
As  solicitor  Ifor  the  "Road  Trust"  the  Board  of 
Directors  thereof  has  instructed  me  to  write  you  as 
follows: — 

Firstly.— To  thank  the  Honourable  the  Government 
for  using  its  influence  with  the  Honourable  Yolksraad 
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4o  adoDi  the  amendment  of  the  Liquor  Law,   recum- 
mended  at  the  request  of  the  Bead  Trust  by  the  tlien 
^tate  AttomeTj^  the  Honourable  Mr.  Gr^goro!srrid,  viz, : 
That  the  Beef  Itoad  shall  not  be  a  main  ruad  within  the 
meaning  ol  the  Liquor  Law. 

SeocoMlly. — ^Tbe  Liquor  Law  'being  thus  amended 
4uid  duly  {Niblished  in  the  "Staate  CocuviKt,''  to 
o^apectfuily  inform  jou  that  the  **  Road  Trust/'  acting 
•on  oehalf  of  the  mining  industry,  lias  now  no  reason 
to  desire  the  postponement  of  the  proclamation  of  the 
Beel  Boad,  in  agreement  with  the  terms  and  ccmditions 
of  the  agreement  (oop^r  enclosed)  embeired  into  with 
the  indiTidual  mioeB  in  answer  to  your  letter  o€ 
the  7th  August,  1897,  and  thereafter  sent  you  by  letter 
*dated  8th  and  16th  September,  1897,  for  your  con- 
4uderation  and  for  attaching  the  same  to  the  formal  pro. 
'olamation  in  the  ''Staaits  Oourant.'* 

I  am  further  instructed  to  inform  you  that  at  the  end 
of  1897  this  agreement  and  plan  ci  the  route  were  duly 
sioped  by  virtoe  of  resc^utiana  of  all  the  Boards  of  the 
iiMUvidoal  companies — *«  7*^  were  informed  by  letter 
•dated  22nd  September,  1897.  This  agreement  and  the 
plan  bekig  now  in  my  hands  are,  acoording  to  the  in- 
structions oi  the  Boad  Trust,  at  your  disposal. 

r  am  ,a]so  instructed  to  draw,  with  all  due  respect, 
the  attention  of  the  Honourable  the  Government  to 
Clause  I.  on  the  conditions,  fdierei!!!  provision  is  made 
that  the  Government  shall  grant  no  tramway  rights  over 
the  road  without  the  consent  of  the  companies,  and, 
torther,  to  inform  you  that  the  Board  d  the  Boad  Tnist 
tuiving  heard  that  application  is  being  made  to  the 
Honourable  ihe  Government  for  tramway  rights,  relies 
on  no  such  ngfats  being  granted  without  the  Board  of 
the  Boad  .Trust  being  consulted  and  heard  by  the 
Honouraifole  the  Government. 

I  'h»ve  the  honour  to  be,  Sir, 

Your  obedient  servant, 


[One  enokwnxe.] 


F.  M.  BLimnxLL. 


Bead  of  Poiblie  Works,  Dispatch. 

Please  add  to  this  a  copy  of  the  agreement  between 
the  Government  and  certain  companies  relating  to  the 
eonstruction  of  the  Mean  Beef  Boad,  and  then  to 
fxetum  this  correspondence  to  me  as  quickly  as  possible. 

T.  J.  Kbooh,  Acting  State  Secretary. 


^.i2.oa 

Head  of  Beads,  By  Spec.  Inspector  Beef  Boad. 
I  enclose  hereiwiiii  a  copy  of  the  agreement  between 
fthe  different  mines  and  the  Government  as  requested. 
Johannet^burg,  0.1. GO. 

Kentish  Moobx,  Engineer. 


BEEF  BOAD. 


This  copy  to  be  sifnied  and  returned  to  Se^etary 

Bofld  Trust,  Box  7. 

Proposed  conditions  to  be  inserted  by  the  Govern- 
tment  of  the  South  African  B^Ntblic  in  the  proclama- 
tion of  the  '' Beef  Bo«d"  as  a  public  road.  Tiie  names 
•of  the  respective  mining  companies  accepting  this  agree- 
ment will  be  scheduled  to  the  agreement  in  the  procU- 
imation  of  the  Boad. 

L  The  Government  ol  the  South  African  Bepublic 
tshall  »ot  grant  to  any  company  or  companies,  local 
authority  or  authorities,  person  or  persons  whatsoever, 
the  right  to  coistruct  or  work  any  tramiwa^,  railw-ay 
or  other  system  on  under  or  along  any  portion  of  the 
Heef  Boad  which  is  within  the  boundaries  of  a  mining 
company  without  the  consent  in  writing  of  such  mining 
-icompany. 

2.  If  at  any  time  the  State  Mining  Engineer,  or 
other  ofi&cial  for  the  time  being  by  l«w  sntriMted  with 
the  supervision  of  mining  opeiations,  shall  give  notice 
in  writing  to  the  mining  comjiany,  that  in  order  to 
secure  the  safety  of  the  said  road,  mining  operations 
under  anj  portion  thereof  must  be  wholly  orpartially 
discontinued,  then  the  Head  of  the  Public  Works  De. 
partment,  on  being  informed  by  the  mining  company 
of  such  notice,  shall  forthwith  arrange  for  the  diversion 
of  the  traflic  from  such  portion  of  the  road  to  an 
alternative  route,  until  such  time  as  such  mining  opera- 
itions  shall  fa»^  been  completed.    If  within  one  month 


after  being  so  informed  by  the  mining  company  the    Appendix. 
Head  of  the  Public  Works  Department  shall  not  have         — 
made  such  arrangements  as  aforesaid,  then  the  mining  Johannes- 
company,  without  further  notice,  shall  be  empoiwered  £^V. 
itscft  to  divert  the  ttaSEto  from  such  i>ortion  of  the  "oksbuig 
road  to  an  alternative  route,  and  to  continue  any  such  a""»^^*3- 
mining  operations,  provided  that  the  mining  company 
shall,  for  such  portion  of  the  road,  then  be  bound  to 
furnish  an  alternative  route,  which,  save  that  it  l^eed 
not  be  macadamised,  shall  be  as  satisfaetorv  for  tra£Bb 
as  the  original  portion  of  the  Beef  Boad,  and  pro* 
Tided  also  that  upon  completion  of  the  mining  opera- 
tions  which    rendered   such   diversion    neeessary,    or 
earlier  with  the  consent  of  the  State  Mining  Engineer, 
the  mining  company  shall  restore  the  original  portion 
of  the  Beef  Bead  to  a  safe  and  satisfactory  oondition 
for  traffic. 

3.  The  State  Mining  Engineer  shall,  immediAtely 
upon  Uie  proclamation  of  the  Beef  Boad,  oonsi€er  the 
position  of  the  road  on  each  mine ;  and  he  shall  imme- 
diately inform  the  mining  company  of  such  precautions 
as  may  be  necessary  to  ensure  the  safety  ol  the  road ; 
and  if  no  precautions  are  necessary  he  shall  at  once 
so  inform  the  mining  company. 

4.  The  mining  company  shall  retain  the  right:  — 

(a)  To  carry  any  wires,  electric  or  otherwise,  across 
the  road,  provided  that  a  minimum  headway 
of  16  feet,  and  a  minimum  span  of  50  feet 
shall  be  alloiwed. 

(6)  To  carry  any  railway  or  traomay  lines  across 
tjie  road,  provided  that  the  Mining  Company 
keeps  the  surface  of  the  road  between  the  rails 
of  any  such  railway  or  tramway,  and  for  two 
yards  on  either  side  of  such  rails,  hard,  smooth 
and  level  with  the  top  of  such  rails. 

{e)  To  construct  any  bridge  across  the  road,  pro- 
vided that  a  minimum  headway  of  14  feet  6 
inches  and  two  clear  spans  of  at  least  20  feet 
be  allowed. 

(d)  Save  as  herein  otherwise  provided  the  Mining 
C(»npany  shall  be  entitled  to  dig  or  burrow 
under  the  road,  and  to  do  any  other  thing  on, 
over  or  under  the  road,  including  the  altera- 
tions  of  the  ffradient  to  an  amount  not  exceed- 
ing one  in  ^irty,  which  may  be  necessary  or 
expedient  for  the  efficient  conduct  of  the  com- 
pany's mining  (4>eration8,  provided  that  the 
width  (A  the  road  surface  shall  not  be  con- 
tracted to  less  than  fortv  feet,  tiiat  traffic  shall 
not  be  (^tructed,  and  tnat  any  special  damage 
oimsed  to  the  Beef  Boad  by  the  Mining  Oom- 
pany  bv  reason  of  any  such  operations  shall 
be  made  good  by  the  company  to  the  satis- 
faction of  the  Head  of  the  Public  Works  De- 
partment,  whose  decision  as  to  what  oonsti- 
tates  such  special  damages,  and  as  to  the 
amount  of  repair  necessary,  shall  be  final  and 
conclusive. 

5.  The  mines  will  allow  the  removal  from  waste 
dumtps  of  any  stone,  or  the  quarrying  of  any  stone, 
and  also  soil  and  gravel,  suitable  for  road  construction, 
without  making  any  charge  therefor;  provided  thai 
any  such  quarrying  or  removal  of  stone  is  subject  to 
the  direotion  of  the  manager  or  his  authorised  deputy, 
and  provided  that  such  quarrying  or  removal  does  not 
in  any  way  interfere  wath  the  present  or  future  re- 
quirements of  the  mine.  The  mines  will  also  permit 
the  use  of  water  for  road  construction  wherever  it  is 
possible  without  interfering,  in  the  opinion  of  the 
manager,  with  t^e  requirements  of  the  mine. 

This  agreement  was  laid  before  the  Board  of  the 
G.   M.   Company,   and  agreed  to  by  Minute  dated 
,  1897. 

Secretary. 


B.  10,778/08. 

Head  of  Boads. 
l%e  Government  do  not  know  of  this  agreement,  and 
the  Government  would  like  to  know  where  such  agree- 
ment comes  from. 

The  document  itself  is  not  even  in  the  form  of  an 
agreement. 
Bc^ly  immediately. 

F.  W.  Bam,  State  Seoretasy. 
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tJohanne^- 
burg- 
Boksburg 
Tramway. 


13.L09. 

State  Secretary. 

Herewith  correspondence  between  Secretary  "Road 
Trust"  and  myself.  See  specially  letter  dd.  25.1.96 
(underlined  in  bliie),  1  know  of  no  other  agreement. 

16.1.99.  J.  P.  Mauln,  Head  of  Roads. 

Head  of  Roads,  Pretoria. 
Returned  to  you  as  requested.    I  have  instructed  the 
engimeer  to  make  such  plan,  and  bave  reminded  him 
several  times,  but  up  to  the  present  not  ready. 

8.9.99.  P.  P.  Jacobsz,  ^Jpec.  Road  Inspector. 


By  Head  of  Public  Works,  to  Head  of  Roads. 

The  Government  has  considered  and  is  of  opinion^ 
that  an  agreement  such  as  referred  to  in  minute  dated. 
9.1.99  does  not  exist. 

Please,  if  possible,  make  a  proposal  in  connection 
with  the  correspondence  relating  to  the  matter  for 
the  proclamaition  of  the  Main  Reef  Road. 


17.1.99. 


P.  W.  Reitz,  State  Secretary. 


Alberts- 

kroon- 

Johannes- 

burg 

Tramway. 


ALBERTSKROOXJOHANNESBURG    TRAMWAY. 


D.  1. 


DOCUMENTS  REFEB21ED  TO  IN  THE  RiiPORT. 

D.  L — Hhe  Concession  (this  is  not  tihe  original  grant 
to  Mr.  Wolmarans,  but  the  renewed  concession  of  1899). 

D.  2. — ^Minutes  of  the  Raiad — ^and  connected  Govern- 
ment missives.    (Not  printed — see  evidence  page  126.) 

D.  3. — Draft  of  Mr.  Kenftish  Moore's  evidence. 

D.  4. — Contract  between  Wolmarans  and  Kentish 
Moore  of  the  23rd  February,  1899,  confirming  contract 
of  sale  of  27th  September,  1898L 

D.  5. — Report  on  die  proposed  Witwatorsrand  Tram- 
way Company. 

D.  6.— Plan  by  Mr.  Melvill,  A.M.I.C.K,  of  Rand 
Mines,  showing  Southern  Railway.     (Not  printed.) 

D.  7. — ^Witwatersrand.  Tramway  Company — ^Esti- 
mates. 

D.  8. — ^Articles  of  Association  of  Express  Syndicate. 
(Not  printed.) 

D.  9. — Plan  A  filed  by  Mr.  Moore.     (Not  printed.) 


D.  1.— THE  CONCESSION. 

Ceded  by  Notarial  Deed  of  Cession,  No.  69/99,  dated 
25th  Febroary,  1899,  and  in  favour  of  Kentish  Moore. 

(Signed)  ,T.   C.  Mixxaak. 

Registrar  of  Deeds. 

Registered  on  t^e  23rd  February,  1899,  in  the  Registrr 
of  Deeds  Book  C.  H.  folio  365. 


(Signed) 


J.  C.  Minna  AR, 

Registrar  of  Deeds. 


Agreement  between  the  Grovernment  of  the  South 
African  Republic,  represented  by  the  Govemmenit  Com- 
missioner of  Railways,  Mr.  Jacobus  Stephanus  ^lit,  of 
the  one  part,  and  Mr.  Johan  Baremd  Wolmirans,  of 
Pretoria,  hereinafter  called  the  **  Contractor "  of  the 
other  part,  it  is  agreed  as  follow® :  — 

The  Government  of  the  South  African  Rej)u1>I:c  L(ran^s 
to  the  Contractor  of  the  other  part,  his  successors,  heirs, 
or  assigns,  the  right  to  lay  and  exploit  a  steam  tram- 
line for  thfe  purpose  of  carrying  goods  and  passengers 
from  Albert skroon  via  Auckland  Bank,  V reded orp, 
Burghersdorp,  and  Fordsburg,  to  Johannesburg,  with 
such  extensions  as  are  asked  and  are  shown  on  the  plan 
marked  "  A,"  with  the  understanding,  however,  that  this 
does  not  include  sidings  already  granted. 

This  plan  has  been  approved  of  by  the  Executive 
Council  Resolution  Art.  215,  dated  23rd  February,  1899, 
and  of  side-lines,  and  of  eventual  other  tram-lines  under 
the  following  conditions  : — 

Article  1. 

This  grant  comprises  a  tram-line  running  from  Albert- 
skroon,  via  the  above-mentioned  places,  and  further  to 
a  point  near  the  Salisburg  Gold  Mining  Company, 
Limited,  to  the  south  of  Johannesburg,  according  to  the 
plan  attadied  to  this  agreement. 

Article  2. 

This  grant  oomprises  the  right  of  the  free  use  of  roads, 
streets,  and  €k)verninent  ground  as  far  as  the  (Govern- 
ment of  the  Z.A.R.  can  dispose  thereof,  and  over  which 


the  GK)vernment  thinks  tiiat  it  has  the  right  to  dispose  of 
in  connection  with  surface  and  underground  rights  that 
possibly  may  have  been  given  thereon,  observing  exist- 
ing laws  and  regulations  for  the  safety  of  the  ground 
above,  as  well  as  below  the  surface,  which,  the  Grovern- 
ment Commissioner  gives  or  shall  give. 

l>hiB  use  includes  the  laying  of  rails  with  all  acses- 
sories  on  the  roads,  streets,  or  grounds,  the  carrying; 
thereover  of  goods  and  persons,  the  erection  of  station 
buildings,  telegraph  and  telephone  lines  in  the  manner 
and  under  the  conditions  as  are  hereinafter  more  fully 
described. 

Article  3. 

In  case  of  ground  being  required  for  the  construction 
and  exploitation  of  the  said  tram-line,  that. may  belong 
to  private  persons,  or  over  which  private  persons  hold 
rights,  then  the  Contractor  of  the  other  part  shall  be 
held  to  obtain  himself  the  consent  of  such  private  per- 
sons to  the  use  of  those  grounds,  and  to  produce  proofs 
of  such  consent  to  the  Railway  Commissioner  to  his 
satisfaction  before  the  building  of  the  tram-line  is  com- 
menced. The  consent  for  the  use  of  the  ground  as 
menttioned  in  this  Artdde  shall  have  been  gdven  if  possi- 
ble for  an  unlimited  period,  as  long  as  the  said  tram- 
line shall  be  exploited,  and  independent  of  any  period 
fixed  in  this  agreement,  and  if  this  should  not  be  possi- 
ble then  for  a  reasonable  period  as  the  Railway  Com- 
missioner may  think  fit 

Anticle  4. 

Within  one  month  after  signing  of  this  agreement  the 
Contractor  of  the  other  part  shall  have  commenced  with 
the  preliminary  works,  and  within  six  months  after  the 
same  date  lie  shall  submit  to  the  Railway  Commissioner 
for  his  approval  detailed  plans  and  descriptions  of  the 
works  and  rolling  stock,  and  showing  clearly  the  chosen 
route,  the  necessary  cross  sections,  file  installation  and 
erection  of  station  buildings,  the  terminal  works,  the 
crossings,  the  works  necessary  for  the  proper  draining  of 
the  water,  the  arrangements  for  the  free  traffic  on  the 
roads,  streets,  and  grounds,  the  telephonic  and  tele- 
graphic works,  the  fencing  that  may  eventually  be 
necessary,  and  generally  everything  in  connection  with 
a  proper  construction  and  exploitation  of  the  said  tram- 
line accompanied  by  a  memo  of  explanation  as  detailed 
as  possible,  which  must  also  ^ow  the  maximum  strain 
put  on  the  diff'erent  works,  rails,  sleepers,  rolling  stock, 
etc. 

As  far  as  possible  the  tram-line  shall  be  laid  in  the 
middle  of  streets  or  roads  or  densely  populated  parts, 
and  there  embedded  rails  have  to  be  used  without  ob- 
struction to  the  ordinary  traffic. 

As  far  as  posible  the  existing  levels  of  the  ground, 
road,  or  streets  shall  be  used,  and  where  excavations 
or  embankments  are  necessary  the  whole  road  must  be 
put  in  proper  order  by  the  Contractor  of  the  other  part 
to  the  satisfaction  of  the  Railway  Commissioner. 

Where  the  said  tram-line  crosses  existing  drains, 
bridges,  culverts,  or  other  works,  then  those  shall  be 
strengthened,  altered,  or  renewed  by  or  at  ^e  cost  of 
the  Contractor  of  the  other  part,  to  the  satisfaction  of 
the  Railway  Commissioner,  and  according  to  plans 
approved  by  him. 

Article  5. 

The  works  and  deliveries  for  the  construction  and 
exploitation  of   the  said    tramline  must  he  commenced 
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within  three  mon-tiis  reckoned  from  the  date  of  the 

Srproval  of  the  planfi,  etc,  mentioned  in  Article  4  of 
e  contract,  ana  they  mne*  be  finished  within  twelve 
months  after  the  commencement  thereof,  with  a  fine  of 
£20  for  every  day  in  excess  of  these  two  periodi.  Ex- 
tension of  these  periods  can  be  granted  by  the  Bailway 
OcHnmiMioner  on  the  applicaiion  of  the  Contractor  of 
the  other  part. 

Articled. 

The  execution  of  everything  connected  with  the  con- 
etmction  and  exploitation  of  the  said  tram-line  on  the 
properties  whereover  the  consent  of  tiie  Government  is 
obtained,  as  well  as  on  those  whereover  the  consent  of 
third  parties  is  obtained,  is  to  be  carried  on  under  the 
control  and  supervision,  and  to  the  eatiofaction  of  the 
Railway  Oommissioner  aooording  to  the  beet  meanA 
which  can  be  given  for  good  work.  The  inetmctioM 
given  thereto  either  in  writing  or  verbally  by  the  Bail- 
way  Commissioner  before,  or  during  or  after  the  execu- 
tion, moat  be  strictly  carried  out  by  the  Contractor  of 

the  other  part.  xu    n 

The  works  may  not  be  commenced  before  tHe  uon- 
tractor  of  th©  other  part  prpdluces  proofs  that  consent 
has  been  obtained  according  to  Article  3,  from  owners 
concerned  or  interested  parties  over  the  whole  length  of 
the  line,  unless  with  the  consent  of  the  Railway  Com- 
missioner. This  provision  can,  however,  not  have  any 
influence  over  the  periods  fixed  in  Article  5,  and  delap 
caused  thereby  cannot  give  to  the  Contractor  of  tiie 
other  part  cause  to  ask  for  an  extension  of  these  periods. 

Article  7. 

The  maintenance  of  the  works  and  the  deliveries  of 
everything  belongifig  to  tJie  construction  and  oMloita- 
tion  of  the  said  tram-line,  is  to  be  carried  on  under  the 
control,  supervision,  and  to  the  satisfaction  of  tiie 
Railway  Commissioner. 

In  streets  and  roads  where  embedded  rails  are  used 
the  Contractor  of  the  other  part  is  bound  to  keep  the 
portion  between  the  rails  and  two  feet  on  either  side  in 

repair.  i.         •!    * 

On  grounds  where  ordinary  vignola  or  other  rails  for 
free  lines  are  used,  the  maintenance  of  that  ground  shall 
be  at  the  expense  of  the  Contractor  of  the  other  part  for 
a  width  to  be  fixed  by  ihe  Railway  Commissioner. 

AH  instructionB  oar  regulations  by  the  Railway  Com- 
missioner mufrt  be  at  once  executed  by  the  Contractor 
of  the  other  pant.  v 

Article  8L 
The  gauge  shall  be  1.067  metres  measured  between 
rail  heads,  the  rails  must  at  least  be  strong  enough  to 
carry  loaded  goods  wagons  of  the  N.Z.A.S.M.,  and 
fuitner  strong  enou^  as  may  be  considered  neoeesary  by 
the  Railway  Commissioner  to  carry  the  proposed  rolling 
etock.  The  other  parte  of  the  permanent  way  shall  be 
strong  enough  in  proportion  to  the  strain  put  upon  the 

On  the  application  of  the  Contractor  of  the  othw  part 
a  amaller  gauge,  either  wholly  or  partially,  can  be 
granted  with  oUier  proportionate  permanent  way,  as 
may  be  approved  by  the  Railway  Commissioner. 

The  line  is  to  be  a  single  one,  but  a  double  line  is 
allowed  at  croseings,  and  also  where  the  Railway  Oom- 
missioner may  permit  the  samcL 

Article  9. 

Tttie  exploitation  diall  be  carried  on  according  to  ser- 
vice regulations  and  tariffs  to  be  prepared  bv  the  Con- 
tractor of  the  other  part,  and  to  be  approved  of  by  the 
Railway  Commissioner. 

On  streets  and  roads  in  towns,  villages,  and  densely 
populated  distriots,  a  speed  of  not  more  than  16  k.m. 
per  hour  may  be  attained.  For  penmission  to  travel  at 
a  greater  speed  on  other  j)arts  the  approval  of  the 
Railway  Commissioner  is  required. 

Further,  the  oontraobor  of  the  other  part  shall  confoim 
to  existii^  and  future  laws,  town  and  oliier  regulabiow 
or  insibnicitions,  etc.,  or  any  wihich  may  be  given  to  hnn 
by  the  Railway  Oommtflsioner. 

The  refluJatioMir  and  instructions  necessary  for  the  ser- 
vice miwt  be  suibmibted  in  due  timie  to  the  Railway 
Oommiflskmer  for  his  approval. 

The  exploitation  may  not  be  oommenoed  until  all  oloou- 
ments,  rules,  regolatlcoa,  inabruotionB,  etc.,  required  by 
the  Government  Oommiamoner  hatve  been  approved  of. 

Id  case  the  Rs^hray  Oommwioner  rfiall  not  hare  come 
to  any  dedsion  oa?  fel  to  give  written  notice  of  sudi 
deotsion  to  tfce  Oontoactor  of  the  other  part  witfiin  three 
months  after  mA  docnmenfts,  reguJateons,  tariffs,  and 
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rules  have  been  submitted  to  him,  then  in  such  case  the 
Oontraobor  of  tie  otiier  part  shall  have  the  right  to  intro- 
duce the  same  and  they  shAjlhave  full  force. 

Article  10. 

The  exploitation  is  earned  en  under  the  supervision 
and  contiol  of  the  Railw«ky  Oommissscmer,  as  far  air  he 
may  thank  neoessacy,  and  he  ehall  have  access  to  all 
woiks,  offices,  and  generally  to  everything  belonging  to 
ithe  exploitation  of  ^ne  said  tram-line. 

His  regulations  and  instructions  must  be  strictly  carried 
out  by  the  Ooi^aRiotor  of  the  other  past. 

Offieaab  or  employeeef  of  the  Contractor  of  the  other 
pait  have  to  be  dosdhaiged  at  once  in  case  the  Bailway 
Commiaaioner  should  so  desire. 

Article  11. 

The  permission  for  the  laying  and  explostatkn  of  the 
said  tram-line  is  tree  of  cost  as  far  as  regards  the  Qovern- 
ment  The  ooet  for  the  superrifllion  in  the  construction 
and  exploitatkm  of  the  said  tram-ilbne  has  to  be  bonie 
by  the  Oovemment.  All  other  costs,  as  well  as  those 
caused  by  the  regulations  and  instnuctDons  and  laws,  etc., 
are  to  be  borne  by  the  Oontraobor  of  the  other  part. 

Artdcle  12. 

Steam  power  is  t  obe  used  on  the  said  tram^Hne,  but 
other  power  may  be  used  after  the  approval  therefor  has 
been  obtained  f  Horn  the  Railwav  Oomandssioner,  who  has 
to  oiytaiu  authoriaation  hereto  from  the  (xovemment. 

Article  13. 

Thds  contract  is  granted  for  a  period  of  99  (ninety-nine) 
years,  which  period  may  be  extended  later  on. 

Artade  14. 

Before  oommencing  fwith  the  construction  the  Cun- 
tractor  of  the  oither  part  ^all  have  estatolished  a  oompaniy 
with  limited  liability,  the  trust  deed  whereof  has  to  be 
aippiKyved  of  'uy  the  Railway  Commissioneir,  and  which 
company  takes  over  all  the  rights  of  the  Contractor  of  the 
other  part. 

The  dkymicile  of  ithe  company  and  of  ittf  board  of 
directors  shall  be  at  Johannesburg  or  Pretoria. 

The  company  has  to  be  registered  in  the  South  African 
Republic. 

The  fully  paid  up  share  capital  of  the  company  shall 
not  he  more  than  the  estimiated  costs  of  coasbruction  plus 
two-thirds  (§ids}  poition  thereof,  as  fuUnr  paid  up  shares. 
The  taikdng  up  of  reserve  Shares  is  iJlowed  uie  issue 
whefl^of  can  only  be  made  woith  the  approval  cf  the  Raid- 
way  Commissioner.  The  issue, <^  debentures  can  only  be 
made  wvth  the  approval  of  the  Railway  Commissioner. 

l^n  x>er  cent.  (10  per  cent.)  oi  the  net  recespts  shall  be 
a  reserve  and  extension  fuod ;  this,  'however,  ahaU  not 
be  necessary  after  ^tm  fund  amounts  to  10  per  cent,  of 
the  fully  paid  up  oag»tal.  This  fund  can  only  serve  for 
the  neceasaiy  repairs  not  including  ordinaiy  weaar  and 
tear,  and  for  extensions  and  stands  under  tiie  control  cf 
the  Railway  Oommissioner,  who  can  gave  instrucbionB 
that  repairs  and  extensiionB  shall  be  made  at  tlie  expense 
of  this  fund.  This  fund  shall  be  invested  in  Govemment 
securities,  the  dntarest  whereon  shall  he  for  Obe  benefit  of 
the  Oontxactor  of  the  other  part. 

In  oase  more  than  12  per  oedt.  profit  is  made  then  an 
the  followii^  year  reduotions  shall  be  mtade  for  every 
per  cent,  that  is  made  over  and  eibove,  on  the  tariffs  of 
bricks  and  other  goods  made  by  the  poor  brickmakers  or 
poor  bui^heie,  and  on  the  tainffs  of  rough  goods  at  ^d. 
(one  halfpenny^  per  ton  per  mile. 

The  Railway  Oommimoner  has  the  rii^t  to  lower 
tariffs  and  geneially  to  give  instructions  in  favour  of 
cheaper  tnanaport  in  the  interest  of  the  poorl^ru^amakers 
and  other  interested  parties,  as  soon  as  12  per  cent,  is 
Tobiimed  on  tlra  share  capital  of  the  company,  but  under 
the  understanding  that  such  k)>wering  cf  tanffs  shall  not 
cause  a  'retuam  of  le^  than  12  per  cent,  on  the  capital. 

Admfnistraltron,  correspondence,  and  noticee,  etc.,  to 
be  made  m  the  official  language  cf  the  coontoy. 

Article  15. 

The  Contractor  of  the  other  jport  'binds  himself  to  con- 
vey over  the  said  tram-line  free  of  chaiige  all  postal 
mabtiT  that  may  be  handed  to  him  on  beluklf  of  Postal 
Department  of  the  South  African  Republic.  The  Con- 
tractor of  the  other  part  shall  be  responsible  as  long  as 
i^ey  atre  in  his  charge  for  the  post-ihags  and  their  contents. 
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PART  11. 


MANUFACTURING  AND  TRADING  CONCESSIONS  AND 

AGREEMENTS. 


Documents  Referred  to  in  the  Report  on — 


1.  DYNAMITE  CONCESSION. 


2.  NATIONAL  BANK  CONCESSION. 


3.  LIQUOR,  OR  HATHERLEY  DISTILLERY,  CONCESSION. 


4.  IRON  CONCESSION. 


5.  LEATHER  CONCESSION. 


6.  AGREEMENTS  UNDER  THE  INDUSTRIAL  SCHEME  OF  1896. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Appendix. 

Dynamite 
Concession. 


DYNAMITE   CONCESSION 


Documents  Referred  to  in  the  Report. 

D.la.  Messrs.  Dougall  and  Baikie  (Accountants)  re- 
port of  February  15th,  1898. 

D.lb.  Their  report  of  20t^  October,  1900. 

D.lc.  Their  report  of  15th  Xorember,  1901. 

D.2.  Agreement  of  6th  February,  1894,  between  the 
South  African  Explosive  Company  in  liquidation  and  the 
Dynamiite  Share  Company,  formerly  Kobel  and  Co.,  of 
Ham'burg,  and  other  companies  controlled  by  the  Nobel 
Dynamite  Trust  Coonpany  of  London. 

D.3.  Report  of  the  Volksraad  Dmamite  Commission, 
1897. 

D.4.  Report  of  the  Industrial  Commission  of  1897  so 
far  as  it  relates  to  the  Dynamite  Concession. 

D.5.  Letters  of  Mr.  Max  Philipp  to  (1)  Mr.  Vorstman, 
(2)  Mr.  Alberto  Phclipp. 

D.6.  Major  Buckle's  report  on  the  Modderfontein 
Factory. 

D.  7.  Statement  of  case  made  to  the  Commission  by 
Transvaal  Dynamite  Company. 

D.8.  Supplemental  case  for  the  company. 

D.9.  Sworn  statement  of  Mr.  Vorstman  with  certain 
cablegrams  of  1899  annexed. 

D.IO.  Report  of  the  Yolksraad  Dvnamite  Commission 
of  1899  (15th  August,  1899). 

D.ll.  Letters  of  Mr.  Vorstman  in  1898  and  1899. 

*  D.12.  Letters  of  Mr.  Bourne,  17th  March  and  12th 
May,  1899. 


D.l.  (a). 

iki,  Messrs.   Dougall    and  Baikie    (Accountants)    Report  of 

February  15th,  1898. 

Pretoria,  February  16,  1898. 

J.  H.  L.  FiNDLAY,  Esq.,  Pretoria. 

Dear  Stir, — ^We  beg  to  hand  you  herewith  a  short 
Teport  upon  the  position  as  disclosed  to  us  during  the 
«xaanination  of  the  Dynamite  Company's  books  and 
accounts,  as  also  of  other  documents  pertaining  thereto, 
from  June  18,  1894,  to  December  31,  1896. 

At  our  preliminary  int-erviews  you  informed  us  of  the 
circumstances  under  which  the  concession  granted  to  Mr. 
£d.  A.  Lippert,  on  Decem'ber  31,  1887,  had  been  can- 
cetUed  by  this  Grovemiment  and  Yolksraad  in  August, 
1802.  xou  also  explained  to  us  the  Yolksraad  resolu- 
tion, and  the  regulations  framed  in  September,  1893,  by 
•  which  the  manufacture  and  trade  in  explosLvee  was  de- 
clared to  be  a  Govemmefit  monopoly,  and  instructions 
were  given  to  the  Governiment  for  carrying  it  out.  And 
we  take  it  that  it  was  intended  that  any  arrangements 
which  might  be  made  for  carrying  on  the  business  of  this 
monopoly,  no  matter  by  whom,  should  clearly  reflect 
the  whole  letter  and  spcrit  of  these  regulations,  and  be 
in  strict  accordance  Uierewith. 

Tou  also  went  into  the  matter  of  the  contract  entered 
into  by  the  Government  with  Mr.  L.  6.  Vorstman  on 
October  25,  1893,  which  was  modflfied  and  replaced  by 
that  of  May  24,  1894.  As  also  of  the  two  agreements 
entered  into  between  Mr.  Ed.  A.  Lippert  and  Mr.  L.  G. 
Vorstman,  qq.  the  French  Company,  on  August  25,  1693, 
in  anticipation  of  the  appointment  of  Vorstman  as  the 
agent  for  the  Government  in  this  matter. 

We  have  also  had  the  opportunity  of  examinung  the 
present  company's  articles  of  assooiation,  also  of  a  sum- 
mary of  the  a^eement,  dated  February  26,  1894,  be- 
tween the  Z.A.  Maatschappy  van  O.S.,  Beperkt  (or 
French  Company),  and  the  Dynamit  Actien  Gesellschalt 
(otherwise  Nobel  and  Co.),  of  Hamiburg,  and  of  a  cer- 
tain reply  made  by  or  on  behalf  of  the  Z.A.  Fabrieken 
van  O.S.  to  Mr.  Dieperink's  statement  in  the  Yolksraad 
last  session. 

We  make  this  reference  to  these  matters  now  because 


it  is  necessary  that  we  should  understand  on  what  lines 
we  are  expected  to  work,  having  regard  to  the  several 
stipulations  and  conditions  imposed  and  a^eed  to,  in 
so  far  as  they  affect  the  position  of  the  Grovemment  of 
this  Republic  with  the  agent  or  agent  company. 

We  have  made  note  of  the  several  posdtions  held  by 
Mr.  Vorstman  with  the  former,  or  French,  company,  the 
Government,  and  the  present  company. 

1.  He  was  the  managing  director  of  the  French 
Company,  who  forfeited  their  position  and  rights 
through  breach  of  the  contract  made  with  Mr.  Ed. 
A.  Lippert  in  1887. 

2.  He  represented  the  French  Company  ki  the 
two  agreements  made  with  Ed.  A.  Lippert,  on  25tJi 
August,  1893,  which  agreements  were  ceded  by  tlio 
French  Company  to  Vorstman,  and  attached  to  the 
contract  entered  into  between  the  French  Company 
and  Nobel  and  Comjpany,  on  26th  February,  1894, 
to  be  taken  over  from  him  by  the  new  company. 

3.  He  was  appointed  agent  for  the  Government 
under  the  contract,  dated  25th  October,  1893,  and 
24th  May,  1894.  He  was  also  nominated  by  the 
Government  to  be  one  of  the  directors  of  the  new 
company. 

4.  He  placed  the  Government  contract  at  the  dis- 
posal of  the  French  Company,  and  undertook  to 
cede  same  to  the  new  company,  for  which  cession 
Nobel  and  Company  agreed  to  float  the  new  com- 
pany for  £450,000,  in  £1  shares,  and  pay  £20,000 
cash  to  the  French  Company. 

5.  He  made  himself  a  panty  to  the  contract  be- 
tween the  French  Company  and  Noibel  and  Com- 
pany, by  whLch  the  Government  was  expected  to  vir- 
tually revoke  and  annul  the  Act  of  Cancellation  of 
August,  1892 ;  to  approve  of  the  Articles  of  Asso- 
ciation of  the  new  company ;  to  virtually  giant  per- 
mission to  Nobel  and  Company,  and  the  new  com- 
pany ;  to  import  whole  cargoes  of  explosives  at  cer- 
tain agreed  upon  prices  and  specified  strength  ;  to 
agree  that  Noibel's  shall  throughout  have  £e  con- 
trolling power  in  the  admdnistration  an<i  direction 
of  the  new  company. 

6.  He  is  the  Local  managing  director  of  the  new 
company,  and  as  such  represents  the  companv  in  all 
its  transactions  and  correepondence  with  the  (jrovem- 
ment. 

We  also  note  that  Mr.  Ed.  A.  Lappeit  had  the  ap- 
pointment of  chief  agent,  representing  the  old  company 
dn  1888,  and  since  1894  he  has  held  the  appointment  of 
General  Agent  for  the  sale  of  all  the  manufactured  articles 
of  the  new  company,  and  holds  the  right  to  this  for  the 
full  term  of  the  concession. 

And!  we  further  note  that  the  registered  members  of 
the  French  Company,  in  spite  of  the  Act  of  Cancellation, 
have  been  placed  in  an  eqnally  good,  if  not  better,  posi- 
tion than  before — ^havdng  received  182,500  fully  paid^t:^ 
shares  in  the  new  company  in  exchange  for  the  shares 
held  by  them  in  the  old  company. 

We  may  here  state  that  in  connection  with  the  Old 
ComxMny,  Mr.  Ed.  A.  Lippert  received  a  further  25,000 
fully  paid-up  £1  shares  as  compensation  and  for  services 
rendered;  and  a  certain  Dr.  Gk:ibert,  of  Hamiburg,  re- 
ceived 22,500  paid-up  £1  shares  for  services  renderai  by 
his  cMent  and  others  at  the  time  of  getting  the  agemrjr 
contract;  so  that  in  all  230,000  £1  shares  were  given 
away  in  settlement  of  the  cOaims  of  the  shareholders  in 
the  French  Company,  as  also  to  Ed.  A.  Lippert,  Dr. 
Gkybert,  and  others  in  oonneotion  therewCith.  These  ehares 
were  not  "  paid  up "  when  issued,  and  the  liaibility  they 
represent  in  the  New  Company's  books  has  had  to  be 
made  good  out  of  the  profits  of  the  company.  And  the 
£20,000  paid  by  Nobel  and  Company  to  the  French 
Company  for  the  cession  of  the  Government  contract 
has  had  to  be  refunded  to  Nobel  and  Company  by  the 
new  company. 

We  are  face  to  face  with  a  serious  difficulty  here,  and 
it  seems  to  us  that,  so  long  as  the  Act  of  Cancellation 
passed  by  the  Yolksraad  in  August.  1892,  holds  (rood, 
these  transactions  are  objectionable,  and  cannot  be 
sanctioned. 
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With  regard  to  the  new  companj  and  its  articles  of 
association,  we  have  ipade  the  following  notes  on  these : 

1.  The  name  of  the  compaaf  is  De  Zaid  Airi- 
kaniscde  Fabrieken  voor  Ontplofbare  Stoffen, 
Beperkt 

2.  The  head  office  of  the  company  shall  be  in  the 
South  African  Republic    ..... 

3.  The  objects  for  which  the  company  is  estab- 
lished are :  — 

(a)  To  act  as  agents  of  the  GrOTemment  of  the 
South  African  Republic  for  the  manufacture, 
import,  export,  trading  in,  and  sale  of,  ex- 
plosive substances  of  all  kinds. 

(6)  To  carry  on  the  trade  or  business  of  dyna- 
mite- and  chemical  manufacturers,  or  any 
other  trade  or  business  in  any  way  connected 
witii  the  manufacture,  production,  trans- 
mission by  land  or  sea,  exportation  and  im- 
portation of,  and  dealing  in,  dynamite,  nitro- 
glycerine.    .    •     .    • 

(»)  To  obtain  any  Act,  decree,  or  authority  of 
any  Government  to  incorporate  the  members 
as  a  body  politic  or  corporate,  in  accordance 
with  the  laws  and  constitution  of  any  country 
or  state  in  which  the  company  shall  be 
carrying  on,  or  be  desirous  of  carrying  on, 
any  of  its  operations,  and  to  take  all  steps, 
and  do  all  things  necessary,  to  give  the  com- 
pany, or  any  company,  subsidiary  thereto,  a 
legal  domicile  in  any  such  country  or  state. 

0)  To  do  any  of  the  above  things  in  any  part  of 
the  world. 

And  all  this  at  a  time  when  all  the  ma- 
chin6)ry  and  plant  and  the  materials  of  all 
kinds  for  the  carrying  on  of  this  business  in 
the  Transvaal,  must  be,  and  are  being,  im- 
ported from  Xobel  and  Company,  in  Europe. 

We  note,  further,  that  the  real  head  office  and  direc- 
tion of  the  company  is  not  in  the  South  African  Repub- 
lic, but  in  Europe.  That  three-fourths  of  the  Directors 
are  permanently  resident  in  Europe. 

That  "the  Directors  resident  in  Europe  shall  con- 
stitute* the  European  Council  of  Advice,  and  the  acts, 
decisions,  and  resolutions  of  the  Board  shall  conform 
exactly  with,  and  shall  neither  go  outside,  noi  fall 
short  of  the  recommendations  of  the  European  Council 
of  Advice,  certified  by  the  chairman  or  secretary,  and 
shall  not  otherwise  be  valid.  The  European  Council  of 
Advice  may  meet  together  to  determine  their  recom- 
mendations and  for  other  purposes,  and  }nay  adjourn 
and  otherwise  regulate  their  meetings  as  they  think  fit, 
and  may  determine  the  quorum  necessary  for  the  trans- 
action of  business.  Unless  otherwise  fixed^  the  quorum 
shall  be  two  Directors.  Directors  not  resident  m  Europe 
may  also  vote  by  proxy  at  meetings  of  the  European 
Council  of  Advice,  such  proxy  to  be  a  Director." 

That  the  Pretoria  Local  Board  is  but  a  committee 
subordinate  to,  and  required  to  carry  out  the  decisions 
and  resolutions  of,  the  European  Council  of  Advice. 

That  the  number  of  Directors  shall  not  be  less  than 
five,  nor  more  than  eighteen. 

That  the  qualification  of  a  Director  shall  be  two 
shares. 

That  "  the  Directors  shall  be  entitled  to  receive  by 
way  of  remuneration  in  each  year  (in  addition  to  travel- 
ling expenses  for  attending  Board  meetings)  5  per  cent, 
of  ihe  net  profits  of  the  company  in  that  year  (without 
deducting  anything  for  depreciation),  provided  that 
such  remuneration  shall  not  in  any  year  be  less  than 
£2,000." 

That  "  the  Board  may  with  the  sanction  of  a  general 
meeting  of  the  company  from  time  to  time  increase  the 
capital  of  the  company  by  the  issue  of  new  shares." 

That  "  Five  members  present  personally  or  by  pi^Dxy 
shall  be  a  quorum  at  a  general  meeting." 

That  "  in  addition  to  the  books  required  tolbe  kept 
at  the  head  office  in  the  South  African  Republic,  the 
Board  shall  cause  to  be  kept  at  the  European  office 
proper  and  usual  books  of  accounts,  so  as  to  show  the 
assets  and  liabilities  of  the  company." 

It  is  required  that  at  the  ordinary  general  meeting 
in  every  year  to  be  held  in  the  South  African  Republic, 


the  Board  shall  submit  to  the  members  a  balance-sheet    Appendix, 
and  statement  of  profit  and  loss  account  based  on  the  — 

books  of  account  kept  at  the  European  office.  It  is  Dynamite 
required  that  once  at  least  in  every  year  the  accounts  ^oncessior^ 
and  books  of  accounts  kept  by  the  company  at  the 
European  office  shall  be  examined  by  an  auditor  or 
auditors,  who  shall  have  at  their  request  a  list  delivered 
to  them  of  all  books  kept  by  the  company  at  the 
European  office. 

That  the  company  may  by  sales  or  otherwise  dispose 
of  the  Grovemment  Agency  Contract,  if  the  Govern- 
ment of  the  South  African  Republic  do  not  object  to 
it  within  one  month  after  notice  given. 

The  capital  of  the  company  is  £450,000,  divided 
into  450,000  shares  of  £1  each. 

The  shares  were  first  issued  as  follows :  — 

To  the  registered  membern  of  the  French 
company,  fully  paid  up,  as  per  agreement   -     182,500 

To  £.  A.  Lippcrt,  a^  per  agreement  of 
25th  Aueust,  1893,  fully  paid  np  •        -        -       25,000 

To  Dr.  Grobert,  Hamburg,  for  services  at  the 
time  of  getting  the  Agency  Contract,  fully 
paid  up 22,600 

230,000 
To  the  underwriters  of  220,000  shares  at  par,  as  under  : — 
Soci^t^  Centrale  de  Dynamite,  Paris      41,d98 
And  two  others 2 

42,000 

J.  N.  Heidermann,  Colc^gne       -        -      67,195 
And  five  others 5 

67,20a 

NobePs     Explosive     Co.,    Limited, 

Glasgow 50,394 

And  six  others 6 

60,40(> 

Dynamit  Actien   Gesellchaft,  Ham- 
burg          35.396 

And  four  others .        .        .       •       .  4 

35,400 

Kheimsche  Dynamit  Fabrik,  Opladen  10,000 

Deutsche  Sprengstoff  Actien  Gesell- 

schaft,  Hamburg     -        .        .        .  10,000 

Dresdner  Dynamit  Fabrik,  Dresden  -  5,000 

450,000 
.    In   other  words,    to  the  companies 
affiliated  members  of  the  German 

Group 225,500 

And  to  the  companies  members  of 
the  French  Gronp  ....    224,500 

. 450,000 

We  have  gone  carefully  through  the  books  and  ac- 
counts from  June,  1894,  to  December,  1896,  but  before 
we*  can  deal  conclusively  with  the  profit  and  loss  ac- 
counts and  balance-sheets  for  that  period,  we  find  that 
it  is  absolutely  necessary  that  we  should  have  clear  and 
authoritative  replies  to  the  following  five  questions :  — 

1.  Tou  have  assured  us  that  the  agency  contract 
with  the  old,  or  French,  company,  was  cancelled 
on  August  22,  1892,  whereas  the  whole  tenor  of  the- 
agreement,  dated  February  26,  1894,  between  the 
French  Company  and  Nobel  and  Co.,  and  the  course 
of  entries  in  the  books  arising  therefrom,  sets  forth, 
or  would  lead  us  to  infer  that  the  Act  of  Cancella- 
tion  had  been  revoked  and  annulled.  We  wish  to 
be  informed  if  this  has  been  done  by  the  Govern- 
ment and  Yolksraad  ? 

2.  Referring  to  Article  14  *in  the  agreement  of 
February  26,  1894,  have  the  Government  and 
Yolksraad  approved  of,  and  accepted  the  articles 
of  association  of  the  new  company,  and  therewith 
of  the  several  agreements  attached'  therelto. 

3.  Referring  to  Article  10,  Clause  B,  and  2  in 
the  regulations,  and  Article  16  in  the  contract,  is 
it  with  the  knowledge  and  consent  of  the  Govem- 
anent  and  Yolksraad  that  large  quantities  of  ezplo* 
sives  have  been  regularly  shipped  and  invoiced  as 
such  (not  ingredients,)  from  Europe,  by  the  Dyna- 
mit Actien  Gesellschaft  (voormal  Alf.  Nobel  and 
Co.),  Hamburg,  to  the  consignment  of  Mr.  L.  G. 
Yorstman,  Pretoria,  and  allowed  to  be  imported! 
into  the  Republic  free  of  duty,  under  permit  from 
the  State  Secretary? 

4.  Is  it  with  the  knowledge  fluid  consent  of  the 
Government  and  Yolksraad  that  the  condition  in 
respect  of  the  Government  shave  of  20  per  cent. 
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Tho  linet  tondi  a  long  section  of  mining  ground  whioh 
hae  no  other  neanB  of  commanication  with  town; 
further,  it  connects  the  three  most  fayoured  places  of 
recreation  near  Johannesburg ;  Sanssoucci,  Bosherville, 
and  Booysens,  with  the  town  and  the  mines.  It  is 
assumed,  however,  that  there  will  be  no  net  x^renue 
from  this  class  of  traffic  for  some  years. 

Financial  Aspect. 

The  figures  thereunder  i^erred  to  are  set  forth  in  detail 
in  the  Appendices.    A  careful  study  of  ithe  latter  will 
show  cleaouy  the  finaiyriaJ  aspect  of  this  project.      This 
steam  tram  as  a  revenue  earning  project  must  be  oon- 
esdered  at  two  peripds — die  finst  year  of  working,  amd 
af^ain  the  third  or  fourth.    The  seoSon  of  the  reef  to  be 
exploited  by  the  tram  is  the  oeoitnal  portion,  well  known 
as  the  rkh^  and  most  tmdfoim  of  tihe  entire  Witwaters- 
stend  Goldfields.    The  deeper  levels  of  the  mining  area, 
wvthin  the  sphere  of  the  steam  tram,  are  now  being  ener- 
getdoally  exploited,  and  in  about  three  years'  time  the 
number  of  stamps  working  wvthin  such  area  will  be  prsu> 
ticaillv  doubled.    These  deep  level  mines  will  more  than 
double  tire  traffic,  and  therefore  the  revenue  of  the  tram, 
iwihile  the  cost  of  ihamdling  per  ton  must  decrease.     The 
extra  outlay  requiied  to  aooommiodate  these  deep  level 
mines  will  be  small*    The  fads  of  the  case  therefore 
appear  to  warrant  the  assumption  that  whatsoever  the 
dividend  from  the  first  year'e  working  (estimated  att  8  per 
cent.),  in  the  third  or  fourth  year  it  will  probably  double. 
This  is  60  obvious  that  the  Biadlrway  Oomomssioner  advised 
the  Transvaal  Government  to  insert  in  tho  oontraot  a 
clause  ((Art  14)  enioacmn^  a  rebate  on  trough  goods  after 
the  tram  company  has  paid  12  per  cent.     As  ^ese  rough 
gaodB  are  practically  all  ooeQ  I  oalciilate  the  mines  will 
participate,  and  therefore  are  pairtneHs,  to  the  extent  of 
§5  per  cent,  of  the  surplus  pro&ts  (after  12  per  cent,  has 
been  jpsdd).    The  balaAoe  thus  left,  acting  as  a  premium 
on  efficient  woiiking,  will  allow  the  compainy  to  pay  a 
dividend  up  to  about  16  per  cent,  less  sinHng  fund. 

Capital  Costw — The  running  Une  may  be  taken  at  34 
miles,  including  main  line    north    and    south   of    the 
N.Z.A.S.M.  and  the  siding  to  mines  in  Group  A,  Appen- 
dix B.    The  cost  of  this  system,  incduding  pnandng  and 
dnterest  on  debentures  duriing  conEftmotion,  is  estimaited 
at  £14,000  per  m&le.     It  is,  however,  enlfairely  misleading 
to  deal  wi^  the  cost  of  this  tramtway  at  so  much  per 
male.     In  the  fbnst  place,  except  that  passenger  traffic  is 
worked  as  on  a  tramline,  this  is  really  a  railwa>^  of  sub- 
etantial  construotion.    Again,  the  major  portion  is  a 
huge  goods  yard,  requiring  an  abnonnal    number  of 
sidings  and  shunting  stations  lor  the  goods,  and  fre- 
quent passing  places  for  the  passenger  tram  service.    A 
conaiderable  amount  of   priwite   property   has   to  be 
acquired,  whioh,  bemg  in  the  town,  is  meet  expenmve. 
On  the  other  hand,  the  southern  poirtBoa  over  the  mines 
necessitates  large  expenditure  underground  to  render 
the  "ebopes,"  etc,  safe  and  again,  heavy  expenditure 
is  necessary  to  aroid  the  mining  tramlines  and  other 
obetruotione,  so  that  the  mines'  surtace  working  may 
not  be  interfered  wit^ ;  and  finally,  (large  sums  ace  re- 
quired to  adapt  the  ooal  bunkers  of  the  different  boiler 
houses  to  automatic  tipping  oars,    lliese  items  togeOter 
cause  a  special  expenaiture  of  £4,000  per  mile  over 
and  above  what  is  required  for  a  noimal  railway,  and 
such  sum  manifeBtly  has  to  be  deducted  before  a  com- 
parison  can  be  miade  with  a  normal  railway.    Having 
made  such  deduction,  the  cost  per  mile  of  line  is  not 
excessive,  since  the  whole  railway  is  difficult,  and  has 
no  easy  sections  to  bring  down  the  average. 


The  total  eetimnted  cost  of  £475,000  will  oorer  every. 
thing,  and  for  that  sum  the  tramway  should  be  in  a 
position  to  start  work,  fully  equipped^  as  a  going  con- 


cern. 


iSuch  line  is  capable  of  serving  Mbertskroon  and  ih^ 
following  mines : — 


Paarl  Central. 

Langlaagte  Estate. 

Crown  Keef . 

Robinson. 

Worcester. 

Ferreira. 

Wemmer. 

Salisbury. 

Jubilee. 


City  and  Suburban. 
Langlaagte  Deep. 
Crown  Deep. 
Robinson  Central 
Robinson  Deep. 
Ferreira  Deep. 
Village  Main  Reel 
Village  Deep. 
Bonanza. 


In  the  balance  sheets  appended,  I  assume  the  method 
of  capitalisation  to  be  £260,000  5  per  cent.  Debentures, 
redeemable  in  25  years,  and  £250,000  Ordinary  ahares. 
Of  the  latter,  about  £26,000  should  be  held  in  reserve 
for  extensions  as  required  to  the  deeper  level  mines. 

Summary. 

The  plan  shows  clearly  the  splendid  "wning  and 
suburbaoi  area  operated  by  the  tram. 

The  Revenue^ — As  estimated,  it  is  mainly  derived 
from  ooal  traffic,  which  can  be  accurately  calculated. 
A  nominal  sum  only  is  allowed  for  goods  ajid  passenger 
traffic.    The  revenue  I  consider  conservative. 

The  Working  Expenses. — ^A  liberal  train  mileage  is 
allowed  for  the  coal  traffic  and  empties.  The  cost  per 
train  mile  is  taken  at  10s.,  50  per  cent,  above  that  for 
the  N.Z.A.S.M.  for  1806.  Worked  as  a  tram  line,  I 
am,  however^  persuiaded  that  the  working  expenses  per 
train  mile  will  ultimately  be  less  than  the  N.Z.A.S.M. 
A  liberal  allowance  has,  I  think,  therefore,  been  made 
for  working  expenses. 

The  Oapitttl  Ooet— -£500,000  is  suffioient  for  the  pox- 


Dividends.— If  the  share  capitad  be  divided  as  sug- 
gested, then  (vide  Appendix  A)  the  ordinary  share- 
holders in  the  first  year  should  receive  6  per  cent.,  and 
in  the  third  year  12  per  cent,  while  carrying  for#ard  a 
good  balance.  In  tne  latter  case  the  rebate  clause 
would  begin  to  act,  but  it  cannot  reduce  the  dividend 
below  12  per  cent.  (t.  Art  14,  Government  Oontrac^), 
less  sinking  fund. 


Sinking  Fund.— Owing  to  the  certain  ultimate  ex- 
haustion of  the  mines,  a  sinking  fund  must  be  arranged 
to  redeem  the  debemtares  by  about  1,930.  lit  will  be 
observed  that  tiie  balance  aheet  (Appendix  A)  makes 
the  necessary  idlowaooe  for  thia. 

Toon  faithfullyi 

KnmsH  MooBB,  A.1LI.C.E. 

N.B.-^Attacbed  ie  a  Table  (Appendix  0)  giving  a 
comparison  of  capital,  revenue  and  working  expenses 
of  the  difiTerent  S.A.  railway  systems  and  the  proposed 
tranu 


D.  6.— Not  Pjrinted. 
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NoTB.— For  computation  of  Revenue.  &3.,  the  Mines  on  the  pink  area  served  by  the  Tram  are  divided  into  two  burg 
Groups  (v.  Appendix  B.).  Ti  amway. 

Group  A. — Contains  those  Mines  which  are  ahready  in  full  work. 

Qroup  B. — Cuntains  the  Deeper  Level  Mines  about  to  be  immediately  exploited.    The  traffic  for  these  mines  d.  7^ 
wll  steadily  increase,  and  will  probably  reach  a  nuiTifnnni  in  three  years. 


Dr. 


Estimated  Profit  and  Loss  Account. 
FIRST   YEAR   (1901). 


Cr. 


To  cost  of  working  Coal  Traffic— 390,000  tons 

carried  in  100  ton  trains 
=  3,900  train  loads  x  4 
miles  (average  lead  of 
Traffic)  =  U,600  train 
miles  X  10«.  (cost  per 
train  mile)  = 


Return  Empties 

Goods  Traffic — 75  percent, 
of  receipts     - 

Passenger  Traffic — 80  per 
cent,  of  receipts   - 

„  N.  Z.  A.  S*.  M.  Junction  Charges— 415,000 
tons  At  2d, 


}> 


>» 


>> 


i> 


}> 


>> 


„  Debentures— Interest  on  £250,000   at  5 

per  cent.  -       -       .       . 


49 


it 


Sinking  Fund  (to  amortize 
in  25  years) 


Total  Working  Expenses 

„  Interest  on  Ordinary  Shares  issued,  viz.  : 
£225,000  at  8  per  cent. 

„  Balance 


7,800 
7,800 

3,750 

4,000 


12,500 
10,000 


23,350 
3,458 


22,500 


49,308 

18,000 
1,192 


£68,500 


By  Revenue  from  Coal— 390,000  tons  (esti- 
mated Annual  consump- 
tion V.  Appendix  B.) 
X  3».  (chaise  per  ton)  • 


»        »» 


)l  »9 


„     Goods— 25,000  tons  at  4#. 


„     Passengers — Estimated 


58,000 


5,000 


5,000^ 


£68,000 


Dr. 


THIRD  YEAR  (1904). 


To  cost  of  Working   Coal    Traffic— 800,000 

tons  carried  in  100 
ton  trains  =  8,000 
trrainlloads  x  5  miles 
(average  lead  of 
Traffic =40,000  train 
milts  X  7«.  6d,  (cost 
per  train  mile  = 


»♦ 


>» 


t» 


» 


»9 


Return  Empties  • 

Goods  Traffic— 75  per 
cent,  of  receipts 

Passenger   Traffic— 80 
—  per  cent  of  reoeiptsi 

^,  N.  Z.  A.  S.  M.  Junction  Charges — 825,000 
tonsat2cr. 


,,  Debentures — Interest  on  £250,000  at  5 

per  cent. 


*» 


)* 


Sinking  Fund  (to  amortize 
in  25  years)    - 


Total  Working  Expenses  - 

''Interest   on   Ordinary  Shares   issued, 
viz. :  £250,000  at  12  per  cent.      • 


„  Balance 


15,000 
15,000 

3.700 

4,000 


12,500 
10,000 


37,750 
6,875 


22,500 


67,125 

30,000 
2,875 


£100,000 


By  Revenue  from  Coal— 800,000  tons  (esti- 
mated Annual  consump- 
tion 1;.  Appendix  d.) 
X  28,  3d.  (the  charge 
per  ton)        .       •       . 


M  >» 


ft  » 


>> 


99 


Goods— 25,000  tons  at  is. 
Passengers— estimated   • 


Cr. 


90,000 


5,000 
5,000 


£100,000 


*  The  Balance  el  Shaoes  held  in  Reserve  (23,000)  will  now  have  bMn  issued  to  build  sidings  to  the  deeper  level  mines. 


Appendix. 


144  TRANSVAAL  CONCESSIONS  COMMISSION: 

Detailed  Accounts. 

De  ZuID  AfRIKAANSCHB  FaBRIEKEN  VOOE  OnTPLOFBAKE,  StOFTEN,  BEPERm*. 

cSSS^^n.  ^^^-^^  ^^  ^"  AceowUy  1894-1896. 

Appendix  A  1. 
African  Travelling  Expenses — 

J  11/224. 
1895. 
Nov.  30.    Axel  Larson  :  Entrance  fee  and  sub.  to  Hand  Club         ......         29    80 

N.6.-  -In  this  account  is  also  included  Directors'  travelling  and  personal  expenses  attending 
Board  meetings,  and  the  expenses  of  Mr.  Vorstman's  trip  to  Europe. 


£    8.  d. 


Appendix  B  I. 
Bonus  Account — 

J  11/80. 
1895. 
Oct.  18.    Bonus  to  F.  Kreiger,  according  to  resolution  No.  148  of  Pretoria  Committee  Minutes, 

dated  October  10>  1895 -        -      i  OOO    0    0 

J  11/361. 
Dec.  31.    Bonus  to  F.  C.  Bourne  for  eight  months,  May  1  to  December  31,  1895,  in  pursuance 

of  agreement  at  maximum  rate  of  £1,400  per  annum    --....        933    6    8 

J  1 1/385. 
Dec.  31.    Bonus  to  L.  G.  Vorstman  to  December  31, 1895,  in  pursuance  of  agreement,  made 
up  as  follows  : — As  in  next  entry,  £222,203  ITs.  5d. ;  less  10  per  cent,  depreciation 
on  £236,713,  18  months  22  days,  £36,900  6s.  9d— £185,312  lis.  8d.    1  per  cent 
,  thereon  --•- 1^853    0    6 


£3,786     7     2 


Appendix  C  1. 
Special  Mission  Account — 

J  1/267. 
1895.  £    8.  d. 

June  12.    To  E.  Kraftman  &  Co.,  London,  for  a  violin  bought  from  W.  E.  Hill  &  Sons,  taken 

out  by  chairman  on  special  mission 179  13    0 

Freight  per  8.8.  Gkiul  to  Tort  Elizabeth,  on  wine,  mineral  water,  and  conserves,  for 
Mr.  Max  A.  Phillip  (M.  109.55) ;  insurance  on  cases  (M,  36>--M.  145.55       -        -  7    2     8 

J  11/66. 
Aug.  22.    As  per  Nobel  Dynamite  Trust  Co.'s  letter  of  this  date— Fares,  Mr.  Phillip,  his  son, 
and  valet,  to  Cape  Town  and  back  £194  13s. 

J  11/228. 
Dec.    3.    Leas  refund  by  Messrs.  Donald  Currie  k  Co.,  £86  10s.     ---•»--        108    3 

J.  11/67. 
Aug.  23.^  To  Dynamit-Actien-Qesellschaft,  Hamburg  11 ;  3  cases  beer  sent  to  Port  Elizabeth 
per  Guel'ph,  M.  63.99  ;  1  tap,  M.  3.65 ;  i^eight,  Hamburg  Port  Elizabeth,  thereon, 

M.  21.70— M.  89.34 477 

73. 
Per  Liebermann,  Bellstedt  &  Co.'s  account — Cape  duty,  wharfage.  Landing  and 
ForwGurding  Agency  in  Port  Elizabeth,  and  railage  on  52  packages,  for  Mr.  Max 
A.  Phillips,  ex  s.s.  Gaul 26    7  11 

J  11/89. 
Duty  on  32  cases  provisions  for  Mr.  Max  A.  Phillips •         14  13    3 

J  11/113. 
"Sept.  11.    Expenses  on  violin 0  16    6 

J  11/123. 
Sept.  30.    Liebermann,  Bellstedt  &  Co. — Wharfage,  Landing  and  Forwarding  Agency  fees  in 
Port  Elizabeth,  and  railages  4  packages  beer,  miported  by  Mr.  Max  A.  Phillips, 
per  S.8.  Guelph       '- •-  26  10 

J  11/124. 
Cab  to  Leeuwfontein  for  Messi-s.  Max  A.  Phillips  and  L.  G.  Vorstman,  £2  10 ; 
expenses  of  Mr.  Phillip,  14s.  3d. ;  duty  on  cigars  for  Mr.  Phillip,  £12  4s. ;  draft 
Capetown,  £2  Is.  2d. ;  duty  on  sundries,  £l  Is     -        -        *        -        -        -        -  18  10    5 

J  11/30. 
Sept.    5.    Subscription,  one  month  Pretoria  Club,  for  Mr.  Max  A.  Phillip  and  F.  Krugei*        -  6    6    0 

J  11/150. 
Sept.  14.    Railage  on  8  boxes  of  wine  for  Mr.  Max  A.  Phillip 060 

J  11/165. 
Oct.     4.    Sundries  in  connection  with  Mr,  Phillip's  visit  to  Leeuwfontein       -        -        -        -  1160 

J  11/174. 
Cab  Leeuwfontein,  and  sundry  exi^enses  of  Messrs.  Phillips  and  Vorstman     -        -  4  18    6 

J  1/180. 
Oct.     Ir    Duty  on  4  cases  beer,  ex  Guelph,  £3  3s. ;  N.Z.A.S.M.  account  (3),  railage  of  4  cas^s 

wine  and  1  case  mineral  water,  4s. 
Oct.     9.    Cable  to  Foreign  Office,  £32  15s.  Id. ;  Liebermann,  Bellstedt  &  Co.,  for  Mr.  Phillip, 

£13  13s.  6d. ;  Pretoria  Club,  one  month  visiting  (9)  for  Mr.  Phillip,  £4  4s.  -        -         53  19    7 

J  1/200. 
Nov.  30.    Sundries  in  connection  with  Mr.  Phillip's  visit  to  Leeuwfontein       -        -       -        -  0  18    0 

J  1/213. 
Nov.    6.    F.  Heriter*s  account  (133/34),  lunch  for  Mr.  Max  A.  Phillip  in  Modderfontein  and 

Johannesburg  during  September 120  156 
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J  1/230.  £    8.   d.      Appendix. 

Dec.  8/p.    Marine  soap  for  Mr.  Phillip,  5s.  6d. ;  December  31/8,  cab  hire  for  same,  2s.     -        -  0    7    6    j^     ~t^ 

J  11/256.  Conce&sioD. 

Dec.  31.    F.  Heriter's  account  (606),  lunch  for  Mr.  Max  A  Phillip  at  Modderfontein      -        -         18  12    6 

J  11/365. 
Max  A.  Phillip's  travelling  and  other  expenses  in  the  interests  of  the  Company,  in 
connection  with  his  mission  to  Transvaal,  August  6  to  December  19, 1895,  as  per 
Mr.  Max  A.  Phillip's  account,  dated  15/4/96 2,770    Q    0 

£3,339  17    3 


Appendix  D  1. 

Expert  Advice— Special  Services  and  Charges  Account— 

'                          J  11/271. 
Payment  for  special  services  in  pursuance  of  Minute  119  of  European  Council  of  Advice,  £250         £    s.    d. 
at  20/46,  M.  5,116,  to  Mr.  Max  A.  Phillip 250  14    8 

J  11/179. 
1895. 
Oct.    1.    Payment  to  Mr.  Stipriaan  Luicino,  General  Stationmaster,  Pretoria  Eerste  Fab- 

rieken,  for  special  services  (see  Pretoria  letter  A  dd.  Oct.  5,  1H95),  £52  10s. 
Oct.  21.    Bonus  to  "  Volksstem  "  for  support  in  their  paper,  £300. 


Oct.  23.    Contribution 


)Iksstem    for  support  m  their  paper,  £300. 

to  Rustenburg  Church,  £200 552  10    0 


£803    4    8 


N.B.— Mr.  Max  A.  Phillip  also  receives  a  monthly  payment  of  £50  for 
special  services. 


T^aw  Charges  Account — 


1895. 


Appendix  E  1. 
J  11/367. 


£     s.   d. 
Dec.  lleserve 20000 


Appendix  F  1. 
Income  Tax  Account — 

lleserve  to  cover  possible  liability  for  German  Income  Tax. 
Probable  amount  of  assessment  income  of  branch,  £14,665  15s.  7d. 

Less— 

European  office  travelling  expenses  account,  £1406  7s.  6d. ;  do.,  stamps,  telegrams,  £  s.  d. 
and  posts  account,  £155  2s.  3d. ;  do.,  printing,  stationery,  and  books  account, 
£423  Os.  Id. ;  do.,  salaries  account,  £l,580  lOs.  9d. ;  do.,  sundry  expenses, 
£98  5s.  lOd. ;  do.,  rent  and  insurance,  £131  17s.  2d. ;  audit  fee  account,  £147  Is.  2d. ; 
bonus  account,  £933  6s.  8d.  ;  depreciation  of  furniture,  £50  lis.  7d. ;  half  of 
cablegrams,  £571  3s.— £5,497  6s. 

6  per  cent,  on 9,168    9    7 

Reserve,  say,  £550. 

Appendix  G  1« 
European  Office ;  Travelling  Expenses  Account— 

J  1/116. 
1894. 
Dec.  5/8.  C.  Lanspach,  travelling  to  London,  £12  5s.  7d.  ;  Max  A.  Phillip^s  exjpenses, 
travelling,  July— August,  £135  15s.  8d.  ;  December  20/7,  Lanspach,  fare  to 
Cologne,  £2  88.  7d. ;  December  27/7,  Lanspach's  travelling  expenses,  £4  4s.  4d. ; 
December  1/11,  Dr.  Aufschlager's  fare  to  London  and  expenses,  July  10/22, 
£19  128.  2d. 174    6    4 


£    s.    d. 


Mr.  Max  A.  Phillip's  travelling  expenses  from  September  to  December,  M.  2300     -       112  14  11 
r.  Sharlock's  travelling  expenses,  telegrams  ana  sundries,  M.  1662.8,  £81  lOs.  2d. ; 
Dr,  Aufschlager's  travelling  expenses  to  Cologne  and  Opladen,  October  21/24, 


J  1/118. 
isesfron: 
Dec.  14/11.    Dr.  Sharlock's  travelling  expenses,  telegrams  and  sundries,  M.  1662.8,  £81  108.2d. ; 

Dr,  Aufschlager's  travelling  expenses  to  Cologne  and  Opladen,  October  21/24, 
£8  168.  6d.  90    6    8 

J  1/119. 
Travelling  expenses  during  1894,  to  meetings  at  Paris,  London,  and  Cologne,  of 
Messrs.  Reid,  Beckett,  and  Johnston,  sa  per  letter  of  February  18th,  1894    -       -       200    0    0 

J  1/120. 
Expenses  £.  Kraftineir  going  to  meeting  at  Baden,  £5  168. ;  do.,  do.,  Cologne, 
£9  78.  6d. 16    3    6 

J  1/121. 
For  travelling  expenses  during  1894 -       110    4    9 

J  1/166. 
1896. 
Feb.  14.    Travelling  expenses  of  Mr.  Kraftineir  to  board  meeting  at  Paris      ....  612 

J  1/159. 
Mr.  Lanspach's  travelling  expenses  to  Paris,  M.  750 ;  Mr.  Jager's  travelling  expenses 
to  Krummel,  M.  8— M.  768 37    3    2 

J  1/177. 
Mar.  31,    F.  C.  Bourne's  travelling  expenses  to  Hamburg 14    6    6 

J  1/272. 
June         Max  A.  Phillip's  travelling  expenses  to  Board  meeting  at  Paris,  M.  300   -       -       •         14  14    1 

432a  ,  T 
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Appendix.  J  1/274. 

Dr.  Aufschlager's  travelling  expenses  to  Board  meeting  at  Paris,  M.  225  ;  sleeping-  £    &    <L 


Dynamite                                       eur  ticket  for  Mr.  Bourne,  Cologne-Paris,  M.  14.3  ;  subsintence  of  Xfr.  O.  Jager  at 
Concession.  Krummel  in  February,  M.  11.6— M.  250.9 


12    6    0 


J  11/226. 

Deo.  14.  Travelling  expenses  of  Mr.  E.  Kraftineir,  re  our  meeting,  Noveml»er  28  to  Decem- 
ber 5,  in  Paris,  as  i>er  letter  of  this  date        -        -        -        -        '  .     " .      "        "  17  14    3 

Dec  31.    J.  H.  Huidaman's  travelling  expenses  in  connection  with  our  meetings  in  1895,  as 

per  letter  of  this  date— M.  618.8 3068 

J  11/310. 
Travelling  expenses  of  Directors  during  1895,  Mr.  Thomas  Johnston,  Glasgow,  for 

Mes.srs.  Reid,  Beckett,  and  Johnston,  as  per  J.'s  letter  of  February  28,  1896         -        250    0    0 

To  A.  Mannier,  Paris,  as  per  his  letter  of  February  21,  1896— fr.  262        -        -        -  10    9    7 

To  A.  Dreyfus.  Paris,  as  per  his  letter  of  February  23, 1896— fr.  250         -        -        -  lt>    0   0 

To  M.  Westinciorp,  Amsterdam,  as  per  his  letter  of  February  25, 1896— to  Paris, 

February  6,  £15 ;  to  Hamburg,  April  29, 1895,  £10  ;  to  Paris,  November  30— 

December  2,  £20 45    0   0 

J  11/310. 
Dec.  14.    To  T.  B.  Lonian,  Amsterdam,  as  per  his  letter  of  February  19,  1896,  to  Paris, 

February  6,  £lO  ;  to  Paris  November  9,  December,  £25 35    0   0 

J  11/311. 
To  Mr.  Bourne's  traveUing  expenses,  as  per  statement  dated  March  2,  1896 — to 
Paris,  June  22,  to  Carlsbao,   June  26,  to  London-Paris,  November— Decem- 
ber 1,  to  Berlin,  December 6115    0 

J  11/313. 
To  Paul  du  Buit,  Paris,  for  travelling  exi>enses  in  lHii5,  as  iier  letter  of  February  23, 

1896— fr.  300 12    0    o 

£1,259  12    7 

A}>|)endix  H  1. 
European  Office.    Salaries  Account. 

HJ  1/78. 
1895. 
Mar.  31.    To  C.  Lanspach  for  remuneration  voted  by  the  Council  of  Advice  meeting  of 

Feb.  6  for  services  rendered  to  the  Company £100    0   0 

H  J  2/245. 
To  copying  minutes  Pretoria  Committee— 

Appendix  J  1. 
European  Office.    Sundry  Expenses  Account. 

H  1/117.  £    8.  d. 

1894. 
Dec.-ApriL    Carriage  of  Wine  (Wolflf)  - 043 

H  1/146. 
1895. 
Jan.  31.    To  Max  A.  Phillip,  Hamburg,  11,  Franz  Pfordote^s  account,  lunch  with  Lippert — 

M  99/90 4  17  11 

H  1/182. 
Mar.  31.    To  Max  A.  Phillip,  Hamburg,  11,  tip— M.  50    -  006 

H  1/235. 
May  31.    To  D.  A.  G.,  Hamburg,  11,  payment    M.  500 24  10    2 

H  1/273. 
June     .     Deieuncrs,  &c.,  at  Hamburger  Hof,  13  persons^  meeting  of  European  Council  of 

Advice  and  gratuities  to  waiters,  M.  140,  sundries  36.80— 176.HO  -        -        -        -  8  13    4 

H2/46. 
Entering  minutes  into  Minute  Book  of  Pretoria  Cummittoe —         .... 

1895.  H  2/228. 

Dec.    3.    To  Nobel  Dynamite  Trust,  Company,  Ltd.,  cost  of  room  for  meeting  in  Paris,  one 

day,  as  per  letter  of  this  date 200 

£40    5    4 

Appendix  K 1. 
European  Office.    Sundry  Expenses.    Pretoria  Account. 

J  1/91.  £    s  A 
1894. 

Dec.  31.    Present  to  Mr.  Biutenag    ----- 300 

Train  conductor,  KF. 200 

J  11/75. 
1895. 
August.     Sub.,  Hand  Club,  A.  Larsen -  660 

J  11/83. 
Sub.,  Rustenburg  Church 600 

J  11/262. 
Dec  31.    Contribution  to  shooting  prize,  £2  28. ;  Christmas  box  for  services  rendered,  £25    -  27    2   0 

J  11/271. 

Christmas  box  for  boy 100 

J  11/302 

To  Transvaal  Bottling  Company's  account,  Christmas  box  to  bank  officials,  con- 
sisting of  wine  and  cigars      -       -        -       - 11  10  0 

£66  18  0 
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Appendix  L  1.  Apdendix. 

DirectorB'  Fees  Account—  — 7 

Profit  and  Loss  account  receipts,  £321,104  ITs.  5d  ;  less  ordinary  charges,  as  per  J.  fo.  364/5       £       s.  d.  ^ynamite 

(part  of  £165,041  4s.  3d.X  £74,901,  suspense  account  as  above  £24,000— £98,901        -        -       -  222,203  17  5    ^n<«»wii. 

1  per  cent.  Vorstman's  bonus 1,853    0  6 

£222,350  16  11 

5  per  cent  hereon,  as  per  Articles  of  Association 11,017  10  10 

Allow,  say 3,000    0    0 

£8,017  10  10 

Appendix  M  1. 
Capita]  Outlay— 

H  2/365. 

1895. 
Dec.  Amount  written  off  in  pursuance  of  Minute  248,  E.G.  of  Advice     ...       -  £80,000    0    0 


Appendix  N  1. 
Amount*^  written  off— 

Baviaanspoort  Factory— Buildings,  Plant,  <fec.,  and  Cost  Account—  £    s.    d. 

26  per  cent  written  offi  £336  17ft.  Td,  allow  10  pef  cont. 134  15    0 

Pretoria  Office  Cost  Account— 

33—1/3  written  off,  £79  128.,  allow  10  per  cent 79  12    6 

Pretoria  Office  Furniture  Account— 

33— 1/3  written  off,  £102  lis.  8d.,  allow  10  per  cent 30  15    0 

European  Office  Furniture  Account — 

33— 1/3  written  off,  £50  lis.  7d., allow  10  per  cent        t 15    1    6 

Total,  £569  128.  lOd.,  allow  10  per  cent. £260    4    0 


Appendix  O  1. 
Preliminary  Expenses— 

Hl/6. 

1894. 
June  28.    To  paid  V.  Tijin,  per  Pretoria  Office,  for  copying  contract,  £3 ;  do.,  Articles  of  £    a.  d. 

Association,  £15  138.  9d. ;  stamps  in  connection  with  registration  (of  Leeuw- 
fontein  Land),  £30  IBs. ;  translation  Trust  Deetl,  Jouling,  £5  5s.         -        -        .  54  IG    9 

1894.                                                                  H  1/20. 
July  31.    For  registration  of  Company,  paid  Roweyn  and  Dyer 45    3    6 

Hl/66. 
Oct  23.    For  remuneration  voted  them  by  the  Council  of  Advice  Meeting,  of  23rd  October, 
for  services  rendered  to  the  Company— E.  Kraftineir,  £5,000 ;   Dr.  Sharlock, 
£1,000 ;  F.  C.  Bourne,  £1,250— Total 7,250    0    0 

H  1/113. 
Dec.  31.    To  the  Chilworth  Ounpowder  Company,  Limited,  London,  amount  voted  to  cover 
special  remuneration  to  Westfield,  Cox  &  Hillier,  during  Mr.  Kraftmein's  absence 
in  South  Africa 450    o    0 

H  1/114. 
To  D.  A.  O.,  Hamburg,  11, 14/2  :  Mr.  Bourne's  fare  to  Cape  Town,  £81  18s. ;  19/2, 
pajrment  to  Mr.  Bourne,  travelling  expenses,  £100,  less  £7,  £93  ;  2/12,  Mr.  Kraft- 
meir,  travelling  expenses,  £150 ;  1/6  stamps  0/a  allotment  letters,  38. ;  18/12, 
translation  of  Articles  of  Association,  M.  Breitruch,  £19  198.  6d. ;  May- August, 
Mr.  Kraftineir,  payment  K.  Wolff,  £200— Total  -       -       -       •  .         -       545    0    6 

H  1/112. 
To  Nobel's  Explosives  Company,  Limited,  Glasgow  ;  Mr.  Leffh,  for  translation  of 
Articles  of  Association,  £30 ;   travelling  expenses,  Messrs.  Kraftineir  6i  Bourne, 
£585;    cablegrams  paid  per  W.  Hosken  3k  Co.,  and   J.  Seawright   &   Co., 
£38  Is.  lOd.-vTotal -----       653    1  10 

H  1/120. 
1894. 

22/10,  E.  Kraftraein,  travelling  expenses  out  of  his  pocket       -  ...         52  15    0 

H  1/122. 
To  Nobel  Dynamite  Trust  Company,  Limited,  London,  as  ijer  letter  of  18th  March,        £     n,   d, 
1895.    Ashurit,  Morris,  Crisp  &  Co.,  bill  of  costs  for  services  and  disbursements, 
in  connection  with  the  formation  of  the  New  Company 323  ic    3 

£9,374  13  10 

Appendix  Pi.                                                           £  s.  d. 

Suspense  Account     -       -       -               -..._-....,  24,000  0  0 

Explosion  Fund                .-..-..- 20,000  0  0 

Reserve 40,000  0  0 


£84,000    0    0 


H  J  2/365. 
In  pursuance  of  decisions  of  Europwa  Council  of  Advice,  of  27th  April.  1896. 
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Appendix.  P}y>fit  arid  Loxs  AccoutU,  1896. 

Dynamite  .  Appendix  A  3. 

Conceasion.  African  Travelling  Expenses^  , 

1896. 

Jan.  31.  Mr.  Mans  to  Lourenco  Marques  for  attending  a  Qerman  ship  of  war 

May  30.  Subscription  to  Rand  Club  for  Axel  Larsen  (1210)  .       -       .       . 


£   s. 
9  11 
3    3 

d. 
6 
0 

£12  14 

6 

N.B.— In  this  account  is  also  included  Mr.  Vorstman's  return  ticket  to  Cape,  and  Mr.  Alberto  Phillip's  ticket  to 
London ;  also  Directors'  travelling  expenses. 


Appendix  B  3. 
Pretoria  Office  Salaries— 
1896. 


£  s.   d. 


Aug.  31.    Hendricks  (210)  for  typing  petition— Volksraad 110 


Appendix  C.  3. 
Analysis  and  Experiments  Account— 
18G6. 
Mar.    9.    To  Dynamit  Act.  Ges.  Hamburg,  150  dynamite  cases  for  experiments  sent  to  £  s.  d. 

Krummel,  as  per  letter  of  this  date  (M.  84.53) 4    2  11 

May  28.    To  Dynamit  Act.  Ges.  ss  Pretoria,  d/n  5150  (DI)  1  Mauser  rifle  and  100  cartridges 

and  accessorial,  as  .samples  for  experimdhts  (M.  80.20) ;  commission,  postage,  and 

shipping  expenses  (M.  10);  insurance  (M.  1.20 — M.  91.40);  at  :i0.40,  equal  to 

£4  9s.  7d. ;  freight,  2s.  5d.  (£4  128.)  :  allow  cartridges  (say)  12s.  -        -        -        -  4    0    0 

June  28.    S.S.  Goth,  d/n,  5163 — 1    rifle    model  88,  including  Commission   and   packing, 

£2  16s.  lOd. 2  16  10 

500  cartridges,  Eatunera,  Mod.  88,  including  commission,  insurance,  (Sec.,  £2  163. 7d. ; 
freight  on  both,  48.  2d.  '-•-  •-  021 


£11 

1  10 

£ 

200 
100 

8.   d. 
0    0 

0    0 

Appendix  D  3. 
Bonuses — 

1896. 
June  30.    To  F.  C.  Bourne  on  account  of  manager's  bonus,  April  30,  1896 
Aug.  31.    To  bonus  to  F.  C.  Bourne  to  July  31, 1896,  as  per  agreement  -        -        -        - 
Oct.    3.    Bonus  to  Mr.  Vorstman  for  the  period  from  June  8, 1894,  to  December  31,  1895,  as 
settled  at  Council  Meeting  of  October  3,  1896.  Minute  331,  as  per  amended  state- 
ment sent  to  Pretoria  on  Octobers — copying  oook  5.  page  91,  credit  side  of  profit 
and  loss  account,  £321,104  17s.  5d.    Deduct  general  charges  as  per  1st  page  of 
debit  side  (in  balance  sheet)  of  profit  and  loss  account,  £87,771  lls.?4d.;  less 
Mr.    Vorstman's  bonus,   £1,853   Os.   6d.;  Directors'   fees,    £11,017    10s.    lOd., 
£12,870      lis.     4d.,     £74.901— £246,203     17s.    5d.      Deduct :— Depreciation, 
£221,424   Os.   4d.;   Leeuwfontein    Extension,    £13,243  7s.  5d.;  Bayiaanspoort, 
buildings  and  plant  account,  £1,347  lOs.  5d.;  Pretoria  Office  building   and 
furniture,    £546    10s.    lid. ;    European    Office   furniture,    £151     148.    9d. — 
£236,713  3s.  lOd.;  10  per  cent,  thereon  for  18  months  and  22  days,  £36,901  5s.  9d.; 
1  per  cent,  thereon,  £2,093  Os.  6d.    Paid  on  account  as  per  J.  2A,  fol.  135, 

£1,853  Os.  6d.    Balance  due 240    0    0 

Nov.  To  F.  C.  Bourne  on  account  of  bonus,  1896  (from  August  1  to  October  31),  due 

to-day  as  per  agreement        ----- 100    0    0 

Dec.  Bonus  to  F.  C.  Bourne,  as  pjer  agreement  1/5  of  Director's  fees  equal  to  £2,183  10s.  2d., 

but  limited  to  a  maximum  of  £1,400 :  less  already  charged,  £400 — £1,000. 
Bonus  to  L.  G.  Vorstman  in  pursuance  of  agreement,  made  up  as  follows  :  Profit 
and  loss  account  receipts,  £201.052  Is.  lid. ;  less  10  per  cent  depreciation  as  per 
Minute  331  on  original  capital  outlay,  viz.,  on  old  company,  £121,954  ISs.  9a. : 
old  company,  £80,000 ;  Leeuwfontein,  £23,826  10s.  6d. ;  Baviaanspoort, 
£1^335  88.  5d. ;  Baviaanspoort,  £336  17s.  7d. ;  Pretoria  Office  furniture  and 
bmldings,  £739  2s.  2d.;  European  Office,  £674  10s.  Id.;  furniture,  £50  lis.  7d.— 
£228,918  Os.  Id.;  10  per  cent,  off  above  amount,  £22,891  16s.— £1,000  -  -  640  0  0 
Plus  Government  share  of  profit,  £1,912  lis.  4d.— £180,072  17s.  3d. 
1  per  cent,  bonus  hereon,  as  per  Minute  190  of  European  Council  of  Advice, 
£1,800  14s.  7d.;  bonus  Alberto  Phillip,  half  of  above  as  per  Minute  298. 
£900  7s.  3d.;  special  remuneration  voted,  as  per  Minute  401  of  April  29, 1897,  ana 
as  per  Minute  337  of  December  15, 1896,  £3,000  -.-..--     6,701     1  10 

£7,341     1  10 


Appendix  E  3. 
Expert  Advice — Special  Services  and  Charges— 
1896. 

Oct.  10.    Amount  voted  to  cover  special  remuneration  to  Messrs.  Hacseler  and  Luse,  in         £     s.  d. 
pursuance  to  Minute  332  of  European  Council  Meeting  of  October  23,  1896         -        200    0    0 

Oct.  28.    Dynamit-Actien-Gesellschaft,  Hamburg — Christmas    present     for    Mr.    Hoenig, 

1  watch,  signed  F.  H.— M.809.75   -.--------  39  13  10 

Oct  31.    One  gold  watch  chain,  Christmas  present  for  Mr.  Hoenig,  fr.  580.15,  at  80.86 — 

M.469.05,  remitted  to  E.  Le^vas  and  Felix  Weil,  Paris  -        -        -        -        -         22  19  10 

Nov.  16.    Insurance  premium  on  1  golcf  watch  chain  for  Mr.  Hoenig,  as  per  memo,  of  date— 

M.3.30    --- -....  033 

Dec.  31.  Dr.  A  Egger's  expenses  in  connection  with  "  New  Transvaal  Explosives  Law,"  as 
per  his  statement  of  6/2/'97 ;  travelling  expenses  to  Hamburg,  London,  and 
tk)logne,  before  his  departure  to  Transvaal,  Hft  878.65 ;  tickets,  Amsterdam  to 
Pretoria  and  back,  Hft.  1605  ;  expenses  during  his  residence  in  Pretoria,  from 
5/6/96  to  x»/ll/96,  Hft  3695.35  *  fee  for  his  services  during  this  time  in 
accordance  with  Minute  221,  of  European  Council  Advice,  6000 — Total,  Hft 
12.180 :  at  12,  equal  to -     1,016    0    0 


'I 
r 


35    9    6 
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Feb.  17.    Contribution  Deutscber  Hulfeverin  --       --       -       -       r  '     -       -       -         60    0    0   Dynamite 

Mar.  31.    Sandry   expenses  in   connection    witb    d^amite   explosion  in  Jahannesburg ;  CoDoessioD 

Detective  Stander,  evidence  at  eerste  fabneken,  for  dynamite  enquiry.  £5 ;  Hen- 

drick,  14  days  at  Johannesburg,  £20;  Rissik,  5day8  at  Johannesbi^rg,  £10  9s.  6d. 

Total 

Apr.    1.    Travelling  expenses  to  Bugella   Guiseppe,  to  Johannesburg  (witness  Dynamite 

Enquiry  Commission)   -^ 

June  16.    To  Catholic  Church,  for  burial  Trosello  and  Rocco 

July  27.    Contribution  to  Cemetery  ^ ------ 

July  30.    Contribution  to  railway  accident 

Aug.  31.    F.  Mitchell,  gratuity  as  per  Pretoria  Committee  Minutes,  18/8/96  C.  363  - 

Sept  30.    W.  E.  Burmester  &  Co.  (447)  1  pair  vases^  for  present  to  Mr.  Wolmarans'  son  on  his 

marriage,  £6  6s.  9d. ;  contribution  rose  show,  21/9,  £5  5s.—  Total         -        -        -  U  11    0 

Oct  31.    To  H.  G.  Miolee  (617)  for  500  Lee-Metford  cartridges,  as  present  to  Mr.  John  Meyer 

(««  Pretoria  Letter  B,  14th  November)  £5 ;  subscnption.  Synagogue,  £25— 

Total -- 3000 

Nov.    1.    As  per  J.  B.    86,  for  1,600  Morris  tube  cartridges,  to  be  considered  as  present,  as 

per  Pretoria  M.emo.  5th  December,  a.e.  -        - 4  10    0 

Nov.  16.    Remuneration  to  Order  Clerk  in  State  Mining  Engineer's  Office     -        -        -        -         25    0    0 

Nov.  26.    Subscription  Building,  Ned.  Hev.  Kirk -        -        -        -  25    00 

Dec.  31.     Payment  to  Transvaal  Bottling  Co.  (1057),  wine  and  cigars  as  CJhristmas  box  for 

several  people,  paid  on  3l8t  December,  at  Pretoria -         49  14    0 
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6 

5 
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0 

10 

10 

0 

5 

0 

0 

50 

0 

0 

£1,582  15     7 


N.B. — Mr.  Max  A.  Philipp  receives  a  fee  of  £50  jier  month,  for  special  services,  in  pursuance  to  Minute  119 
of  European  Council  of  Advice. 


Appendix  F  3. 
Cablegrams— 
1896. 


£  8.   d. 


Jan.  31 .    Half  of  cable  to  Amsterdam  re  political  situation  (other  half  paid  Ned.  Bank)       -  4    8    7 


£     8.  d. 


Appendix  Q.  3. 
Law  Charges- - 
1896. 
June  26.     Booth  and  Wesscla,  Curlewis  retainer  (re  cases  explosion,  <kc.)         -        .        .        .  28    7    0 

Aug.  31.     Hudson  and  Hutchinson  (:ill),  for  services  in  connection  witli  Johannesburg 

exnlosion. 480    5    6 

Dec.  31.    Booth  and  Wessels,  in  settlement  of  bill  of  costs  re  dynamite  explosion  (946)  -  r>l  IG  11 

Beser\'e  to  cover  outstanding  bill  of  cost  of  London  solicitor  -----         50    0    0 

£610    9    5 
Less  Reserve  1894-95 200    0    0 

£410    9    5 


Appendix  H  3. 
European  Office— Travelling  Expenses. 

1896.  £   s.    d 

Mar.    5.    To  1  sleeping  car  to  Cologne,  for  Mr.  Du  Buit— -M.10.50 0  10    3 

A])r.  15.    To  Max  A.  rhilipp^s  travelling  and  other  expenses  1st  January  to  1st  March  in 

interast  of  our  Company,  as  per  statement  of  this  date         -        -        .        .        .        r,5Q    q    0 

Apr.  13.    Dr.  Aufachlager's  travelling  expenses,  pro  1  ([uartcl  96,  as  per  letter,  M.  250 ;  cabs, 

M.  15— Total,  M.  265 ...-.,  12  19  10 

May  23.    Mr.  Kraftineir's  expenses  in  connection  with  our  meeting  of  European  Couneil, 

on  27-29th  April,  as  per  letter  of  this  date    -        -        -        -        --        -        -  10119 

June  30.    Mr.  Max  A.  Philipp^s  travelling  expenses  to  London  (March  meeting),  at  20.50. 

M.250 -        - 12    3  11 

Dec.  16.    Travelling  expeases  of  Mr.  Max  A.  Philii)pj  from  September  till  to-day— M.550     -  20  19    3 

Dec.  22.  Mr.  Max  A.  rhilipp's  travelling  exjKJiises  m  connection  with  our  Company's  meet- 
ing, on  15th  inst.,  in  London,  as  per  letter  of  date,  £35,  at  20.38 — M.7 13.30  -  35    0    0 

Dec.  29.    For  Dr.  Aufschlager's  travelling  exixjnses  to  London,  July-August  a  e.,  as  per  letter 

ofdate— M.300      :        -        '        - -        .        .        .  14  14    1 

Dec.  31.    Mr.  Bourne's  travelling  exjienses  during  1896,  for  account  of  our  Company,  a.s  per 

note  of  this  date ."."". 6000 

Dec.  31.    Further  travelling  expenses  of  Mr.  Max  A.  Philipp,  as  per  his  letter  of  2nd  January, 

1897— M.2400 117  12  11 

Dec.  31.  Dynamit-Actien-Qesellschaft,  Hamburg,  as  per  letter  of  5/1/97  ;  Dr.  Aufschlager's 
further  travelling  expenses  for  account  of  our  Company,  September-October,  to 
Schlalasch  Troisdoef  Opladen— M.160 ;  December,  to  London— M.300— Total, 
M.460    .        -        -        - -..-..  22  11     0 

Dec.  31.  For  travelling  expensas  in  1896,  for  our  Comjjany's  account,  as  per  resi)ective  letters 
of  nth  and  6th  January,  1897— Paul  du  Buit,  Paris,  fr.  1725,  £68  2s.  2d.  ; 
J.  B.  Loman,  Amsterdam,  £50 ;  M.  Westendorp,  Amsterdam,  £40  ;  Emilo 
Dreyfus,  Paris,  £27  ;  A.  Monnier,  Paris,  fr.  729,  £28  17s.  4— Total       -        -        -        214    3    0 

Dec.  31.    Our  share  of  Mr.  Kraftineir's  expenses  to  Cologne,  in  July      -        -        -        -        -  3    2  10 

Dec.  31.  To  Nobel's  Explosive  Company,  Limited,  Glasgow,  as  i)er  letters  of  13th  January, 
1897  ;  Me.s.srs.  Reid,  Jieckett,  and  Johnson's  tmvelling  expenses  during  1896,  for 
our  Company's  account -        -        .        .        .        200    0    0 

Dec.  31.    For  Mr.  J.  D.  Taylor's  travelling  expenses  in  1896,  for  our  Company's  account,  as 

per  letter  of  4th  February,  1897 .        -        -  13  10    0 

Dec,  31.    To  Nerionig  Koln  Rothweiter  Pulverftr  Koln,  per  Mr.  J.  N.  Heidemann's  travelling 
expenses  in  1896,  for  our  Company's  account,  as  per  Mr,  Heidemann's  letter  of 
•  5th  February,  1897— M.902.45 41    4    0 

£1,388    4    1 
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Appendix.  Appendix  1 3. 

— 7         European  Office—Oeneral  Expenses  Account — 
Dynamite  iqq^^ 

Concession.  ^j^.  ^3     Luncheon  for  Directors  at  meeting,  2nd  and  3rd  March,  as  per  letter  of  this  date— 

M.179.40       *       - --...-. 

May  16.    Director's  luncheon,  after  meeting,  27/4,  as  per  memo,  of  this  date— M.211 


£ 

8. 

d. 

8 

15 

11 

10 

6  10 

£19 

2 

9 

Appendix  J  3. 
Pretoria  Sunday  Expenses— 

1896. 

Jan.  31.    Christmas  box,  detective .---. 

Apr.  14.    Alfred  Allen  (599).  photos  of  dynamite  explosion 

W.  L.  Q.  Desplana  (742).  lunch  for  Mr.  Vorstman  and  others  -       -       -        .        - 
May  31.    Lunch  in  connection  with  visit  of  Mr.  Kutherford  and  others  re  dynamite  magazine 
at  Modderfontein 

One  subscription  to  Dopper  Church,  Pretoria 

Do.,  Cafedonian  sports      -       -        .        .  -        -        .        _ 

July  31.    Present  by  Mr.  Vorstman  to  Mr.  Buitendag 

Sept.  30.    Dinner  for  visitors 

B.  van  Erkom  (454),  1  case  cigars     -        -        .        - 

Robert  Pickelt  (569),  mineral  waters,  etc.,  for  sundry  visitors  ----- 
Oct.  31.    Mr.  Vorstman's  expenses  for  entertaining 

Subscription  Ch.  of  Com.,  present  Mr.  Middelberg 

Advertising  "  Staats-courant"  re  liquid,  old  company 

Nov.  18.    Dr.  Engelburg  (760),  for  paper  cuttings    -       -       -        - 

Dec.  31.    Christmas  present  to  Mr.  and  Mrs,  Hoenig       -       -        -        -  ^    - 

Do.  made  driver  by  Mr.  Vorstman    -       -       -  ^    - 

Dr.  Engelburg  (937, 1056),  for  paper  cuttings  in  November  and  December 

De  Jager  and  (Jo.  (103),  100  good  cigars  for  Christmas  box 


£  s. 
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£133  11 
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Appendix  K.  3. 
Director's  Fees  Account. 

1896. 

Dec.  31.    Profit  and  loss  account  receipts,  £307,051  15s.  3d.  £        s.  d. 

Less  ordinary  charges  n.s  per  J/fo.  2,  A  11,  pp.  20.3/4,  £105,511  3s.  Id, ;  J  1,  A  1, 

page  219,  £1,388  10s.  3d.— £106,899  13s.  4d. 201,052     1  11 

1  per  cent.  L.  G.  Vorstman,  £1,800  14s.  7d. ;  h  per  cent.  A.  Phillip,  £900  7s.  3d.  ; 

special  remuneration  and  manager's  bonus,  £4,00fJ — ^£6,701  Is.  lOd.     -        -        .  194,351    0    1 
[N.B. — The  Directors  do  not  claim  fees  on  £4,000  written  oflf  Leeuwfontein  in 

respect  of  unrepaired  damage  as  per  Minute  327,  and  it  is  assumed  they  do  not 

claim  fees  on  £144  18s.  5d.  written  off  Modderfontein  shop.] 
Further  5  per  cent,  on  24,000,  carried  to  suspense  account  last  year,  £1,200     -       -  10,917  11    0 


Appendix  L  3. 
Interest^  Exchange,  and  Book  Charges— 

1896 

Dec.  31.    The  total  debit  balance  of  this  account  amounts  to  £1,388  10s.  .^.  £     s.    d. 
Deduct  Ledger  B  accounts,  being  interest  on  workers'  retained  pay,  sundry  com- 
mission on  cheques,  &c.,  £433  2s. 955    8    3 


Appendix  M  3. 
Difference  between  Issue  Price  and  Nominal  Value  of  Debentures — 

1896. 

Feb.    1.    Sundries  to  debenture  account  issue  of  10,000  5  per  cent,  debentures  of  fr.  500  each, 
repayable  31/1/1900 ;  issue  price,  fr.  485— £198,500. 
Qoarantors  of  debenture  issue  amount  to  10,000  debentures  at  485  equal  to  fr.         £       s.    d. 
4,850,000— £192,546  ;  value  of  debentures  account,  10,000  debentnrea  at  fr.  15— 

fr,  160,000— £5,955,    Total  £198,600 198,500    0    0 

Difference 5,965    0    0 

Quarter  written  off -       -     1,488  15    0 


Appendix  N,  3. 

Commission  and  Expenses  on  Debenture  Issue  Aooount— 

1896. 

Jan.  31.    To  advertisements,  M.  25.40 -       - 

Feb.    1.    To  guarantors  of  debenture  issue  account,  5  per  cent,  commission  on  issue  as  per 
agreement  of  10/1/96  with  Comptroller  National  d'Escompte  and  circulars  of  15/1/96 

to  other  Kurantors  fr.  250,000 ^-- 

Feb.  27.    To  Soci^t^  Centrale  de  Dynamite,  Paris,  IL  advertisement  in  connection  with  issuer 
pf  debentures  ia  six  Parisian  newspapers,  as  per  letter  of  this  date,  f r.  876  - 
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March  6. 
April  30. 
May  31. 

May  27. 

June  12. 

June  13. 

April  8. 
May  31. 
May  15. 

June  8. 

June  30. 
June  4/r>. 

July  10. 

Oct.  30/9. 

Nov.  26. 

Dec.  31. 

Dec.  31. 


£      &.    d.      Appendix. 
To  Soci^te  Centrale  de  Dynamite,  Paris,  II.  advertising  in  "  Moniteur  des  Intereta,"  

fr.  348  :  advertising  in  sundry  newspauers,  fr.  1,277.00— fr.  1,625.00      -        .        -  66    0    6    Dynamite 

To  Nobel^s  Dynamite  Trust  Company,  Ltd.,  London,  carriage  on  debentures  from  Conceseion. 

Paris      -       -       - 1    6  11 

To  Comptoir  National  d'Escompte,  Paris,  as  per  letters  of  6/5  and  3/6,  '95— Customs 

for  debentures,  fr.  62.15  ;   transport  of  cabs,  fr.  18.25 ;   Custom  and  transport, 

fr.  14.20;  commission  for  registration  of  debentures,  as  per  account,  fr.  50-- 

fr.  144.60 -        -        -       ;■  5  14    6 

To  Soci^t^  Centrale  de  Dynamite,  Paris — ^freight  on  debentures,  as  per  letter  of  this 

date,  fr.  40.20 -        -  1  11  10 

To  Comptoir  National  d'Escompte,  Paris — ^freight  on  debentures  as  per  account  of 

this  date,  fr.  4.60 -        -  0    3    8 

To  Societe  Centrale  de  Dynamite,  Paris— freight  on  debentures,  as  per  letter  of  this 

date,  fr.  21.15 0  16  10 

Luggage  on  one  case  debentures 8  17    8 

Railaf^e  and  other  expenses  on  case  No.  9  of  debentures  to  Capetown       -        •       -  1  19    6 

Smyth  &  Turner  (807/8),  packing  cases  for  debentures,  £2  17b.  ;  C.  Oreatrex  and 

Sons  (831),  for  carrying  scrips,  28.  6d. -        -       -  2  19    6 

Edwards  <&  Fraser  (780),  cases  and  repairing  of  cases  for  scrips         -       -       -        -  2  19    0 

Divine,  Cates  &  Co.  (983),  duty,  freight,  insurance  and  other  expenses  on  one  case 

debentures  per  "  Moor '* 286 

Smyth  &  Turner  (112),  nailing  up  one  case  for  debentures 0    5    6 

To  Societe  Centrale  de  Dynamite,  Paris — printer,  chaise  for  10,000  debentures  and 

certificates,  fr.  1,360 -  64  11    0 

To  Comptoir  Nationalc  d'Escompte,  Paris — ^advertising  in  "  le  Messager  de  Paris," 

re  exchange  of  debentures  [provisions,  fr.  34  -        -        -        "    .   "        '        "        "  17    2 

To  Societe  Centrale  de  Dynamite,  Paris — transport  insurance  premium  on  debentures 

sent  June  13  to  Hambu^,  fr.  32.80 -  163 

'*£scomDte,  Paris— as  ixjr  letter  of  this  date — ^advertising 

1     1     7 
connection  with  issue  of 

debeuture«(pt.  of  fr.  1,500),  fr?  500;  total,  fr.  1,941.45 19    6    0 

To  Nobel  Dynamite  Trust  Co..  Ltd.,  London — ^insurance  on  debentures,  £3  28.  2d. ; 

boxes,  carriages,  and  cab-lares  for  debentures,  £3  Os.  6d.  :  Mr.  Chatelamat's 

expenses  to  Paris  in  connection  with  exchange  of  debenture,  £17  -        -       -        -         23    2    8 


Quarter  written  off 


£10,166  18    5 
£  8,541  14    7 


Appendix  O  3. 

June  30.    Explosion  on  railway  siding  near  Johannesburg  after  collision  for  2214  Bl  gelatine       £      S.   A* 

at  £2  19s.  per  case 6,631    6    0 

For  railage  on  2,334  cases,  £105  Is.,  loading  and  hire  from  Leeuwfontein  to  £.  Fab- 
neken,  £29  3s.  2d.— £134  4s.  2d.  This  makes  on  2114  (as  per  claims  dated 
August  29, 1896) 127    6    2 

£  6,658  12    2 

Feb.  21.    Subscriptions  to  fund  for  the  sufferers  h^  dynamite  explosion  at  Johennesburg, 
£6,000 ;  less  refxmded  by  Dynamite  Disaster  Fund  (Jommittee,  £1,269  12s.— 
£3.730  8s. 
March  31.    Sundry   expenses   in  connection    with  dynamite   explosion :    Professor  Tatlock 

retained  as  expert  in  explosion  enquiry,  £168  ;  the  same  24/3,  £42  ;  advanced  to 
Esselen  (563),  £50  j  H.  Hendricks,  bonus  for  reporting  Government  Enquiry 
Explosion  Commission,  £40— £300. 

April  20.    Uetamer  fee  as  Chemical  Expert  in  Dynamite  case  to  Dr.  Loevy  (737),  £105. 

May  15.    John  Kith  (801),  50  pamphlets  re  dvnamite  explosion  evidence,  £38;  Van  Zal  &  Co. 
(827),  50  copies  report  on  Braamfontein  explosion,  £16  15s.— £54  16s. 

Oct.  1 7.    To  remittance  to  Dr.  Tatlock  for  his  trouble  in  connection  with  three  visits  to  Glasgow 
regarding  his  report  re  Johannesburg  explosion,  £5  58. 

Nov.  26.    To  subscriptions  to  Dynamite  Compensation  Committee,  £1,000. 
Dec.  9.    Payment  to  Dynamite  Compensation  Committee  in  connection  with  Johannesburg 
explosion,  £15,365.   f 

Dec.  31.    To  sundry  expenses  in  connection  with  Mr.  Tatlock's  report  re  Johannesburg  explo- 
sion on  FebAiary  19, 1896,  as  per  donation  of  February  4, 1897— £8  15s.  lOd.      -  20,569    3  10 

Total        -        -        -        £27,227  16    0 

Less  recoverable  from  E.  Lippert  (N.B.-— This  amount  is  entered  in  list  of  sundry 
debtors  as  explosion),  February  19, 1896 4,500    0    0 

£22,726  16    0 

Appendix  P  3. 
Amounts  Wetttcn  Ofk                £      s.  d.                     £    s.    d. 
Capital  Outlay  Account 121,964  18    9  

Baviaanspoort  Factory : — 

Sundry  Buildings,  Plant,  &c. 336    8  6  151  ii  0 

Pretoria  Office  Buildings 169    4  0  159    4  o 

Pretoria  Office  Furniture 117  16  6  129    4  9 

European  Office  Furniture 74  10  1  79  18  4 

Leeuwfontein  Factory 3^826  10  6  1,366    9  11 

£126,468    7    3  £1,875    8    0 
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IX  1  (B).— MESSRS.  DOUGAU.  AND  BAIKIE'S 

REPORT  OF  20rH  OCTOBER,  1900. 

Pretunia,  2ath  October,  1900. 

The  Political  Secretary,  Pretoria. 

Sir, — ^In  accordance  with  your  instructioiu},  dated 
24th  Au|g^»t,  we  have  made  a  partial  ezamina4)uon  of  the 
books  and  papers  found  in  the  strong  room  of  the  Trans- 
vaal Dynamite  Company,  and  now;  beg  to  report  there- 
upon to  date  as  follows :  — 

1.  To  begin  with,  we  hand  you  a  copy  of  the  report 
dated  15th.  February,  1896,  whioh  we  made  to  the  atr 
tomey  for  the  Commission  appointed  by  the  late  Grovern- 
ment,  to  inquire  into  how  far  the  Dynamute  Company 
had  carried  out  its  oibligiations  to  ihe  Government.  Th^.s 
report  closes  with  the  statement  that,  contingent  ujion 
the  replies  to  certain  five  quet^tions  iput  forward  by  us, 
there  was  a  sum  of  close  upon  £135,000  for  the  20  per 
cent  share  of  the  net  profits  due  and  payaible  by  the 
company  to  the  Government.  No  repUes  were  vouch- 
safed to  these  questions  by  the  Government,  and  nothing 
further  was  done  by  us  in  the  matt-er. 

2.  We  also  beg  to  hand  you  herewith  a  sunmiary  of 
the  agreement  doted  264 h  FeUruar},  1894,  between  the 
Old  Explosives  (or  French)  Company  and  the  Dynamiet 
Action  Gesellschaaft  (formerly  Nobel  and  Co.),  of  Ham- 
'burg,  whioh  was  procured  for  us  by  Mr.  Findlay.  In 
this  the  terms  and  conditions  are  given,  upon  which  Uie 
Dynamiet  Action  Gesellschaaft  undei'took  to  fonn  the 
new  company,  and  to  supply  all  explosives  and  m'lio- 
riak,  whodi  the  c<»mpany  was  obliged  to  buy  from  the 
Dynamiet  Act.  Gesellschaaft.  We  note  here  that  the 
£20,000  payable  by  the  Dynamiet  Actien  Gesellschaaft^ 
as  per  Article  7  of  this  agreement,  was  paid  by  the  new 
company,  and  not  by  the  Dynainiet  Actien  Gesellschaaft 

3.  We  have  made  up  a  statement  showing  the  nature 
ol  the  settlemenit  iuade  with  the  liquidators  of  the  old 
company,  and  wLth -Messrs.  E  .A.  Lippert  and  Dr.  Gobert, 
from  which  it  will  be  seen  that  for  £250,(XX)  paid  away 
in  cash  and  fully  paid-up  scares  this  t^ettlement  entailed 
an  immediaite  loss  to  the  now  company  (»f  £201,954 
Ids.  9d.,  plus  £17,(XX)  for  a  worthless  asset,  the  alleged 
value  of  the  Leeuwfont^in  Factoiy  at  the  time  of  transfer 
to  the  coonpany. 

4.  The  Dynamite  Company's  books  fiul  to  show  that 
any  of  the  materials  rec[uired  for  the  manufacture  of  ex- 
ploeives  have  been  obtained  in  South  Africa. 

The  company  first  started  business  with  16,148  cases 
of  blasting  gelatine,  dynamite,  gelignite,  and  lloburite, 
purchased  in  South  Africa  for  (jovemsnent  account,  or 
taken  over  from  the  old  company. 

Therealfiter  all  explosivee  and  ail  the  requisite  materials 
for  the  manufacture  have  been  imported  from  Europe  and 
South  America,  landed  chiefly  at  Port  Elizabeftli,  and 
railed  up  through  the  Cape  Colony  and  Free  State  to  the 
Leuewfontein  or  Modderfontein  factories. 

All  the  large  shipments  of  explosives  were  made  as 
for  Government  account,  and  the  cartridging  of  these  and 
preparing  and  packing  the  cartridges  for  use  was  con- 
tinued to  the  month  of  Feibruaiy,  1896,  when  the  last 
lot  of  14,891  cases  was  made  ud. 

The  manufacturing  of  explosives  from  the  company's 
own  niitro-glycerine  appears  to  have  begun  towards  the 
end  of  1896 ;  18  cases  blasting  gelatine,  4,373  cases 
dynamite,  and  4,073  cases  geUgnvte  are  shown  as  having 
been  manufactured  during  the  half  year  ending  3l8t  De- 
cem<ber,  1896,  and  this  manufaoture  has  contLnued  in 
increasing  quantities  right  through  to  30th  Septemlber, 
1899. 

We  enclose  several  memoranda  showing — 

Explosives  and  materials  shippeil  from  Europe  as 

for  Government  account. 
Costs  of  Explosives  F.O.B.  in  European  port,  and 

note  of  the  freight,  insurance,  landing  charges, 

and  railage  to  the  factories  at  per  case  of  501bs. 

English  weight. 
Explosives  puro1u»ed,  caitridged,  manufactured,  and 

sold  to  30th  Septemlber,  1899. 
Aveiage  costs,  sale  prices,  and  profits  of  explosives, 

per  case,  for  the  several  years  18%  to  1899. 
Production,  with   costs,  of  expflosives    from    June, 

1894,  to  30th  Septemlber,  1899. 
Sales,  with  average  pi&ee,  of  explosives  from  Jime, 

1894,  to  30th  Septemlber,  1899. 
Stocks  of  explosivM  on  hand  at  the  close  of  each 

half  year  from  Slst  December,  1895. 
Coots    of  sulphmrie    acid,   nitrio    acid,  and    nitro- 
glycerine for,  or  as  at  Slot  December,  1898.  and 


In  looking  over  the  statement  of  the  avenge  costs, 
prices,  and  profits,  one  or  two  features  attract  our  atten- 
tiun.  The  costs  of  tlie  (.xjilosive^  purchased'  or  taken 
over  ji  1894  stand  at  high  tigureB. 

£  8.  a. 

Dhu^ting  Gel. line  4    5     1  per  case. 

Dynamite   No.  1.  2  13  11 

No.  I.  A  2  13  11 

No.  II.  2  10  10 

No.  IIL  1  13  10 


» 


>f 


i> 


I* 


» 


»i 


»» 


And  judging  from  the  prices  charged  by  the  Socfi^t^ 
Centrale  de  Dynamiet,  Paras,  for  the  explosives  shipped 
direct  to  the  now  company  by  the  s.8.  "  Oraiglee  '*  in 
June,  1894,  this  is  accounted  for  by  the  high  pr'ces  pre- 
viously charged  by  the  same  societc  to  the  old  company. 
We  also  notice  the  comparatively  high  and  increasing 
costs  from  1895  to  1898  of  the  cartridged  explosives; 
and  this  Is  accounted  for  in  part  by  an  increased  price 
(jf  2j(d.  per  kilograau,  equal  to  4s.  9d.  per  case  of  SOlbs., 
chained  by  the  Dynamiet  Actien  Gesellsohaaft  to  this 
company  in  the  last  six  very  large  shipments,  amounting 
to  78,691  cases  of  blasting  gelatine  from  Europe.  We 
further  particularly  notice  that  the  costs  of  the  manufac- 
tured explosives  show  a  gradual  decrease  from  1896  to 
1899.  We  are  informed  tliat  it  requires  the  manipulation 
of  from  3  to  4  tons  of  raw  material  to  produce  one  ton 
of  finiplieil  explosive*?.  And  when  we  remem^ber  all  the 
extra  cost  which  the  freight,  landing,  and  railage  of  these 
raiw  materials  from  Port  EKzalbeth  or  Delagoa  Bay  to 
the  Transvaal  factories  must  entail,  as  also  the  unavoid- 
aibly  enhanced  costs  in  the  Transvaal  of  the  manufacture 
of  sulphuric  acid,  nitric  acid,  and'  nitro-^lycerine,  1;he 
drying  and  prepaiing  of  collodion  cotton  and  kieseiguhr, 
axid  the  preparing  of  the  cartridge  papers,  cotton  bags, 
and  the  wooden  boxes,  over  the  like  costs  in  Euzcpe,  we 
cannot  but  note  with  surprise  that  the  costs  of  the  article 
manufactured  here  are  less  than  those  of  the  cartridged 
explosive,  and  are  being  steadily  improviBd  upon.  The 
explanaition  for  this  may  be  found  here.  When  we  con- 
sider that  the  Transvaal  Company  is  the  creation  of,  and 
is  completely  tied  up  and  under  the  absolute  control  of, 
the  Dynamiet  Actien  G^ellschaaft,  that  although  the 
Transvaal  Company  has  a  so-called  Hiamburg  office,  all 
the  orders  for  supplies  of  all  kinds  have  been,  and  are 
being,  executed,  all  the  shipments  to  South  Africa  ar- 
ranged, and  all  the  invoOces  and  documents  made  out  by 
the  Dynamiet  Actien  Gesel^haaft',  and  not  by  the  com- 
pany's own  Hambui^  staff,  the  inference  is  plain  that 
the  European  factories,  members  of  the  Nohel  group  of 
affiliated  factories,  having  the  full  power  to  do  so,  have 
been  gaining  very  larige  profits  from  the  large  shii^ents 
of  explosives  made  by  them  through  the  Hamburg  ad- 
ministration to  the  Trans7aal  Company.  And  thus  it  is 
that  the  costs  of  the  cartridjged  article  have  always  been 
comparatively  high.  But  wtevt  the  members  of  the  Nobel 
group  may  not  be  gaining  now  after  the  former  manner 
is  being  made  up  to  them  by  the  dividends  paid  to  them 
as  holders  of  shares  in  the  Transvaal  Company,  and  in 
the  commissiohs  which  they  now  derive  from  the  supply 
of  raw  materials. 

Again,  the  tendency  of  the  sale  prices  shows,  with  one 
or  two  exceptions,  a  steady  decrease  per  case.  But  :n 
spite  of  Uiis  the  average  profits  per  case  show  Uiat  the 
directors  ha\ie  been  ahle  to  maintain  these  at  very  high 
figures,  as  will  be  seen  from  the  following  examples : — 


Yean. 

1807. 

I 

1805. 

1896. 

1898. 

1890. 

Blasting  Gelatine  - 

.€  8.  d. 
2    9    S 

£  8.  d. 
2    8    7 

£  B.  d. 

2    9    U 

£  8.  d. 
2    7    6 

£  8.  d. 
2    7    1 

Dynamite  I.  • 

2    0    8 

2    1    7 

2    1    7 

1  19  10 

2    10 

„       lA        . 

2  14    2 

2  13    9 

2    8    7 

2  14    3 

2  18    0 

„     n. 

2    0    4 

2    8  10 

2    6    6 

2    4    6 

2    2  10 

Oellgiiite 

SIS 

S    4    1 

2    6    0 

2    2    2 

2    1    I 

The  one  clear  conclusion  from  all  this  is,  that  were  a 
factory  established  in  some  favourable  situation  in 
Europe  outsLdb  of  and  independent  of  the  Kobel  Dyna- 
mite Trust,  it  would  be  amply  possible  to  produce  and 
supply  all  kinds  of  finished  explosives  at  much  lower 
prices  than  those  which  the  mining  oompsntes  are  now 
compelled  to  pay  for  them. 

5.  We  now  deal  with  the  gross  profits  and  the  dis- 
posal of  them  by  the  company.     There  are  clearly  shown 
in  the  two  statements  snmmarisin;^  the  general  mana> 
facturing  and  trading  accounts  and  the  profit  and  loss  h. 
accounts,  for  the  whole  period  from  IStti  June,  1894,  ^ 
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to  30th  September,  1899.  The  results  given  therein  we 
further  briefly  summarise  in  a  short  statement  here- 
with. 

These  figures  hardly  require  any  comment,  they  speak 
forcefully  enough  for  themselves.  But  it  may  be  of 
interest  to  point  out  the  leading  participants  in  the 
profits.     They  appear  as  follows  :  — 

1. — £.  A.  Lippert  and  the  Dynamite 
Agency  Company : 


From  Journal  I. A.,  1899,  folio  203. 

5 


For  Royalties    - 
Commissions 


n 


£       8.   d. 
33,714  16    - 
286,610    5  11 


£      8.   d. 


320,326    1  11 


2. — Company's  Shareholders  : 
For  Dividends 

3. — Transvaal  Government : 
For  Royalties 
Against  20  %  share  profits  - 


4. — Lewis  and  Marks  : 
For  Royalties 


-   292,500    -    - 


165,424  10    - 
98,858  14    7 

£264,283    4    7 


60,087    9    - 


5. — Directors  io  Europe  and  Transvaal 
(excepting  Mr.  Vorstman  and  Mr.  A. 
Philipp) : 
For  Fees 


46,359    6    6 


6. — Salaries,  bonuses,  and  Directors'  fees 
paid  Mr.  Vorstman  and  Mr.  Philipp, 
the  t^o  Manacing  Directors  in  the 
Transvaal,  and  Tor  salaries  and  bonuses 
paid  Mr.  Bourne,  the  Manager  in  Ham- 
Duig 


38,182  17    0 


We  further  note  that  if  we  add  the  amounts  of  the 

Reserve  Fund 276,000    -    - 

and  Explosion  Fund     ....     45,000    -    - 

together    -   320,000    -    - 
to  the  balance  of  undividei  profit  at 
30th  September,  1899  .        -        .        .   606,418  11    3 

the  sum  total  of  re8er\'e  and  undivided 

profits  will  be  seen  to  amount  to         -   826,418  11    3 
at  30th  September  1899.  ,^.,_...,^^ 

We  would  further  point  out  that  the  writings  oS, 
amounting  to  £299,958  10s.  Id.,  include  the  first  great 
loss  of  £201,954  18s.  9d.  plus  £17,000,  entaUed  by  the 
settlement  with  the  liquidators  of  the  old  ccmipany  and 
Messrs.  E.  A.  Lippert  and  Dr.  Gobert. 

We  must  bring  to  your  notice  three  very  supicioua 
looking  large  payments  made  by  Mr.  Max  A.  Philipp 
and  Dr.  Aufschlager,  or  placed  at  the  Chairman's  dis- 
posal in  1897,  18S6,  and  1899,  as  shown  in  the  following 
three  entries  found  in  the  company's  journals  :  — 

From  Journal  I.A.,  1897.    Folio  17. 

3 


1897: 
Dec.  31 


Expert  advice,  special  services,  "Ip^ 

To  Dynamic*  Actien,  Gea.,  Ham- 
burg : 

Amount  disbursed  by  Max  A. 
Philipp,  Chairman,  and  Dr.  G. 
Aufschlager,  in  the  interests  of 
1  he  Company,  and  ordered  to  be 
debited  to  former  account  as  per 
Minute  453  of  the  £uroi)ean 
Council  of  November. 


£     s.   d. 
9,100    -    - 


From  Journal  I.  A.,  1898,  folio  277. 

4 


1898: 
Dec.  31 


Special  Chargps  Account  Dr. 

To  Sundries : 

For  smonntA  disbursed  by  Mr. 
Max  A.  Philipp,  Chairman  of 
the  Company,  and  Dr.  G.  Auf- 
schlager, in  the  interests  of  the 
Company,  and  ordered  to  be 
debited  to  former  account,  as 
per  Minute  453  of  the  European 
Council's  meeting  of  16th  No- 
vember 1897. 

MaxA.  PhUlip-        -  Cr. 

as  per  his  letter  of  19th  Janu- 
ary account 

Dynamit     Actien      Gesell-'^  q 
schaft,  Hamburg       -        -/      ' 
as  per  their  letter  of  7th  March 
1899. 


£    s.  d. 
10,000    -    - 


245    2    - 


9,754  18    - 


1899: 
Nov.  30  ;  Max  A.  Philipp,  Hamburg  -   Dr. 


To    Dynamit   Act.   Gesellschaft, 
Hamburg  II.  : 

Transfei  from  latter  account 
to  former  ;  this  amount,  in  pur- 
suance of  D.  A.  G.  letter,  dated 
16th  October,  of  Minute  589  of 
European  Council's  meeting, 
dated  12th  October,  at  the 
Chairman's  dis|)osal. 


£       s.    d. 
20,000    -  •  - 
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These  payments  have  been  brought  to  the  notice  of 
Mr.  Van  Hulsteyn  and  Mr.  Aiken,  and  special  eflforta 
are  being  made  to  have  them  elucidated. 

Grovemment  Share  of  Profit. — During  our  invefitiga- 
tion  of  the  books  and  accounts  of  the  company  we 
noticed  many  large  sums  paid  for  royalties  to  E.  A« 
Lippert  and  Lewis  and  Marks,  commissions  for  selling 
and  del  credere,  abnormal  writings  off,  allotments  for 
explosion,  reserve,  and  special  reserve  funds,  and  other 
objectionable  items,  which  we  have  disallowed  as  against 
the  20  per  cent,  share  of  the  profits  due  to  the  late 
Grovemment.  Tnis  is  shown  in  the  accompanying 
amended  statements  of  the  general  manufacturing  and  q 
trading  accounts,  and  the  profit  and  loss  accounts,  and  ^'^^ 
the  appendices  thereto.  And  we  add  a  further  state- 
ment of  the  Government  Share  of  Profit  to  Slst 
December,  1898,"  which  shows  that  an  amount  is  due 
and  owing  by  the  Dynamite  Company  to  the  late 
Government  on  this  account  of  £211,530  9s.  6d. 

In  respect  of  the  Dynamite  Company's  powder  and 
ammunition  trade  this  has  nil  along  to  31st  December, 
1808,  been  carried  on  at  a  consid«>r&ble  loss,  as  ¥dll  beq. 
seen  from  the  statement  herewith. 

Cost  of  the  Factories. — We  hand  in  statement  showing  r. 
the  full  amount  expended  on  these,  the  several  dednc^ 
tions  for  sundry  realisations    and    depreciations,  and 
finally  the  amount  at  which  they  stand  in  the  com- 
pany's books  at  <)v;th  September,  1899,  £779,137  Os.  8d. 

6.  Manufacture  and  Supply  of  War  Ammunition  U> 
the  late  Governments  of  the  Transvaal  and  Orange- 
Free  State. — We  enclose  copies  of  the  Dynamite  Com- 
pany's ledger  accounts  with  the  Transvaal  Government : 

1.  For  ammunition  and  explosives  supplied  to  g 
31st  May,  1900. 

2.  Machinery  for  making  of  smokeless  powder,  ^ 
to  31st  May,  1900. 

Also  of  account  with  the  Orange  Free  State  Govern-  u. 
ment  to  30th  April,  1900  ;  and  with  Delfos  Bros,  and  ^ 
Co.  to  19th  May,  1900.     Also  memoranda  giving  details    * 
of  the  receipts  given  by  the  officials  of  the  Transvaal  w. 
Grovemment  for  powder ,  cartridges,  and  other  munitions 
of  war. 

The  Dynamite  Company's  action  in  this  matter  is 
abundantly  clear  and  conclusive,  and  amongst  other 
deliveries  we  noticed  a  certain  delivery  on  4th  May, 
1900,  of  40  cases  of  Lee-Metford  cartridges,  20,000  of 
which  were  loaded  with  split  and  soft-nosed  bullets. 
Also  from  certain  returns,  marked  12a,  of  smokeless 
powder  manufactures,  we  gather  that  the  company  de- 
livered the  following  munitions  of  war  for  the  Govern- 
ment account. 

12,188.5  kilos,  large  gunpowder. 

3,775.31      „     rifle  powder. 

17,360  filled  fuses. 

12,455  caps  for  shell  fuf^e. 

38,202  caps  for  Maxim-Nord.  shells. 

541,000  solid  M.H.  cartridges. 

150.000  coiled  M.H.  „ 

88,000  solid  cartridges. 

7,754  i>ercussion  shell  fuses. 

1,846  time  ,,        „ 

32,050  caps  for  Maxim-Nord.  cartridges. 

We  are.  Sir,  yours  very  obediently, 

John  Dcuoall, 
RoBT.  Baixie. 

I  have  Terified  and  'concur  in  the  statement  made  in 
sections  numbered  4,  5,  and  6  of  Uiis  report,  with  the 
exception  of  the  paragraph  referring  to  the  Govern- 
ment's  share  of  profits. 

20th  Octdber,  1000. 


432a 


U 


154 


TRANSVAAL  CONCESSIONS  COMMISSION: 


X. 


Dyiuunite 
ConoMnmx. 


C. 

Statement  of  the  Settlement  made  vrith  the  Liquidators 
of  the  Old  Explosives  Company,  and  Messrs.    E.    A. 
.  Lippert  and  Dr.  Gobert. 


A^eed  price  for  the  Conces- 
sion as  per  Article  7  of  the 
Agreement  dated  6th  Febru- 
ary 1894,  and  paid  by  the 
New  Company. 

Shares  (£1  fiaid  in  full)  al- 
lotted to  the  Liquid atoix  of 
the  Old  Company. 

Shares  (£1  uaid  in  full)  al- 
lotted as  follows : — 

£ 
To  £.  A.  Lippert    25,000 
Dr.  Gobert  -        -    22,500 


The  consideration  received  by 
the  New  Company  amounted 
to,  as  shown  in  the  List  here- 
with of  Assets  taken  over 

And  the  Deficiency  was  made 
up  out  of  the  profits  of  the 
New  Company  for  the  two 
periods  ending : — 

£        *.    rf. 
31      December 
1895     -'      -   80,000    -    - 

And  31  Decem- 
ber 1896       - 121,954  18    9 


8,  d. 


£ 
20,000 


182,500    -    - 


47,500    -    - 


48,045    1    3' 


230,000 


250,000 


201,954  18    9 


250,000 


*  It  is  to  lie  noted  that  17,000/.  of  this  amount  was  practi- 
'cally  worthless.    See  note  on  List  of  Assets. 

E. 

Costs  of  Explosives— F.O.B.  at  European  Port — 
at  per  case  of  22*68  kilog.  =50  lbs  English. 


Nitre  Impregne  35%  at  1/2  per  kilog.     - 

tt  fi  If       1/3        ti 

Dynamite  lA.  at  1/3 

Dynamite  I.  at  1/3|  ^ 

,,        ,,    (ammonia)  at  1/4 

Gelignite  at  1/3| 

Gomme  Cellulose  at  1/9  > 

JSlasting  gelatine  (40%  ammonia)  at  1/5} 

(30%        „       )  at  l/6i 
(20%        „        )  at  1/8 
at  1/11         -        -        - 
at2/li 


** 
»f 
>» 

»> 


>f 
>» 
»» 


£.    s,  d, 

1    6  6» 

1    8  4" 

1    8  4« 

1    9  6» 

1  10  2» 

1    9  6>' 

1  19  8" 

1  13  0^ 

1  14  11« 

1  17  9« 

2  8  6«* 
2    8  2»* 


"  ^Freight  from  Europe,  Marine  Insurance,  Cape  Duty, 
Landing  Charges  and  Railway  to  the  Factory  averaged  on 
six  of  the  largest  bhipments  of  Explosives  from  11/8  to  12/7 
per  case  of  50  lbs.  English  weight. 

L. 

GXNXBiLL  MANUVAOTURINO  AND  TRADING  ACCOUNT. 


.1894-06 

1886 
1897 
1886 
1889 


OroaB  Proflte. 


DedQctloDfl  made. 

Royalties : 

£      «.   d. 

Lewtaft  Marks      -  00,087    9    - 
Ed.  Lippert    -       •  33,714  16    - 


Gommiaaton  and  Del  credere 


Oeneral  expenaes 


£     t.   d. 


98302    5    - 
286,610    6  11 


880,412  10  11 
121.894    6  11 


Carried  to  Profit  and  Loss  Accottut 


£   a.  d. 

446^716  14  11 

427397  16  2 
481»461  18  10 
678,789  8  - 
a06|991  16  6 


2,626,297    9    4 


608,806  17  10 


2,022,990  11    6 


PlOPIf  AH»  Lost  AOOOUVT. 


Nat  profits  carried  f  urward  from 
General   Mannfactaring    and 
Trading  Acooan  t  for  the  period 
ending  80th  September  1809  • 

£    9.   d. 

£     a.  d. 

2,022300  U    • 

1B94-96 

Snndry  Intereata,  Bzctaange,  Ac. 

686  16    S 

1896 

Bfefnnd     Share    Warranta     to 
Bearer 

DiatriliTited  as  f ollowa : 

99  16    6 

786  12  11 

2,Q2S»726    4   5 

Boyattiea  and  Share  of  Froflta  to 
Oovemment     .... 

264388    4    7 

Writings  oflr         .... 

299,968  10    1 

DiTldendapaid    •       •      «       • 

29S;600 

Beaerve     (including     100.0001. 
Special  Beaenre) 

276300 

Bzploaion  Fond  .... 

46,000    -    - 

General  £xp4>naea 

266328  14    8 

£     f.   d. 
Diieotora'  Feea       -  46^60    6    6 

Mr.L.G.VorBtmann  19,647  17    5 

Mr.  Alberto  FhiUpp  11,601  18    8 

Mr.  F.  C.  Bonne    •    6,988    6    8 

84342    4    8 

1317307  IS   2 

Balance   •   •   £ 

606,418  11    8 

N. 

Summary  of  the  Disposition  of  the  Dynamite  Company's 
Gross  Profits  from  18th  June  1894  to  30th  September 
1899:^ 


£       a. 

d. 

Total  Grose  Proflta  from   18th 

/une  1894  to 

2326,887    9 

4 

80th  September  1889 

Plus  Sundry  Beceipta  tot  Intereat,  Ez- 

786  18  U 

cnangea,  kc. 

2386388    8 

8 

Appropriated  af  f ollowa : 

£      a.  d. 

1 

Factory  Expenaea     - 

121384    6  11 

t 

General  Adminiatration  • 

266,028  14    8 

8 

Commiaaiona  to  S.  A.  Lippert 
and  Dynamite  Agency  Co. 

286310    6  11 

4 

Boyaltiea  to  Government 

166,424  10    0 

6 

„           E.  A.  Lippert 
„           Lewia  and  Marks 

83,714  16    0 

6 

60,087    9    0 

Directors' Fees  • 

46,369    6    6 

Salariea.  Bonuaea,  and  Direc- 
tors' Feea  to  Meaara.  Vorat- 

88,182  17    9 

man,  A.  Philipp,  and  F.  G. 

Bourne. 

^ 

e 

WritingaOff     .... 

299,968  10    1 

10 

BeaerreFund  -       -       -       - 

876,000    0    0 

11 

Bzploaion  Fund 

45,000    0    0 

18 

Against  20%  Share  of  Profita  to 
GoTemment. 

98,868  14    7 

18 

Dlvidenda  Fund       ... 

292300    0    0 

Leaving  Balance  of  Undivided 

2,019,614  11 

A 

Proflta  at  80th 

£506,418  U 

8 

September  1899,  aa  per  Com 

pany'a  Balance 

Sheet. 

Statement  of  Government  Share  of  Profits. 


1894-95. 

Net  Profit  earned  aa  per 
amended  Profit  and  Ixms 
Account    -       -       -         - 

Less — 
8%  on  248,045/.  U.  dd.  (this 
oeing  the  net  amount  of 
Capital  for  which  value 
was  received)  from  18th 
June  1894  to  Slst  Decem- 
ber 1895=1  year  and  197 
days        .        -        .        - 


s,  ^. 


346,900    1    3 


30,553  13  10 


316,346    7    6 


20%  on  above = 
Carried  forward    -    -    -  £ 


«.  tL 


63,269    5    0 
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P.— Statement  of  Grovernment  Share  of  Profits— cotU. 


P.— Statement  of  Government  Share  of  Profits— ecm/.         Appendix. 


Brought  forward 


1896. 

Net  Profit  earned  as  per 
amended  Profit  and  Loss 
Account     .... 

Leas — 
8%  on  248,046/.  Is.  3d.  for 
one  yeuc  ut  supra  - 


1897. 

Net  profit  earned  as  per 
amended  Profit  and  Loss 
Account     .... 

Less — 
8%  on  248,045/.  Is.  Sd.  for 
one  year  «<  ^uj9ra  - 


£     s,    d. 


I 


392,544    9    I 


19,843  12    - 


Brought  forward 


1898. 

Net  Profit  earned  as  per 
amended  Profit  and  Loss 
Account     -.      - 


372,700  17    1 


Less — 

8%  on  248,045/.   Is.  3c/.  for 
one  yeax  ut  supra  - 


20%onahove=t  74,640    3    6 


340,398  12  IX 


1894-95 

1896 

1897 

1898 

1899 


1894>95 

1896 

1897 

1898 

1899 


1891-95 

1896 

1897 

1898 

1899 


432a 


19,843  12    - 


320,555    -  11 


20%  on  above = 


Carried  forward 


-       m 


Deduct— 

Payments  made  by  Company 
to  GrOvernment : 

For  year  1896 
1897 
1S98 


64,111    -    2 


•    -  £ 
s.   d. 


462,187    7    - 


19,843  12    - 


442,343  15 


20%  on  above = 


1,912  11  4 
29,578  9  2 
47,367  14    1 


201,920    9    1 


Amount  still  resting  owing 


201,920    9    i^jnamite 
Coneesmon. 


88,468  15    ^ 


290,389    4    1 


78,858  14    7 


211,530    9    6 


R 


Statement  of  Cost  of  Factories. 


Modderfonteiu. 


To  30th  September 

Deduct  written  ofif  for  depreciation 


Leenwfontein. 


To  doth  September  - 


Deduct— 
Realizations 
Writings-off 


Cost. 

£       s,  d. 

13,243    7  5 

14,683    3  1 


Baviaanspoort. 


£       «.   d, 

1,878    7  10 
23,198    8    2 


To  30th  September 


Deduct— 
Realizations 
Writings-ofi 


£    s.    d. 

15  10    - 
940  10  10 


Abstract. 


Modderfontein 

Leenwfontein 

Baviaanspoort 


27,826  10    6 


25,076  11    - 


2,749  19    6 


£.  s,  d. 
1,347  10  5 
324  15  7 
403  18  - 
867-3 
332  10    2 


Cost. 

£       s.  d. 

273,425  10  2 

244,964  5  5 

95,168  11  6 

104,272  6  11 

133,038  13  7 


850,869  7  7 
76,802  -  - 


774,067  7  7 


Realizations. 
£       s.    d. 


834  18  8 
793  8  8 
250-6 


Writings-oil. 
£        s.    d. 


35,620    -    - 
41,182    -    - 


76,802    -    - 


1,878    7  10 


3,275  14    5 


956-10 


2,319  13    7 


Writings-oflf. 

£       s.  d. 

76,802    -    - 

23,198    3    2 

940  10  10 


100,940  14    - 


£      s.    d. 


12  10    - 
3    -    - 


WritingB-off. 
£        «.     d. 

7,826  10    6 

3,165    1    4 

12,206  11    4 


23,198    3    2 


15  10    - 


Realizations. 
£      s.    d. 

1,878    7  10 
15  10    - 


1,893  17  10 


Deduct— 
Realizations 


Nett  Cost  of  Factories 


£  s.  dj. 

336  17  7 

335  8  5 

184  2  5 

134  2  5 


940  10  10 


Cost. 

£      s.  d. 

860,869    7  7 

27,826  10  6 

3,276  14  5 


881,971  12    6 


1,893  17  10 


Lesa — 

Written  off  for  Depreciation,  &c 


Standing  in  Books  at  30th  September  1899,  at 


880,077  14    8 


100,940  14     - 


779,137    -    8 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Appendix. 

Dynamite 
(kjncessiou. 


D.  1.  (0.) 


D.  2. 


D.l    (c).— MESSRS.     DOUGAUi     AND     BAIKIE'8 
STATEMENT  OF  NOVEMBER  15,  1901. 

Pretoria, 

15th  November,  1900. 

To  A.  M.  Aahimore,  Esq.^  C.M.G., 

Tran'svaal  Concessions  Commission,  liondon. 

Dear  Sir, — ^As  promdsed,  we  now  beg  to  encliose  two 
statements  rfiowing  tlie  to<tal  recebpfcs  ancf  expenditure 
of  the  South  Afiican  Explosives  Cocoipany,  for  the 
period  from  18  June,  1894,  ito  30  September,  1899,  with 
a  summary  thereof. 

The  net  results  of  tlie  ocmpkany's  operations  for  this 
period  may  be  briedv  susmmed  up  as  foUbws: — A'fter 
payment  of  every  ordinary  and  estraordHnary  charge  of 
all  kinds  against  tiw  com.pany,  imiakin^^ood  the  "paid- 
up  "  shares  issued  to  the  liquildators  of  tne  old  company 
and  Messrs.  Lippert  and  Gv>bMt  br  £201,954  18s.  yd., 
and  paying  foiir  dividends  amountinif  to  £292,500, 
equal  ito  65  per  cent,  of  tlie  company'^^  capubal,  the 
Fhare  and  debeivture  holders  as  a^in»t  their  initerest  of 
£648,600,  and  tie  outstanding  liability  to  oredlitors  of 
£180,499  3s.  2d.,  held  at  30  September,  1899, 

Factories,   plant,    and   office  furniture,  £       s.  d. 

costing — that  is,  the  full  cost  as  per 

statement  of  expenditure,  without  any 

allowances  for  aepreciation,  &c.  -  888,096  10  9 
Stocks    of    finished    explosives,     raw 

materials.  &c.       -        -        -  ,        cost  748,737    2  I 

Stocks  of  powder  and  ammunition          -  23,714  16  6 

Sundry  shares 130    2  - 

Book  debts 59,393  14  2 

Cash  at  bankers  and  in  hand  -        -        -  37,470  10  1 

together    -    •  1,757,543  15    7 

or,  deducting  the  liabilities 

for  Capital        -        -        £450,000    -    - 

„  Debentures  -  198.500    -     - 

„  Creditors     -        -  180,490    3    2 

828,999    3    2 

there  remains  a  not  accumulation  of  -    £  928,643  12    5 

Mr.  Aiken,  who  has  gone  carefully  ^ver  these  state- 
ments, desires  me  tJo  further  enclose  a  Summary  No.  11. 
of  the  reoecpts  and  expenditure,  and  a  memorandJum 
showing  the  company's  net  accumulations  at  31  Decean- 
ber,  1898,  and  so  far  as  the  company's  preQuaninary 
balance  sheet  j^hiows  at  30  Saptember,  1899.  It  is  to 
be  noted  that  in  th.is  memoranduim  the  costs  of  the 
facterles  are  glren  after  deduction  of  the  comrpany's 
own  wrdititngs  off  for  depreciations,  and  wear  and  tear 
of  plaait,  etc. 

Trusting  thlat  these  statements  will  be  suflBoiently 
helpful  to  you  hi  this  matter, 

I  am.  dear  S'ir, 
Yours  faithfully. 

John  Douoall. 


D.2. 

Agreement  of  6th  February,  1894. 

Agreement  of  6th  February,  1894,  between  the  Zudd 
A^iaansohe  Maatechappij  van  Onbplofbare  Stoffen 
Beperkt,  in  liquidation,  registered  under  the  Limited 
Liability  Aot  of  the  South  African  Republic  at  Pre- 
todda,  hereinafter  called  ''the  Maatsohiappij,"  repre- 
sented by  its  liauidators,  Messrs.  Emile  Dieyrus  and 
J.  B.  Loman,  authorised  to  enter  into  this  agreement 
by  a  resolution  of  the  Committee  of  Likiuidabion,  dated 
the  1st  Februanry,  1^4,  accord'mi:  to  the  extract  from 
the  minuites  hereinafter  annexed^  of  tjhe  one  P^rt: 
and  the  Dynajmaiet  Aotien  Gesellschaaft,  vorimals  Alfred 
Nobel  and  Co.,  Hamburg,  and  the  other  companies,  of 
whiieh  the  majority  of  the  shares  belong  to  the  Nobel 
Dynamite  Trust  Company,  hereinafter  called  the  dyjua- 
mite  company,  and  represented  br  Messrs.  AufscMaiger, 
general  manager,  and  Max  A.  Phildpp,  chairman  of  the 
board,  of  the  other  part. 

It  ha«  been  a<?reed  as  follows :  — 

The  extraordinary  general  meetinsj  of  the  aWare- 
holders  of  the  Zuid  Afrik^ansc^ie  SlaatsohapjPjj  van 
Owtplofbare  Stoffen,  Beperkt,  held  on  the  18th  of 
Jan-^,  1894,  having  roted  the  annexed  resolutioM  :  — 

The  partiefl  hereto  have  pcrreed  to  render  definite 
the  agreement  made  at  Amsterdam  on  the  10th  ^^^^ 
18947between  Messrs.  J.  K.  L>man  and  Ifoj»ld  We- 
de\U  and  Messrs.  Max  A.  Phllintp  and  Aiifschkger, 
which  agreement  is  cancelled  by  the<e  presents. 


Art.  1. — l^e  Maataohta^j  states  the  foUowiiig  facte, 
the  oorrectness  of  whuah  is  am  eesential  condDtioo  ta 
thuf  contract :  — 

The  conitract,  copy  of  wihUch  is  hereujitx)  annexed, 
publuahed  in  the  <^cial  gazette  of  tbe  Transvaal  of  the 
Iflt  Norefenber,  1893,  between  the  Govemmenit  of  the 
South  Afrioain  Republic  and  Blx.  L.  G.  VocBtman, 
(regarding  the  Govexoiment  agency  for  the  working  of 
(the  monopoly  of  explosives  in  the  Transraad,  is  held 
at  the  dieposal  of  the  Maataohappoj.  It  renuKHB  for 
the  time  being  in  Mr.  Yoonatanan'a  name,  but  will  be 
tranfiferred  by  hiim  to  the  new  ooanx>any  to  be  formed 
in  accordance  wiith  Art.  2,  without  payment  other  thaa 
as  hereinafter  stipulated. 

There  exists  between  Mr.  Edward  Amandua  Lippeii 
and  the  Miaaitsohappij  agreements  dated  the  2Sth 
August,  1893,  hereun^  annexed.  These  agreements  have 
been  transferred  by  the  Maatsohappij  to  Mar.  L.  6. 
Vorstman  with  the  consent  of  Mr.  Lgppert  and  an 
to  be  taken  over  by  the  new  company  to  be  formed. 

The  new  company  shall  pay  Messrs.  Lewis  and  ICaifa 
during  the  continuance  of  the  agency  agreement  a 
royalty  of  2s.  a  case  aoconding  to  tEe  annexed  le^kea 
from  Messrs.  Lewis  and  Maiks. 

In  addition  to  ihe  above^«nentioned  engagements,  the 
new  company  will  have  no  other  obligations  wiih  regMd 
to  the  agency  contract. 

The  Maatschappdj  guaitmtees  thet  nothing  will  be 
done  by  them  or  by  their  representatives  Before  the  Idlh 
May,  1^,  whdch  might  render  tiie  positixm  of  the 
Dynamdet  Action  GeseDeduifts  or  of  the  new  comfMyiy, 
'less  favourable  than  above  descriibed. 

The  Maatschiappij  deoLares  that  they  have  asMia 
sufficient  to  pay  their  creditors  without  tokiiDg  into 
account  the  puiehaee  price,  which  they  are  Jbo  receive 
for  the  agengr  contract. 

Art  2.— lie  Dynamiet  Aotien  Ge8ellecih.aft  shall 
form  a  Transvaal  Lomited  Joint  Stock  Oomfpmy  rwCth  a 
oapjtal'  of  £450,000  divided  into  450,000  ^ares  of  £1 
each. 

The  issue  shall  be  made  as  foUows :  — 

(a)  182,500  diares,  issued  as  ifully  paid,  shall  be 
reserved  aiccordifng  to  4he  arrangement  men- 
tioned in  Art.  8. 

(6)  25,000  shoxes,  dssued  as  fudly  paid,  aball  be 
handed  to  Mr.  Lippert,  acoordLng  to  the  agree- 
ments of  tlie  ^th  Aufinut,  1893,  above 
annexed. 

(c)  22,500  shares  shk^M  be  hianded  to  Dr.   Oobert  of 

Hamlburg  for  services  by  his  client  and  othere 
at  the  tJme  of  the  purabase  of  the  agency 
contract. 

(d)  Total,  230,000. 

(e)  The  rest  of  the  shares,  rliuciLudiaic  those  that  hsive 

not  been  exehatnged  accorJinc:  to  (a),  shald  be 
subscribed  for  at  once,  and  naid  for  in  cash  in 
advance,  or  as  ihe  new  company  jn&y  require 
it. 
The  dynamite  company  guarantees  that  the  whole 
sum  will  be  subscribed  for  and  paid. 

Art.  3. — In  case  the  new  oompany  shall  require  any 
additional  capital  in  the  shape  of  debentures  for  the 
construotion  of  its  works,  or  as  working  capjtal,  the 
artioles  of  the  new  company  shall  stipulate  that  these 
d^ebentusesy^  which  will  be  issued  on  conditions  to  be 
fixed  by  the  boeird,  shall  be  offered  to  the  shareholders 
in  proportions  to  theJr  holdJlngs,  and  that  if  they  are 
not  subscribed  for  the  Dynanwiet  Acten  Gesellschaffc 
shall  subscribe  up  to  an  amount  of  £150,000  for  such 
debentures  at  par,  they  bearing  8'  per  cent,  interest, 
and  being  redeemable  in  five  years,  secured  by  first 
mortgage.  The  new  company  must,  however,  &ret  offer 
these  debentures  to  the  ahareholdJers  in  proportion  to 
their  hbldiJngs. 

Art.  4.— In  case  the  Soct^t^  Centrale  de  Dynamite 
daums  from  the  Maatsohappij  the  settlement  of  ite 
account  ouxrent  before  the  new  company  is  constituted, 
•the  dynamite  company  sball  make  ndmnces  ho  tto 
Maatsohappij  up  to  an  amount  of  £40,000  on  the  se<»- 
rity  of  all  their  assets,  including  their  right  to  toe 
monopoly  agency  contract.  The  repayment  ^  *» 
advance  cannot  be  required  before  the  15th  (rf  Jmy. 
1894,  and  shall  bear  interest  at  6  per  cent,  per  annum, 
without  other  charge. 

Art.  6.— In  case  the  Dynamiet  Gesellschaft  shwM 
by  any  fault  of  its  own  not  oarrv  out  the  ^tiPjl^w^^ 
of  the  present  contract  within  the  ^J^^^'^^^r. 
four  months  from  the  18th  January,  1804,  the  Dynsoiiet 
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Actien  Gesellechiaft  shall  pay  to  the  Maatcchappij  the 
SQm  of  £50,000  as  liquidated  damages.  At  this  pay- 
jnent,  which  the  dymunite  company  «ha]l  have  the 
light  of  making  before  the  18th  of  May,  1894.  the  con- 
tract shall  become  void  escepi  in  aa  far  as  tne  fine  to 
l>e  paid  to  the  Maatacbappij  for  any  breach  specified 
in  Art  6,  and  committed  before  the  cancelling  of  the 
•contract  id  concerned. 

l^e  payment  up  to  £40,000  stipulated  in  the  preceding 
would  oe  in  deduction  of  £50,000,  and  the  above-men- 
tioned security  would  become  void. 

Art  6. — ^The  dynamite  company  undertakes  not  to 
use  thia  contract  in  any  manner,  either  theauselves  or 
through  such  delegatea  aa  they  may  send  cpecially  to 
the  Transvaal,  at  their  insiiigation  or  with  their  appro- 
bation, for  the  purpose  of  upsetting  or  prejudicing 
the  above-mentioned  agency  contract  of  the  Trarsvaal 
iJovermment  beionging  to  Jfr.  YorE^*man  (Annexe  3). 

if  the  dynamite  camfpany  by  any  intenitional  act  of 
its  directors,  managers,  or  special  responsible  delegate 
in  the  Tranevaal,  violates  this  clause  within  the  delay 
of  four  months,  this  violation  having  to  be  proved  to 
the  satisfaction  of  the  majority  of  three  aH)itrator8 
(who  are  to  meet  at  Hamburg,  each  group  naming  one 
-M4>itnator,  end  the  umpire  being  appointed  by  iihe 
Hamburg  Chamber  of  G)mmerce),  the  dynamite  com- 
pany shall  pay  to  the  Maatschappij  a  fine  of  £75,000. 

Art.  7. — The  Maatscfaappij  undertake  to  obtain  from 
Mr.  Vorstman  a  transfer  in  a  legal  and  valid  manner 
of  the  agency  company  to  the  new  company  as  soon  as 
it  ia  formed,  so  that  it  should  enjoy  exclu»ively  all 
the  advantage  of  that  contract,  and  that  the  new  com- 
pany as  soon  as  formed  shall  be  recognised  by  the 
Transvaal  Government  as  their  agent. 

The  Dynamiet  Gksellachaft  undertake  that  the  new 
company  will  pay,  as  soon  as  the  transfer  shall  be  exe- 
cnrt^  ajid  recognised  by  the  Government,  £20,000  to 
the  Maatftchappij  in  payment  of  the  tranffer  of  iiieir 
-rights  under  the  agency  agreement. 

Art.  8. — The  dynamite  company  undertakes  that  the 
new  company  will  offer  to  the  shareholders  of  the 
HaatschaniHJ  individually,  one  fully  paid-up  new  share 
againet  either  one  Preference  A  of  the  old  company 
or  two  ordinarv  B  shares  of  the  old  company,  with  a 
maximum  of  182,500  shares  of  the  new  company. 

Art.  9. — ^The  dynamite  company  undertake  not  to 
make  in  the  Transvaal  any  forward  contracts  for  the 
delivery  of  explosives,  except  for  the  account  of  ^e 
new  company,  until  they  have  declared  themselves 
definitely  with  re^i^d  to  the  formation  of  the  new  com- 
pany. 

Art.  10. — ^The  new  company  shall  take  over  all  the 
forward  contracts  for  the  delivery  of  exolosives  which 
Mr.  Yorotman  haa  made  prior  to  the  26th  January, 
1^4,  as  well  as  all  t^e  engagements  taken  by  him, 
with  the  staff  and  workmen  of  the  Maatschaapij,  ac- 
cording to  the  annexed  lists. 

Art.  IL — ^All  net  profits  coming  to  the  dynamite  com- 
pany from  the  Mtles  to  the  mines  resulting  from  the 
permits  delivered  from  the  Ist  February,  1804,  till  the 
formation  of  the  new  company  (profits  to  be  calculated 
on  the  baeis  of  the  cost  hereiaaflw  mentioned)  shall  be 
transferred  by  the  Dynamiet  Aotien  Gesellschaft  to  the 
new  company. 

Art.  12. — ^The  dynamite  company  undertake  to  fur- 
nish promptly  and  at  all  times  to  the  new  company 
all  gooda  which  it  may  require,  and  the  new  company 
undertakes  to  purchase  from  the  dynamite  company 
these  goods  at  the  following  prices  : — Is.  3d.  per  kUo. 
net  for  impregnated  guhr  at  72  per  cent.  ;  Ss.  6d.  per 
kilo,  net  for  collodion  cotton  for  the  manufacture  of 
gelatine. 

The  other  qualities  in  proportion.  The  price  to  be 
understood  f.o.b.  at  a  port  to  be  designated  by  the 
dynamite  company. 

The  packing  of  the  uncartridged  dynamite  shall  not 
be  charged. 

These  prices  shall  be  valid  for  the  period  of  importa- 
tion in  accordance  with  Art  16  of  the  agency  contract- 
After  that  period  the  prices  shall  be  fixed  from  rear  to 
year  on  the  same  ba»i#,  taking  into  account  the  fluc- 
tuation in  the  price  of  wiw  material. 

Art.  13.— This  contract  will  only  be  valid  for  the 
dvnamite  company  if  the  majority  of  the  shares  A  as 
well  as  B  of  die  Maatschappi j  will  have  been  transferred 
in  accordance  with  Annexe  12.  The  option  to  be  for 
four  weeks  after  the  draft  of  the  articles  of  the  new  com- 
pany have  been  handed  to  the  shareholders,  which  is  to 
lake  T>lace  not  later  than  15  davs  after  the  draft  articles 
have  been  handed  to  the  liquidators. 


Art.  14. — The  execution  of  this  contract  is  subject    Appendix, 
to  the  articles  of  association  of  the  new  company  being         -^ 
approved  by  the  Transvaal  Government.  Dynamite 

It  is  acreed  that  a  preponderant  position  on  the  Concession. 
board  and  in  the  management  of  the  neiw  company 
shall  be  reserved  to  the  dynamite  company  during 
the  whole  duration  of  the  new  company. 

Art.  15. — Mr.  Vorstman  has  become  a  par^  to  thia 
agreement,  ami  declares  Uiat  he  accepts  the  clauses 
thereof  inasmuch  as  they  concern  him  as  agent. 

Art.  16. — ^The  Dynamiet  Actien  Gesellschaft  binds 
themselves  and  guarantees  that  all  the  other  companies, 
the  majority  of  the  shares  of  which  belong  to  the  Nobel 
Dynamite  Trust  Company,  Limited.  wiU  take  on  them- 
selves jointly  all  the  o4)ligations  which  devolve  on  the 
dynamite  company  by  these  presents  as  if  they  them- 
selves had  signed  this  contract. 

This  iontraot  amnula  the  one  made  on  the  30th 
January.  1894,  at  Hamburg,  and  is  considered  as 
having  been  signed  at  the  same  town. 

Paris,  6th  February,   1804. 

Read  and  a^roved : 

EUILE  DBEYrXTS. 

Bead  and  approved : 

Dynamiet     Actien     Gesellschaft 

vormals  Alfred  Nobel  and  Co. 

Dr.  G.  AlTTSCHULOEB. 

Bead  and  approved : 

Max  a.  Philipp. 


D  3.— BEPORT  OF  THE  VOLKfiRAAD  DYNAMITE  d.  j. 

COMMISSION  OF  1807. 

Presented  to  the  Honourable  the  First  Volksraad  on 
the  22nd  February,  1897.  The  following  transla- 
tion of  the  Commission's  Beooii  was  maae  by  the 
Chamber  of  Mines  and  circulated  among  its  mem- 
bers. 

Pretoria,  lOfch  February,  1897. 

Honourable  Chairman  and  Members  of  the 
First  Yolksraad,  Pretoria. 

Honourable  Sir, 
Honourable  Gentlemen, 

Tour  Commission,  appointed  by  i^e  First  Volks- 
raad  resolution,  Article  46,  dated  4th  February,  1897, 
completed  by  First  Volksraad  resolution.  Article  187, 
dated  dth  February,  1897,  has,  in  the  riiort  time  plased 
at  its  disposal,  in  consultation  with  the  Gk>vernment, 
instituted  as  thorough  an  inquiry  into  the  matters  upon 
which  it  was  Instructed  as  has  been  possible,  and  nas 
now  the  honour  to  submit  the  following  report  to  ^our 
Honourable  Assemlbly  for  its  favourable  consideration  : 

1.  The  State  monopoly  for  the  manufacture,  import, 
and  sale  of  powder,  ammunition,  dynamite,  and  other 
explosives,  was  established  by  the  Honourable  Baad 
by  its  resolutions.  Articles  1,266  to  1,301, 1,303  to  1,305, 
dated  1st  to  5th  September,  1803. 

2.  According  to  Article  4  of  the  said  regulations  the 
Government  was  authorised  to  entrust  the  carrying  out 
of  the  monopoly  conferred  on  it  to  other  persons. 

3.  In  accordance  with  the  aforesaid  authoritjr,  the 
Governmert.  on  the  24th  May,  1804,  entered  into  a 
contract  with  Mr.  L.  G.  Vorstman,  copy  of  which  is 
attached  to  this  report. 

4.  In  Article  10  of  the  regulations,  the  Government 
was  empowered  to  give  instructions  within  the  i^ortest 
possible  time,  but  at  the  outside  within  a  period  of 
2^  years,  to  establish,  complete,  and  hring  into  opera- 
tion one  or  more  factories  for  the  manufacture  of  dy- 
namite and  other  explosives  of  such  nature  and  <raalil7, 
and  in  such  quantity,  as  the  reauirements  and  a«mand 
within  the  South  African  Bepurolic  shall  demand  and 
require. 

5.  In  Article  6  of  the  contract,  ihe  agent  undertook 
to  establish  a  factory  referred  to  in  ^e  aforesaid  para- 
irraph,  at  the  outside,  within  2^  years^  after  the  25th 
October,  1894,»  thus  on  the  24th  April,  1806. 

6.  The  Government  agent  has,  under  Article  1  of  the 
contract  for  the  purposes  thereof,  the  right  to  form  a 
company  in  the  South  African  Repuiblic,  which  was 
done  bv  him,  the  said  comrpany  being  entitled  "The 
South  African  Explosives  Company,  LunitecL" 


*The  date  should  be  25th  October,  1893. 
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7.  It  has  appeared  to  your  Commission  that  the  said 
company  is  now  working  two  factories,  one  for  the 
manufacture  of  powder,  and  the  other  for  dynamite  and 
other  explosives.  For  reasons  afterwards  to  be  men- 
tioned, your  Commission  occupied  itself  more  specially 
with  the  last  mentioned  factory. 

8.  This  factory  was  established  and  commenced  work- 
ing on  the  22nd  October,  1896,  thus,  after  the  expiry  of 
the  period  fixed  in  the  contract.  Tour  Commission  is, 
however,  of  opinion  that  with  reference  to  this  neglect, 
the  occurrences  during  December,  1895,  and  January, 
1896,  ought  fairly  to  be  taken  into  consideration. 

9.  On  Friday,  14th  September,  1896,  the  Government, 
in  accordance  with  a  note  to  Article  6  of  the  contract, 
made  a  request  to  the  Volksraad  for  an  extension  of  the 
time  for  t£e  establishment  of  the  factories,  whereupon 
the  following  resolution  was  passed  by  this  body :  — 
"  Article  1711.  The  First  Volksraad  having  considered 
the  letter  of  the  Government,  dated  6th  September, 
1894,  B.B.  1979/94,  now  on  the  Order,  asking  for  agree- 
ment with  the  Executive  Council  resolution,  Article  467, 
dated  6th  September,  1894,  submitted  by  the  above- 
mentioned  letter  having  considered  the  memorials  and 
the  report  of  the  Commission  taken  with  reference 
thereto,  resolves  not  to  agree  with  the  Executive  Coun- 
cil resolution,  and  instructs  the  Government  to  act 
strictly  in  accordance  with  the  regulations,  and  to  reply 
to  memorialists  that  their  request  cannot  be  complied 
with  as  the  matter  was  decided  last  year  by  the  Volks- 
raad." 

10.  ISie  Government  agent  has  informed  your  Com- 
mission tluit  the  productive  oapacdiy  of  t£e  sadd  factnry, 
Whdoih  as  now  compdeited,  does  not  a»t  present  exceed 
80,000  cases  per  aaxmun. 

11.  On  14th  October,  with  reference  to  an  appli- 
cation from  tfahe  moonagers  of  the  oompany,  an  Exe- 
outiTe  Oouncii  resolution  wns  paased.  which  reads  as 
follows :— Article  893.  On  the  order,  Minute  B.  1480/95, 
letter  sent  in  hv  the  manaj^ere  of  the  South  Afrioan 
factories  for  explosives,  stating  that  tfieir  factories  are 
oomipAeted,  and  that  they  ^ae  now  in  a  position  to 
manuilMotUirB  80,000  cases  oif  eziploeives  per  annum, 
and,  further,  after  giviiing  reasoDS,  requestong  that  in- 
structions may  be  gjren  lUieon  for  the  building  of  further 
factories,  whioh,  if  aooedled  to,  tihey  will  complete 
wiithiin  two  amd  a  haM  yean.  The  Executive  Oounoil 
bavipg  oonskleKed  thait  request ;  having  oonridered 
Article  10  of  the  reguilaitiosis  coiDcemiing  the  same,  ae 
well  as  Aiticle  16  of  the  oon/tract  referring;  thereto ; 
recofSpds'Ing  iibe  neoessilty,  tibat  withiin  the  borders  of 
the  ooontry  establiehanenifas  should  exist  which  are  fully 
capable  of  jnaoiiufaoturifng  in  aicoordamce  with  the  demand 
for  explosives  of  the  mindng  dmdu^trv,  etc.  ;  reeolves 
to  comply  wdth  the  request  of  the  com()any,  as  con- 
tained in  this  leKfter  aforesaid,  and  in  aooordance  thetre- 
with  and  liimiited  thereto  to  contiovue  in  force  for  a  new 
period,  ait  the  ouMde,  of  two  wxd  a  half  years,  the 
proviirions  made  iin  accoidaince  w^  XrtEcle  10  relating 
thereto,  and  in  oomKctkm  wdlth  the  aforesaid,  to  con- 
tinue the  stipulations  of  the  oomipainy's  conitract  of  the 
24th  May  in  force  for  the  ponpoee,  and  in  so  far  as  is 
needful  to  enable  the  oomtpainy,  in  that  AktervaJ,  to 
provide  for  ^dtte  requirements  of  fiie  oountiy. 

12.  It  a(ppears  to  your  Oomamssibn  that  thlts  Exeou- 
tire  Ooanoil  ipesoliatioo  cannot  be  bioag&t  into  agree- 
ment w6ith  the  ailready  quoted'  Volksraad  reaoMtBoin, 
Artiole  1711  of  1894.  The  Government  agent  hw  m- 
fotmed  your  OosnmJesiioai  thiait  eince  Hhe  passing  of  fhe 
said  Ex)eoiitnive  Ocnmeil  resolnition,  tbe  comtpany  has 
decftded,  aod  is  xiow  making  ipreiparatLonfl,  to  extend 
the  woricabops  of  the  sadd  ^tablishmemt,  amd  th«t  it 
piopoees  withui  the  two  and  a  hiailf  yeairs  prcmded  in 
the  Sxeoultdive  Oonooll  reeoluffcion,  to  double  this  pro- 
ductive capacity,  thus  bringing  it  up  to  160,000  cases 
per  mttvaaa,  which  nnmheir  of  cases  bv  exti<eme  effort 
can  be  increased  to  200,000  cases  per  annum.  Your 
Ooanmisevon  wull  return  to  this  eubjeot  later. 


n.— THE  FAiOTQRY. 

1.  Your  ComtDaissdon  regarded  it  as  their  diuty  to 
visit,  the  faotoiy  for  dynamite  and  explosives  on  iftie 
farms  Modderfontein  and  KHpfonitoin,  to  saU«fy  them- 
selves las  far  as  possible  of  the  condition  of  things 
there. 

2.  By  anticipation,  your  Camamssion  imiay  aay  that 
they  ware  not  only  favourably  inupresfi^ed  by  the  factory, 
but  also  thai  the  Government  agent  and  the  offiolals 


wiith  great  willingness  ssbaoditad  its  plant  ajid  ar- 
rangement for  inapeotion,  asid  adso  in  other  re&pecta 
affoided  your  CommissLon  the  fullest  infonnatron. 

3.  The  factory  ijs  dmded  imbo  two  chief  divisions,, 
viz.,  tbat  for  the  manufacture  of  explosives,  and  that 
foor  tzhe  preparaltion  of  non-dangerous  materiala. 

4.  lihe  airangemente  for  the  prepaxatcone  of  non- 
explosives,  include  a  fadxny  for  the  manufaciture  of 
nitric  acid ;  two  feretories  for  the  minmaoture  of  sul- 
phuric aoid  ;  two  for  the  ooncentiiattion  of  already  used 
aodds  (for  whicb  a  tibird  da  in  course  of  eroction),  and 
the  neoesaary  smithaes,  oarpen^bers'  fhops,  pump  sta- 
tions, cooling  iplaces,  and  the  mechanical  anangementa 
beloqg^oig  theoraito. 

5.  The  factory  for  the  manufaotuTe  of  the  actual 
explosives,  such  as  from  n-itro-glycerine  aod  the  manu- 
facture of  explosive  gelatine,  gUht,  dynamdte,  etc.,  ia 
dlLrided  into  iiour  oompartmenits,  in  each  of  whicE,  in 
fact,  the  eattne  work  is  carried  on,  but  which  are  sepa- 
rated from  one  another  to  dlimird:f^h  tihe  effects  of  aa 
explosion  ;  ailso  in  each  of  these  coro^paxtments  the  woik 
is  carried  on  in  separate  compartments  ot_  rooms,  which 
are  divided  from  each  other  hj  hi&h  eaTtiien  walls,  and 
are  protected'  in  other  ways.  AltJiou^h  your  Commcs- 
aion,  not  being  experts,  oajuiot  pass  a  conclusive  iud|(- 
ment  ou  these  afxrangements,  iiti^ej  desire  to  stalte  aa 
their  opinion  that,  accovding  to  their  judgment,  all 
meaeares  of  precaution  are  taken  to  prevent  avoidable 
danger. 

6.  Generally,  your  Gomomssioai  again  repeat  that,  so 
far  AS  they  can  judge,  thie  factory  is  arranged  with  the 
utmost  e£flci<ency,  and  excels  in  nearness  and  in  con- 
stooit  vigilaince. 

7.  There  are  alt  preeeni  2,000  worlong  meoi  employed,. 
of  whom  ahout  one-fouith  are  whiibes. 

8.  The  Government  agent  has  informed  your  Com- 
missioin  that  the  cost  of  th<9  factory  to  date,  including 
^e  0bock  oi  materials  cadcu'laited  for  ten  moatha,. 
amounts  to  more  than  £900,000. 


in.— MATfiRTALS. 

1.  Seeing  that  under  Artiole  13,  Ddviaion  A,  of  the 
regivLaitions,  iit  is  laid  down  thiat  all  the  required 
nuvterjahi  whoch  are  found  within  the  South  African 
Bepublfic,  and  the  quantity,  (quality,  or  other  ptopertiea 
of  which  do  not  .prevent  theilr  being  made  use  of,  shall 
be  used,  in  the  manufadture  of  exiplosives,  your  Oom- 
mission  regarded  it  as  its  dutiy  to  rnstoitute  a  strict 
inquiry  with  regaid  ithei^eto.  In  thle  manufacture  of 
•uiltio^lycerine,  which,  in  oomhination  with  other  axh- 
stances,  mAkes  bLasting  gelatine,  dynamite,  etc.,  nitric 
acCd,  sulfphuric  add,  and  glyoerine  are  required. 

2.  Wlbrio  aoid  is  now  made  in  the  faotory  from  im- 
ported ssltpetrow  To  the  regret  of  yxMir  Oommission, 
it  appears  wat  at  present  there  ie  no  proapeot  of  being^ 
able  to  dbrtain  sufficient  saltpetre  w!i£hin  this  country. 

3.  Sulphuric  aoid  is  also  made  of  imported  sulphur 
now.  The  company,  however,  exipeci  shortly  to  be  able 
to  produce  sulphur  from  suln^umc  ores,  and  they  have 
alieadry  ereoted  a  furnace  in  wthdioh  they  have  beg^un.  to 
teat  idhiis.  With  regard  to  both  the  foregoing  aubatances, 
your  Oommiasion  has  been  informed  that  neither  tiouble 
nor  expense  has  been  spared  to  maikie  their  prodnotion 
(from  local  uMuterials  posiufble. 

•  4.  Glycerine  is  a  bye-product  from  candle  and  soap 
factories,  and  there  is  no  prospect  of  this  produet  being 
obtained  locally. 

6.  Your  Ck>mmission  thus  (without  desiring  to  accuaa 
the  company  of  any  want  of  aeal)  cannot  cherish  the 
hope  that  the  production  of  explosives  will  be  indepen- 
dent of  the  importation  of  some  of  the  materials. 

6.  Dynamite  is  made  of  nitro-glycerine  and  gtthr  ; 
kieselgtihr  is  found  in  this  country,  but,  notwithstand- 
ing many  attempts,  the  company  has  not  yet  succeeded 
in  discovering  it  in  sufficient  quantity ;  there  is,  how- 
ever, every  chance  that  this  will  be  done,  but  your 
Commission  attach  little  importance  to  this,  as  the  cost 
of  locally  prepared  giihr  exceeds  that  of  imported,  and 
also  because  from  year  to  year  the  use  of  dynamite  i» 
superseded  by  that  of  blasting  gelatine— a  relatively 
cheaper,  safer,  and  more  suitable  explosive.  Cellulose 
is  required  for  blasting  gelatine,  and  this  will  not  m 
the  near  future  be  produced  here. 
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IV.— IMPOBTBD   IffiPLOSIVES. 

1.  Ab  will  be  shown  later  bj  jour  Oominissiony  ex.- 
plosives  are  still  imported  I^r  the  purpose  of  meeting 
the  requirements  of  the  local  demand.  This  la  done 
on  the  order  of  the  Goveminent  agent. 

2.  These  explosives,  to  wit,  blasting  gelatine  and 
.gtihr  impregne,  are  worked  up  in  the  factory.  For  the 
manufacture  of  blasting  gelatine,  as  required  for  trade 
purposes,  .dynamite  No.  1,  the  preparation  is  merely  a 
jnaking-up  into  cartridges,  a  very  simple  process.  For 
dynamite  No.  2  and  other  explosives,  which,  however, 
Are  relatively  little  used,  other  ingredients  of  little 
value  are  added. 


v.— DEMAND  AND  PRODUCrKION. 

1.  According  to  returns  given  to  us  by  the  Govern- 
ment agent,  flie  demand  for  the  whole  country  now 
4unounts  to  about  200,000  cases  per  annum ;  this 
agrees  pretty  well  wiUi  the  return  sent  to  us  by 
the  Chamber  of  Mines  at  Johannesburg,  which  gives 
the  present  requirements  there  as  186,000  cases  per 
annum.  The  difference  of  14,000  cases,  therefore, 
represents  the  demands  of  the  other  mining  districts 
and  the  remaining  consumers  of  tlie  Hepublic. 

2.  It  is  difficult  to  arrive  at  an  estimate  for  the 
fature.  Your  Commission,  however,  think — ^judging 
from  the  best  information  placed  at  their  disposal — ^that 
an  estimate  of  the  demand  for  1898,  1899,  and  1900  is 
not  calculated  too  high  at  230,000  cases  per  annum. 

3.  As  we  have  already  stated,  the  company  can  now 
produce  80,000  cases.  In  1899  it  hopes  to  be  able  to 
double  this  production,  or  let  us  take  it  to  increase  it 
to  180,000  cases. 

4.  There  will  thus  be  a  shortage  as  follows :  — 

1897  .  .  -  120,000  cases. 

1898  -  .  -  170,000 

1899  .  -  -          70,000 

1900  -  -  -          70,000 


ft 
If 


ft 


Total 


430,000 


This  eetimate  is  put  low,  and  most  favourably  for 
the  comjMuiy,  as  any  trouble  at  the  factory  that  perhaps 
may  occur,  or  any  increased  demand  which,  judging 
from  the  past,  will  probablj"  take  place,  will  consider- 
ably raise  this  shortage. 

5.  It  is  thus  plain  that  the  Government  agent  has 
not  complied  with  the  obligation  which  he  undertook 
in  the  contract,  viz.,  to  produce  dynamite  and  other 
explosives  in  such  quantity  as  the  needs  and  demands 
within  the  South  Afrie^an  Hepublic  may  require  and 
demand  (see  Article  10  of  the  regulations),  and  even 
though  it  should  be  possible  to  reconcile  the  Executive 
Council  resolution  of  the  14th  October,  1896,  with  the 
First  Volksraad  resolution.  Article  1711,  of  1894,  and 
Article  16,  paragraph  A,  of  the  contract  of  the  Govern- 
ment agent ;  yet  even  then  the  last-mentioned 
obviously  cannot  satisfy  his  obligations,  seeing  that 
the  Executive  Council  resolution  says  that  the  same 
has  been  passed  to  j^aoe  the  company  in  a  position  to 
meet  the  requirements  of  the  country  in  thai  inierval. 

6.  Nevertheless  your  Commission  does  not  wish  now 
to  propose  the  cancellation  of  the  contract  or  the  sus- 
pension of  the  Government  Monoply.  The  Volksraad 
has  repeatedly  declared  the  desirabilily  of  the  trade 
and  importation  of  powder,  dynamite,  and  other 
explosives  being  in  the  hands  of  the  State.  Tour  Com- 
mission is  also  convinced  of  the  benefits  which  are 
derived  from  the  production  of  explosives  in  this 
country  ;  and,  further,  your  Commission  is  of  opinion 
that  the  undoubtedly  earnest  efforts  of  the  company  to 
establish  a  local  industry  render  it  undesirable  that 
the  provisions  of  the  contract  should  be  applied  too 
strictly. 

7.  For  other  purposes,  however,  the  undoubtedly 
strong  position  in  law  of  the  State  against  the  con- 
tractor should  not  be  lost  sight  of. 

8.  Principally  this  point  arises  in  connection  with 
the  question  whether  the  Government  agent  shall  still 
be  allowed  to  import  blasting  gelatine  and  gUhr 
impregn^  (which,  in  fact,  is  nothing  but  dynamite 
No.  1  not  yet  made  into  cartridges). 

9.  This  importation  yields  very  great  profits  to  the 
company,  which  have  nothing  to  do  with  the  profits  of 
the  explosive  produced  by  itself. 


10.  Your    Commission    gather    from    the    accounts    Appendix, 
placed    in  their   hands  by  the   Honourable  the   State         — 
Secretary  that  the  profit  of  the  company  on  blasting  Dynamite 
gelatine  and  gtthr  impregn^  imported  and  paid  for  by  Conoession. 
the  State  amounts  almost  to  £2  per  case,  of  which  only 

5s.  comes  to  the  State. 

11.  Applying  the  above  calculations  to  the  430,000 
cases,  the  minimum  which  must  be  imported  during 
the  first  four  years,  one  arrives  at  this  result,  that,  if 
the  State  itself  imported,  the  nation.il  treasuiy  would 
benefit  to  the  extent  of  £860,000,  whQe,  if  the  company 
imports,  the  benefit  to  the  State  would  be  only 
£107,500,  a  difference  thus  of  £752,500  loss  to  the 
State. 

12.  The  benefit  that  the  State  should  derive  from 
itself  importing  would  after  190a  be  further  increased 
through  the  augmented  demand. 

13.  The  only  reason  that  makes  your  Commission 
hesitate  to  recommend  that  the  importation  of 
dynamite  and  other  explosives,  witii  all  the  benefits 
connected  therewith,  should  be  at  once  placed  in  the 
hands  of  the  State,  is  a  doubt  whether  the  Government 
would  be  able  to  purchase  these  explosives  equally 
cheaply  as  the  company.  The  doubt  arises  from  the 
fact  that  many  of  the  greatest  dynamite  factories  in 
Europe  are  important  shareholders  in  the  company, 
and  thus  possibly  supply  it  with  explosives  on  more 
favourable  terms. 

14.  The  Johannesburg  Chamber  of  Mines  asserts 
that  the  dynamite  No.  1  (containing  75  per  cent,  nitro- 
glycerine) can  be  delivered  in  open  market  at  45s.  per 
case.  This  price  would  give  the  Government  a  still 
larger  profit,  as  this  dynamite  is  now  sold  by  the 
Government  agent  at  98s.  6d.  per  rase. 

15.  Your  Commission  is,  however,  of  opinion  that  in 
view  of  the  question  suggested  in  Article  13,  it  would 
be  more  prudent  to  institute  a  thorough  inquiry  (for 
which  time  failed  this  Commission)  for  the  purpose  of 
establishing  beyond  doubt  at  what  price,  and  in  what 
quantities  the  Government  itself  will  be  able  to  pur- 
chase explosives. 

16.  Your  Commission  therefore  recommends  your 
Honourable  Assembly  to  institute  an  inquiry  into  this 
subject  on  the  part  of  the  Government  through  its 
official  experts,  who  must  obtain  all  information  with 
regard  to  the  question,  where  and  under  what  condi- 
tions the  required  explosives  can  best  be  obtained. 

17.  A  c6mplete  report  of  this  inquiry  ought  then  to 
be  laid  before  your  Honourable  Assembly  at  its  next 
ordinary  sitting,  when  a  final  decision  can  then  be 
taken  on  this  subject. 

18.  Your  Commission  suggests  further,  that  if  the 
data  obtained  by  them  are  correct,  the  Government, 
even  if  selling  at  much  greater  profit  than  it  now  gets, 
will  be  able  to  reduce  the  price  of  dynamite,  and  there- 
by meet  the  mining  industry.  It  must,  however,  be 
kept  in  mind  that  the  local  factory  ought  not  to  be 
opposed  by  unfair  competition. 

19.  Your  Commission  also  thinks  this  a  suitable 
time,  having  regard  to  all  the  foregoing,  to  enter  into 
negotiation  with  the  company  for  the  raising  of  the 
State  dues  (5s.  per  case),  and  the  reduction  of  its  sell- 
ing price  for  explosives,  in  which  way  perhaps  a 
solution  of  all  the  foregoing  problems  wiU  be  reached, 
to  the  satisfaction  of  all  the  parties  concerned. 

VI.— ADVANCES. 

1.  Now  coming  to  the  point  that  specially  gave  rise 
to  the  appointment  of  your  Commission,  we  wish  to 
make  the  following  observations  :  — 

(a)  That  the  imported  explosives  are  purchased  by 
the  Government  agent,  who  sends  the 
accounts  in  to  the  Government,  by  whom  they 
are  settled. 

(&)  The  explosives  themselves,  blasting  gelatine,  etc., 
do  not  come  into  the  hands  of  the  Government. 

(c)  When   the   agent    sells,  he   repays   the  amount 

advanced  by  the  Government  increased  by  5s. 
per  case. 

(d)  A  large  quantity  of  explosives  is  kept  in  reserve 

(at  the  moment  60,000  cases),  wliich  reserve 
is  more  or  less  maintained,  so  that  the  advance 
is  thus  not  repaid  to  the  Government.  The 
Government  agent  often  repays  the  Grovern- 
ment  in  excess  of  his  sales. 
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(e)  While  the  explosiyes  are  in  the  hands  of  the 
agent,  they  are  properly  insured  at  the  cost 
of  the  company. 

2.  In  view  of  the  proposed  inquiry,  and  in  expecta- 
tion of  the  decision  of  the  question,  who  shall  import 
in  the  future,  your  CcHnmission  proposes  to  place  a 
sum  of  £350,000  provisionally  on  the  estimates, 
instead  of  the  proposed  amount  of  £500,000. 

VII.— POWDER  AND  AMMUNITION. 

Although  the  question  that  led  to  the  appointment 
of  the  Commission  was  not  in  direct  connection  with 
powder  and  ammunition,  and  your  Commission  did  not 
therefore  consider  it  nece88ai7  in  view  of  the  restricted 
time  at  their  disposal  to  visit  the  powder  factory,  yet 
in  the  course  of  their  work  they  made  some  observa- 
tions which  they  think  it  serviceable  to  lay  before  the 
Honourable  Assembly. 

1.  The  manufacture  of  powder  is  limited  in  this 
factory  to  the  making  of  gunpoiP(der. 

2.  No  attempts  are  made  to  manufacture  the  so- 
named  new  (smokeless)  powder  there. 

3.  The  manufacture  of  this  last-named  article  stands 
in  close  connection  with  that  of  nitro-glycerine,  and 
would  consequently  very  suitably  constitute  a  sub- 
sidary  part  of  the  manufacturing  at  the  factory  at 
^lodderfontein. 

4.  The  contract  with  the  Government  agent  includes 
this  (see  Article  1.) 

5.  Your  Commission  has  been  informed  on  competent 
authority  that,  especially  from  a  military  point  of 
view,  the  manufacture  of  such  smokeless  powder  full^ 
deserves  the  attention  of  your  Assembly. 

6.  Your  Commission  intends  thus  to  recommend 
that  the  Government  be  instructed  to  lay  a  full  report 
on  this  subject  before  your  Honourable  Body  at  the 
coming  May  Session. 

And  herewith,  honourable  gentlemen,  your  Commis- 
sion deem  that  they  have  fulhlled  the  task  imposed  on 
them,  and  have  the  honour  to  be 

Cabl  Jefpe,  Chairman. 
J.  de  Clercq,  Azn. 
J.  du  P.  de  Beer. 
Members. 
Chamber  of  Mines, 

26th  February,  1897.  ^ 


T).  4. 

D.  *'  BEPORT  OF  THE  INDUSTRIAL  COMMISSION  OF 

INQUIRY  OF  1897,  SO  FAR  AS  IT  REIATES 
TO  THE  DYNAMITE  CONCESSION. 

Before  entering  on  the  subject  of  explosives,  we  wish 
to  p'iit  on  reooid  our  disappoinitment  with  the  evidence 
Soath  tendered  on  behalf  of  the  South  African  Explosives  Co., 

ESSSvea  LiDttited.  We  expected,  and  we  think  not  unreasonably, 
Company.  *  that  they  would  be  able  to  give  reliable  information 
for  our  guidance  respeoting  the  coat  of  importation,  as 
well  as  of  local  manufacture,  of  the  principal  explosLves 
used  for  mining  purposes  ;  but,  though  persistenly  ques- 
tioned on  these  points,  few  facts  were  elicited,  and  we 
regret  to  say  they  entirely  failed  to  satisfy  us  in  thCs 
important  respect. 

The  importance  of  a  cheap  supply  of  all  necessaries 
required  for  mining  purposes,  in  order  to  ensure  suc- 
cess, is  perhaps  too  obvious  to  need  repeatkng,  but  we 
may  mention  that  one  item  moat  frequently  referred  to 
by  witnesses  in  this  connection  was  the  cost  of  the  ex- 
plosives. 

Cost  of  It  has,  we  consider,  been  clearly  proved  that  the  price 

«xp!oftWet.  p2iid  by  the  mines  for  exploalves  of  all  kinds  is  unrea- 
sonably high,  having  due  regard  to  original  cost  and 
expenses  of  delivery  in  the  South  African  Republic,  and 
in  our  opinion  a  conaHderable  reduction  should  be  made. 

In  making  recommendaitiona  wiCh  this  object  in  view, 
it  muet  be  stated,  at  the  outaet,  thait  the  main  difficulty 
in  deakng  with  the  quefftion  arises  from  the  existence 
of  the  contract,  by  means  of  which  the  monopolists  are 
able  to  maintain  the  high  price,  in  spite  of  the  fact  that 
the  manufactured  artide  is  mostly  obtained  by  them 
in  Europe  at  a  very  much  lower  cost.  Consequently, 
the  advantages  which  the  Government  intended  to  con- 


fer upon  the  country  by  establishing  a  new  industry 
here,  have  not  been  realised,  whilst  the  monopoly  haa 
proved  a  serious  burden  on  the  mining  industry. 

That  the  principal  explosives  used  here  (blasting  gela- 
tine,  and,  to  a  bixmU  extent,  dynamite)  can  be  puichasedr 
in  Europe,  and  delivered  here  at  a  price  far  below  the 
present  cost  to  the  mines,  has  been  proved  to  us  by 
the  evidence  of  many  witnesses  competent  to  speak  on 
tKe  subject,  and  when  we  bear  in  mind  that  the  excess 
charge  of  40s.  to  45s.  per  case  does  not  benefit  the  State, 
•but  serves  to  enrich  individuals  for  the  most  part  resi- 
dent in  Europe,  the  injustice  of  such  a  tax  on  the  staple 
industry  becomes  more  apparent,  and  demands  imme- 
diate removal. 

It  has  been  proved  that  the  South  African  R^ublic 
is  one  cf  the  largest,  if  not  the  largest,  consumer  of  ex- 
plosives in  the  world,  and,  according  to  the  rule  of  com- 
merce in  such  cases,  it  is  reason^le  to  suppose  that 
the  most  advantageous  terms  would  be  secured  for  so 
large  a  consumer.    This,  no  doiibt,  would  be  the  case 
were  it  not  for  the  monopoly  now  in  the  hands  of  the 
Soufth  African  Explosives  Company,  whereby  they  and 
their  friends  make  enormous  profits  at  the  expense  of 
the  mining  industry,     lliese  profits  have  been  estimated  JJ^Snt*^ 
by  the  Volksraad  Dynamite  Commission  a4>  no  less  than  ^jce  of 
£580,000  for  the  years  1897  and  1898,  being  £2  per  dynamite, 
case  on  290,000  cases,  the  numiber  which  it  is  estimated  j^^q^  ^f 
would  have  to  be  imported  to  meet  the  demands  for  voHonad 
those  years.     It  is  thus  clear  that  the  hope  of  estab-  J^^J* 
lishing  a  factory  capable  of  supplying  the  requirements  skm. 
of  the  mines,  within  a  reasonable  tiime,  from  the  pro- 
ducts of  the  country,  is  far  from  being  realised. 

From  the  evidence  of  witnesses  other  than  the  Ex- 
plosives Company,  we  are  bound  to  believe  that  dyna- 
mite "So.  1,  containing  75  per  cent,   of  n^tro-glycerine, 
can  be  delivered  free  on  board  »t  Hamburg  at  23s.  6d.  pfi^e  of 
per  case  of  50Ibs.,  the  costs  of  brinpring  it  to  Johannes-  imported 
burg  being  about  14s.  additional.     The  managing  direc-  JJjjJJ  ^^^^' 
tor  of  the  company,  however,    has    since    stated    that 
Nobel's  invoice  it  to  them  at  29s.  6d.  free  on  board  in 
Haumburg,  but  the  d'fference    is    not    essential  to  the 
point  we  have  to  deal  with  here. 

This  explosive,  whether  costing  23s.  6d.  or  29s.  6d. 
in  Hamburg,  is  supplied  to  the  mines  at  855.  per  case, 
showing  a  profit  of  47s.  6d.  in  one  case,  and  41s.  6d. 
in  the  other,  of  which  the  Government  receives  58.  per 
case.     That  this  is  a  reasonable  estimate  is  supported 
by  the  report  of  the  Volksraad  Dynamite  Commission, 
who  state  that  the  company  makes  a  profit-  of  £2  per 
case  on  imported  dynamite,  and  further  by  the  evidence 
erf  a  former  agent  of  Nobel's  Dynamite  Trust,   whose  j^^j^. 
statement  was  to  the  effect  that  he  made  an  offer  on  offer, 
behalf  of  Noibel's  to  deliver  dynamite  ex  magazine  on 
the  Rand  at  40s.  per  case*  of  501ibi.,  excluding  duty, 
and  this  at  a  time  when  it  had  to  be  brought  a  con- 
siderable distance  by  ox-wagons. 

In  the  case  of  blasting  gela'fe'ne,  which  is  now  more 
largely  used  than  No.  1  dynamite,  the  margin  of  profit  profluof 
made  by  the  company  at  ^he  expense  of  the  mines  is  South 
far  greater.     The  evidence  led   in   favour  of  the  com-  ^S2Svc» 
pany  is  that  the  cost  is  43s.  6d.  per  case  free  on  board  Co.  on 
in  Hamburg,  the  freijrht,   e^c,  to  .Tohannei^upg  being  *°y?|!jj^ 
about  14s.  per  case.     Therefore,  by  the  company's  own  **  * 
showing,  the  difference  in  price  in  Europe  between  blast- 
ing gelatine  and  dynamite  No.  1  is  14s.  per  case  (43s.  6d. 
and  29s.  6d),  whilst  the  charges  for  bringing  the  articles 
into  the  South  African  Republic  are  the  same.     Seeing 
that  the  company  charges  the  mines  for  blasting  gela- 
tine 228.   6d.  over  and  above  the  price    for    dynamite 
No.  1  (namely,  107s.  6d.  as  against  85s.),  it  is  evident 
that  the  profit  falling  to  the  company  is  still  larger. 
Other  evidence  laid  before  your  Commisfi.on  gives  the 
difference  in  cost  of  blasting  gelatine  and  dynamite  at 
only  7s.  to  10s.  per  case. 

The  mining  industry  has  thus  to  bear  a  burden  which 
does  not  ennch  the  State  or  bring  any  benefit  in  return, 
and  this  fact  must  always  prove  a  source  of  irritation 
and  annoyance  to  those  who,  while  willing  to  contribute 
to  just  taxation  for  the  general  good,  cannot  acquiesce 
in  an  impost  of  the  nature  compla'ned  of.     The  import- 
ance  of  this  to  the  mining  industry  may  be  gathered  p^SSug*- 
from  the  fact  that  explosives  have  been  shown  to  average  of  oostof 
9  per  cent,  of  the  total  working  cost,  but  for  the  deve-  JJ^Sh?" 
lopment  work  the  percentage  is  a  higher  one.  eoau.     ^ 

On  June  4th,  1897,  your  Commission  inspected  the  vuit  to  the- 
factory  at  Modderfontein,  and  it  must  be  admitted  that  dynamite 
the  construction  of  tlie  works  and  general  equipment  ^•'^'y 
are  in  many  respects  admirable,  and  it  appeared  to  ua 
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greatly  to  be  regretted  that  so  much  money  should  hare 
been  invested  in  an  undertaking  for  the  manufacture 
of  any  article  whereof  the  ingredienU  have  to  be  im- 
ported at  a  great  cost,  four  tons  of  raw  miaterial  being 
required  to  produce  one  ton  of  the  manufactured  article. 

Dynamite  It  has  been  proved  to  our  satisfaction  that  none  of 
ingredlenU;  the  raw  material  used  is  found  in  this  country,  or  only 
found.  ^  ^^^^  small  quantities  as  to  make  it  practJcally  value- 

less for  the  purpose  required ;  and  the  coal  consumed, 
although  obtained  here,  is  40  to  50  per  cent,  dearer 
than  that  delivered  at  faotoiies  in  Europe.  We  under- 
stand experiments  have  been  made  with  the  object  of 
manufacturing  sulphur.. c  acid  from  materials  produced 
here,  but  these  efforts  to  use  the  products  of  the  cpumtry 
are  still  in*the  experimental  stage.  Labour  of  the  kind 
required  is  three  or  four  times  more  expensive  than,  for 
instance,  labour  in  Germany,  while  the  excessive  cost 
of  transport  compels  the  use  of  matefljils  unnecessarily 
dear.  There  is  also  no  market  here  for  the  by-produots, 
which  in  Europe  have  considerable  commercial  value, 
thus  further  increasing  the  cost  of  the  manufactured 
articles.  All  these  drawbacks,  which  make  it  almost 
impossible  to  establish  a  bona  fide  Industry,  fall  on  the 
mines,  and  render  their  task,  especially  that  of  the  low- 

Srade  mines,  extremely  difficult  and  discouraging.  The 
esirability  of  establshing  industries  of  all  kinds  within 
the  Republic  cannot  for  a  moment  be  doubted;  but 
when  it  is  proposed  to  establish  an  artificial  industry, 
whose  only  chance  of  success  lies  in  the  extent  to  which 
it  may  be  allowed  to  unduly  profit  froon,  intead  of  bene- 
fiting a  natural  and  more  inportant  enterprise,  the 
economic  fallacy  of  the  proposition  becomes  sufficiently 
dear  to  need  little  further  demonstration.  Another 
point  that  has  been  brought  to  the  notice  of  your  Com- 
mission Is  the  prejudicial  effect  exercised  by  th's  mono- 
poly in  practically  excluding  from  the  countir  all  new 
inventions  in  connection  with  explosives,  and,  in  view 
of  the  numerous  dynamLte  accidents  that  have  taken 
place  from  time  to  time,  it  is  to  be  regretted  that  it 
is  not  possible  to  make  satisfactory  trials  of  other  and 
less  dangerous  explosives  for  the  working  of  mines. 
These  questions  have  received  the  careful  consideration 
of  your  Conunission,  who  are  forced  to  the  conclusion 
that  the  factory  has  not  attained  the  object  for  which 
it  was  established,  and  that  there  is  no  reasonable  pros- 
pect of  its  doing  so.  Further,  that  there  are  good 
grounds  for  believing  that  the  contractors  have  failed 
to  comply  with  the  conditions  of  their  contract,  which 
require  them  to  estaiblish,  complete,  and  bring  into 
operation,  on  or  before  April  24th,  1896,,  one  or  more 
factories  for  the  manufacture  of  dynamite  and  other  ex- 
plosives, of  such  nature  and  quality,  and  of  such  quan* 
tity,  as  the  requirements  and  demands  within  the  South 
African  Bepilblic  shall  necessitate.'' 

For  the  aforesaid  reasons,  and  in  view  of  the  opinion 
expressed  by  the  Volksraad  Dynamite  Commission,  that 
the  legal  position  of  the  Government  against  the  con- 
tractors is  undoubtedly  strong,  your  Commission  desire 
to  recommend  that  the  case  be  placed  in  the  hands  of 
the  legal  advisers  of  the  State,  with  a  view  to  ascer- 
taining whether  the  contract  can  be  cancelled. 

Meanwhile,  your  Commission  recommend  that  the 
Government  avail  itself  forthwith  of  its  right,  under 
Article  15  of  the  Regulations,  namely :  — 

*'  The  Government  will  reserve  for  itself  the  right, 
when  the  interests  of  the  State  render  it  necessary, 
to  take  away  the  agency  of  trading  in  gunpowder,  dyna- 
mite, cartridges,  and  other  explosive  stuffs  from  the 
above-mentioned  persons,  etc.,  and  at  once  take  into 
its  own  hands  the  importation  of  dynamite  and  other 
explosives  for  the  benefit  of  the  mining  industry,  sub- 
ject to  a  duty  of  not  more  than  20s.  per  case  or  such 
other  less  sum  as  may  be  determin^  on  from  time 
to  time." 

This  protective  duty,  while  considerably  increasing 
the  revenue  of  the  State,  would  at  the  same  time  afford 
ample  protect'on  to  any  industry  of  this  description  in 
the  Kepublic.  In  the  event  of  cancellation  being  ad- 
vised to  be  possiible,  free  trade  in  explosives  to  be  at 
once  establishe<l,  subject  to  a  duty  of  20s.  per  case,  or 
such  other  less  duty  as  may  be  determined  upon  from 
time  to  time,  and  manufacturing  of  other  explosives  in 
the  Bepuiblic  to  be  allowed,  and  also  to  be  protected 
by  the  same  import  duty. 

Your  Commission  are  of  opinion  that  effective  free 
trade  will  be  in  nowise  jeopardised  by  the  existence 
of  any  "  ring  "  or  combination  for  the  sale  of  explosives 
in  Europe. 
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Your  Commission  further  wish  to  recommend  the  free 
importation  of  detonators. 

Your  Commission  desire  further  to  observe  that  it 
is  not  clear  to  them,  judging  from  the  published  accounts 
of  the  South  African  Explosives  Company  for  1895  and 
1896,  that  the  Government  receives  the  proportion  of 
surplus  profit  secured  to  It  under  the  contract,  namely, 
20  per  cent.,  and  would  strongly  recommend,  in  accord- 
ance with  Article  6  of  the  coiitract,  an  immediate  in- 
vestigation of  the  company's  accounts  by  qualified  ac- 
countants, in  conjunction  with  the  financial  adviser  of 
the  Commission,  in  order  to  find  out  what  amount  is 
still  due  to  the  Government  under  this  head,  and 
further  to  cause  inquiry  to  be  made  about  the  quantity 
of  cases  of  blasting  material,  gelatine  and  dynamite 
imported  during  1896-97. 

D.  5. 

LETTERS  OF   MR    MAX    PHILIPP  TO  (1)  MR. 
VORSTMAN ;  (2)  MR.  ALBERTO  PHILIPP.* 

L 
Lettees  from  Mr.  Max  Philipp  to  Mr.  L.  G. 

VoRSTMAN. 

Hamburg,  April  22nd,  1896. 

My  Dear  Herr  Vorstman, — You  will  doubtless  re- 
member that  I  have  at  different  times  spoken  to  you 
about  the  purchase  of  the  Transvaal  shares  which  are 
still  lying  with  the  Hamburg  Dynamite  Company,  and 
the  disposal  of  which  the  superintending  committee 
has  reserved  to  itself.  As  these  shares  have  in  the 
meantime  suffered  a  heavy  fall  on  the  Paris  Bourse, 
and  it  is  expected  that  when  the  forthcoming  dividend 
of  the  Transvaal  Company  is  declared  (7^  to  10  per 
cent.)  the  shares  may  have  a  still  farther  fall,  the 
superintending  committee  has  decided  to  sell  its 
shares  to  a  syndicate  consisting  of  various  friends  of 
mine. 

My  opinion  is  that  within  a  few  months  the  shares 
will  recover  the  fall  in  price,  and  a  fine  profit  will  be 
gradually  obtainable. 

I  think  it  only  fair  to  offer  you  and  Dr.  Leyds 
a  share  in  the  syndicate,  you  as  a  collaborator  who  is 
as  well  acquainted  with  the  position  of  <affairs  as  the 
writer  of  this  letter,  and  Dr.  Leyds  who  has  taken 
such  a  great  interest  in  this  undertaking,  and  has 
always  met  our  company  with  the  greatest  goodwilL 

There  is  no  necessity,  my  dear  Herr  Vorstman,  for 
you  to  send  me  any  money  for  this  syndicate,  as  we 
have  arranged  the  matter  with  a  groap  of  banks,  which 
is  giving  us  the  necessary  means  at  a  moderate  rate 
of  interest  (3  per  cent.). 

I  am  therefore  assigning  you  and  Dr.  Leyds  25  per 
cent,  of  tiie  whole  amount,  and  I  am  confident  that 
you  will  gladly  accept  it.  The  sum  in  question  is 
£6,000,  and  if  we  only  approximately  get  the  same 
prices  as  before,  which  I  do  not  in  the  least  doubt, 
the  profits  which  may  gradually  be  made  on  this  25 
per  cent,  will  be  from  £7,000  to  £9,000;  more,  of 
course,  if  the  previous  price  of  125fr.  per  share  is  again 
reached.  To-day  the  price  is  64fr.,  and  the  syndicate 
has  paid  the  company  for  the  total  amount  50fr.  per 
share,  eo  that  the  whole  business  already  shows  a 

profit  now. 

Please  let  me  know  your  decision  as  soon  as  pos- 
sible, and  you  will  get  the  accounts  in  due  time  if 
you  are  inclined  to  go  in  for  the  business. 

I  arrived  in  Hamburg  only  a  few  days  ago,  and  con- 
sequently am  dreadfully  busy.  Next  week  I  go  to 
Spain  to  negotiate  with  the  Government  in  regard  to 
the  dynamite  monopoly,  so  that  you  will  not  get  any 
detailed  reports  from  me  until  I  reach  Paris  on  my 
way  to  Carlsbad,  where  I  expect  to  remain  until  the» 
middle  of  June. — ^Yours  sincerely, 

Max  a.  Pbiupp. 
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My  dear  Herr  Vorstman, 


CJologne,  May  7th,  1896. 


I  cannot  understand  your  conversation  with  Wolff. 
What  is  he  complaining  about?  Didn't  he  agree  to  Al- 
berto's arrangements,  or  didn't  Alberto  consult  him  ?  I 
don't  care  much  about  this  gentleman,  and  if  the  man 
offers  to  resign  of  his  own  accord,  in  God*s  name  aooept 
his  resignation.  You  know  what  I  and  my  colleagues 
think  of  him. 


D.  5. 


*  Ho  much  lof  these  letters  is  given  as  appeared  to  be 
material  to  the  Report. 
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Appendix.  T]i«  conTersaftion  which  you  had  with  the  President  is 
very  interesting  indeed.  I  hope  this  gentleman  will  show 
us  his  goodwill,  as  he  has  done  hitherto,  and  in  any  event 
drop  the  demand  made  to  us  to  repay  tho  money  at  once  ; 
as  just  now  when  we  have  declared  the  divideoMl  it  would 
be  very  inconvenient  to  repay  the  £150)000. 

We,  th^t  is,  Messrs.  Heidemann,  Aufschl&ger,  Bourne 
and  I,  (have  discussed  this  matter  to><lay,  and  we  have 
come  to  tihe  decision  to  telegraph  to  you  that,  although 
we  are  within  the  contract  in  regaid.  to  the  government- 
moneys,  we  are  willing  to  meet  the  President's  wish, 
but  first  of  all  propose,  as  the  Grovernment  lias  millions 
of  pounds  lying  in  the  National  Bank  unemployed,  that 
the  Government  should  give  us  a  loon  of  £250,000  at  4 
percent,  repayable,  say,  in  monthly  instalments,  vary- 
ing in  the  relation  of  tho  stock  sold  to  the  working  capa- 
city of  the  new  factory.  I  think  that  the  President  and 
Dr.  Leyds  as  well  will  agree  to  this,  and  the  large  amount 
of  money,  which  at  the  moment  we  want  over  and  above 
the  loan,  is  to  be  found  in  the  enormous  stores  of  dyna- 
mite, 125,000  cases,  which  represent  a  value  of  about 
£500,000  to  £600,000.  As  soon  as  we  begin  producing, 
this  stock  can  be  reduced  in  -the  same  proportion,  ana 
with  the  money  thus  set  free  the  loan  can  be  paid  off 
without  difficulty.  We  shall  be  able  to  do  this  all  the 
more  easily,  as  we  can  reckon  on  a  monthly  return  of 
about  £50,000  to  £60,000. 

My  dear  Herr  Vorstman,  with  you  the  matter  is  in 
good  hands,  and  I  hope  that  you  will  take  all  the  necessary 
steps,  so  that  we  may  not  be  too  short  of  money  hfCre. 

I  am  glad  that  the  President  is  pleased  with  the  statue 
which  you  brought  with  you  for  him. 

As  regards  the  political  situation  out  there,  the  tele- 
grams published  here  have  had  an  enormous  effect  in 
Burope,  as  they  clearly  show  Messrs.  Bihodes,  Beit, 
Phillipps  and  Co.,  to  be  the  greatest  speculators  and 
ruffians  of  the  century,  for  never  before  has  it  happened 
for  millionaires  to  si)end  their  own  and  other  people's 
money  in  frivolously  stirring  up  a  revolution  with  the 
object  of  putting  an  end  to  the  independence  of  a 
friendly  power.  We  are  all  very  curious  to  see  what 
the  consequences  of  this  struggle  between  the  Transvaial 
and  England  will  be,  and  we  are  very  pleased  at  tiie 
•slaps  which  the  English  Government  is  always  getting, 
:as  it  seems  that  England  has  no  friends,  and  the  sym- 
pathies of  the  whole  world  are  with  the  Transvaal. 

I  am  sorry  that  Herr  Krieger  is  so  unwell ;  I  expect 
him  here  within  a  fortnighit,  ajid  he  will  tdll  me  a  great 
deal  about  you  and  thic  factory. 

The  Gold  Syndicate. — ^I'liav*ehad  Alberto's  reports  sent 
out  to  the  members.  We  are  now  awaiting  the  detailed 
reports  whicih  you  promise  by  the  next  post.  The  cards 
sent  to  Hambuig  I  have  addressed  to  Paris,  where  I  go 
to-^morrow  to  treat  with  the  various  membeira,  and  as  soon 
as  you  make  a  formal  proposal  for  a  company  to  be  formed, 
we  shall  soon  get  the  necessary  money  together  to  begin 
work  at  once. 

How  are  the  1,000  claims  going  in  Krugersdorp  ?  What 
business  can  you  offer  from  out  there?  Tho  people  in 
Paris  have  a  voracious  appetite  for  fresh)  business.  I 
jrill  write  to  you  further  from  Paris. 


spread  of  fire,  a  misfortune  of  this  character  would 
have  been  prevented.  Luckily,  considerable  stocks  of 
the  various  packing  materials  had  been  sent  out  to 
Hie  other  factory,  and  will  presumably  be  available. 


l>e  Zuid  Afrioa-anisohe  Fatoiken  voor  Ontpfof- 
bare  Stoffen  Bep.  .  .  to  the  members  of  the  General 
Purposes  Oommittee;  dated  Hjamburg,  16th  June, 
18961  

(NoTB. — This  letter  was  written  in  English.) 

Hamburg,  16th  June,  1896^ 

To  the  Members  of  the  General  Purposes  Committee. 

Dear  Sirs, — ^We  regret  to  advise  having  to-^y  re- 
ceived the  following  cable  : — 

"  Sunday,  midday. — ^There  has  been  a  fire  at  Leeaw- 
fontein,  owing  to  grass  fire;  four  stores  entirely  de- 
stroyed ;  the  whites  seriously  injured  have  the  fol- 
lowing numbers  on  the  paysheet : — ^16 — ^18 ;  left  behind 
m  hospital ;  died  to-day ;  the  damage  to  property  is 
estimated  at  £13,000 ;  amount  covered  under  time 
policy  No.  90,491;  send  by  mail  steamer,  via  Port 
Elizabeth,  paper  (cartridge)  in  rolls,  paraffin,  paper 
(brown),  twine,  brass  nails." 

We  understand  from  this  message  that  there  has 
been  no  destruction  of  explosives,  but  only  of  pack- 
ing materials,  as  these  alone  are  insiired  under  policy 
30,491.  We  had  hoped  that,  especially  as  a  large 
amount  of  labour  was  expended  last  month  in  cutting 
the   grass    on   ike    factory   cpecially    to    prevent   the 


(Note.— This  letter  was  written  in  English.) 

PViris,  June  Idth,  1806. 

Dear  Mr.  Vorstman, — ^I  have  just  received  your  es- 
teemed of  24th  May,  and  am  very  glad  to  get  the  con- 
ifinnation  of  your  oaiblegraan  informing  me  tha/b  our  friend 
Mr.  L.  accepted  the  participation  of  the  syndicate.  As 
soon  as  I  am  back  in  Ham:burg,  I  will  mako  up  the 
accounts  of  what  is  sold  akeady,  and  you  will  kindly  in- 
form me  where  I  have  to  remit  the  amount. 

I  hope  that  the  oositents  of  my  letter  of  22nd  April 
made  some  impressioa  on  Mr.  L.,  as  you  know  that  I 
only  told  him  the  truth  of  the  matter  It  will  be  very 
difficult  for  us,  if  not  impossible,  to  begin  with  tho  ooor 
sumption  of  20,000  cases  a  month.  Such  a  thing  never 
has  been  seen  in  Europe,  where  our  greatest 
factories  do  not  manuifiacbure  more  than  from  500  to  MO 
cases  a  day,  and  this,  under  the  greatest  precautionB 
taken  ;  and  even  then,  just  when  we  pressed  our  factory 
at  Hamburg  took  place  an  explosion,  and  we  were  com- 
pelled to  Jtop  ^e  works  for  six  months.  Now  if  this 
happens  in  Europe,  you  can  make  your  bccoont  iv<hat  oon 
happen  there,  and,  if  we  have  to  stop  the  works  for  sdx 
months  on  behalf  of  that  explosion  here,  what  time  may 
we  want  there  before  the  works  are  finished  again  and 
ready  to  start  work. 

I  was  very  glad  to  hear  that  the  Yolksraad  has  dons 
away  with  the  stupid  law  No.  16,  and  that  all  our  stuff 
stored  at  Port  Elizabeth  has  been  ordered  for  our  works. 
I  hope  that  now  Mr.  Eggers  is  there,  the  draft  law  dis- 
cussed here  with  him  will  be  laccepted  by  the  Vollksraad. 

It  seems  that  our  misfortunes  are  never  going  to  end. 
After  the  expilosions,  nowoomee  a  cablesrnun  announoing 
fire.  It  is  really  astonishing  that  about  six  years  you 
were  working  there,  nothing  happened,  and  now  since 
November  last  three  accidents  have  happened,  kxung 
Jiundreds  of  Lives.  I  sent  you  enclosed  the  clr- 
cu^Iars  sent  about  your  >l<ast  oaClegram  by  Mr. 
Bourne,  and  I  must  say  that  I  feel  inclined 
{to  think]  abtouit  the  phiose  he  is  using  re  this 
accident,  ''that  this  could  have  been  avoided/'  that  he 
is  not  only  blaming  Mr.  Col,  but  the  whole  adm-inistration 
there,  and  therefore  you  should,  together  with  Alberto 
and  Wolf,  x>ro*e8t  agSiinst  this  phrase  ;  if  not,  Alberto  is 
right,  and  he  will  be  the  master  by-and-by.  To  give 
more  importance  to  your  answer,  if  you  find  it  correct, 
you  should  send  it  to  me  as  chairman,  and  I  should  say 
th,at  Alberto,  if  he  feels  himself  offended  by  the  remarks 
of  the  secretary  about  the  dismissal  of  Mr.  Larsem,  in- 
stead of  writing  me  privately,  he  should  make  his  remarks 
officially,  and  then  I  will  bring  it  before  the  next  board. 
You,  my  dear  Mr.  Vorstman,  as  well  as  Alberto,  should 
never  forget  that  Mr.  Bourne  is  only  a  derk,  and  yon 
and  Alberto,  as  the  directors  of  the  company,  should 
never  allow  a  derk  or  secretary  to  make  any  remark 
which  is  calculated  to  hurt  your  feelings.  Alberto 
forgets  in  his  letter  addressed  to  me  that  once  appointed 
as  director,  as  he  is,  he  is  just  the  same  as  any  other 
director,  and  stiH  more  living  in  Pretoria.  If  you,  or  he 
alone,  complains  about  the  letters  of  the  secretary,  it  is 
no  doubt  that  all  the  directors  will  take  your  part. 

The  railway  contract  oonsidered  by  Mr.  Booth,  seems 
to  be  binding,  notwithstanding  my  iaea  is  that  the  Cape 
Railway  Company  never  will  take  any  law  suit  against 
us.  Mr.  Booth  says  that  we  shall  do  our  very  utmost 
to  come  to  terms  with  the  company.  Now,  my  idea  is, 
as  Sir  James  is  ready  to  reduce  the  contract  for  half  the 
time,  if  it  would  not  do,  to  take  the  contract  for  the 
w<hole  twelve  years,  but  reducing  the  amount  to  one-half, 
giving  the  other  half  to  the  Transvaal  Railway,  then 
both  companies  would  be  satisfied,  and  the  offer  of  Sir 
James  accepted.  I  will  send  you  a  tdegram  about  this 
idea,  because  it  suits  all  parties,  and  even  if  Sir  James 
insists  upon  a  little  more  than  one-half,  I  should  not 
wonder  that  the  Transvaal  Railway  would  accept  it,  as  I 
am  always  in  doubt  as  to  whether  the  Transvaal  Railway 
can  take  half  of  oiur  imports  considering;  the  bad  state  of 
the  Delagoa  Bay  Port.  It  will  never  do  to  send  nitrate 
or  dvnajnite  in  a  large  amount  to  Delaijoa  Bay,  if  we  don't 
have  the  assurance  that  the  stuff  will  be  taken  away 
as  soon  as  unloaded. 
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I  am  awaiting  jour  answer  on  my  proposal  to  increase 
OUT  stock  from  100  to  160,000  cases.  I  hope  that  this 
matter  will  bo  settled  with  the  Government,  as  well  as 
all  the  other  I  asked  you  about,  importation,  etc.,  etc. 

(With  the  following  pofltscript  in  German.) 

Gold  Syndicate. — I  am  in  receipt  of  yours  of  the  23rd 
May,  contents  of  which  I  note.  I  wanted  to  send  ^ou 
a  circular  to-d«y,  «us  BJerr  Dreyfus  has  been  kind 
enough  to  write  one  on  the  basis  of  your  reports.  It 
is  not  yet  ready,  and  will  go  with  the  next  post. 
When  will  all  the  contracts  be  ready? 


please  make  me  out  a  little  list  of  what  you  want,     Appendix. 

and  I  will  send  it  to  yoa.  

Nothing  new  about  the  gold  syndicate.    I  am  await-  Dyndniite 
iug  your  information  about  contracts  and  so  on.  Concession. 


(Note. — ^Iliis  lettier  was  written  in  English.) 

Paris,  25th  June,   1806. 

Dear  Mr.  Yorstman, — I  am  very  much  pleased  with 
the  contents  of  your  favour  of  the  31st  May.  About 
Mr.  Wolff,  I  am  very  sorry  to  hear  that  the  payment 
of  his  director's  fees  may  convert  him  to  become  one 
of  my  friends.  This  would  not  change  my  view  about 
this  gentleman,  and  I  insist  on  his  resignation  when 
he  is  moving  to  Johannesburg. 

About  the  petition  to  the  Government,  I  hope  that 
you  will  settle  thiis  matter  all  nghtt,  so  that  we  shall 
not  be  deceived  as  last  time.  Don't  ask  about  money ; 
the  less  we  talk^  the  better,  and  don't  be  afraid ;  you 
know  that  I  will  always  join  you  in  every  respect. 
I  am  very  glad  to  hear  that  the  President  and  Dr. 
Leyds  are  always  friendly  inclined  to  us,  and  I 
should  say  that  the  opinion  of  these  two  persons  is 
of  more  weight  than  the  Executive  Committee  and 
the  whole  Yolksraad.  I  am  very  curious  to  hear  what 
the  result  of  our  petition  will  be.  In  the  meantime  I 
received  from  Hamburg  your  cable  that  the  Attorney- 
General  advised  the  Government  to  decline  the  loan. 
I  knew  that  beforehand,  and,  if  I  remember  well,  I 
wrote  it  you,  as  my  idea  was  that  the  Government 
could  not  oome  before  the  Yolksraad  with  such  a  pro- 
posal, as  no  doubt  the  Yolksraad  would  not  accept 
it,  on  the  reason  that  if  the  Government  pavs  the  money 
to  build  a  factory,  why  should  the  shareholders  have 
the  benefit,  and  not  the  Government  7 

This  telegram  having  come  together  with  your  letter 
of  31st  May,  I  received  a  circular  from  Mr.  Bourne, 
explaining  the  conversation  you  had  with  Dr.  Leyds 
concerning  the  damages  claimed  by  sufferers  from  the 
great  explosion.  Mr.  Bourne  proposes  to  send  you  a 
cable  asking  you  to  take  legal  advice,  and  then  saying 
the  following: — "Cannot  you  either  express  concur- 
rence or  dissent;  first  telegraph  whether  counsel  re- 
commends compromise ;  we  will  endeavour  to  meet 
Government  wishes ;  but  Dr.  Leyds'  proposal  is  too 
indefinite ;  hesitate  to  negotiate  unless  it  is  binding 
upon  Netherlands  Bail  way  first;  if  we  have  firm 
offer,  a  fair  reasonable  proposal  will  be  considered." 
,  As  I  am  not  at  all  of  the  opinion  to  do  anytiiing 
against  the  wishes  of  the  Government,  but  at  the  same 
time  I  am  neither  of  your  opinion,  to  pay  with  one 
hand  and  to  ask  something  with  the  other,  and  finally, 
I  do  not  like  Mr.  Bourne's  manner,  to  tre»t  you  and 
our  colleagues  there  as  children  who  do  not  know  what 
to  do  or  how  to  manage  the  business,  I  answered  him 
the  following  in    connection    with    Mr.    Dubuit: — 

"Wanting  always  Government's  aid,  prefer  cable 
Pretoria  following: — 'Board  gives  you  full  power  to 
treat  wiith  Ley^  iwLLway  BeSbeDdienet  and  Lippert, 
consulting  always  Booth  and  Weasels,  to  come  to  an 
amicai>le  arrangement  subject  that  our  contribution 
not  exceeds  10  per  cent.,  taking  care  that  the  agree- 
ment shows  that  this  shall  not  serve  as  a  prejudice  for 
the  future ;  about  bank  loan,  no  doubt  that  Gfovem- 
ment  insists  upon  payment  £150,000;  if  not,  why 
should  Pretoria  begin  negotiations  about  loan  with 
bank;  ask  Pretoria  what  interest  bank  pretends.*.  I 
do  not  know  if  my  proposal  will  be  accepted  by  our 
colleagues.  If  not,  i  have  to  convoke  a  meeting,  and 
then  see  if  I  cany  through  my  idea." 


About  Mr.  Krieger,  I  wrote  you  last  mail, 
have  to  reconsider  very  seriously  if  this  man 
sent  out  again  or  not;  there  is  plenty  of  time 
purpose,  as  I  will  not  see  him  before  October. 

About  youT  claim  of  1  per  cent,  of  the  gross 
I  enclose  you  a  letter  with  my  opinion. 

I  am   very   sorry    that    the   lustre  for  Mrs 
arrived  in  such  a  bad  state.    If  you  want  some 
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and  we 
is  to  be 
for  this 

profits, 

.  Leyds 

glasses. 


General    Direction    der    Actien-Gesellschaft   Dynamit 

Nobel. 

Yienna,  July  23rd,  1896. 

My  dear  Herr  Yorstman, — 1  received  your  kind 
letter  of  June  28th  yesterday. 

In  to-day's  papers  I  see  a  tAleenam  from  the  Trans- 
vaal containing  the  news  that  tne  Government  there 
is  going  in  a  day  or  two  to  hand  in  the  claim  to  the 
Chartered  Company  for  damages  for  the  abortive  revo- 
lution.    This  reminds  me  of  my  previous  letter  and 
your  answer,  which  unfortunately  I  haven't  now  by 
me,  requesting  you  to  consult  with  Dr.  Leyds  as  to 
whether  it  wouldn't  be  a  good  thing  for  us  to  make  a 
very  considerable  claim  for  damages  for  the  injury 
which  accrued  to  our  company  through  the  revolution. 
Your  answer  was,  if  I  am  not  misti^en,  to  the  effect 
that  Dr.  Leyds  was  not  much  in  favour  of  this  pro- 
ject.    I  have,  however,  given  the  matter  mature  con- 
sideration, and  have  come  to  the  conclusion  that,  in 
order  to  protect  our  shareholders'  interests,  and,  let. 
us  also  say,  th<e  interests  of  our  partner,  Ihat  is  to  eay^ 
the  Govemanent,  we  should  make  either  the  Transvaal 
Government  or  the  revolutionaries  responsible  for  the 
injury  which  we  have,  as  a  matter  of  fact,  sustained.. 
When  one  considers  that  all  claims  of  that  kind,  as. 
I  have  myself  seen  for  years  and  years  in  the  American 
republics,  are   inflated    by  similar   events,    and   are. 
finally    handed    in    and     oarried    through    by    the . 
various  Governments  of  those  damnified,  I  do  not  see 
what  reason  Dr.  Leyds  can  have  for  taking  up  an  un- 
sympathetic attitude  towards  this  project. 

The  interruption  of  work  through  the  suspension  of 
railway  transport  has  done,  and  is  still  doing,  us  suck 
frightful  injury  that  I  consider  the  damage  so  great 
that  I  must  again  request  you  to  send  in  an  account 
for  from  at  least  £200,000  to  £300,000.  If  Dr.  Leyds 
should  be  against  this,  ask  him  whether  he  does  not 
think  it  advisable  to  prefer  a  claim  of  that  kind  to 
the  German  and  French  Governments,  to  both  of  which 
it  would  possibly  not  be  disagreeable  to  bring  pressure 
to  bear  on  England.  In  any  event,  I  consider  it  a . 
good  thing  to  take  the  necessary  steps  to  prefer  a 
claim  of  the  kind,  even  though  we  may  have  to  be  pre- 
pared  for  the  Oommission,  which  will  doubtless  be 
appointed  to  consider  the  claims,  assigning  us  only  a . 

{^art  of  what  we  demand.  We  should  then  have  a 
ever  in  our  hands  with  which,  in  certain  contingen- 
cies, we  could  use  this  claim  in  order  to  settle  accounts 
with  our  greatest  enemies,  Messrs.  Iickstein,  as  in  the 
end  it  will  be  the  head  of  this  house,  Beit,  who  will 
be  held  responsible  for  the  whole  damage.  At  any 
Fate,  I  think  it  well  for  you  to  discuss  the  matter  witiii 
a  firm  of  lawyers  on  the  spot.  Whether  Messrs.  Booth 
are  the  right  ones  to  give  advice  in  a  matter  of  this 
kind  I  do  not  know,  as  possibly  their  sympathies  are 
with  England ;  perhaps  it  would  be  better  to  take 
counsel  with  a  Dutch  lawyer. 

As  to  a  petition  to  the  Yolksraad,  I  consider  our 
affairs  in  such  a  ciitical  state  that,  to  speak  frankly, 
I  no  longer  take  a  rosy  view  of  the  future.  I  am  con- 
stantly afraid  that  one  day  we  shall  have  an  accident 
in  the  factory,  and  so  be  compelled  to  suspend  its 
working,  and  thereby  be  no  longer  in  a  position  to 
meet  the  demand  on  the  part  of  consumers.  I  should 
think  tiiat  the  very  accidents  which  have  happened 
with  us  in  the  course  of  the  year  must  inevitably  make 
not  us  only,  but  the  Grovemment,  too,  suspicious  as 
to  whether  all  ^e  proper  steps  have  been  taken,  in 
case  of  an  accident,  to  prevent  the  calamity  of  the  gold 
industry  being  left  one  day  without  any  explosives. 
But  I  have  so  often  discussed  this  matter  with  you 
and  Alberto  that  it  is  really  unneoessary  for  me  to 
recur  to  it  any  more.  Everything  must  be  done,  how- 
ever, to  get  the  Yolksraad  to  agree  to  our  legitimate 
wishes,  in  particular,  to  allow  us,  in  the  first  place, 
to  keep  a  stock  alwajrs  on  hand,  enough,  let  us  say, 
for  six  months'  consumption.  If  this  stock  cannot  be 
produced  in  our  factory  by  the  constantly-increasing? 
consumption  preventing  us  from  working  so  as  to 
create  such  a  stock,  it  must  be  imported. 

Even  though  we  have  taken,  and  still  take,  every 
precaution  as  manufacturers  to  keep  the  other  oil 
factory  going  in  case  of  ..an   accident,   we  have  no 
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guarantee  that,  should  an  accident  happen,  the  whole 
of  the  factories  will  not  be  blown  up,  either  all  at 
once  or  one  after  the  other. 

As  prudent  manufacturers  we  must  assume  that  even 
the  worst  thing  that  could  happen  to  us  is  probable, 
and  therefore  I  am  in  favour  of  our  'keeping  at  least 
six  months'  supply  on  hand. 

Neither  you  nor  the  Government  can  be  blind  to 
this  fact,  that  if  we  are  eo  unfortunate  aa  to  have  an 
explosion  out  there,  it  will  take  a  oonfliderable  tune- 
say,  at  leaet  six  months — to  get  the  factory  to  work 
again,  and  that  besides  we  must  reckon  an  equal  amount 
of  time  for  the  importation  of  20,000  cases  a  month,  as 
the  European  factories  work  only  for  their  usual  con- 
fiumption,  and  never  to  keep  a  stock  an  hand ;  ac- 
cordingly it  will  iu>t  be  so  easy  to  make  up  the  in- 
creased consumption. 

As  you  will  recollect,  my  dear  Herr  Yoratman,  I 
gave  you  all  these  reasons  orally  when  you  were  here, 
and  I  think  that  we  agreed  that  you  were  to  leave  no 
means  unemployed,  he  they  wkat  they  might,  to  get 
our  wishes  carried  in  the  Volksraad,  and  that  it  was  in 
fact  only  in  the  interests  of  the  Government  itself  that 
this  should  be  done. 

I  am  not  at  all  in  sympathy  with  Alberto's  idea  of 
deferring  taking  any  action  in  the  matter  till  our  time 
is  up  in  November,  because  I  am  afraid  that  the  Govern- 
ment would  then,  and  rightly,  answer  that  we  let  the 
time  when  the  Volksraad  was  sittinc:  slip  by  unused, 
and  that  the  Government  has  no  autEority  now  to 
alter  our  unlucky  contract  in  any  way.  I  heg  you, 
therefore,  not  to  be  sparing  of  money  if  it  be  necessary, 
and  debit  the  Dynamite  Company  with  all  expenses 
that  have  to  be  incurred  or  are  incurred,  as  I  have 
already  come  to  an  arrangement  about  this  with  Dr. 
Aufsohlager. 

As  soon  as  I  get  to  Hamburg,  in  a  week  or  a 
fortnight,  I  shall  send  you  the  syndicate's  account 
for  Dr.  Leyds,  even  if  only  in  part,  to  enable  you 
to  hand  the  gentleman  a  cheque  for  his  small  share 
in  the  profits. 

I  am  sorry  that  I  was  mistaklen  about  the  position 
of  the  English  out  there.  I  think  you  are  right ;  these 
ruffians  interpret  the  President'b  magnanimity  as  weak- 
ne^,  and  go  on  quietly  intriguing.  England,  of  course, 
will  not  dare  to  support  its  subjects  now,  as  they  have 
the  opinion  of  the  whole  educated  European  world 
against  them.  I  am  specially  sorry  to  gather  from 
your  letter  that  the  Volksraad  persists  in  the  same 
opposition  as  before,  which  is  not  exactly  encouraging 
for  us.  Still,  these  gentlemen  are  very  amenable  to 
advice  of  the  chinking  kind,*  and  as  I  have  said  above, 
don't  be  sparing  with  it,  so  that  we  may  run  no  risk 
of  a  fiasco. 

That  the  railway  is  still  bringing  up  too  little 
material  to  meet  the  demand  is  much  to  be  regretted  ; 
but  as  we  have  enough  stock  for  the  moment,  at  any 
rate,  we  must  pub  up  with  it.  That  this  is  a  bother 
and  anxiety  to  you  I  can  well  believe.  I  think  often 
enough  about  the  future  of  our  company  myself,  and 
I  sometimes  have  qualms  of  conscience  for  having 
induced  my  colleagues  to  spend  such  an  enormous  sum 
of  money  on  setting  up  a  factory  without  the  assurance 
that  our  efforts  will  be  sufficiently  appreciated  by  the 
Volksraad  and  the  Government.  The  l!\pench  will  turn 
out  to  be  right  in  the  end.  For  years  they  have  done 
nothing  but  deceive  the  Government  into  believing 
that  they  have  built  a  factory,  and  all  tHe  factory  does 
is  t<>  work  up  ready-made  European  goods. 

Now  that  the  Government  has  respectable  people  to 
id^al  with,  it  ought  to  support  us  in  every  way ;  and 
that  it  has  respectable  people  to  deal  with  it  must 
now  be  convinced. 

I  suppose  that  the  Hecht-Glinzbun?  business  is  now 
settled,  and  that  Herr  Hecht  will  be  returning  here 
Immediately  and  giving  me  information  about  the 
Cyanide  matter. 

As  regards  the  Lippert  contract,  i.e.^  the  conditions 
von  which  he  was  willing  to  make  it,  the  sale  is  altered 
to  the  extent  that  the  guarantee  demanded  for  the 
duration  of  our  contract  with  the  Glovemment  has  been 
dropped  by  Herr  Lippert  on  the  ifollowing  conditions : 
£150.000  is  to  be  deposited  as  a  guarantee,  and  in  case 
the  contract  should  be  rescinded  on  the  part  of  the 
Government  without  our  assent,  Herr  Lippert's  claims  are 
limited  to  this  £150,000  plus  interest  accrued,  but  he  is 
to  have  no  further  claim  on  the  £30,000  a  year  which 
now   comes   to   him.      In  other  words   he   asks  for  a 


guarantee  for  five  years  instead  of  twelve,  and  the  Berlin 
banks  are  willing  to  give  him  the  guarantee.  As  I  have 
already  written  to  you,  he  is  thinking  of  going  out 
again  in  September  for  some  time. 


Confidential. 

[In  English  in  original.] 
'  Hamburg, 

4th  August,  1896. 
L.   G.   Vorstman,   Esq.,   Pretoria. 

Dear  Sir, — ^Referring  to  your  official  letter  of  4th  July, 
we  shall  thank  you  to  make  in  future  similar  infor- 
mation always  by  a  private  letter  to  us,  as  we  do 
not  wish  that  such  correspondence  is  passing  (sic) 
through  the  hands  of  the  whole  staff  of  the  office. 

Contrary  to  what  we  wrote  you  in  our  to-day's  official 
letter,  we  are  willing  to  acknowledge  the  allowance 
you  have  granted  to  the  Government  clerk. 

We  remain,  dear  Sit, 

Yours  faithfully, 

Dynamit-Actien-Geeellschaft, 
Tormals  Alfred  Nobel  and  Co.,  Hamburg, 

M.  AUFSCHLAGEB. 


#     M 


Klingendem  Rathe  sehr  zuganglich." 


Hamburg, 
6th  August,  1B96. 

My  dear  Herr  Vorstman, — ^Tlhe  South  African  Bank 
in  Paris,  together  with  Messrs.  Wemher,  Beit  and  Co., 
and  Hirsch  the  brokers,  is  keeping  the  market  in  a 
state  of  constant  uneasiness,  as  regards  ooth  the  mining 
industry  and  our  monopoly.  I  consider  it,  if  not  im- 
possible, at  least  very  difficult,  to  enter  into  any  direct 
negotiations  with  these  people  with  a  view  of  putting 
an  end  to  their  everlasting  opposition.  The  bank  wants 
to  make  itself  popular,  and  the  other  people  are  pur- 
suing their  own  subsidiary  object  of  never  giving  the 
Government  a  moment's  peace,  so  as  to  keep  on  stirring 
up  English  jealousy  with  the  old  accusations.  Things 
have  gone  so  far — so  much,  at  least,  I  have  been  told 
by  a  Director  of  the  Gomptoir  National  d'Escompte — 
that  the  said  bank  has  been  intriguing  with  the  French 
Government  not  to  give  any  order  to  our  friend  Dr. 
Leyds,  but  only  to  send  the  Grand  Cross  of  the  Legion 
of  Honour  to  Presidenit  Krli^r  and  Minister  Joubert. 
It  seems  that  Herr  Aubert  then  telegraphed  to  the 
Government  that  he  thought  it  would  be  fairer  not  to 
let  any  of  these  gentlemen  have  an  order  unless  Dr. 
Leyds  was  also  decorated.  Thereupon,  as  you  are  aware, 
the  Government  bestowed  the  Grand  Cross  on  the 
President  and  Joubert,  whilst  Dr.  Leyds  was  made  a 
Commander  only.  How  to  come  to  terms  with  this 
gang  I  don't  see,  unless  the  bank  people  were  one  day 
to  insist  on  getting  some  favour  from  the  Government, 
and  that  would  be  the  moment  for  Dr.  Leyds  to  show 
them  who  was  master.  I  don't  at  all  mind  you  inform- 
ing Dr.  Leyds  of  the  contents  of  this  letter. 

My  main  reason  for  going  into  all  this  is  that  our 
syndicate  for  the  ac<}ui8ition  of  the  5,000  shares  in 
our  company  is  suffering  under  the  action  of  the  Paris 
Bourse,  which  has  not  only  left  the  price  of  the  shares 
stationary,  but  has  also  reduced  the  whole  thing  to  a 
very  small  and  trying  business.  The  continual  un- 
easiness has  HLade  the  people  in  Paris  afraid  of  buying 
the  shares  as  an  investment.  Things  have  gone  tio 
far  that  whon  the  Comptoir  National  issued  the 
£200,000  Obligations,  it  had  to  submit  to  the  fiercest 
attacks  in  the  Press,  which  of  course  emanated  from 
the  gentlemen  of  the  South  African  Bank,  who  ^ot 
unfavourable  reports  into  the  Paris  papers^  warning 
the  people  not  to  buy  these  Obligations.  In  spite  of  the 
fact,  as  you  know,  that  rates  in  Paris  and  Euroi^e 
genevally  scarcely  amount  to  3  per  cent.,  and  safe 
5  per  cent,  securities  are  dealt  in  far  above  par,  \lie 
Comptoir  National  found  it  difficult  for  months  to  place 
its  Obligations  even  at  a  price  involving  a  loss  of  3  per 
cent.,  and  they  are  even  now  sfill  2  per  cent,  below 
par.  '  On  these  grounds  I  have  thought  it  better  to 
liquidate  our  syndicate,  and  though  it  shows  a  profit  nf 
70,000  francs,  this  is  not  at  all  up  to  my  expectations, 
as  I  was  firmly  convinced  that  we  might  hope  to  see, 
if  not  the  same  advance  as  before,  something  like  it, 
as  soon  as  things  in  the  Transvaal  had  quietod  down. 
This  hope,  as  you  know,  has  been  wrecked,  however, 
and  I  enclose  the  syndicate's  first  accounts,   showing 
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balance  in  favour  of  oach  member  of  20,478fr.  66c., 
I  shall  be  obliged  if  you  will  hold  this  sum  of 
.£813  178.  7d.  at  the  disposition  of  each  of  the  members, 
and  debit  the  amount  to  the  Dynamite  Company,  the 
-4ium  to  be  deducted  from  the  next  remittance. 


Hamburg, 
6th  Augu^  1896. 

My  dear  Herr  Yorvtman,— I  reoeiyed  youz  kind 
ietter  of  July  12th  yesterday.  The  conversation  wnich 
jrou  had  with  the  President  is  ii.ghly  interesting.  1 
Am  sorry  that  you  named  60,000  to  him  as  the  number 
of  th.e  caaes,  whereas,  as  the  President  quite  correctly 
remembered,  it  was  80,000  which  were  in  question  at 
.the  time.  At  our  meeting  I  put  the  blame  for  this 
4)n  Herr  Bourne,  as  he  ought  to  have  allowed  for 
«B0,000  or  even  100,000  cases  in  his  petition,  since,  when 
1  arrived  at  the  time,  I  spoke  in  my  report,  as  yoa 
must  recollect,  only  of  80,000  cases,  wHich  were  aisu 
jnentioned  in  Herr  Honig's  communication.  Mean- 
while your  telegramy  sent  off  a  fortnight  later,  tells 
jne  that  you  have  a  better  chance  of  carrying  the  thing 
through  in  the  Volksraad,  and  I  am  anxiously  awaiting 
j^our  (further  telegrams,  so  as  to  be  able  to  make 
Arrangements  here  for  further  shipments,  whether  of 
raw  znaterial  or  of  lumps. 

It  ia  very  difficult  for  anyone  hes«  to  form  an  idea 
«of  how  things  are  going  in  the  Transvaal.  At  the 
aitting  at  which  Herr  Jeppe  carried  his  motion  about 
the  Commission — .to  which  meeting  you  refer  very  briefly 
in  your  letter,  mentioning  that  Dr.  Leyds  would  attend 
the  meetings  of  the  Oonuniasionj  and  faoped  to  bring 
I)r.  Eggean  into  it — ^the  Opnoeition  appazently  oanrieS 
its  motion  againat  Dr.  Leyos'a  wish,  and,  I  suppose, 
Against  the  Government's  wish  too.  That  would  cer- 
tainly be  interpreted  here  as  a  failure  on  Dr.  Leyds's 
part,  but  how  you  regard  the  matter  out  there  I 
unfortunately  cannot  gather  from  your  letter.  I  am 
^liaposed  to  look  upon  that  as  a  bad  omen  for  our 
.petition,  and  I  am  afraid  that  these  fifteen  Totes  may 
turn  the  scale  when  the  petition  comes  on,  unless 
Dr.  Leyda  is  very  energetically  supported  bv  the  Pre- 
sident, or  you  apply  chinking  arguments  to  these 
£fteen  gentlemen. 

•  •**•• 

You  must,  of  course,  only  understand  the  communi- 
cation in  regard  to  the  5,000  shares  syndicate  in  the 
-senae  that  the  money  is  to  be  given  to  our  colleague  if 
jrou  are  convinced  that  he  has  really  Been  of  some 
sendee  in  the  matter,  or  has  at  least  shown  the  best 
intentions  towards  us ;  otherwise  you  had  better  wait 
nntil  he  really  has  Bomethin|(  to  show  in  the  way  of 
A  service.  Of  course,  I  leave  it  to  you  to  do  every tiSing 
that  in  your  discretion  may  be  necessary,  and  I  don't 
«ven  make  a  point  of  your  observing  tEis  stipulation 
if  it  doesn't  suit  you. 

In  a  few  months  we  shall  have  to  think  of  getJBng 
<ChTistma8  presents  for  our  friends  out  there.  I  should 
therefore  be  very  glad  if  you  could  let  me  know  what 
Tou  think  would  best  please  the  ladies,  lH^e  Mrs.  Leyds, 
Mrs.  Krtiger,  and  others,  to  whom  you  would  wish  to 
liave  made  TOesents,  in  order  that  tHey  may  arrive 
in  time  for  Christmas.  In  the  same  way,  if  you  have 
Any  personal  wish  of  your  own,  I  should  be  glad  to  hear 
9rhat  it  is,  so  that  I  may  at  once  put  it  into  execution. 


Aotien-<xe8ell«dba£t  I^naanit  I^obel, 

Yienna,  September  15th,  1806. 

Dear  Herr  Klimke, — In  acoordance  with  our  agree- 
ment, I  had  a  talk  to-day  with  mj  lawyer,  Dr.  t  bar- 
la^,  and  ho  told  me  that  binding  engagements  in 
Tegaid  to  your  participation  in  the  syndicate  could  be 
made  in  the  follonring  very  simple  form : — 

At  the  end  of  the  oirottlar  which  I  sent  to  those 
interested  in  regard  to  the  formation  of  the  syndicate, 
According  to  which  the  whole  undertaking  is  divided 
into  50  shiaree,  that  is  to  say,  25  capital  and  25  bonus, 
I  write  you  as  follows: — 

"To  Herr  Josef  Klimke, — I  hereby  declare  that  I 
have  assigned  you  six  bonus  sharest  in  the  above 
syndicate.    In  return,  you  have  on  your  part  under- 

*  "EUinsrende  Grttnde  anwenden." 
t  "  Jouissance-antheile  " — Shares,  for  which  no  money 
la  paid  and  which  carry  no  liability. 


taken  to  release  me,  or,  as  the  case  may  be,  the  syndi-    Appendix. 

cats,  from  the  obligations  into  which  I,  or,  as  the  case         

may  be,   the  syndicate,   may  have  entered  with  Herr  Dynamite 
Yogt  for  the  services  whioh  he  has  rendered  or  will  Concession, 
render  to   the   syndicate,    with   the    exception  of  the 
fixed  salary  to  be  paid  to  Herr  Yogt,   which  salary 
the  syndicate  pays. 

On  another  copy  of  the  circular  you  must  please 
confirm   the  contents   of   these   lines. 

Dr.  Scharlaoh  tells  me  that  an  exchange  of  letters 
of  this  kind  puts  us  on  both  sides  into  a  perfectly 
safe  position  according  to  German  and  Englieh  law, 
without  any  need  for  exohanging  any  stamped  agree- 
ments. 

As  the  copies  of  the  syndicate  circular  are  in  Paris, 
I  shall  only  be  able  to  send  you  the  document  in 
question  from  there,  as  soon  as  you  tell  me  that  you 
agree. 

Yours  sincerely, 

Max  a.  Philipf. 


Actien  Gesdllsoh&ft  Dynamit  Nobel, 

Yienua,  September  15th,  1896. 

My  dear  Herr  Yarstman, — ^I  wrote  you  on  September 
11th,  and  am  since  in  receipt  of  your  letter  of  August 
23rd. 

The   claim  againet  the   Chartered   Company. 

I  quite  approve  of  your  having  provisionally  asked 
Herr  Honig  to  draft  the  claim  tor  damages  actually 
ariaing  out  of  the  Kaffirs  having  run  away  and  the 
failure  of  the  railways  to  deliver,  and  also  of  the  claim 
being  discussed  here.  I  will  talk  the  matter  over 
with  the  lawyers  here  and  then  tell  the  man&ging 
oommittee  what  they  say  about  it;  in  any  ca^e  1 
quite  approve  of  your  not  consulting  Herr  Booth  in 
the  matter. 

The  Petition  to  the  Grovemment. 

I  am  very  glad  about  the  Government's  deoisdon  not 
to  lay  the  petition  to  the  Yolksraad  before  it  until 
next  year,  and  in  the  meantime  to  allow  us  to  import 
whatever  may  be  wanted  over  the  80,000  oases  which 
we  produce  ourselves,  according  to  an  agreement  be- 
tween you  and  Herr  Klimke.  This  will  give  the 
Grovernment  the  opportunity  of  informing  the  Yolks- 
raad in  its  next  sitting  that,  so  far  as  is  humanly 
possible,  we  have  fulfilled  our  obligations.  I  liava 
left  the  question  of  vUra  vire^  out  of  account,  as  I 
cannot  think  that  a  vote  of  want  of  confidence  in  the 
Government  would  be  passed  for  a  bagatelle  of  this 
sort. 

I  have  just  telegraphed  to  Hamburg  that  the  gentle- 
men  here  (the  Sc^xshmen  are  here  by  chance,  as  well 
as  Dr.  Aufschlager)  acree  to  the  proposed  arrangement, 
and  that  you  ^ould  be  asked  by  cable  to  send  us 
the  draft  of  your  letter  to  the  Goremment  of  the  dorte 
November  24>th,  at  once,  so  that  its  contents  may  be 
discussed  and  accepted  by  the  European  managing 
committee.  Get  ihe  draft  of  this  letter  settled  by  the 
smartest  lawver  there,  perhaps  by  Dr.  Leyds  himself, 
so  tdiat  the  letter  may  not  be  capable  of  being  con- 
strued as  meaning  t^at  we  were  behindhand  with  our 
contractual  obligatioi^  in  regard  to  the  consumption. 

In  my  opindon,  affairs  out  there  will  take  a  much 
easier  turn  through  our,  that  is,  my  friends  and  me, 
having  taken  over  tdie  Lippeit  contract,  which  we  did 
when  we  received  Albertos  telegram  telling  us  tliat 
the  President  was  quite  agreeable  and  was  only  too 
pleased  to  get  Lippert  out  of  the  business  aiLtogether. 
Friction  will  thus  be  avoided,  and  (D.Y.)  accidents,  too, 
like  the  one  in  February,  as  the  vphole  of  the  Legrr 
will  then  be  in  direct  telephonic  communication  wi^^li 
the  office  in  Johannesburg,  and  a  watchman  will  be 
attached  to  every  magazine  and  have  to  live  near  it 


Contract  in  regard  to  the  further  import  of  explosives. 

I  saw  with  great  pleasure  by  your  last  tele^nim 
that  you  and  Herr  Klimke  are  commissioned  to  drsiw 
up  a  contract  similar  to  the  previous  one,  so  that  this 
matter  will  also  be  doubtless  settled  to  general  satis- 
faction. 

The  Gold  Syndicate. 

I  enclose  my  communication  to  Herr  Klimke.  You 
will  see  by  it  tiiat  I  have  agreed  to  his  request  for  six 
of  our  shares,  of  which,  of  course,  two  and  a  half  will 
be  chargeable  to  the  account  of  the  paid  »haree,  so  that 
we  have  only  to  give  three  and  a  half  out  of  our 
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portion  altogether.    I  think  this  is  a  very^  naoderate 
allowance,  as  I  am  quite  sure  that  if  Herr  KUmke  is 
restored  to  health  again  he  Trill  be  of  the  greateet  u»e 
to  us  in  PEUiis,  as  his  name  is  in  vefpy  good  repute. 

Besides  these  six  shares  I  have  also  promised  my 
lawyer,  Dr.  Scharlach,  a  porfaion,  in  return  for  w^hich 
he  will  make  no  dharge  to  the  oompeay  for  certain 
work  he  has  done  in  this  matter;  so  tibat  possibly 
wb  may  in  the  end  be  able  to  put  a  part  of  this  por- 
tion as  1(611  to  the  account  of  the  paid  shares.  I  hope 
that  in  other  respects  you  enbirely  agree  in  all  tue 
arrangements  that  I  am  making  here. 

I  will  ^Ttte  you  furidier  on  this  matter  from  Paris, 
where  1  go  in  a  day  or  two.  Meanwhile  I  am  awiasfting 
further  reports  of  our  progress  from  Herr  Vogt. 

I  fnllv  approve  of  your  haring  iuTited  Dr.  Booth 
to  look  through  all  the  papers,  and,  if  deeiiable,  to 
draft  the  necessary  papers  for  the  formation  of  a  com- 
pany. I  expect  to  hear  further  from  you  in  the  mfotter 
very  shortly. 

In  his  last  telegram  Alberto  proposes  to  appoint 
Herr  Jorissen  alternate  cUreotor  during  has  (Alberto's) 
absence.  I  have  confiulited  with  my  iJuglish  friends 
her^'  about  it,  and  they  sgree  to  the  appointment, 
so  that  the  matter  will  be  on  the  agenda  at  the  next 
meeting  of  the  manfaging  committee,  and  I  hc^  to  oe 
able  to  tell  you  tiiat  his  appointment  has  not  en- 
countered any  oppoeition. 

As  for  the  other  things,  I  am  grateful  to  you  for  all 
thai  has  been  done  out  there  up  to  now,  and  specially 
in  regard  to  the  provisional  arrtangement  as  to  furthar 
imports,  and  I  hope  with  you  thtat  we  may  go  on  in 
the  same  way,  and  that  all  the  d:ffici:ftltde«  which  still 
cc>n  front  us  in  the  future  may  also  be  likewise  over- 


come. 


One  enclosure. 


Yours  very  sincerely. 

Max  A.  Phimfp. 


Paiie,  October  1st,  1806. 

My  dear  Herr  Yorstman, — ^I  am  writing  you  only 
a  few  lines  to-day  to  fi^how  you  thiat  I  am  still  alive. 
I  have  very  little  time,  as  I  am  going  oflf  to  Cologne 
to-day  for  a  meeting  of  the  company,  and  I  proceed 
from  there  to  Hamburg.  At  this  meeting  a  deoiffrion 
will  be  taken  in  regard  to  your  bonus,  and  also  in 
regard  to  Herr  Jorisaen's  appointment  as  alternate 
diTootor,  so  that  you  will  get  further  news  hereon  by 
wire  within  a  few  days. 

1^  post  of  Seiptember  5tih  is  lust  in,  and,  as  y)ou 
were  still  in  Capetown,  I  suppose  that  is  why  there 
was  no  leltei   from  you  by  it. 

The  contents  of  Alberto's  letter  has  been  partly 
anticipated  by  the  telegrams  which  we  have  exchanged, 
and,  with  the  exception  of  the  rejjort  on  Herr  Piieter, 
it  mentions  nothing  of  any  special  interest.  I  take 
it  for  granted  that  you  will  dismiss  the  gentleman 
without  more  ada 

The  taking  over  of  the  Lippect  contiiiat  wiU  be 
definitely  decided  in  Oodogne,  and  I  do  not  think 
that  any  difficulties  can  arise  with  the  new  t-ompany 
and  that  everything  will  go  much  better. 

The    Gold    Syndicate. 

I  have  hea/rd  nothing  more  from  Klimke  about  his 
cypevation.  TOie  bankers  here  won't  take  the  matter 
up  seriously  until  they  have  evidence  that  the  reefs 
will  pay.  They  will  tJien  presumably  ask  one  of  the 
French  engineers  out  there  to  inspect  the  farms,  and 
if  his  report  agrees  with  ours  they  are  ready  tc*  ai>- 
proach  the  board.  By  what  Klimke  ©ays,  there  can  be 
no  doubt  that  the  farms  are  all  right;  and  in  case 
Vogt's  reports  on  the  prospecting  work  prove  favour- 
able, I  should  like  you  to  afive  one  of  our  shiares 
(bonus)  to  Dr.  Leyds  in  our  name  for  bis  con- 
stant friendly  services.  I  hope  you  approve  of  this 
idea,  and  that  Dr.  Leyds  will  be  ready  to  accept 
the  share. 

Hamburg,  October  7th,  1896. 

My  dear  Herr  Vorstman,— My  last  poet  from  Paris 
of  October  l«t  was  only  a  very  brief  one,  as  I  left 
for  Ooilogne  on  the  foiUowing  day  to  attend  the  meeting, 
the  report  of  which  will,  I  suppose,  reach  you  with 
this  post. 

The  New   Company. 

You  will  see  by  it  (Ko.  315)  that  the  Lippert  contract 

has   been   transferred   to   the   new   company,   as  Mr. 

.Crisp  dflclftres  that  the  commijttee  has  power  to  cancel 


Lippert's  liability.  I  am  writing  at  length  te  Alberto 
in  regard  to  the  establishment  of  the  office  to  be 
opened  in  Johannesburg  to  take  over  the  agency.  If 
Alberto  should  have  alr^idy  left,  please  open  the  fitter, 
as  it  is  addressed  to  you  as  well.  I  need  net,  there- 
fore, repeat  the  contents  here. 

Herr  Jorissen. 

From  Ko.  316  you  will  see  that  I  hare  need  my 
influence  to  get  Herr  Jorissen  appointed  alternate 
director ;   further,  from  No.  331,  that  the 

Bonus 

will  also  come  to  you  on  the  Government's  pfofits^ 
against  w^hich  the  ten  per  cent,  written  off,  «bb  booked 
by  Mr.  Bourne,  has  been  passed  as  correct.  I  hope, 
that  you  approve  of  this  result. 

Herr  Oesterley. 

As  regards  the  remaining  resolutions,  I  should  like:^ 
to  mention  No.  326,  as  Mr.  Bourne  was  particularly 
anxious  to  send  out  Herr  Oesterley,  even  though  be- 
had  not  been  asked  for  by  the  office  out  there.  1 
strongly  protested  against  i^is,  and  observed  t^iat^ 
once  for  all,  no  official  wap  to  go- out  from  here  without 
being  specially  asked  for  out  there.  Herr  Oeicterley, 
as  you  are  aware,  is  Herr  Kraftiaeier's  brothet-i]i.llaw. 

^r  4r  ^r  ^W  ^V  ^V 

The  New  Contrafetr 

I  am  awmting  tho  teikeg3»|AiKy  infofenftation  from  day  to 
day  that  you  are  in  poflBeesion  of  iSkm*-  Gk^vemmeat  in- 
fltroctions  to  enter  into  a  new  oontnot  £or\the  further 
imporfcatdooi  of  diynamate  reqvured  orer  and  above  the- 
80,000  oases. 

Herr  Klimke.  ' 

Herr  Klimke  is  still  in  Berlin,  and  I  hftve  jtet 
received  a  telegram  that  he  would  like  to  see  me,  a» 
he  haa  to  undergo  the  operation  nextr  Saturdiay.  1 
suppose  that  the  operation  is  a  matter  of  lifeand  deaiih, 
and  that  he  wants  to  tell  me  about  his  last  wishes. 
I  shiall  leave  for  Berlin  some  time  to-morrow,  and  will 
telegmph  to  you  at  onoe  how  things  aape  going-  with 
friend  of  ours. 


'»r 


The  Director.  

'    i 

I  think  your  idea  that  we  migffat  be  able'io  *iridbc» 
Joubert  to  join  us — ^perhiaps  by  appointing  hiat'^apShto.- 
ber  of  the  Board — a  very  good  one,  if  he  and  the  Q&^^frh' 
ment  are  agreeable.  We  should  thereby  gain  grea^feer  in- 
fluence than  cannons,  arms,  and  other  materials,  even 
though  it  did  not  benefit  tihe  company  it  ooidd  still  l>e  se- 
cured for  my  houee,  for  which  I  ehouM  berveiy  gMKteMto 
youand  Joubeitt,  as  there  is  a  great  deal  of  moneys  to  be 
made  by  it,  especially  if  business  of  that  sort  is  done 
on  a  jcMnt  or  three-cornered  account  (eonta  meta  or 
eonta  trio).  You  can  perhaps  read  this  passage  to  Herr 
Joubert,  and  I  am  not  indisposed  to  enter  into  a  btisi- 
ness  arrangement  of  that  sort  with  him. 

Herr  Lippert. 

I  have  not  seen  him  since  my  return,  but  I  shall  havo 
to  have  a  very  unpleasant  discussion  with  him.  one  of 
these  days  over  his  contribution  to  the  Johannesbori^ 
explosion,  if  Dr.  ScharlacSi  fails  to  come  to  arzangementa 
with  him  beforehand.  That  is  why  no  official  reply  was 
wired  to  your  application  that  an  agreement  diould  be 
come  to  as  soon  as  possible  with  Herr  liippert,  as  yoik 
know  better  than  anyone  else  how  difficult  it  is  to  oome 
to  any  anrangement  with  this  gentleman,  t  I3iink,  how- 
ever, that  Dr.  Scharlach,  who  has  apparently  gained  ai> 
influenoe  over  hion,  will  succeed  in  settling  maitten  eatis- 
factorily  with  him.  As  regards  my  arrangement  with 
Herr  Lippert  for  the  formation  of  a  company,  I  oicloee 
herewith  the  various  drafts.  The  oontraot  will  be  sub- 
ject to  various  modifications,  which  I  shall  foflward  to 
you  by  next  post  Still,  the  contract  will  be  canied  out 
much  as  it  is,  and  the  sum,  as  I  already  inform^  yxnx, 
annually  payable  to  Herr  Lippert,  in  respect  of  it,  is 
fixed  at  £30,000.  The  guaranteeing  bank  is  the  Nord- 
dedtsdhe  Bank  here,  and  the  friends  wiio  hwre  under- 
written with  me  are,  of  course,  only  fiist-olafls  firms 
(Loman    amongst    tiiem),    which,    however,    will    not 
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severally  receire,  as  I  wrato  jou^  £5,000  in  shares,  but, 
as  it  lias  been  heavily  underwritten,  the  shares  will  be 
reduced  to  £3,000  to  £3,500.  My  best  thanks  for  your 
«<Mnmttnication  to  Herr  lappert  in  regard  to  the  maga- 
I  shall  put  clt  before  him  immediately. 


aine. 


The  Gold  Syndioate. 

I  cask  only  repeat  to  you  to^lay  what  I  briefly  wiX)to  to 
you  on  October  Ist,  that  if  we  hare  good  results  to  show 
for  .our  prospecting  work  we  have  every  chanoe  of  doing 
An  enormous  business,!  in  spite  of  the  fact  that  people 
Are  in  no  humour  for  the  Transvaal  gold  mines.  As  soon 
as  I  get  further  reportsr  from  Alberto  as  to  hoa  visits  to 
the  farms,  oir  you  wire  me  further  reports,  I  shall  work 
this  business  in  Paris,  where  I  intend  to  go  very  shortly. 

Meanwhile,  I  can  only  ask  you  to  have  all  the  papers 
•draiteA  out  there  by  Booth,  or  one  of  your  best  lawyers, 
.and  ia  a  way,  too,  which  will  embody  all  i>he  arrange- 
ments or  contiaots  which  we  have  made  with  Vogts,  or 
Yogts  with  the  owneitf  of  the  farms.  The  suma  may 
jpemain  blank,  and  can  be  filled  in  here  after  conference 
witli  Herr  Klimke.  The  general  idea,  as  I  conceive  it, 
is  to  form  company  A  for  the  purpose  of  buying  the  shares 
»of  other  gold  mines  and  then  keeping  them,  and  of  so 
'exercising  a  control  over  these  mines,  and,  further,  to 
form  eompames  B,  C,  and  D,  etc.,  as  and  when  each 
farm  is  acquired  by  us,  and  also  in  accordance  with  the 
terms  of  the  contnict,  whereby  the  owners,  at  leaeft  in 
the  case  of  some  of  thd  farms,  are  to  receive  a  portion 
of  the  shares.  When  these  papers  have  been  finally 
*drafted-^and  they  must  naturally  be  in  strict  accordance 
with  the  laws  of  the  Transvaal  and  Orange  Free  State — 
it  will  be  an  easy  matter  here,  should  the  f'rench 
bankeiB,  as  I  said,  be  convinced  that  the  farmed  are  all 
right,  to  form  a  company  with  an  enormous  capital, 
wiiereby  it  wiM.  alao  'be  eaAv  to  pay  the  piiofits  to  the  mem- 
"bers  of  our  syndicate  partly  in  cash  and  partly  in  shares. 
Please  don't  forget  to  offer  Dr.  Leyds  a  portion  of  these 
founders'  shares. 

I  am  A>rry  that  you  liave  not  accepted  my  proposal  to 
buy  Ohristmaa  presents  here  fbr  tihe  people  out  theire, 
for  it  would  have  been  extremely  agreeable  to  me  to 
4do  you  a  sarvioe  here  in  any  or  every  way,  and  thereby  to 
express  my  gnatitude  for  your  ccn.<>tant  kindness. 


Soci^t^  Anonyme  Espagnole  de  Dynamat, 
(Brevete:  A.  NWbeil), 

Et  de  Produoits  GHemiiquee, 

Paris,  October  23rd,  1896. 

My  dear  Herr  Vorstman, — I  add  only  a  few  woidaf  to 
my  letter  of  yesterday.  In  the  way  of  Christmas  pre- 
sents we  have  bought  tip  to  now :  — 

A  watch  for  Herr  Hdnig  ; 

A  cJiaan  for  Frau  Hdnig  ; 

A  service  of  Meissen  porcelain  for  Herr  and  Frau 
Leyds ; 

A  quantifhr  of  toys  f<^  the  H5nig,  Herff,  and  Leyds 
children,  tiiese  you  will  distribute  out  there  at  Christ- 
nras. 

I  have  just  heaid  from  Berlin  that  Herr  Klimke  is 
going  on  very  well,  and/  that  in  three  dayar  he  will  be 
able  to  leave  hki  bed  ;  but  when  he  will  be  in  a  condi- 
tion to  tiavel  here  "is  still  very  uncertain. 


Paais,  October  30th,  1896. 

My  dear  Herr  Vorstman, — ^Your  telegram  of  the  23id 
inst.,  stating  that  our  request  to  limit  the  production 
to  80,000  cases  a  year  [has  been  gitaoted]  has  given  me 
extraordinary  pleasure,  as  I  now  begin  xo  bresuthe  again 
and  look  at  our  business  in  quite  another  light.  We 
need  not  hurry  any  more  now,  Init  quietly  begin  work 
again,  nor  need  we  have  any  further  fear  of  the  danger 
of  an  explosion  from<  unskilled  workmen,  but  we  can 
take  more  time  to  study)  the  water  question,  which  is 
giving  me  just  as  much  anxiety  as  keeinng  up  with  the 
enormous  consumption  uaed  to  do.  Besides  that,  you 
liave  all  done  the  Eiuopean  industry  an  enormous  ser- 
vice, and  I  cannot  sufficiently  thank  either  you  or  the 
Government  for  thus  meeting  us,  and  al^  for  accepting 
the  ideas  which  I  explained  to  you  at  the  time.  I  hope 
we  are  now  free  from  aurprises  for  some  time,  and  as 


we  shall  take  the  necessary  steps  to  organise  e¥«yl3iiilg    Appendix. 

within  the  given  period  of  two  and  a  half  years  in  such  

a  way  as  will  then  enable  us  to  meet  the  denMmd,  we  Dynamite 
musrt  at  once  consider  where  the  additional  factoriea  ore  Concession. 
to  be  conetnicted  in  case  the  consumption  goea  on  in- 
creasing to  the  same  extent  as  has  been  the  case  m  the 
hist  two  yesra.  As  soon  as  I  return  to  EUunhui^,  whieiie 
I  shall  arrive  within  a  week,  I  shall  do  what  I  can  to 
get  these  and  various  other  quesrtions  settled,  or  steps 
taken  to  settle  them. 

Your  further  telegram,  that  the  Andrews  system  for 
opening  springs  is  a  failure,  I  cannot  understand,  as  your 
previous  reports  were  very  sanguine,  and  Mr.  Wolma- 
rans  told  me  only  recently  that  as  soon  as  the  radny  Siea- 
son  was  over  we  sliould  get  water  from  the  springs.  The 
everlasting  water  question  is  very  disturbing,  and  must 
be  settled  somehow  one  of  tlKse  days,  eoilte  que  eoute, 
and  I  am  anxious'ly  awaiting  Herr  Honig's  reports  as  well 
as  yours,  whether  we  cannot  in  the  end  get  water  from 
a  neighbouring  farm,  even  though  we  may  have  to  buy 
the  farm.  Couldn't  borings  bo  made  for  water  in  other 
farms,  and,  meanwhile,  options  be  taken  on  tliem — there 
must  suredy  be  waiter  to  be  found  somewhere,  for  there 
must  be  places  where  the/rain-water  collects. 

I  last  wrote  you  on  the  22nd  inst.  Meanwhile,  I  am 
in  receipt  of  your  kind  letter  of  the  4th,  which  I  now 
answer.  • 

I  see  by  your  telegram,  referred  to  above,  about  the 
limitation  of  production,  how  you  continue  to  work  in 
harmony  with  Dr.  Leyds,  and  how  his  goodwill  helps 
us  over  many  and  serious  difficulties.  I  think  that  we 
must  now,  on  our  side,  prove  our  gratitude  to  Dr.  Leyds 
in  soane  foiro  or  other,  and  in  view  of  the  fact  Hiat  the 
new  agency  company  is  in  a  better  position  than  the  large 
company  to  show  the  latter's  produce  in  its  net  returns, 
since  we  have  too  few  particulars  at  our  d'spoeal  over 
and  above  the  cost  price.  I  have  addressed  the  enclosed 
letter  to  Dr.  Leyds,  offering  him  a  share  in  the  aurency 
company  free,  Tou  will  please  examine  the  contents 
of  tliis  letter,  and,  if  you  approve  of  it  and  agree  in 
principle  to  taking  this  step,  hand  the  letter  to  Dr. 
Leyds.  Perhaps  you  would  do  well  to  have  a  few  words 
with  Dr.  Leyds  about  it  beforehand,  so  as  to  be  certain 
that  he  will  accept  the  share,  and  I  should  under  no 
circumstances  like  to  expose  myself  to  a  fiasco.  I  leave, 
then,  this  delicate  matter  in  your  hand?,  as  always, 
as  it  is  in  the  best  hands,  and  will  you  ])ilease  fend  ma 
H  word  about  it  by  telegram.  If  Dr.  Leyds  agrees  to 
my  offer,  wire  "  acceptado,"  and,  if  you  should  not  think 
fit  to  gr^e  him  the  letter,  "refusado." 

Your  calculation  about  profits  does  not  quite  tally  with 
mine,  as  I  always  consider,  .as  heretofore,  the  consump- 
tion as  an  increasing  one  f6r  years  to  come,  especially 
as  in  making  the  calculation  the  consumption  of  the  deep 
levels  is  not  to  be  underrated  without  paying  much  re- 
gard to  the  opening  up  of  new  mines,  which,  in  view  of 
tb«  prospecting  work  which  is  always  going  on,  will  in- 
crease exactly  aa  it  has  done  in  the  last  two  years 
in  such  splendid  proportions  as  will  perhaps  never  recur. 
Aasumfing,  without  putting  it  too  hich,  that  the  con- 
sumption will  remain  about  equal  to  that  of  September, 
which  you  presumably  did  not  know  by  October  4th., 
the  monthly  consumption  would  be,  not  £80,000,  but 
£100,000,  accordingly 

£60,000  per  annum,  less  £5,000  for  expenses 
5,000 


£55,000 
30,000  to  Lippert  makes 

£25,000  ;  add  3  p.c.  interest  on  capital  of  £150,000 
4,500 


-  £29,500  -   a  dividend  of  20  p.c. 

I  am  now  working,  as  soon  as  Klimke  recovers,  to  get 
a  quick-miatoh  factory  erected  on  the  Baviaanspoort,  so 
as  to  stop  the  everlasting  oomplaintB  a«bout  bad  goods.  I 
reckon  the  consumption  at  12,000  cases  a  jear,  and  the 
commission  on  sales  would  in  its  turn  accrue  to  the  benefit 
of  the  agency  company,  and  also  at  least  cover  the  cost 
of  expenses  pwit  at  £5,000.  The  project  of  manufacturing 
our  own  cyanide  of  potash  is  also  taking  a  more  definite 
form,  and  as  those  who  are  concerned  in  the  agency 
company  are  again  the  whole  of  those  who  are  concerned 
in  the  manufacture  of  cyanide  of  potash,  I  cannot  see, 
even  though  an.  independent  oompanv  for  the  cyanide 
were  to  be  formed,  which  I  doubt,  why  the  sale  of  it, 
which  in  ordinary  circumstances  devolves  .upon*  us  e0.< 
ip90  should  not  be  handed  over  to  the  agency  company 
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As  I  have  already  uiforxaed  you,  Franz  Amdt  goes  by 
this  steamer  to  Johannesburg,  and  Herr  Oontvein  follows 
on  November  13th^  as  to  which  I  have  already  written 
you  by  last  post.  As  board  members  out  ^here  I  had 
youy  Alberto,  and  Konynenburg,  in  view,  and  in  the 
meantime  please  do  all  that  is  necessary  for  these  gentle- 
men to  go  on  working  with  Herr  Lippert  until  the  end 
of  December,  and  then  to  hire  a  smsali  office  in  cofie  you 
cannot  get  one  in  the  new  bank  buildings,  and  instruct 
Konynenburg,  after  deducting  current  expenses  to  trans- 
mit the  monthly  commissions  by  cable  transfer  to  the 
Narddeutseh>e  Bank  in  Hamburg  at  the  best  exchange. 
The  two  young  people  must  do  what  has  been  hitherto 
done  in  Lippert's  office,  take  the  orders,  transmit  them 
to  the  factory,  receive  and  consign  the  goods,  deal  with 
the  orders  from ,  keep  an  eye  on  the  accounts,  get  in- 
formation, later  on  with  Konynenburg,  at  present  with 
Lippert,  as  to  the  solidity  of  the  mines,  attend  to  the 
correspopdence  with  the  factory,  with  you,  and  with  me 
in  Hamburg,  until  an  office  is  establi^d  in  Hamburg, 
which  I  do  not  think  really  necessa.ry,  at  least  for  the 
payment,  as  the  Norddeutsch©  Bank  will  undeitake  the 
payments  to  Lippert  and  the  dividend  payments  later  on. 

The  office  in  Johaauneeburg  will,  later  on,  as  soon  as  a 
Transvaal  company  is  forn^,  arrange  for  a  transfer 
book  there,  and  Herr  Oontvedn  is  already  acquainted 
with  all  the  formalities.  Should  Alberto  have  already 
gone,  please  organise  everything  as  well  as  you  can, 
and  if  he  postpones  his  journey  take  the  matter  up  with 
hem. 

Lippert*s  Royalty. 

This  is  already  arranged. 

The  Gold  Syndicate. 

I  have  nothing  new  about  this,  otheirwise  I  should  lay 
the  report  before  Herr  Klimke,  who  will  tell  me  how 
the  matter  stands.  Meanwhiile,  Alberto  will  have  been 
on  the  farms,  and  I  am  expecting  a  telegram  from  you 
as  to  the  result  very  shortly. 

The  mining  market  is  in  a  state  of  complete  disorder ; 
people  are  afraid  and  are  throwing  all  their  shares  on 
the  mjarkteit.  The  haute  finance  has  suffered  such 
enormous  losses  throoigh  their  client^s  fEuphrussi)  specu- 
lations, that  nobody  can  tell  when  the  crash  will  be  over. 
The  position  seems  to  me  worse  than  in  1889,  and  I  am 
afraid  that  for  the  next  few  years  very  Httle  will  be 
thought  of  new  undertakings  in  the  Transvaal  and  Aus- 
tralia. It  will  take  years  before  these  losses  are  got  over, 
and  in  the  meantime  the  capitalists  will  be  huying  really 
good  mines  cheap,  in  order  t4  feather  their  nests  when 
a  new  boom  arrives. 

Our  shares  62 — 63f.  have  on  th<e  whole  done  well  up  to 
now.  Should  they  fall  to  any  considerable  extent,  I 
shall  buy  a  good  many. 


Hamburg,  November  12th,  1896. 

My  dear  Herr  Vorstman, — ^I  did  not  write  you  by 
last  post,  as  I  spent  the  whole  of  last  week  going  about 
in  trains,  and  with  the  best  will  in  the  world  I  could 
not  manage  to  reply  to  the  contents  of  your  esteemed 
letter  of  October  11th,  just  as  little  as  I  could  deal 
with  Dr.  logger's  leiter  of  the  10th,  who,  I  suppose, 
is  meanwhile  setting  out  on  his  journey,  and  will 
reach  this  with  Alberto  or  earlier.  My  last  communi- 
cation was,  therefore,  that  of  October  30th. 

In  this  I  informed  you  that  not  only  I,  but  all  my 
colleagues,  wiere  very  pleaded  at  your  telegram  of 
October  23rd,  on  which  further  light  is  to-day  thrown 
by  the  communication  of  the  18th  already  mentioned. 
Aocordding  to  it,  General  Joubeif's  opinion  has 
been  so  far  influenced  by  Dr.  Leyds  that  the  matter 
seems  to  be  completely  arranged,  and  we  can  now 
quiertly  set  to  work  to  produce  the  9,000  cases  a  month, 
either  by  doing  the  work  all  at  once  or  disitributing 
it  over  a  whole  year,  according  as  the  water  supply 
turns  out.  I  am  afraid,  I  mean,  that  the  standing 
water  will  contain  so  much  dirt  through  the  continual 
dust-storms  and  the  vegetable  matter  which  will  de- 
velop in  it  that  later  on,  that  is  to  say,  after  a  con- 
siderable number  of  months,  it  will  no  longer  be  in  a 
fit  state  to  be  used  as  cleansing  water  for  nitro-gly- 
cerine  at  all.  Have  a  talk  with  Herr  Hfinig  about 
this,  in  order  that  we  may  perhaps  produce  the  80,000 
cases  in  a  less  time  than  in  a  year,  let  us  say  six 
months,  and  then  with  equanimity  await  the  approach 
of  the  clouds  which  are  to  bring  us  the  welcome  mois- 
ture.    Meanwhile,  you  will,   of  course,  take  all  the 


necessary  steps  to  bore  in  other  places  thai  maj  ulti- 
mately be  able  to  yield  us  a  supply  of  water,  since  as 
long  as  the  present  law  exists  we  shall  hardly  be 
able  to  take  it  from  streams  which  do  not  touch  our 
farms.  It  was  my  idea  to  buy  the  Irene  Farm 
eventually,  if  there  were  any  possibility  of  pumping 
the  water  to  Modderfontein,  or,  let  us  say,  any  other 
farm  which  is  in  the  neighbourhood  and  contains 
water ;  but  then  I  could  not  pump  the  water  to  Mod- 
derfontein even  from  my  own  property,  the  Irene,  as 
the  law  says  that  the  only  person  who  may  pump  water 
is  the  owner  of  the  farm,  but  that  he  has  no  right  to* 
pump  it  to  farms  which  lie  miles  off.  Ask  a  lawyer 
whether  I  am  right  or  wrong  about  this,  and  in  the 
latter  case  I  don't  wish  to  worry  myself  any  more- 
about  the  question  whether  to  make  borings  on  neigh- 
bouring farms  not  consisting  of  diorite,  which  might 
eventually  yield  a  supply  of  water  which  we  could 
then  dispose  of  as  we  wished,  as  otherwise  I  £ee  no 
possibility  at  all  of  getting  any  water. 

I  am  glad  that  Herr  Sjmits  Dumont  has  inf<:iTme(r 
the  government  that  gelatin©  contains  40  pear  c.^nt. 
more  power  than  dynamite  No.  1.  As  soon  as  you  get 
the  answer  from  the  government  that  we  may  a^ 
higher  prices,  you  will  presumably  telegraph,  and  the 
board  will  then  decide  whether  it  is  advisable  to  raise- 
the  prices  or  not. 


Lippert's  General  Business. 

Messrs.  Hardy,  in  Berlin,  with  whom  Herr  Lippert 
was  in  negotiation  for  the  taking  over  of  the  business, 
sent  a  curt  note  to  Lippert  yesterday,  saying  that  in 
consequence  of  a  telegram  from  their  friends  in 
Johannesburg  they  do  not  intend  to  go  on  with  this 
matter.  Herr  Lippert  was  with  me  just  now,  antf 
asked  me  to  take  the  matter  in  hand,  as  if  it  is  at  all 
possible  he  does  not  want  to  go  out  again  to  the  Trans- 
vaal. I  am  afraid  I  shall  not  be  successful,  but  I 
shall  see  whether  I  can  induce  any  friends  to  take  the 
matter  up  with  me  as  a  joint  concern.  It  is  the  un- 
fortunate cement  factory  which  makes  me  rather  shy 
of  the  business,  as  I  regard  the  factory  as  a  bankrupt 
undertaking,  and  all  the  more  bankrupt  as  our  friends 
Eckstein  and  Beit  have  the  majority  in  their  hands, 
and  manage  the  business  as  they  please.  As  these- 
gentlemen  understand  nothing  about  the  manufacture, 
I  cannot  think  that  they  will  make  a  success  of  it,  all 
the  less  as  they  apparently  want  to  run  their  rela- 
tives, and  that  won't  do. 

The  present  for  the  technicians  is  still  lying  here  in 
the  office;  it  has  only  just  been  delivered — a  silver 
bowL  I  am  afraid  it  won't  arrive  in  time  for  Christ- 
mas, but  I  fancy  the  people  in  the  office  out  there  will 
still  accept  it,  even  after  Christmas,  and  I  shall  be 
glad  if  you  will  give  them  all  my  kindest  regards. 
Herr  Suse  likewise  tells  me  that  the  toys  have  not  been 
despatched,  and,  of  course,  they  can  no  longer  arrive- 
by  Christmas.  This  must  be  altered  another  year,  to 
get  everything  out  there  in  time. 

Both  you  and  Alberto  called  my  attention  to  the- 
fact  that  you  consider  it  advisable  eventually  to  take 
General  Joubert  iwto  the  supwintending  committee 
instead  of  Herr  Wolff.  I  have  had  a  talk  about  this 
with  Herr  Klimke,  and  he  also  described  the  gentle- 
man as  very  suitable,  should  the  Government  be  agree- 
able to  our  electing  him.  I  should  not  like  to  di  any- 
thing in  this  matter  before  taking  the  opinion  of  my 
colleagues  here.  It  would  be  advisable  for  yon,  how- 
ever, to  take  an  opportunity  of  mentioning  the  pro- 
ject to  the  President  and  Dr.  Leyds,  and  seeing  what 
they  would  say  to  it,  and  I  should  be  very  much 
obliged  if  you  would  report  to  me  further  in  the  matter. 

As  1  mentioned  to  yon  in  my  last  letter  of  October 
30th,  the  idea  occurred  to  me  to  consult  Herr  Klimke 
about  founding  a  quickmatch  factory  on  the  Baviaaiw- 
poort.  He  is  ready  to  meet  me  in  every  way,  and  ta 
take  care  either  that  the  right  of  selling  the  matches 
shall  belong  to  our  company  alone,  or  that  they  shau 
come  under  the  monopoly  law.  In  the  first  case,  he 
would  undertake  to  guarantee  a  supply  of  the  best 
matihes  only.  I  am  now  getting  Herr  du  Buit  to  d^ 
the  preliminary  proposal  for  founding  a  factory  (»i^ble 
of  turning  out  12,000  cases  a  year,  and  you  wiU  hear 
further  from  me  on  the  subject  as  speedily  as  pos- 

sible* 

The  £300  whi<4i  you  mention  in  your  letter  of  Octoto 
18th  as  having  debited  the  dynamite  company  with  tt,  I 
suppose,  the  sum  which  you  paid  to  Herr  Lippei*. 
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P.S. — Thei'e  will  be  a  meeting  in  London  on  Decem- 
ber 12th,  immediately  after  Alberto's  arrival.  If  you 
should  have  spoken  to  the  gentlemen  by  then,  I  should 
be  very  glad  to  get  a  t<;legram.  If  Leyds  and  Kriiger 
assent,  "  Acanalaras" ;  if  they  do  not  assent,  ^'Acali- 
culas." 


Hamburg,  November  17th,  1896. 

My  dear  Herr  Vorstman, — I  write  with  reference  to 
my  last  letter  of  November  12tih,  and  acknowledge  the 
receipt  of  your  esteemed  communication  of  October  25th. 

By  the  same  post  I  received  the  Grovernment's  letters 
empowering  the  company — as  you  had  already  informed 
me  by  telegram — ^to  import  the  excess  consumption  over 
30,000  cases,  as  also  that  you  and  Herr  Klimke  are  com- 
missioned to  enter  into  a  contract  with  the  company 
fiimilar  to  the  former  one.  I  have  asked  Mr.  Bourne  to 
draft  a  contract  of  the  kind,  and  as  I  go  to  Paris  to- 
morrow to  meet  Herr  Klimke  I  think  that  the  contract 
-will  be  then  signed,  and  the  matter  thus  so  far  settled 
^as  to  enable  us  to  send  you  the  document*  for  you  to  be 
^Iso  soigood  as  to  sign  them.  This  as  well  as  the  comple- 
tion of  ^e  factory  for  a  consumption  of  200,000  casee  wiU 
•compel  us  to  aim  at  the  greatest  economy,  as  othicrwise 
we  can  hardly  expect  to  provide  a  large  dividend  for  the 
shareholders.  Through  our  having  ^igaged  the  em* 
ploy^es  for  production  on  the  large  scale  the  general 
expenses  attending  the  production  of  80,000  cases  will 
come  eo  high  that  the  profits  will  not  only  be  diminished, 
but  will  be  reduced  to  a  very  small  minimum.  You  must 
tbierefore  go  over  the  whole  matter  with  Herr  Hdnig  at 
once  in  case  you  have  not  done  so  already,  and  imme- 
diately dismiss  everyone  who  can  be  dispensed  with,  that 
is  to  say,  the  women,  who  can  always  be  easily  engaged 
and  who  have  made  no  contracts  with  us,  as  also  the 
Kaffirs.  Whether  this  will  be  posBi«ble  J  cannot,  as  a 
layman,  judge,  for  in  any  event  Herr  Bonig  will  tell  you 
that  he  wants  the  same  number  of  employees  for  80,000 
or  for  200,000  cases.  In  l^at  case  I  should  carry  out 
the  idea  whicht  I  explained  to  you  in  my  last,  and  manu- 
facture the  80,000  cases  as  fast  ae  possible,  for  which 
you  will  want  from  five  to  aix  months  perhaps,  so  as  to 
dismiss  the  reet  of  the  employes  as  soon  as  the  cases  are 
ready.  This  is  a  question  which  must,  no  doubt,  be 
carefully  considered,  as  it  is  possiUy  doubtful  whether 
after  the  lapse  of  six  months  you  will  get  the  skilled 
woricmen  back  again,  since  it  may  be  assumed  tiiat  oir- 
cumstances  may  occur  in  the  meantime  of  such  a  nature 
that  the  dismissed  workmen  may  be  found  to  be  full  up 
with  work,  and  then  it  ia  possible  that  instead  of  the  dis- 
missal proving  an  advantage  to  the  factory,  it  may  be  a 
loss  which  would  be  difficult  to  justify.  The  matter,  there- 
fore, must  be  carefully  considered,  and  all  the  pros  and 
•cons  weighed,  and  I  should  be  glad  if,  previous  to  any 
decisive  step  being  taken,  which  is  not  yet  at  ah 
necessary,  Herr  Honig  would  draft  a  memorandum  on 
^e  subject,  to  enable  the  managing  committee  to  pass 
the  necessary  resolutions  on  the  subject. 

The  matter  could  also  be  settled  by  adopting  two  oi^er 
measures,  without  the  necesdfy  of  dismissing  the  work- 
men. One  of  them  would  be  for  the  company  here  to 
recredit  us  with  a  portion  of  the  profit  on  the  goods  ex- 
ported from  here,  which  muat  come  to  about  the  same 
extra  sun:!  r**.  v"i  8r>°nd  out  there  in  the  way  of  general 
expenses  for  the  diminished  production.  I  have  already 
s;>odcen  to  Dr.  AufscMdger  on  this  podnt,  and  in  prin- 
ciple he  is  in  favour  of  it.  The  matter  will  now  only  be 
one  of  calculating  what  difference  in  general  expenses 
would  be  thereby  placed  to  the  oompany^s  charge. 

The  second  measure  would  be  the  simplest  way  out 
of  the  difficulty,  namely,  raising  the  price  of  the  gelatine. 
We  could  not,  howerefr,  give  as  a  reason  to  the  Govern- 
ment for  raising  the  price  that  we  are  producing  less ; 
we  should  have  to  explain  it  by  a  rise  in  the  general 
price  of  gelatine,  as  also  by  the  proportionately  much 
higher  power  in  comparison  with  dynamite. 

But  we  must  conaider  in  this  connecticm  whether  it 
is  advisable,  as  well  in  the  company's  interests  as  in  those 
tyf  the  political  situation  out  there,  to  begin  the  battle 
over  ag&m  at  a  moment  when  the  Uham<ber  of  Mines  has 
almost  adof>ted  a  friendly  abtitude  towaids  us.  You  will 
communicate  yoncideas  to  me  on  this  subject  in  common 
with  Alberto,  who  will  give  me  his  opinion  when  he 
arrives  here.  The  contingency  is  in  itself  very  serious, 
and  will  soaroety  be  regarded  with  favour  by  the  (Jovem- 
ment.  But  as  we  have  exceeded  the  cost  estimated  by 
the  experts  for  the  construction  of  the  factory  by  about 
£300,000  to  £400,000,  which  capital  will  have  to  be  re- 
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deemed,  however,  within  twelve  years, the  oonsumexis  will     ^  puendix. 

have  to  contribute  their  share,  by  paying  an  increased  

price,  towards  making  it  possible  to  effect  this  redemp-  Dynamite 
tdon,  unless  the  Government  N^solves  to  extend  the  oon-  CimccAgiou. 
cession  in  oase  it  finds  a  favourably  di^x)sed  YolksraoMl 
next  year.  Not  onlj  would  the  price  as  far  as  the  comi^nT 
is  concerned  then  remain  as  stable  as  it  is  to-day,  but  I 
should  be  the  finst  to  piopose  a  reduot»>n  of  the  price, 
so  as  to  nop  in  the  bud  any  complaints  on  the  part  of  the 
mining  people.  Our  concession,  which  is  limited  to  a 
period  of  fifteen  years,  is,  as  Dr.  Leyds  can  readily^tisfy 
himself,  too  short  to  allow  of  such  an  enormous  capital 
being  redeemed,  and  any  advantage  accruing  to  the 
GoF^mment  Aud  the  shiac(eholders,6uch  as  the  shareholders 
can  claim  when  they  give  their  capital  for  an  industry 
whdoh  is  exposed  to  so  much  risk.  If  the  concession, 
then,  were  extended  for  ten  or  fifteen  years  longer  a 
good  result  would  be  obtainable  by  the  reaemption  being 
distributed  over  a  so  much  longer  time,  and,  besides  that, 
the  mine  owners  and  all  concerned  would,  ae  I  liave  already 
suggested,  be  pleased.  The  mistake  that  was  made  is 
just  that  the x^eriod  was  too  short,  and  you  should  consider 
with  Dr.  Leyds  how  the  matter  could  be  arranged,  as  I 
am  ready — ^I  say  it  at  the  oubseii — to  undertake  any 
sacrifices  for  the  company.  These  sacrifices  would  be,  in 
the  first  place,  a  reduction  in  the  price  which  might  be 
calculated  with  mathematical  precision,  and  in  addition, 
perhaps,  the  foundation  of  a  smokeless  po>wder  factory, 
in  which  the  government  has  a  greater  interest  now  than 
it  had  when  I  made  this  proposal  personally  to  the  Pre- 
sident, as  the  government  has  now  taken  to  the  German 
magazine  rifle,  for  which  only  smokeless  powder  is  used. 
In  the  latter  case  a  contract  must  of  course  be  made  with 
the  Government  by  which  it  binds  itself  to  give  us  its 
orders  for  a  period  of  so-and-so  many  years,  or,  in  case 
it  has  enough  powder  in  store,  to  indemnify  us  for  the 
redemption  of  the  cost  of  the  factory,  so  that  when  the 
concession  expires,  the  cost  would  be  redeemed  either 
out  of  the  factory's  profits  or  by  a  government  subven- 
tion. 

You  see,  my  dear  Herr  Vorstman,  that  I  am  always 
making  fresh  suggestions,  but  I  think  that  the  one  I  am 
making  to-day  will  serve  to  make  honourable  peace  with 
the  whole  of  tlhe  mining  industry,  without  thereby  doing 
the  interests  either  of  the  company  or  of  the  government 
any  sort  of  injury.  For,  as  I  have  said,  it  can  only  be 
to  our  comjMuiy's  advantage  to  meet  the  wishes  of  the 
mining  industry  by  cheapening  prices,  and  this  is  only 
attainable  by  the  government  meeting  us  and  by  doubling 
the  period  of  the  concession,  whdch  is  very  short,  by*  a 
resolution  in  the  Yolksraad. 

♦  *♦♦♦« 

As  regards  the  gold  syndicate,  I  shaU  take  the  oppor- 
tunity when  I  am  in  Paris  to  bring  Herr  ELlimke  into 
contact  with  the  leading  persons  there,  so  that  he  may 
give  them  information  about  the  syndicate,  and  I  shall 
write  you  the  result  from  Paris.  As  regards  a  French 
engineer,  the  intention  was  to  appoint  one  of  the 
Frenchmen  there  as  expert,  but  t£is  will  depend  on 
the  conference  with  Herr  Klimke.  You  are  perfectly 
right  not  to  offer  Dr.  Leyds  a  share  in  the  syndicate 
until  we  are  assured  of  success.  You  will  accordingly 
receive  a  further  report  from  me  on  this  subject. 

As  regards  the  agency  contract,  you  will  have  mean- 
while received  my  report,  which  was  to  the  effect  that 
the  business  of  the  agency  was  to  be  transacted  until 
further  notice  (up  till  Jan.  1)  by  Herr  Lippert's  office. 
Meanwhile  the  two  young  gentlemen,  Herrn  Arndt  and 
Ontvein,  have  gone  out,  and  as  ^ej  will  not  find 
any  one  there  to  give  them  instructions  as  manager, 
will  you  please  kindly  undertake  this  duty  until  fur- 
ther arrangements  are  made.  The  gentlemen  will  then 
go  on  working  under  your  and  Herr  Konynenberg's  in- 
structions until  the  papers  for  {he  'formation  of  the 
Transvaal  company  are  sent  you,  and  the  board  out 
there  takes  over  the  management  of  the  company.  I 
wrote  Herr  Lippert  yeeteiday,  asking  him  kindly  to 
hand  the  commission  of  Oct.  24lh  to  your  bank  in 
Johannesburg,  with  instructions  to  pay  the  moneys  every 
16th  of  the  month  by  cable  transfer  to  the  No.'ddeutsche 
Bank  in  Hamburg  to  the  companv'c  »*?ck9ut.  less  a 
balance  of  about  £1,000,  whicii  is  to  reaiam  in  ^e  bank 
out  there  to  cover  expenses.  1  have,  lurther,  agreed 
with  Mr.  Bourne  that  the  magazine  question  is  to  be 
simplified  by  having  magazines  built  only  in  case  the 
Government  asks  for  them,  and  assigns  us  plots,  otlier- 
wise  the  magazine  at  Modderfontein  is  at  our  disposal. 
This  simplifies  the  whole  business  enormously.  The 
g^tlemen  in  our  office  h/ave  nbthing  to  do  but  transmit 
the   mine   managers*   orders   to   Hodderfontein.    where 
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they  will  be  executed. .  The  inT<oice  will  then  be  seat 
from  the.  .company's  office  to  the  mine  with,  as  before, 
a  note  ctatijDg ;  that  payment  is  to  be  made  by  cheque 
to  your  b&ak.  As  I  am  afraid  that  the  formation  of 
the  Tranfiraal  company  will,  after  all,  not  have  been, 
accomplished  by  the  end  of  next  month,  and  you  will 
hare  seen  by  my  last  letter  that  the  sale  of  Herr  Lip^ 
pert's  "general  business *'  has  not  gone  through,  I 
hare  asked  him  alflo  in  certain  contingencies  to  con- 
tinue the  management  of  the  business  alter  Jan.  l»t 
until  ttie  company  is  formed.  Kerr  Lippert  'agrees 
to  this,  and  I  ahall  proibably  send  you  the  agreement 
with  this  rery.  post. 
(The  agreement  is  now  made  up  to  March  Ist.) 

P.6. — \L  hare  communica/ted  'tha  contents  of  this 
letter  so  far  as  they  refer  to  Dr.  Leyds  to  Mr.  'Bourne, 
who  asks  me  to  let  the  matter  rest  until  he  has 
made  a  precise  calculation  as  to  whether  it  is  possible 
to  redtice  prices  at  all,  or  whether  it  will  be  necessary 
to  raise  them.  You  will  therefore  please  not  epeak 
about  the  matter  to  Dr.  Leyds  yet. 

I  hare  just  receired  the  following  telegram :  ''Average 
samples — farm  Elandslaagte — assaying  3dwt.  to  6dwt. 
— farm  Iind)equiasfonibedn  aooitti-HfiaTm  De  Putt— 3d wt. 
to  lofi!.  2dwt. — hare  engaged  mining  expert  of  great 
experience— shall  continue  prospecting  six  weeks — ex- 
pect to  come  upon  a  regular  reef. — O." 


Hamburg,  December  3rd,  1896. 

Dear  Herr  Vorstman, — ^I  hare  now  to  send  an  addi- 
tional acknowledgment  of  the  receipt  of  your  esteemed 
prirafce  cormmunication  of  October  Slat,  on  which  the 
Dynamite  Company  informed  you  in  my  absence  that 
we  are  crediting  the  Transraal  Company's  account  with 
the  sum  of  £300  laid  out  in  our  interests. 

I  hare  now  only  to  express  on  my  own  part  my  best 
thanks  for  your  succefiis  in  regard  to  the  continuation 
of  tiie  import,  as  also .  to  congratulate  you  on  your 
more  recent  successes  in  regard  to  the  fixing  of  the 
Gorernment's  share  of  the  profits  for  the  next  two- 
and-a-half  years.  The  agreement,  in  fact,  is  farour- 
able  beyond  all  expectation,  and  we  are  all  rery  glad 
that  your  endearours  were  crowned  with  such  a  result. 


II. 

Letters  from.  Mr.  Max  Philipp  to  Mr. 
Alberto  Philipp. 

Berlin,  April  17th,   1896. 

My  dear  Alberto, — ^I  am  sorry  to  see  by  your  letter 
to  Mr.  Bourne  that  there  is  absolutely  no  prospect  of 
the  factory  being  able  to  begin  work  before  June  or 
July.  Now,  eren  though,  owing  to  the  position  of 
things  out  there,  the  Gorernment  will  not  interpret 
the  contract  too  stringently,  still  I  should  like  to  be 
certain  that  we  are  not  exposed  to  any  risk  on  the 
Government's  side  in  regard  to  the  maintenance  of  the 
contract,  and  I  should  be  glad  if  you  would  consult 
Herr  Vorstman  and  our  lawyer  out  there  as  to  whether 
it  is  not  adrisable,  pursuant  to  the  one  paragraph  of 
the  contract,  to  petition  the  Volksraad  now,  witn  the 
Goremment's  assistance,  for  the  continuation  of  the 
import,  taking  our  stand  on  the  prerious  engagements 
— contained,  in  fact,  in  the  contract — ^prorisionally 
obliging  us  to  commencee  manufacture  with  40,000 
cases  a  year. 

I  hare  had  a  talk  with  Herr  Lippert  on  the  sub- 
ject, and  he  will  give  me  a  letter  to  the  President, 
whilst  I  will  gire  Dr.  Leyds  my  reasons  personally, 
and  you  must  then  take  care  that  the  Volksraad  mem- 
bers who  roted  agains^t  it  at  the  time  accept  this 
amendment  of  the  contract  now. 

The  chief  reasons  which  I  shall  gire  are  that,  owing 
to  the  rerolution,  we  are  deprired  of  the  most  of  the 
coloured  workmen;  that  the  sections  of  machinery 
sent  off  in  good  time  from  Europe  hare  been  lying  too 
long  oust  there  on  the  railway,  in  consequence  or  the 
disorder ;  and,  finally,  that  the  large  waterworks  could 
not  be  finished  in  time,  nor  the  reservoirs  filled,  owing 
to  the  dearth  of  coloured  workmen,  and  also,  in  the 
main,  of  course,  owing  to  lack  of  rain ;  and  that  for 
these  reasons,  more  especially  for  the  first  two  of  them, 
make  use  of  the  force  majeure  clause,  and  accordingly 
request  the  Gorernment  to  allow  until  further  notice 
the  import  to  be  continued  in  just  the  same  way  as  it 
has  beeh  hitherto  carried  on.  Before  these  letters  go 
to  the  President  and  Dr.  Leyds,  I  wish  that  you,  in 
common  with  Herr  Vorstmwn,    would   examine    the 


whole  question,  taking  our  lawyer  into  your  councils, 
and  if  there  should  be  any  need  for  haste,  I  request 
you  to  let  me  know  your  opinion  here  by  telegram. 
If  there  is  no  hurry,  I  shall  be  able  to  learn  by  a 
letter  from  you  precisely  how  matters  stand.  I  can- 
not rest  until  I  know  for  certain  that  <the  contract  is 
in  no  way  endangered  by  our  not  being  able  to  carry 
it  out  in  timeu 

Should  the  Government  want  a  definite  date  fixed 
for  the  fiaotory  to  be  able  to  get  into  full  working 
Older,  I  should  adviae  that  the  date  be  put  ae  late  a« 
possible,  let  us  say  one  year  at  the  very  least,  and, 
if  possible,  two  years,  reckoned  from  April,  or  better 
etlll,  from  Norember  of  thds  year. 

****♦♦ 

I  am  rery  curious  ae  to  the  Commisftion's  inreeti- 
gations  in  the  matter  of  the  explosion,  or,  I  should 
say,  as  to  i^eir  result,  and  I  suppose  the  Oommisaion 
has  not  yet  come  to  any  conclusion,  as  otherwise  yoo 
would  hare  telegraphed  it  to  me. 


My  dear  Alberto, — 


H*amburg,  June  3rd,  1896. 


The  price  is  fixed,  by  the  agreement  regulating 
it,  rery  high.  Gelignite  must  not  be  sold  under 
£165  and  Is.  8d.  from  the  magazine,  less  2jr  per 
cent,  for  cash.  Instrutctions  hare  accordingly  been 
giren  to  Herr  Larsen  to  get  precise  infoimatiion  whether 
there  ia  any  ch*aQoe  whaterer  of  getting  the  contract 
for  the  supply  of  dynamite  ;  next,  what  the  consumption 
will  be,  so  that  he  nmy  obtaan  the  exact  price  by 
telegram,  for  I  cannot  suppose  that  a  contractor  will 
pay  anything  like  the  above  price,  as  it  ie  almost  equal 
to  the  price  in  Johannesburg.  Aa  for  the  rest^  Dr. 
Aufschldger  approres  of  what  you  are  doing. 

Import, 

I  should  be  extremely  aorry  if  all  of  us  bad  not 
enough  influence  out  there  to  get  the  Gorernment  and 
the  Volksraad,  in  view  of  the  reaeona  whioh  I  hare 
set  forth,  to  allow  the  import  to  be  continued.  You 
must  conrince  Dr.  Leyds  that  it  is  not  poesible  to  found 
a  factory  for  a  mon<tihly  consumption  of  15,000  oases 
in  a  country  where,  for  the  amalleet  repairs  of  auch 
hoghly-complicated  machinery,  the  extra  parte  may 
possibly  hare  to  be  got  from  £urope.  Who  can  foresee 
whether  the  factory,  getting  to  work  in  Norember,  will 
not  suffer  some  interruptdon,  whether  by  want  of  water 
or  by  the  workmen  godng  away  or  by  any  other  cause. 
As  a  matter  of  mere  faot,  we  cannot  poesibly  foresee 
everything.  I  hare  taken  such  measures  as  I  tlunk 
I  can  accept  the  responsibilities  for;  that  is  to  say, 
that  the  factory  is  to  be  comipleted,  and,  in  order  to 
provide  for  eventualities,  that  a  stock  of  about  100,000 
cases  is  to  exist  on  the  day  when  t^e  import  as  hithexto 
carried  on  ceases.  100,000  cases  represent  the  sales 
for  about  five  or  six  months,  and  it  ie  quite  obvious 
that  in  a  country  like  the  Tramsvaal  there  must  always 
be  a  supply  of  at  least  60,000  caees  in  the  magazines 
in  order  that,  by  some  unlucky  accident,  we  may  not 
run  the  risk  of  seeing  the  maning  industry  deprired 
of  dynamite.  The  concession  as  giren  at  the  time 
was  reckoned  on  a  consumption  of  about  6,000  cases 
a  month,  which  is  a  consumption  of  about  the  amount 
that  an  European  factory  could  easily  proride.  In  the 
meantime,  the  consumption  is  increasing  to  16,000 
cases,  and  before  the  current  year  is  out  it  will  pro« 
bably  reaoh  20,000  oases  a  month.  How  are  we  to 
supply  this  amount  without  considering  the  question 
what  we  are  to  do  in  case  of  some  misfortune  happen 
ing,  an  accident  or  a  draught?  that  is  to  say,  we  must 
hare  60,000  cases  constantly  on  hand,  which  represent 
a  capital  sum  of  about  £300,000.  But  suppose  now 
that  something  happens  and  that  the  faotory  cannot 
work  for  three  months,  how  are  we  to  produce  a  supply 
for  the  fourth  month?  Here,  in  Europe,  the  greatest 
difficulties  will  be  placed  in  our  way  on  the  part  of  the 
Governments  in  sending  these  goods  in  such  enormous 
quantities  to  the  different  ijorts.  Ppohibdtions  hawie 
already  been  issued  in  Belgium  and  Holland  against 
sending  these  goods  as  transit;  England  idiuts  Ply- 
mouth harbour  against  us ;  in  Germany  we  only  hare 
the  Elbe,  and  we  hare  to  charter  steamers  and  keep 
them  on  the  rarer  foir  a  long  time,  until  the  dynaanito 
is  transhipped  from  all  dSrections.  How  long  the 
German  Gorernment  will  quietly  allow  this  it  is  very 
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hard  to  say.  Th«  ohief  difficulty,  however,  ia  that  if 
we  giye  our  faotories  no  orderB  for  the  Tronsv^aal  now, 
t^y  will  be  on  «li«  lookout  for  other  orders,  and  if 
a  telegram  comes  from  you  one  day  aaknng  for  dynamite 
to  be  Bent  out  at  once,  our  factories  will  hardly 
be  able  to  mianufaoture  Buch  largo  quantities  so  quickly. 
l%eBe  are  all  consideratione  to  which  we  must  not 
«hat  our  eyes,  and  I  have  so  high  an  opiini<m  of  Dr. 
Leyds'  intelligence  that  he  must  agree  that  I  am  right 
in  holding  that  we  must  take  measures  to  hav^e  an 
ample  store  in  the  country  constantlj  and  uninter- 
ruptedly on  hand.  For  Dr.  Leyds  will  be  well  aware 
that,  if  we  one  day  find  ourselves  no  longer  in  a 
position  to  deliver  the  goods  in  time,  there  are  no 
o<ther  fiactoides  in  the  world  whioh  can  supply  such  a 
quantity,  and  if  you  hesitate  to  get  the  VolloBraad  to 
alter  ^e  contraot  in  tiie  way  which  I  have  specified 
in  my  various  oommundoations,  I  should  still  insist  on 
the  Yblksraad  entrusting  the  G^emment  with  power, 
should  such  oontingencies  arose,  to  give  their  agent, 
tbttt  is,  ourselves,  orders  to  go  on  imjiorting  for  the 
time  being.  If  this  is  not  done,  if  you  think  that 
you  caniKit  get  this  busjuess  through,  then  I  fear  that 
one  day  it  will  no  longer  be  in  our  power  to  meet  this 
whole  demand  of  the  oountry,  whether  or  not  by  an 
explosion  in  the  faotory  causing,  like  the  last  one  in 
Leeuwfontein,  such  havoc  that  it  might  take,  not  three 
months,  but  perhaps  a  whole  year,  to  put  the  factory 
again  into  a  position  to  begin  full  work  afresh.  Dr. 
Leyds  must  be  sata^ed  that  our  only  desire  is  to  act 
bond  Hde  in  the  matter,  and  he  in  his  turn  must  satisfy 
the  Volksraad  that  the  whole  concession  has  been 
carried  out  hcmd  fide  and  will  be  so  carried  out,  at  any 
rate,  as  long  as  I  remain  chairman  of  iiie  company. 
TOiether  or  not  the  Chamber  of  Manes  will  again 
oppose  need  noi  trouble  us,  nor  need  the  Government 
hold  back,  for  what  I  ask  is  so  natural  that  no  in- 
telligent person  can  possibly  be  blind  to  it,  all  the 
more  as  what  I  want  is  in  the  interests  of  the  gold 
industry  itself.  It  is  its  interest  not  to  be  left  one 
day  without  any  dynamite. 


Actien-GeFellschaft  Dvnamit  Nobel, 
Vienna,  Jul/ 23,  1896. 
My  dear  Albeirto, — 

♦  «♦♦♦« 

Volksrctad, 

I  am  writing  to  Mr.  Yorstman  by  the  same  post 
my  ideas  with  re^^ard  to  a  proper  oladim  for  damages  in 
respect  of  the  abortive  revolution,  and  al»o  my  idta^ 
as  to  the  Yoiksraod.  1,  therefore,  do  not  repeat  them 
to  you,  as  the  letter  will  be  slM>wn  to  you  by  Mr. 
Yomtmaji.  Anyhow,  you  and  Voi'stman  must  take 
<3are  that  we  have  the  majority  in  the  Yolksraad  with 
us,  let  it  cost  what  it  will,  so  that  we  may  have  the 
furbher  import  for  vears  ahead.  Naturally  the  "let  it 
cost  what  it  will  must  be  taken  with  limits,  and 
you  need  only  wire  me  one  word,  how  much  has  to  be 
spMit,  for  you  to  get  my  approval  by  wire,  but  ao:i^^ 
Idling  must  be  done  to  make  our  demands  succe^ 

Tou  are  quite  right  in  saying  that  we  must  tirs^  siar^ 
mianufaotunng  in  order  to  show  the  Government  what 
we  oan  do,  and  I  would  insist  on  our  beginning  pro- 
duotion  at  once,  if  we  have  only  water  enough.  But 
on  the  other  hand,  you  are  wrong  in  thinking  that  the 
matter  can  be  postponed  till  November  (with  reference 
to  Dr.  Leyds's  communication),  for,  as  1  am  writing  to 
Herr  Yorstman,  the  answer  the  Government  would 
tiien  give  you  would  be  that  it  is  powerless,  and  accord- 
ingly sees  itself  compelled  to  ask  us,  in  case  we  have 
not  provided  a  stock  suited  to  the  positdon  of  affairs, 
to  have  some  regard  for  the  needs  of  the  country.  I 
see  by  this  that  you  have  no  anxieties  on  the  score 
of  continuing  the  import  even  after  November,  as  you 
think  you  will  be  able  to  show  the  Government  that 
the  stock  is  necessary  in  order  to  obviate  the  conse- 
quences of  a  mishap  as  far  as  it  is  in  human  calcula- 
tion to  do  it,  and  as  far  as  the  gold  industry  is  con- 
cerned therein. 

I  should  be  glad  to  receive  telegraphic  confirmation 
froim  you,  perhaps  after  conferring  with  Leyds,  that 
you  see  no  danger  in  importiiig,  even  after  the  24th 
November,  without  running  the  risk  of  being  held 
liable  for  the  enoraoous  duties.  That  is  for  me  the 
most  important  question,  for  if  we  oan  keep  on  quietly 
importing  until  the  G^ernment  on  its  own  account 
closes   the   door,    wiuthout   our  be^   exposed   to  the 
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danger  of  being  held  liable  for  duty  on  the  surplus     Appendix. 

import  after  the  24th  November,   I  will  immediately  

give  orders  to  continue  the  manufacture  as  before,  and  Dynamite 
to  go  on  importing  about  20,000  oases  per  month,  until.  Concession, 
as  aforesaid,  the  Government  decrees  that  no  further 
goods  are  to  be  admitted  free,  or,  in  other  words,  that 
the  Government  itself  stotps  importing. 

I  have  noted  the  rensainder  of  the  contents  of  your 
letter,  and  shall  recur  to  it  wlien  I  write  from  Ham- 
burg, as  I  shall  otherwise  miss  to-day's  post. 

Your  loving  Father.   - 


My  dear  Alberto, — 


Hamburg,  7th  October,  iaJ6. 


Mr.  Klimko  will  be  operated  upon  one  of  these  days 
in  Berlin.  I  am  very  anxious  for  tlie  operation  to 
succeed,  for  with  him  the  chances  of  the  gold  syndicate 
will  stand  or  fall.  I  myself  think  of  going  to  Berlin 
in  a  day  or  two,  and  will  then  write  you  what  the 
doctods  say  as  to  the  way  tlie  operation  goes.  I  do 
not  know  whether  I  told  you  that  Kiimke  was  not 
satisfied  with  the  monthly  payment  of  £50,  and  I  have 
paid  him  a  bonus  of  £1,000  here.  This  is  all  the  more 
agreeaibie  to  me,  as  the  item  will  maie  no  further 
appearance  in  the  books  and  I  hope  that  I  shall  thereby 
find  it  easier  to  concluae  the  further  contract  with  him, 
such  as  has  been  telegraphed  to  me,  for  the  future,  if 
the  import  be  further  extended. 

(Kliinke  has  just  wired  me  that  he  would  like  to 
see  me  in  Berlin  before  the  operation,  which  is  fixed 
for  Saturday.     I  go  there  to-day.) 

*  ♦  ♦  ♦  «  «        - 

Besides  Herr  Amdt,  a  Mr.  Oesterley  has  sent  in  his 
name  to  me,  and  I  am  in  doubt  whether  he  ought  to 
be  engaged  for  the  faotory  in  case  it  wants  a  good 
workman,  or  whether  I  should  employ  him  for  the 
agency  company.  The  only  thing  that  makes  me  hesi- 
tate about  Mr.  Oesterley  is  that,  although  he  comes  of 
German  parents,  he  is  an  Englishman  by  birth,  and 
that  possibly  the  Chauvinist  might  come  out  in  him 
out  there.  If  I  engage  these  gentlemen,  they  will  be 
sent  to  the  Pretoria  office  to  be  introduced  at  the  mines 
and  given  precise  instructions.  Meanwhile  I  shall  ask 
Herr  Lippert  to  get  his  clerks  to  allow  our  employes 
to  work  for  a  few  weeks  under  their  guidance,  and 
make  themselves  perfectly  acquainted  wi&  the  routine 
work  as  it  has  hitherto  been  carried  on  in  Lippert's 
office. 


Your  loving 

Father. 


Hamburg,  15th  October,  1896. 
My  dear  Alberto, — 

♦  *♦♦♦« 

Mr,  Jorissen, — ^I  telegraphed  you  that  he  has  been 
appointed  alternate  director,  which  I  also  wrote  to  you 
by  the  last  post.  In  the  meantime  I  have  been  re- 
minded of  the  following  affair  told  me  at  the  time  by 
Mr.  Yorstman.  Mr.  Wolmarans' was  a  debtor  of  the 
bank,  and  one  day  (may  be  two  years  ago)  was  hard 
pressed  to  pay,  without  being  able  to  do  so.  At  the 
time  Mr.  Lippert  paid  the  money  for  him,  and,  if  I  am 
not  mistaken,  Mr.  Yorstman  also  paid  a  portion. 
Lippert  took  a  promissory  note,  and  a  little  while  ago 
Lippert  received  a  letter  >from  the  said  gentleman, 
asking  him  either  to  return  the  said  promissory  note,  or 
to  credit  him  with  a  portion  of  what  Ke  had  earned 
from  the  agency.  Mr.  Lippert  then  destroyed  this 
acceptance,  and  sent  it  to  him.  I  am  reminded  of  this 
matter,  as  I  say,  because  I  am  afraid  that  sometliing 
of  the  same  sort  may  happen  again,  by  our  bank — that 
is  to  say,  the  bank  with  which  we  deal,  and  whose 
directors  are  our  managers — giving  credit  to  peoplo 
there  whom  we  may  require  for  our  purposes,  and  who 
might  then,  as  in  the  case  of  our  good  Wolmarans,  b* 
one  day  pressed  for  payment  without  having  the  nece<>' 
sary  money  to  pay  their  debts.  SucE  disagreeable 
incidents  might  have  a  bad  influence  on  the  interesr« 
of  our  company,  and  I  should  be  glad  if  you  will 
discuss  this  matter  with  Jorissen ;  and  I  hope  that  in 
the  future  such  incidents  are  not  expected  to  rect??, 
as  there  would  otherwise  be  little  chance  of  Mr.  Jon»* 
sen  being  later  on  sootptsd  m  •  direo^r. 
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TRANSVAAL  CONCESSIONS  COMMI&SION  : 


Dynamite 
Concession. 


Appendix.        Standard  and  Diggers*  News, — I  am  in  favour  of  their 
being  paid  up  to  the  end  of  the  year. 

Import, — I  afltked  Mr.  Bourne  yesterday  to  inquire 
of  you  by  telegram  what  reason  you  iiave  for  cabling 
lor  ns^re  goods  to  be  sent  out  with  this  steamer^  as  I 
eannot  but  suppose  that  after  the  President  and  Execu- 
iive  0£>uncil  declared  their  willingness  to  allow  the 
import  over  and  above  80,000  cases  until  further  notice, 
no  further  shipments  from  here  are  a  matter  of  urgency, 
aa  an  enormous  quantity  of  goods  was  sent  out  just  in 
the  last  six  months,  amounting  to  about  six  months' 
consumption.  I  am  now  afraid  that  tlie  President  or 
Dr.  Leyds  may  not  carry  out  Herr  Wolmarans'  proposal 
in  the  end,  and  that  we  shall  be  forced  to  manufacture 
the  whole  consumption  from  next  month  onwards  on 
the  spot.  I  hope  that  my  fears  are  groundless,  but  still 
I  should  lite  to  have  your  conlrmation  as  quickly 
as  possible,  and  I  am  expecting  your  answer  this 
evening  or  to-morrow  morning. 

Dr,  Scharlaeh. — ^I  also  telegraphed  to  you  the  day 
before  yesterday  as  by  following  copy,  at  Dr.  Scharlach's 
request,  as  you  will  have  gathered  from  the  telegram. 
I  need  not  go  into  the  matter,  as  in  the  meanwhile, 
I  suppose,  it  will  have  been  settled,  and  I  am  only 
sorry  to  have  to  trouble  you  out  tliere  with  such 
disagreeable  things. 

Figaro. — ^I  enclose  an  extract  from  tlie  Figaro  of 
ihe  6th  inst.,  containing  an  article  from  out  there. 
Perhaps  you  have  already  read  it ;  at  any  rate  I  tHink 
it  advisable  for  you  to  ask  the  French  consul,  M.  Au- 
bert,  to  introduce  you  to  the  correspondent  of  the 
Figaro,  in  order  that  you  may  explain  to  him — 

(i.)  That  the  concession  belonged  to  the  French  ; 

,  (ii.)  That  the  concession  was  afterwards  taken  over 
in  a  spirit  of  the  most  perfect  harmony  by  the 
French  and  the  Germans  ; 

(iii.)  That  it  is  the  largest  factory  in  the  world ; 
and 

(iv.)  Aak  him  to  be  good  enough   to  disavow  the 
report. 

I  tliink  that  if  jou  make  this  gentleman's  acquaintance 
you  ought  to  invite  him  to  the  factory,  and  make 
friends  with  him  out  there,  as  the  Figaro  is  not  a 
matter  of  absolute  indifference  to  me. 

I  enclose  the  draft  of  the  company's  agreement  with 
Herr  Lippert,  which  will  give  you  all  the  particulars. 
It  will  be  edited  and  altered  a  little  bit,  and  perhaps 
the  corrected  copy  will  come  out  to-morrow.  You  see 
by  it  that  in  order  to  proceed  quicOy  we  are  first 
forming  a  company  here,  which  will  tfien  be  imme- 
diately turned  into  a  Transvaal  company,  so  that  Herr 
Vorstmann,  Konynenberg  and  you  will  presumably  be 
chosen  as  the  first  board,  in  order  to  take  the  matter 
in  hand.  The  company  will  at  any  rate  prevent  any 
friction  from  arising  between  the  agency  and  the  fac- 
tory, and  in  addition  I  should  like  you  to  consult  with 
Herr  Hdnig  in  what  way  it  would  be  most  convenient 
to  build  the  magazine,  and  to  take  all  the  necessary 
steps  to  insure  the  magazine  against  every  sort  of  acci- 
dent. I  am  awaiting  your  reports  on  the  matter  at 
the  earliest  moment,  and  at  the  same  time  perhaps 
the  proposal  as  to  where  the  magazine  is  to  be  built 
(of  course,  in  addition  to  those  in  Modderfontein),  and 
that  you  are  perhajw  taking  out  options  over  certain 
spots  which  you  may  think  suitable  for  the  erection 
of  a  magazine. 

The  contract  between  Wolff  and  Eippert  is  unfor- 
tunately already  signed,  so  that  the  new  company  will 
have  to  i&ke  over  this  subsidiaTy  contract  as  well,  and 
Wolff  goes  on  working  as  before,  as  you  will  see  by 
the  contract  to  be  sent  to  you  later  on,  or  as  Lippert's 
clerks  will  inform  you. 


Grand  Hotel,  London. 
16th  April,  1807. 

My  dear  Alberto, — I  am  here  to  await  the  arrival  of 
Dr.  Leydis  and  Votpsllanaai,  who  aire  expected  to-day  (Good 
Friday).  Klimke  is  here  with  me,  and  within  a  few 
hours  I  suppose  I  shall  know  why  Vorstman  is  coming 
with  Leyds,  as  according  to  his  letter  of  the  20th  March 
Leyds  has  no  proposals  in  particular  to  make  to  the 
company.  Klimke  tells  me  that  Smits  Dumont  wrote 
to  him  that  the  feeling  of  the  committee  is  against  us. 
I  do  not  understand  this  ;  as  we  have  fulfilled  our  con- 
tract. More  we  cannot  do,  and  to  Jeppe's  lying  report 
Ihs  geattMBen  cannot  attach  any  importance.    Enlln, 


I  have  no  doubt  you  will  succeed  in  persuading  Dumont 
to  defend  our  interests  warmly,  as  Klimke  has  already 
recommended  him  to  do. 

I  think  that  Klimke  has  been  instructed  to  enquire 
about  the  prices  of  dynamite  in  Europe.  That  can  only 
be  a  mere  farce,  as  in  the  whole  of  Europe  put  togeth^* 
there  are  no  factories  (with  the  exception  of  ours)  able 
to  produce  anything  worth  mentioning.  I  ahall  be  able 
to  tell  you  more  about  this  after  my  interview  with 
Leyds.  As  my  position  is  that  this  whole  resolution  of 
the  Yolksraad  involves  a  breach  of  oontralt,  and  as  we 
shall  protest  against  any  import,  and  shall  claim 
damages  for  the  injury  done  us,  we  are  standing  on  our 
bond.  The  goods  are  to  be  sold  at  agreed  prices; 
otiterwise  we  would  never  have  set  up  a  factory.  In 
any  country  oversea,  where  every  nail  has  to  be  im- 
ported, the  sftuff  must  naturally  be  more  expensive  to 
produce  than  it  is  in  Europe,  all  the  more  so  as  in  the 
case  of  dynamite  the  whole  of  the  raw  material  has  to 
be  imported,  and  this  is  from  three  to  four  times 
heavier  than  the  manufactured  article,  and  therefore  it 
is  only  a  matter  of  calculation  how  much  dearer  the 
article  must  be  in  the  Transvaal  on  account  of  difference 
of  the  freight. 

Every  State  which  aspires  to  being  an  industrial  State 
mufi^  protect  its  indueftries  by  high  duties  or  mono- 
polies. England  did  so  in  the  last  century,  and 
America,  Germany,  and  France  do  it  still. 

The  post  of  the  20th  March  has  brought  me,  in  addi- 
tion to  your  official  letter,  a  letter  from  the  architect 
referring  to  a  railing  for  the  new  honseu  I  am  going 
to  make  enquiries  to-morrow  from  the  firm  you  mention, 
should  the  office  be  open,  and  will  report  to  you  by 
next  mail. 

Vorstman  writes  about  Rudolf  Jacobson's  blackmail 
with  regard  to  my  private  correspondence.  This  is  a 
lesson  for  us,  once  for  all,  to  burn  any  compromising 
letters  at  once.  I  cannot  understand  how  Vorstman 
could  leave  those  letters  lying  about,  fo  that  this  rascal 
has  been  able  to  steal  them.  Well,  I  shall  hear  all 
about  it  from  Vorstnian  to-day.  In  the  meantime,  I 
suppose,  this  gentleman  will  have  got  some  months'  im- 
prisonment, and  I  hope  that  the  affair  will  have  no 
further  consequences.  Apart  from  this  we  got  the  news 
yesterday  of  the  explosion  of  the  Langlaagte  Deep,  by 
which  tiiirty-four  people  have  been  killed.  I  hope  we 
shall  not  be  troubled  over  this  affair,  though  I  am  con- 
vinced that  the  miners  will  attribute  the  explosion  to 
the  bad  quality  of  our  dynamite,  as  it  will  be  almost 
impossible  to  prove  the  cause  of  the  explosion.  I  hope 
to  be  able  to  write  to  you  more  fully  by  the  next  post 
about  ihe  conversation  I  have  with  Leyds. 

I  am  going  to  Hamburg  on  Sunday,  in  order  to  be 
in  Berlin  on  the  26th  for  the  Trust  and  Ti%nsvaal  meet- 
ings, when  I  suppose  tdie  dividend  will  be  declared. 

Take  care  that  Johannesburg  makes  remittances  on 
each  15th.  If  the  sales  continue  as  in  the  last  montii, 
I  hope  that  during  June  and  July  about  £16,000,  which 
is  half  of  the  whole  Lippert  commission,  will  come  in, 
so  that  five  months  will  remain  for  dividends,  which  I 
estimate  at  £20,000,  which  is  about  a  14  per  cent, 
dividend.  This  would  not  be  a  bad  result.  When  1 
am  once  in  Hamburg,  I  s-hall  send  you  NobePe  furni- 
ture and  wines  ;  next  month,  too,  I  shall  buy  for  you  in 
Paris  the  most  necessary  things  for  the  new  house,  as 
I  can  only  make  up  my  mind  about  the  remainder  of 
the  furniture  in  August,  because  I  shall  only  then 
know  whether  I  s^hall  have  to  take  over  the  villa  in  San 
Reino.  I  shall  hear  from  Vorstman  when  the  new 
house  will  be  about  ready. 


Hamburg, 
22nd  April,  1807. 

My  dear  Alberto, — On  the  16th  inst.  I  wrote  you  from 
London.  On  the  evening  of  the  same  day  Messrs.  Vorst- 
man and  Leydfi  arrived,  and  the  latter  aaked  me  to  visit 
him  the  next  day.  We  had  a  diacueeaon  in  the  presence  of 
Messrs.  Vorstman  and  Klimke.  It  was  in  so  far  highly 
interesting  as  I  got  the  conviction  therefrom  that  Dr. 
Leyds  will  do  everything  that  he  can  possibly  do  in  the 
intereats  of  our  company.  As  a  tangible  result  of  that 
discussion  the  following  may  be  mentioned  :  — 

Mr.  Klimke  i«  appointed  to  obtain  information  as  to 
European  and  American  prices,  not  in  the  name  of  the 
Transvaal  Government  but  through  me,  to  prevent  tiie 
manufacturers  being  instructed  bdorehand  by  the  Beit 
and  Barnato  companies  to  qnote  cheap  prices,  the 
diifference  of  whidi  would  be  made  up  by  these  people 
in  order  fto  ruin  our  company.     Aa  soon    as  Klimke 
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arrives,  I  will  discuss  the  details  with  him.  In  the 
meantime  he  haa  received  Dr.  Leyds'  letter  appointing 
him  to  the  office. 

I  naturally  protested  violently  against  the  Volksraad 
resolution,  and  reproached  Dr.  Leyds  with  not  having 
in  any  way  defended  the  interests  of  the  company,  as  I 
expected  both  from  him  and  from  the  Government  that 
he  would,  as  both  he  and  the  President  had  declared 
in  writing  that  we  had  carried  out  our  contract  to  the 
full. 

Although  i  could  not  attack  the  Yolkaraad^s  reeolu. 
tions,  as  I  see  very  well  that  they  must  be  carried, 
still  I  had  to  draw  his  attention  to  the  fact  that  under 
all,  any,  and  every  circumatance  I  was  bound  as 
chairman  of  the  company  to  proteet  in  the  aliareholders' 
interests  againat  the  dedaion,  aa  I  could  ^never  admit 
thaft,  after  we  had  fulfilled  our  contract,  another  de- 
cision could  be  produced  eventually  justifying  the  Go- 
vernment in  importing.  I  toJd  him  that  I  should,  of 
course,  hold  the  Goiverament  responsible  in  damAges 
for  ever^r  case  of  imported  goods,  but  should  like  to 
have  a  friendly  explanation  on  the  subject,  as  it  would, 
of  course,  be  oisagreeable  to  me,  so  long  as  I  possessei 
the  Gk>veimment's  goodwill,  to  enter  an  action  against 
it.  It  was,  I  said,  an  illo^oal  procedure,  and  one 
based  on  entirely  false  premises,  for  Jeppe  s  report  to 
have  passed  the  YolksmKl  without  question.  If  the 
Government  had  only  appointed  an  expert,  he  would 
undoubtedly  have  declared  that  a  factory  producing  in 
six  hours  work  a  day,  80,000  oases  a  year,  is  also  in  a 
position  to  produce  four  time^  as  much  in  twenty-four 
hours,  as  all  the  miachines  were  arranged  so  as  to  meet 
the  country's  consumption.  If  Herr  Vorstman,  in 
strict  accordance  with  instructions  received  from  here, 
had  requested  the  total  production  to  be  limited  at  the 
start  to  80,000  cases  a  year,  there  were  the  following 
reasons  for  this  procedure.  In  the  first  place,  a  dyna- 
mite factory  was  not  a  confectioner's  shop,  and  in  the 
second  place  any  factory,  even  though  trained  workmen 
were  employed  there,  could  only  get  into  their  work 
gradually,  and  could  not  attain  their  full  powers  at  the 
very  start,  but  only  in  the  course  of  years.  We,  how- 
ever, have  to  be  very  careful,  as  we  are  not  willing  to 
expose  human  life  to  any  foolish  risk,  and  eventually 
perhaps  occasion  a  revplution  out  there  besides. 

Besides  various  defects  in  the  concession,  to  whith 
I  shall  return  later,  there  is  this  one,    I  said,    that  it 
was   not  foreseen   for  how   manv    months    ahead    we 
should  have  to  have  raw  material.     The  only  condition 
that  was  expressed  was  that  we  were  to  provide  for  the 
consumption,  except  when  prevented  by  force  majeure^ 
that  is  to  sa^,  in  other  w<nrds,  that  we  were,  in  point 
of  fact,  to  live  from  hand  to  mouth,  and  were  not  to 
make  provision  for  having  a  six  or  eight  months'  supply 
constantly   in   on  hand.     We  are  ready  to  meet  the 
daily    demand    by   what   we  'produce    ourselves;   sup- 
posing,  however,   as  has  hitherto  been  unhappily  the 
case  in  all  factories,  that  at  the  start — we  will  leave 
the  future  alone — an  explosion  takes  place,  what  will 
happen  ?    The  factory  will  be  unable  to  work  for  weeks 
or  months ;  there  is  no  supply  on  hand,  as  there  was 
no  order  to  that  effect;  the  goods  must  be  imported, 
and  the  European  factories  never  keep  a  supply  on 
hand,  and  are  not  adapted  to  the  production  of  large 
quantities,  but  only  provide  for  the  usual  consumption, 
80  that  I  could  under  no  circumstances  guarantee  that 
large  quantities  of  dynamite  could  be  imported  within 
the  next  four  or  six  months.     As  an  example,  I  cited 
Herr  Yorstman's  order,   whioh   expressed  exactly  the 
opposite,  I  mean  in  the  matter  of  the  explosion.     Herr 
Yorsbman  telegraphs,  as  you  are  aware,  for  40,000  cases 
of  dynamite  to  be  s^nt  out  at  once.     The  order  is  sent. 
What  happens?    Glasgow  has  had  an  explosion,   and 
cannot  deliver;  Dtreeden   is  approached,   and   it  also 
has  had  an  explosion,  and  cannot  deliver,  so  that  in- 
stead of  the  40,000  oadses,  as  asked  for,  about  14,000 
cases  are  going  out  by  this  steamer.     Now,  apply  this 
example  to  the  Transvaal,  and  what  does  it  mean  7    It 
means  that  if  we  cannot  remedy  this  defect  in  the 
concession,  the  gold  mining  industry  will  be  forced  to 
shut  down  its  mines,  and  as  there  would  then  be  pro- 
bablv  100,000  men  out  of  work,  a  revolution  would  be 
the  immediate  consequence  of  this  unfortunate  contract. 
We  must,  therefore,  I  said,  discuss  the  whole  agreement 
quite  quietly,  so  that  if  it  is  to  be    altered  now,  such 
measures  may  be  taken  as  will  provide,  so  far  as  lies 
in  human  power  to  do  so,  agunst  mishaps  and  acoidents 
of  the  kind  in  question.     Dr.  Leyds  said  that  he  was 
rsady  to  meet  us  in  every  way,   but  that  we  should 
make  some  proposals  as  quiokly  as  possible,  as  he  had 
himself  great  difficulties  with  the  President,  who,  un- 


fortunately, was  not  only  old  but  had  become  deaf  as     Aiipendix 

well,  so  that  it  was  getting  more  and  more  difficult  to 

discuss  anything  with  him.     I  then  begged  liim  to  give  Dynamite 

orders  to  Korner,   the  State  Attorney,   in  case  he  is  Coiicewioii. 

not  there  himself  (he  wants  to  return  in  August),  ^ 

explain  to  the  Yolksraad  that  the  resolution  is  illegal, 

and  that  if  dviiamite  is  imported  the  company  would 

have  heavy  claims  on   the  Grovemmenb  for  damages. 

Yarious  otiier  points  were  also  discussed,  and  in  the 

end  we  came  to  the  following  decision  : — Dr.  StAarlach 

i'i   to  lay   the   whole   matter   before   one    of  our  best 

lawyers,  and  get  his  opinion  thereon ;   this  opinion  is 

then  to  be  sent  to  the  Yolksraad,  or  else  Dr.  Leyds 

will  himself  jiut  it  before  the  Yolksraad,  and  so  get 

(he  whole  business  settled. 

I  also  informed  Dr.  Leyds  that  you  had  taken  out  in- 
structions with  you  to  force  the  manufacture  at  all 
events  far  enough  to  furnls^H  evidence  of  aur  ability  to 
manufacture  by  ouraelves  the  20,000  cases  to  which  the 
consumption  now  amounts.  The  Yolksraad  as  well  as 
the  Government  must  thereupon  give  us  a  waiver  of  the 
breaches,  acknowledging  that  we  have  entirely  fulfilled 
the  substance  of  the  contract,  and  as  soon  as  we  get  this 
iMschaige  I  w-Ul  send  out  orders  that  the  prices  a-re  to  be 
raised  203.  What  then,  I  said  to  him,  does  the  Yolksraad 
gain  ?  It  compels  us  to  f oice  manufacture ;  wo  unneoes- 
naiily  expose  a  mass  of  human  life  to  great  risks,  we 
furnish  evidence  that  we  have  fulfilled  the  contract,  and 
exactly  the  opposite  of  what  the  Yolksraad  iniagine<l  will 
occur ;  the  agitation  will  begin  afresh  in  <onpieqiience  of 
the  prices  being  raised.  It  is  impossible  to  suppose — no 
inerohant  or  manufacturer  will  bo  of  any  other  opinion — 
lliat  a  factory  which  is  set  up  in  the  Transvaal  with  a 
capital  of  £600,000,  which  increases  the  cost  of  importing 
the  raw  product  fourfold  owing  to  the  freight,  since  the 
manufactured  article  is  only  25  per  cent,  of  the  weight 
(if  the  raw  material  when  imported,  can  compete  with 
Kurope  unless  the  Government  imposes  vettr  high  pro- 
tective duties  or  grants  the  company  a  monopoly.  If  wo 
are  accordingly  forced  to  manuftwture  the  whole  quan- 
fty,  then  we  must  get  higher  pieces,  and,  as  I  said 
alK>ve,  exactly  the  opposite  of  what  Herr  Jeppe  suggested 
ill  the  last  panwyraph  of  hia  report  will  happen.  What  he 
says  in  that  the  moment  has  arrived  for  terms  being 
made  between  the  three  factors,  namely  the  Government, 
the  mining  industiy,  and  our  industry.  * 

I  am  ready  now,  as  always,  not  to  push  matters  to 
extremes,  and  I  would  try  every  pof^ible  means  for  bring- 
ing the  a^tation  against  the  Government  and  against  oar 
tompany  to  an  end.  But  I  must  be  assuretl  that  the 
Yolksraad,  urged  on  by  any  one  of  its  members  who  is 
in  the  pay  of  the  mines,  is  not  bringing  forward  a  reso- 
lution which  means  ruin  to  the  whole  company. 

I>r.  Leyds  then  asked  me  if  I  could  make  him  any 
proposals  in  this  d-irection.  I  replied  that  I  was  not 
really  prepared  to  do  so  at  the  moment,  but  thxit  I  per- 
ceived vatious  ways  out  of  the  difficulty,  if  the  Govern- 
ment and  the  Yolksraad  would  meet  us  with  goodwill. 

The  proposals  embraced 

(i.)  An  extension  of  the  monopoly.  In  that  ca^e  we 
would  meet  the  mining  industry  with  louver  prices,  as  it 
■»  unfortunately  out  of  the  compan/s  power  to  reduce 
them  unless  it  is  confident  of  being  able  to  resume  work 
at  the  factory  after  the  expiration  of  the  concession.  If 
this  guarantee  were  not  given  the  company  would  have 
to  provide  a  redemption  for  the  whole  cost  of  the  factory, 
which  stands  in  the  books!  to-dlay  at  £600,000.  If  the 
conceswon  were  extended  for  anotlier  16  years,  the  coet 
would  be  written  off  exactly  in  the  same  way  as  here  in 
Kurope,  and  we  should  be  able  to  meet  the  mining  in- 
<l<uotry  with  a  reduction  of  at  least  Ss.  Of  course,  the 
Government  would  then  have  to  contribute  another  Ss.  or 
7s.  6d.  out  of  its  royalty  or  profits,  so  that  the  mining 
industry  would  be  quieted  by  a  reduction  of  10s,  or 
129.  6d.  Of  course,  I  see  the  difficulty  of  extending  the 
concession  under  existing  circumstances  myself,  and  it 
would  perhaps  make  bad  blood.  On  i^^  other  hand,  we 
should  attain  the  same  end,  though  not.  w)mpletely,  by 
proposal 

(ii.)  Which  was  to  the  effect  that  the  Government  and 
the  company  should  meet  the  mining  industry  with  a 
lOs.  or  128.  6d.  reduction,  and  that  the  Government  and 
the  Yolksraad  should  then  contract  to  fix  either  the 
existing  or  else  higher  duties  for  a  period  of  at  least 
25  years,  so  that  on  the  expiration  of  the  concession,  that 
is  to  rfay,  after  12  years,  we  should  be  able  to  reckon 
with  certainty  on  protective  duties  for  a  farther  period 
of  13  years.  Even  though  competition  were  thereby 
created  to  a  certain  cct^nt,  as  after  the  12  years,  wh«ai 
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the  monopoly  would  no  longer  exist,  everyone  would  hare 
a  right  to  aet  up  a  factory,  I  should  be  willing  to  run 
this  risk  into  the  bargain,  as  in  my  opinion  there  will 
be  no  one,  even  12  years  hence,  and  including  the  i^hole 
mining  industry,  who  would  give  £600,000  or  more  for 
the  founding  of  a  dynamite  factory,  which,  would  in  so 
Ito  be  a  complete  venture,  as  the  old  company  would 
iiave  experience  in  its  favour,  and  under  edmilar  condi- 
liionfl  would  manufacture  cheaper  than  any  new  company 
tliat  mighib  <b^  fontmed.  Besides  it  would  no  longer  be  a 
matter  of  any  importance  to  us  to  distribute  larger 
dividends,  as  the  gfliareholders  would  by  then  have  siS&- 
oiently  feathered  their  nests.  I  sadd  that  I  sibould  also 
like  to  add  that  in  the  contract  referring  to  thirf  matter 
the  proviso  could  be  inserted  that  in.  case  tlie  Volksraad 
were  to  rescind  the  resolution  fixing  the  duties,  which 
might  possibly  (happen,  the  company  should  be  in- 
demnified to  fiiat  extent,  and  that  tlie  Grovemment  bind 
itself  to  make  good  the  damage  done  to  the  company, 
let  us  say  at  the  rate  of  the  diividends  distributed  for  the 
preceding  four  years,  or  however  afuoh  provision  ie  made 
in.  the  rail\vav  contract. 

Besides  this  there  was,  I  said,  the  following. way  out 
of  tlie  difficulty,  and  tJiat  was  iihe  proposal 

(iii.)  That  the  Government  bind  itself  to  take  over  the 
factory,  at  the  price  at  which  it  stands  in  the  books, 
on  the  expiration  of  the  existing  concession.  The  com- 
pany would  thereby  not  be  forced  to  write  ofF  large 
amounts,  and  an  agreement  could  be  made  that  in  cas'e 
the  Grovemment  is  unwilling  to  buy  the  factory,  either 
the  existing  concession  is  to  be  extended,  or  a  new  con- 
cession is  to  be  granted,  or  the  company  is  to  take  the 
factory  on  lease,  or  anytliing  else  that  God  knows  may 
happen  in  13  years. 

Finally  I  suggest  ahother  proposal 

(iv.)  Wlr'ch  simply  consists  in  the  Government  taking 
over  the  company  now;  this  would  settle  the  whole 
business,  and  the  terms  on  which  it  would  take  over 
the  con'pany  would  have  to  be  considered  with  the 
Government.  I  eay  the  company,  and  not  the  factory  ; 
for  it  is  obvious  that  the  company  which  has'  not  yet 
paid  many  dividends,  as  it  has  only  been  two  years  in 
existence,  cannot  dissolve  at  the  book  value  of  the  factory 
if  its  shares  stand  at  300  to  400  per  cent. 

This,  then,  was  pretty  much  ithe  substance  of  my  con- 
versation wilii  Dr.  Leyds. 

On  the  same  evening  I  had  invited  him  and  his  wife 
to  the  theatre.  She  told,  me  a  great  deal  about  you,  and 
was  loud  in  her  praises  of  the  service  that  I  sent  her  at 
C^ristoias.  After  the  theatare  we  went  to  supper.  The 
following  dar  Mr.  Vorstman  travelled  with  Dr.  Leyds 
and  his  family  to  tiie  Hague  and  I  returned  here.  The 
very  next  day  I  received  a  letter  from  Mr.  Vorstman. 
Dr.  Leyds  had  immediately  attacked  him  on  the  journey 
wifth  regard  to  the  interview  which  I  had  Had  with  him, 
and  he  is  very  much  in  favour  of  fixing  the  duties  for 
25  years.  I  was  to  work  out  the  proposal,  and  he  would 
ask  me  to  come  to  Paris,  where  he  is  going  one  of  these 
days,  to  discussft  the  matter  further.  I  have  instructed 
Mr.  Bourne  to  aab  acoordin^rlv. 

I  am  giving  you  this  detailed  report  of  the  whole 
matter  as  I  consider  it  of  the  greatest  importance  for 
your  efforts  there,  and  I  will  of  course  keep  you  in 
toucth,  p»eThaps  by  wire,  with  what  is  being  arranged 
with  Dr.  li.  I  feel  sure  that  when  we  have  arrived  at 
a  decision  Dr.  L.  will  do  everything  to  help  us  to  carry 
it  out,  and  it  amist  then  be  your  endeavour,  by  help  of 
Wolmarans  and  our  friends  out  there,  to  bring  the  matter 
to  the  proper  stage,  so  that  on  Dr.  L.*s  return  the 
people  may  be  prepared  for  it  But  as  the  result  of  my 
conversation  with  Dr.  Leyds  may  be  subject  to  much 
alteration  in  the  course  even  of  the  present  week,  this 
letter  to-day  is  only  for  yourself,  and  witliin  a  few  weeks 
I  shall  send  you  precise  instructions  as  to  the  step?  to 
be  taken  out  there.  Meanwhile  I  have  summoned  a 
meeting  for  the  29th  inst.,  when  the  dividend  is  to 
be  declared  and  other  business  done,  and  a  discus.- ion 
will  also  take  place  as  to  the  procedure  to  be  adopted 
as  most  advantageous  to  the  company's  interests.  Herr 
Vorstman  is  coming  to  Berlin,  and  we  shall,  I  sup- 
pose, go  to  Dr.  Leyds  after  the  meeting,  to  consult 
further  with  him 

I  hope  you  will  taJce  to  heart  the  lessons  to  be  learnt 
from  Herr  Jaoobsohn's  behaviour,  and  once  for  all  engage 
no  one,  even  in  a  subordinate  position,  of  whose  honour- 
ifcWs  character  you  are  not  convinced.  Rerr  H&seler  tells 
i««  tihat  he  hears  rcpoa-ts  of  the  dirty  tricks  iliat  this 


rascal  has  been  guilty  of  here.  Yon  must  never  engage 
such  a  man  under  any  circumstanoea.  Tou  see  what 
comes  of  it.  Thut  rascal  by  the  theft  wiiich  he  has  com- 
mitted has  come  very  near  to  ruining  us  all. «... 


Paris,  May  12,  1897. 

My  dear  Doctor  [Aufsohlager  ?], — I  am  in  receipt  of 
your  esteemed  communicaitioin  of  the  day  before  yester- 
day, in  which  I  have  learned  with  great  interest  about 
the  Muller  affair  in  the  United  Statbes.  This  affair, 
as  you  justly  say,  confirms  my  motion  of  the  Yankee 
character. 

Thia  morning  I  received  your  telegnuns  of  yesterday 
and  to-day.  I  answered  the  former  at  once,  ami  shall 
now  like  to  add  some  further  observations  thereon. 

When  I  had  come  to  a  complete  agreement  in  principle 
with  Dr.  Leyds  as  regards  my  proposal  concerning  the 
fixing  of  tile  duties  for  25  years,  which  project  I  am  now 
working  out,  Dr.  Leyds  asked  me  in  the  interests  of  the 
matter  to  invite  Herr  Jeppe  to  a  conference.    On  Fridav 
afternoon  I  paid  a  visit  to  this  Tribune  in  company  with 
Herr  Vorstman,  and  the  talk  lasted  nearly  two  hours. 
I  should  be  going  too  far  afield  if  I  were  to  go  over  all 
the  points  of  this  conversation  in  detail  ;   I  will  only 
say  that  I  convinced  the  man  that  his  report  was  made 
on  a  wrong  basis,  and  that  we  have  in  all  respects  ful- 
filled our  contract.     We  then  talked  about  the  reduc- 
tion of  prices  as  well  as  of  the  fixing  of  the  duties,  etc., 
and  I  received  the  impression  that  the  mines  would  not 
be  satisfied  even  with  a  reduction  of  20s.  a  case^  but 
would    continue    their    agitation    with    undiminished 
vigour.     In  the  course  of  the  conversation  I  threw  out 
the  idea  quite  incidentally  that  my  colleagues  might 
not  perhaps  be  indisposed,  in  order  to  show  the  mines 
that  on  our  side  we  were  ready  to  meet  them,  to  increase 
the   company's   capital,   which  we  shall   undoubtedly 
have  to  do,  as  he  interpreted  the  contract  quite  literally, 
and  we  should  thereby  be  forced  to  continue  building 
more  factories  ;  then  to  offer  the  mines  this  capital  at 
par,  although  the  price  in  Paris  might  stand  at  110  per 
cent,  premium,  of  course,  however,  on  condition  that 
we  retain  the  majority  of  votes.     Thereupon  Herr  Jeppe 
asked  to  see  the  balance  sheet,  and  after  I  had  ex- 
plained to  him  that  the  good-will  was  not  reckoned, 
he  asked  leave  to  talk  over  the  project  vrith  the  lead- 
ing gentlemen  in  London,  as  an  agreement  of  the  kind 
was  easier  to  make  in  London  than  in  Johannesburg, 
as  at  the  moment  all  the  prominent  people  of  Johan- 
nesburg were  in  London.     I  then  had  to  tell  him  that 
the  idea  had  not  occurred  to  me  myself  until  our  con- 
versation,  tnd  that  I  must  therefore  first  obtain  my 
colleagues'  opinion.     Herr  Vorstman  declared  that  he 
did   not  think  the  Chamber   of  Mines  would  accept 
the  proposal,  as  it  had  no  means  of  its  own,  and  was 
not  empowered  by  its  statutes  to  do  anything  of  this 
sort.     Herr  Jeppe  considered  the  matter  so  important 
in  the  interest  of  the  mines  that  he  had  no  doubts  about 
getting  the  Government's  permission  to  make  such  an 
agreement. 

On  my  arrival  here  I  fully  weighed  the  project  with 
M.  Dubuit,  and  came  to  the  conclusion  that  if  such  an 
agreement  could  be  made  we  should  really  be  retaining 
the  monopoly  for  ever,  and  need  then  fear  no  more  op- 
position in  the  Volksraad,  that  the  importation  of  the 
lumps  would  continue,  and  that  no  more  factories  need 
be  built. 

I  beg  you  to  communicate  the  contents  of  this  letter 
to  Mr.  Boumo,  as  he  seems  to  me  to  have  only  half 
understoocl  my  telegram.  It  would  perhaps  be  as  well 
to  communicate  the  contents  of  this  letter  to  our  colleagues 
by  circular,  in  order  perhaps,  after  they  have  come  to  a 
de(^ision  on  it,  to  communicate  the  project  to  Dr.  Leyds. 

I  enclose  the  minutes  of  evidence  of  May  7th,  whidi 
will  greatly  interest  you. 

Tours  sincerely, 
[Unsrigned,  but  obviously  from  Max  A.  Philipp.] 


Paris,  May  13th,  1897. 

My  dear  Alberto, — ^The  day  before  yesterday  I  re- 
ceived your  cable  informing  me  that  within  fourteen 
days  you  would  probably  be  asked  to  attend  before  the 
Oonunission,  and  that,  if  we  had  any  instructions  to 


APPENDIX. 


176 


giv«y    you   were   awaiting   them.      ThetreupoQ   I  tele- 
grapJxed  at  once  to  Hambuig  pretty  much  as  follows  : — 

"Prove  Jeppe'3  report  on  false  basis.  Declapo 
prepared  to  manufaoture  all  requirefmenite.  Show 
cost  prices  of  manufaotured  goods  at  Moddeirfon- 
tein.  Prove  impoesoible  to  reduce  prices  if  oon<traot 
is  not  prolonged  or  protective  duties  given  for 
another  15  years  after  1908  owing  to  enormous 
amovbifiaition  on  capital  and  factory,  wMoh  amounts 
to  already  more  than  one  million  pounds.  But  on 
the  other  hand  we  could  perhaps  oome  to  an  under- 
standing with  the  Qhaanber  of  Mines  leaving  prices 
as  l^ey  are,  incraaeing  our  capital  by  anotdier 
£460,000,  taken  over  by  the  Ohamibeir  of  Mines, 
4ihei^ore  beoomdng  full  partners,  maiking  them 
at  once  a  present  of  about  £600,000,  as  our  shares 
are  quoted  on  the  Paris  Stock  Exchange  at  110  per 
cent,  premium,  t^lease  circulate  thas  telegram 
amongst  our  colleagues,  and  giv^e  me  their  opinion.*' 

In  answer  to  thds  I  have  up  to  now  only  received  a 
telegram  from  Dr.  Aufschl&ger,  who,  like  Mr.  Bourne, 
only,  of  course,  undeirstood  my  telegram  literally,  and 
was  not  clear  that  we  would,  of  course,  carry  such  a 
projox^t  out  only  if  we,  the  Europeans,  retain  possession 
of  the  maiority?  In  order  that  you  may  the  better 
understand  the  situation,  I  enclose  the  telegrams  and 
my  answer,  and  you  will  see  by  my  answer  to  Dr. 
Aufachlager  how  I  came  to  hit  upon  this  project.  I 
felt  from  the  converaation  witih  Herr  Jeppe  tnat  the 
agitation  would  go  on  spreading  unless  we  could  prove 
that  our  profits,  let  us  say  as  dividends,  would  not  be 
more  than  8  per  cent^  p&r  anuujn.  Jeppe  thinks  that 
any  reduction  in  the  prices,  no  matter  how  great  it  may 
be,  would  increase  the  mine  owners'  appetite  for  a 
further  reduction,  as  they  would  be  unable  to  allow 
us  any  credit  for  it  since  they  would  regard  the  mono- 
poly as  an  injustice  to  them.  He  saw  very  well  that 
if  we  had  to  redeem  the  whole  capital  wiitihin  12  years 
we  oould  nob  allow  any  euoh  reduction  to  be  made  as 
would  even  in  the  remotest  degree  satisfy  the  mines' 
expectations.  'He  is,  therefore,  he  said,  in  favour  of 
informing  our  friends  that  they  ^ould  vote  for  an 
alteration  of  the  contract  to  the  extent  that  the  Gro- 
vemment  should  fix  protective  duties  after  1906,  or 
else  compel  ,the  Government  to  buy  the  factory  from 
us  after  that  date.  TM^  is  jyretty  much  whiat  I  ar- 
ranged with  Dr.  Leyds,  and  informed  you  of  in  my 
last  letter.  Jeppe  told  me  that  he  wanted  to  have  a 
further  talk  with  Dr.  Leyds  on  the  whole  conversation, 
and  as  Dr.  Leyds  attaches-— God  knows  for  what  reason 
— great  value  to  Herr  Jeppe's  opinion,  I  suppose  I 
shall  hear  one  of  these  days  what  Dr.  Leyds  thinks  of 
proposing  to  me.  In  any  cose,  before  you  receive  this 
letter  you  will  get  a  cable  in  regard  to  your  instruc- 
tions. 

Barsdorf  is  giving  himself  out  in  London  as  agent  of 
the  Chamber  of  Mines,  and  has  made  inquiries  of  Aufs- 
chl&ger  and  Kraftmeder  regarding  prices  and  delivery, 
as  the  Ohami>er  of  Mines  thinks  for  certain  that  it  will 
soon  get  permits  again.  Hoaken  is  doing  the  same  in 
Glasgow,  as  I  t^ink  I  told  you  in  my  last,  so  that  the 
agitation  based  on  Jeppe's  report  is,  as  joa  see,  in  full 
swing.  All  those  concerned  have  ansrwered  that  they 
are  not  in  a  position  to  quote  prices. 

•  •  •  •  «  '         « 

Herr  Vbrstman  wants  us  to  use  the  present  rise  in 
mining  shares  to  start  a  company  on  the  basis  of  the 
Ekndsktagte  results  at  once.  I  have  talked  to  various 
people  concerned  in  the  business  here,  and  think  that 
we  have  no  difficulties  to  apprehend  on  the  part  of  the 
bankers.  You  had  better  make  haste,  however,  and 
send  in  the  dra^  of  the  articles  of  association  at  once. 

(i;roTB.-r-The  rest  of  this  letter  was  written  in  English.) 

On  behalf  of  my  pryyposal  I  just  received  the  follow- 
ing telegram: — "Posting  you  full  copy  replies;  they 
are  unfavourable  to  proposal  to  give  mines  capital  and 
to  restricting  prices  to  present  rates.  Loman  Yorst- 
fcan  say  W<£naians  agree  to  keep  dynamite  matter  out 
of  Oommittee  until  Leyds'  report  received,  therefore 
propose  cabling  Albedo  to  see  that  Wdkrattois  does 
this.    Do  you  agree? — ^Boebiana." 

In  sending  my  proposal  to  the  colleagues,  Mr.  Bourne 
makes  the  following  objections  (1)  that  we  would  Ir-se 
our  majority;  (2)  that  the  Chamber  of  Mines  might 
Fell  the  shares;  (3)  that  all  the  shareholders  could 
complain  of  handing  ov^r  the  new  capital  at  par;  (4) 
that  we  could  not  MUiere  to  present  selling  pncea.  (I 
don't  understand  what  he  means  by  that,  as  I  serer 


told  him  BO.)    (6)  we  want  t^e  consent  of  the  Trust    Appendizt, 
Company.  — -- 

I  am  just  sending  the  following  telegi-am  bo  Ham-  S!?'*^\^ 
burg,  which  refers  at  the  same  time  to  your  oable  I  '^"Cwsion 
have  just  received  about  the  ammunition  question,  and 
your  proposals  on  behalf  of  this  matter  to  extension  of 
time  and  reduction  of  price.    The  telegram  runs  as 
follows :  — 

''Boeriana,   Hamburg. 

"Judging  from  your  objectims  about  increasing 
capital  you  seem  to  have  misunderstood  my  pro- 
posals, as  it  is  a  matter  of  course  we  never  would 
have  given  shares  to  the  Chamber,  losinc  our 
majority  of  giving  the  rigiit  to  sell.  As  Albeito 
asks-  for  instructions,  am  awaiting  arrival  Leyds 
to  diecuss  matters  fully  with  him.  Please  ask 
Pretoria  to  state  date  when  instructions  required. 

"Approadh  Wodmiaarans  to  try  to  keep  dvnamite 
matters  out  of  Committee,  until  Leyds  and 
Klimke's  report  to  hand  about  extension  and  re- 
duction referred  to  in  my  telegram  about  instruc- 
tions, having  proposed  Leyds'  reduction  of  five 
shillings  if  Government  abandon  cMune  amount. 
.  Jeppe  Klimke  both  say  that  mines  wxMild  not  be 
satisfied.    Please  circulate  this  telegram." 

Therefore  we  have  to  drop  the  proposal  of  increasing 
the  capital,  and  to  stick  to  the  protection  duties  as 
arranged  and  supported  by  Dr.  Leyds.  I  only  tell 
you  all  these  details  to  keep  you  informed  of  what  is 
going  on  here,  and  to  know  your  ideas  about  the 
matter,  and  what  you  believe  we  might  arrange  with 
the  present  Yolksraad.  It  seems  to  me  that  Dr.  Leyds 
at  least  is  not  so  confident  as  he  was  before ; 
if  not,  I  do  not  understand  why  he  should  have  adced 
me  not  once,  but  several  times,  to  approach  Jeppe,  and 
convince  him.  What  does  Jeppe  know  7  Has  he  some 
influence  still?  He  has  certainly  with  his  brother-in- 
law  or  some  other  members  of  the  Yolksiaad,  but  never 
as  much  as  Dr.  Leyds  or  the  President,  and  that  makes 
me  rather  hesitate.  Certainly,  you  would  not  speak 
of  this  firoposal  with  anyone  if  you  do  not  receive  other 
instructions 


Two  telegrams. 

(i.)  Handed  in  at  Hamburg ;  received  Paris  Central 
Office,  May  11th,  1807. 

"Is  your  proposal  result  of  your  London  discus- 
sion and  only  expedient  apart  from  trust  perma- 
nently renouncing  half  tlie  proceeds  we  lose 
Tiajority  and  fall  entirely  into  Chamber^s  hands, 
which  can  eventually  sell  its  share  advances  prices 
at  pleasure  and  destroy  system.  Please  wire  de- 
tailed answer. 

AUFSCH  LAGER. 
[COPY.I 

(ii.)  To  Aufschlager,   Xobelshof,  Hamburg. 

''Leyds  agrees  to  protective  duties  is  nnin- 
tormed  second  proposal  as  wish  to  get  colleagues' 
opinion  first.  The  idea  occurred  to  me  after  con- 
versation with  Jeppe  whom  visited  at  Leyds'  re- 
quest ;  should  Chamber  Mines  accept  which  doubt- 
ful, as  no  money  statutes  will  be  altered  regarding 
majority  monopoly  and  further  import  lumps 
assured  for  years  little  redemption  so  that  ample 
compensation  for  half  proceeds  Barsdorf  says  that 
Chamber  of  Mines  wants  know  prices  through  him 
which  I  doubt ;  please  communicate  contents 
Bourne." 

"  PfllLIPP." 


House  Qidrinal,  Carlsbad, 

June  30,  1897. 

My  dear  Alberto, — I  am  sorry  to  say  I  received  your 
letter  of  June  6th  only  yesterday.  If  I  had  received  it 
earlier,  I  should  probably  have  dirafted  the  telegram  sent 
to  you  somsmrhat  dijOTerently,  although  in  substance  it 
would  have  remained  ihe  same,  for  a^r  having  read 
and  carefuUy  conaldered  the  contents  of  your  letter,  not 
once  only,  but  several  times,  I  have  oome  to  the  oon- 
elusion  that  you  are  on  an  entirely  wrong  tarfc  if  you 
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think  that  there  is  anyUiing  to  be  got  out  of  the  mine 
owners  in  Johannesburg  by  giving  way  to  them.  If  we 
do  ivyt  hold  xtrictly  to  oi/r  bond  we  are  lost,  for  you 
may  take  it  frmn  me  that  the  mine  owners  will  nerer 
bo  satis'fitTd.  You  may  do  anything  you  please  to  satisfy 
them,  all  the  more  if  you  think  that  by  exchanging  the 
monoi>oly  for  protective  duties  we  can  carry  on  our  work 
out  there  free  from  agitation.  The  first  thing  that  would 
happen  would  be  that  they  would  say  the  protective  duties 
were  too  hig}u  The  same  agitation  would  begin  over 
again,  and  wliilst  we  now  have  to  reckon  with  the  Govern- 
ment, which  takes  up  a  perfectly  bond-iide  position  in 
regard  to  us,  we  should  then  have  to  deal  with  the 
Volksraad,  whose  resolutions,  as  you  see  for  yourself, 
change  every  day,  and  which  will  paes  in*  the  end  from 
j)rotective  duties  to  free  trade,  and  thereby  ultimately 
bring  about  our  company's  ruin.  Your  maxim  must  be 
whatever  happens  not  to  give  way,  unless  the  Govern- 
ment offers  us  an  equivalent  for  giving  way.  Don't  be 
frightened  by  the  clamour  of  rfbcck  exchange  jobbers. 
It's  the  way  these  people  take  their  pleasure.  It's  their 
form  of  sport  ;  but  there  is  nothin:^  behind  it,  for  you 
must  p.erceive  that  as  long  as  we  fulfil  our  contract  neither 
the  Government  nor  the  Yolksraad  can  touch  us.  We 
should,  therefore,  be  the  bigisjest  fools  if  we  let  ihettd 
people  see  that  we  don't  think  our  position  so  strong  as 
it  really  is.  We  must  see  this  business'  through,  and, 
in  my  .o}>inion,  we  have  all  the  chances  on  our  side.  It 
is,  of  course,  possible  that  "  right  is  might "  out  there, 
in  spite  of  the  Chrisftian  Bible.  But  fortunately  there 
are  jnd:40s  in  the  wot  hi  \Vho  will  help  us  to  get  our  rights 
yet.     »^')  (]*»ii't  let  youi-self  be  put  out  of  ccuntenance. 

Messrs.  KlimlxO  and  Vorstman  are  here  by  chance  (the 
latter  left  yester»Uiy,  ami  g'cs  out  with  Leyds  in  the 
middle  of  August),  and  we  have  carefully  considered 
your  letter  and  cable.  We  then  telegraphed  to  Ham- 
burg, and  the  ])Oople  there  stmt  you  the  long  cable  of 
the  28th  June,  from  which  you  will  see  that  it  refers 
to  my  private  letter  of  the  24th  April,  jKirticularly  to 
propositions  1  and  2,  both  of  which  propositions  I  fully 
discussed  with  Levds.  He  likes  the  latter  best.  I  have 
also  discussed  this  proposition  with  Mr.  Jeppe,  and  he 
also  fully  agi'ees  with  it,  so  that  I  cannot  understjuid 
how  you  could  suggest  the  idea  to  Mr.  Smits  Dumont  of 
protective  duties  as  against  the  monopoly,  as  thereby,  as 
already  stated,  we  should  be  totally  ruined.  The  matter 
is  quite  simple,  as  an  example  will  show.  The  chief 
demand  there  is  for  blasting  gelatine.  This  costs,  ac- 
cording to  your  calculation,  43s.  bd.  per  case  ;  add  ISs. 
for  expenses,  and  another  Ss".  hrc  cartridges,  etc.  This 
puts  the  cost  of  the  article  delivered  there,  all  told,  at 
63s.  6il.  If  you  add  the  |iTotectivc  duty,  the  price  stands 
at  Ws.  6d.  We  now  ^ell  the  article  at  a  profit  at  107s.  6d. 
It  is  therefore  clear  that  if  we  were  to  reduce  the  price 
to  97s.  6d.  every  manufacturer  and  every  mine  owner 
could  import  the  article  chea/i»er  from  elsewhere.  Wo 
should  then  have  to  «ix)p  work  and  in  the  end  be  mined, 
or  else  we  should  have  to  cut  the  price  down  so  low 
tliat  no  European  or  American  competition  could  do  us 
any  further  harm.  But  the  result  of  doing  this  would 
be  that  we  should  make  no  profit,  and  in  addition  I  think 
it  very  doubtful,  even  if  import  be  allowed  under  a  pro- 
tective duty,  whether  mine  owners  like  Eckstein  and 
Co.  will  not  take  a  pleasure  in  importing,  oven  at  a 
higher  price,  and  in  paying  the  loss  out  of  their  own 
pockets,  BO  i\h  <o  t'-in  ::ir  v».  >  paiiy.  From  this  you  will 
see  that  I  think  vou  are  on  the  wrong  tack  ?f  you  suppose 
you  can  obtain  by  a  protective  tariff  what  we  have  by 
tlie  monopoly,  and  I  can  the  less  understand  your  readi- 
ness to  give  way,  as  you  know  that  we  can  reckon  with 
the  President,  Leyds,  and  Klimke  himself,  who  almost 
form  a  Government  within  the  Government,  for  these 
three  gentlemen  are  the  only  ones  who  really  want  to 
carry  out  the  contract  bond  fide.  That  Le^'ds  has 
enemies  out  there  can't  be  helped,  for  these  gentlemen 
in  Johannesburg  are  sure  to  be  filled  with  hostility  to 
the  officials  who  do  their  duty  properly.  It  is  ridiculous 
for  these  people  to  make  such  a  fu.«s,  because  they  think 
they  have  c-^  t-iy  :»uch  a  high  i)ricc.  You  may  take  it 
from  me  that  on  the  day  when  I  arrange  with  the 
Ameirans  that  they  ore  not  to  export  to  the  Transvaal, 
and  there  were  no  monopoly  there  limiting  us  to  a 
maximum  price,  the  price  would  not  be  107s.  6d.,  bub 
^fl.,  and  eventuidly  perhaps  more,  srince  the  mine 
owners  must  keep  their  mines  working,  as  the  shares 
would  otherwise  bo  valuelest?,  and  those  gentlemen  so  far 
attach  more  im|K)rtance  to  the  price  of  their  shares  than 
to  the  production  of  gold. 

When    I    put    Piofesor    Ehrenberg's    opinion  before 


Klimke  he  was  so  kind  as  to  telegraph  to  Dr.  Leyds  in 
London  asking  him  whether  Ihe  aj^roved  of  his  cabling 
official  instruccions  to  Herr  Smits  Dumont,  .to  which  Dr. 
Leyds  replied  that  he  did  approve  of  it.  This  telegram 
you  will,  I  suppose,  have  been  shoT|n  by  Herr  Smita 
Dumont.     Translated  it  runs  as  follows:  — 

''Professor  Ehrenibeig,  firat  legal  authority  Ger- 
many, hae  given  opinion  an  dynamite  matter  to  effect 
that,  as  circumstances  are,  no  breach  of  contract  nor 
anjrthing  else  is  disclosed  whereby  Government  had 
right  to  proceed  against  the  compaixT*  ^^  avoid 
causing  Government  any  difficulties  I  consLder  it  my 
duty  to  draw  the  Oommisedon's  attention  to  the  fact 
thcbt  a  (  ?  from)  report  baaed  on  the  evidence  received 
no  ooDchisions  are  (to  be)  drawn  noir  proposals  made 
until  the  retiun  ol  the  Stal^e  Secretary  and  the  under- 
signed.— ^Klihkb.  " 

I  tliink  this  telegram  will  have  attained  its  object.  In 
addition  Leyds  telegraphs  me  that  he  has  cabled  asking  the 
Committee  to  come  to  no  conclusion  until  he  and  Klimke 
are  back  with  their  report.  What  effect  this  cable  will 
produce  I  shall  probably  leam  by  telegraph  or  letter. 
It  is  to  be  hoped  that  Mr.  Smita  Dumont  will  crtrictiy  act 
according  to  Kiimke'ti  instructions.  I  have  also  sent 
the  following  telegram  by  way  of  Hamibuig  in  reply  to 
your  private  telegram.  The  code  woids  have  not  yet 
reached  me  from  Hamburg,  but  I  suppose  they  will  come 
by   to-day's   poet. 

*'Pie<^%se  telegraph  «Lt  once  to  Albertus  Praetoria 
Klimke  is  telegraphing  direct  Acting  Sta^  Miming 
Eugiineer  'his  opinion.  I  do  not  approve  protective 
duties.  Stand  by  con»tract.  Show  Acting  Mine  En- 
gineer my  proposition  of  April  24,  which  Leyds  ap- 
proves. If  Acting  Engineer  does  not  approve  influence 
him  to  leave  matters  status  quo  till  Leyds  Klimke's 
return. — Phelipp.  " 

I  have  also  unfortunately  no(  yet  got  the  papers  with 
your  evidence,  which  I  should  have  read  with  great  in- 
terest. Poor  fellow  1  every  time  that  Vorstman  is  here 
you  have  to  go  through  all  the  disagreeaible  things  out 
there. 

I  am  thinking  of  going  to  Hamburg  next  week  and  of 
being  in  London  on  the  15th,  when  I  hope  the  agree- 
ment will  be  made  with  the  AmericariH ;  which  I 
should  then  telegraph  to  you  at  once.  Vorstman  is 
going  with  me  to  Hamburg,  and  goes  from  there  to 
Paris,  where  we  have  a-  meeting  of  the  Gold  Syndicate 
on  the  20th,  and,  if  possible,  I  ehould  like  to  have 
further  reports  by  then.  I  enclose  an  acknowledgment  of 
your  telegram  of  the  28th  inst 


Hamburg,  Sept  2,  1897. 

My  dear  Alberto, — ^My  last  letter,  dated  Paris,  Aug. 
25th*  gave  tou  my  opinion  regarding  the  ao<»lled 

Safety  Explosives, 

which  are  said  to  be  being  pushed  out  there  by  our 
enemies  in  opposition  to  our  goods.  I  have  considered 
the  matter,  and,  in  order  to  deprive  these  gentlemen  of 
this  additional  reason  for  an  agitation,  I  have  decided  to 
send  out  the  necessary  materials  in  order  to  manufiacture 
all  the  different  kinds  of  these  safety  explosives  on  the 
spot.  The  basis  of  all  these  safety  explosives  is  the  same, 
vie.,  nitrate  of  ammonia,  as  in  the  case  of  Boburite, 
which  you  have  lying  out  there  in  the  magazine  unsale- 
able. Herr  Hdnig  will  be  probably  well  acquainted  with 
the  precise  method  of  manufacture  already,  which  is 
very  simple  in  itself,  so  that  not  only  can  you  make 
Poburite  out  there,  but  Dahmenite,  Progresaite,  and 
whatever  the  different  kinds  may  be  called,  including 
Favier,  or,  as  it  is  called  here  ^tramite,  which,  by  the 
way,  is  the  worst  of  aU,  for  Favier*s  Company  has  had 
no  success  in  any  country. 

It  is  a  gre«t  pity  that  Herr  Erieger,  instead  of  en- 
tering upon  liis  post  out  there,  is  knocldnfl:  ab.out  on 
the  Rhine  with  Hear  ElimOce,  and,  to  spea^  caiididlv, 
I  understand  nien<t^er  (the  one  nor  the  other.  PosRUy 
Herr  Krieger  is  luider  the  impresaion  that  Herr  Klimke 
ha^  a  right  to  keep  him  here.  Thia  I  reo%  cannot 
believe,  for  when  I  was  the  cause  of  his  being  appointed 
to  his  poet  Dr.  Leyds  infonned  him  that  he  confidently 
reckoned  on  going  out  in  the  ooune  of  July.  We  are 
already  in  September  now,  and  the  genUemen  do  not 
scf'm  to  be  making  any  preparations  for  ^ing  out.      I 
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do  not  kzKXW  ivihoi  I  am  to  do  witih  them,  for  Herr 
Klimke,  whom  I  met  in  Cologne  on  my  way  here 
through  from  Paris,  informed  me  that  he  wrote  to  Herr 
Smfite  Dumont  not  to  oome  out  again  until  our  affoar  is 
disouased  in  the  Volksi«ad,  as  he  was  aindd,  he  said, 
that  quei^ons  moffht  be  put  to  him  on  the  part  of  some 
onemfbers  of  the  v  oikflnad  wiiddb  are  not  vefry  agreeatble 
to  him  to  answer.  Wlhat  he  meame  by  thua  I  cannot 
underdband,  and  it  wdJl,  I  suppose,  need  a  tedegmm  from 
Dr.  Leydfl  to  oaikl  both  Hen  Elimke  and  Heorr  Krkger 
back  again  at  once. 

As  soon,  I  nveon,  as  Htrr  Erieger  atrriTeB,  tibia  bubble 
aibout  saMy  expiyieiTes  or  anjr  otih<er  exptosires  wdil 
buiet,  as  he  oaci  teH  the  mining  peofiAe  eziaotly  what 
these  expAosiTeB  aro,  and  thait  tihen^  are  no  good  wQvat- 
erer  eren  in  ooal  mines.  How  Herr  Smdits  IKimont  can 
say,  in  the  one  case  ouvt  tibes^  of  a  ooaH  mine,  that  the 
beet  safeity  escplosive  is  tihe  Fayier,  is  a  regcblaar  puzale 
to  aU  of  ue.  H'eor  Smits  IKimont  seeons  ito  hare  no 
knorw4ed|ne  of  espJosiree  at  aM,  for  otherwise  it  is  inoon- 
oeiTaJbie  to  me  how  he  oan  talk  such  nonsense.  How 
Smuts  Dumont,  as  a  Government  ofiScial  and  an  impanHaH 
nreonlber  of  the  Oommissicn,  oouid  have  signed  its  repoct 
is  also  Bome^m^  that  I  oaaunoit  undev^^band,  for  this  is 
nothing  but  a  medley  of  illogical  rheiboric,  not  against  us 
or  the  nulways,  but  against  the  stupdddties  of  the  Govem- 
menlt,  and  no  official  ought  to  dare  to  do  sudh  a  thing. 
Here  the  man  would  be  rddeved  of  his  position  at  once. 
But  in 

The  Bepoiit  of  the  Ooimmiiesion 

let  us  leave  eresything  aside  that  does  pot  bear  on 
the  safety  explosiTes ;  let  us  confine  our  cidticiam  to  libe 
passage  about  the  monopoly  business  My  opinion 
aibout  this  is  that,  in  the  fiist  place,  the  ^^eoitleinefn  hod 
no  right  to  write  you  out  A  bad  testimonial,  as  no  one 
can  force  you  to  give  any  evidence  at  all.  For  the 
members  of  the  Commission  to  suppose  that  anyone  in 
our  Company's  employ  is  to  have  a  right  to  communi- 
cate our  secrets  to  these  gentlemen,  for  them  to  make  a 
misuse  of  them,  is  nonsense  of  a  kind  that  ought  not  to 
have  been  possible.  I  am  sorry,  therefore,  that  you  let 
yourself  be  bluffed  by  these  people,  and  that  you  after- 
wards told  them  the  prices  ;  for  whether  they  think  that 
we  are  up  to  some  mischief,  or  take  us  all  for  sharpers, 
is  a  matter  of  absolute  indifference  to  us,  for  bigger 
rascals  than  the  stock  exchange  jobbers  in  Johannes- 
burg can  be  found  perhaps  only  in  prisons.  Besides  you 
gave  the  prices  in  confidence,  and  what  right  have  these 
people  togo  snd  make  it  known  officially  that  the  goods 
cost  in  Hamburg  29s.  6d.  That  we  are  a  so-<^led 
monopoly  company  is  not  to  be  denied,  and  accordingly 
we  have  to  account  to  the  Government.  But  the  Govern- 
ment has  these  prices,  and  why,  then,  did  they  want  to 
ask  you  about  them?  They  could  have  simply  asked 
the  Government.  But  enough  1  The  fhdng  is  done  now, 
and  can't  be  altered. 

Nevertheless,  tho  ccnduHion  which  the  Oomm/ieaion 
goes  on  to  draw,  that  we  are  making  a  profit  of  £2  a 
case,  is  simple  nonsense,  for  out  of  this  we  have  to  pay 
aU  the  expenses,  besides  the  14s.  which  the  GommisBton 
adds  as  additiooal  oost  prioe. 

That  the  Commission  then  oomes  back  once  more  to 
the  Wiohman  business  is  a  misfoctune,  but  we  must 
not  foiget  that  in  what  W.  did  he  acted  oombraffy  to 
orders,  that  the  conhraot  was  never  recognised  on  this 
side,  and  that  it  was  having  mado  this  contiaob  which 
was  the  chief  reason  for  his  being  dismissed.  For  the 
40b.  at  which  W.  offered  the  gooda  to  tihe  Cham(ber  of 
Mines  would  have  entailed  a  loss  on  the  Tru^  of  5s.  or 
even,  with  the  high  price  of  gilycerine,  of  8s.,  and,  to 
give  you  paiticuiars,  GUaagow  at  onoe  protested  by  tele- 
gmm  against  this  comtolEMt,  and  onJy  because  W.  teile- 
graphed  back  in  reply  that  his  whole  poaiition  and  repu- 
tation would  be  destroyed,  Glasgow  had  to  eat  the  leek, 
and  witihdraw  the  protest.  Howevor — and  this,  per- 
haps, is  weiU  worth  While  knowdiw —  it  was  just  becwise 
of  this  unKoitonate  oontraot  that  I  saw  oooas^  to  take 
the  matter  up  and  to  buy  their  monopoly  from  the  mono- 
poiisis.  This  is  a  striking  proof  thalfc  W.,  as  soon  as 
he  arrired  here,  saw  what  a  mistake  it  was  to  have  made 
4he  oontiact,  and  not  odiy  threw  it  aside,  but  oame  over 
to  us  as  a  monopodist  by  himself,  as  you  will  rememiber, 
becoming  a  member  of  our  board  ;  and  it  was  only  later 
on,  when  he  perceived  that  he  had  thereiby  loet  his  whole 
position  with  friend  and  foe,  tihat  he  withdrew  fmro  the 
board  of  all  hin  oonupanies.  If  the  fact  that  W.  did 
sign  such  a  oontraot  is  not  to  be  denied,  sEress  must, 
on  the  other  hand,  be  laid  on  the  fact  that  the  coinbraot 
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never  came  into  operation,    so  that  it  has  never  been     Appendix, 
anything  but  waste  paper.  

The  Uommistsion  goes  on  to  remark  that  the  factory  Pynamito 
is  in  a  suipidsing  state— which,  by  the  way,  the  "  Tiiu«i>"  Concession, 
did  niut  inolade  in  its  published  account  of  the  repurt^ — 
and  thcY  then  go  further,  and  say  that  it  is  proved  t^hat 
we  are  unable  t^D  u^e  any  of  the  raw  materials  of  tihe 
country,  and,  not  to  make  the  thing  look  still  mure 
illogical,  that  we  bum  ooal,  but  these  are  dearer  tliaii 
in  Europe.  This  is  such  nonsense  that,  if  anything  of 
this  sort  were  to  be  laid  down  as  a  general  principle,  no 
industrial  state,  like  Germany,  France,  England,  cuuJd 
exist  at  all.  Take  cotton  spinning,  for  instance.  The 
cotton  comes  from  the  United  States  ;  according  to  the 
Commission,  the  United  States  would  have  to  have  the 
industry,  and  the  English  would  be  the  fools.  Take 
jute.  India  is,  of  course,  the  only  market  where  jute 
grows  and  is  sold.  And  now  take  dynamite.  What  eioes 
dynamite  consist  of  ?  Of  gtlycerine,  nitre,  sulphur,  sili- 
cious  marl,  or  ootton.  Aooording  to  their  logic,  as 
glyoerine  is  only  found  in  oerbain  countries,  tlie  Whole 
manufacture  of  explosives  would  have  to  be  carried  on, 
not  in  Gonmany  and  not  in  England,  but  in  Chili,  lei 
us  say,  where  all  the  raw  materials  are  to  be  had, 
glycerine  as  well  as  nitre,  cotton,  pyrites,  whilst 
we  in  Geirmany  ionport  the  pynites  from  Spain,  the  giy- 
carin^  from  France,  the  Ai^en'tane  Republic,  HoLajid, 
the  nitre  from  South  Amicrica.  Silicious  madi  is  the 
only  material  found  in  Germany,  and  with  eveoHhing 
else  it  is  Uie  same.  Besides,  the  coals  oost  alxjut 
15s.  3d.  a  ton  in  our  Kriimmel  factory,  and  17s.  lOd.  at 
Moddenfontedn.  As  regards  the  by-products,  they  are 
just  as  wortMess  here  as  they  are  lihere,  and  what  the 
Oommissicn  says  is  simply  a  lie,  for  in  the  case  of  bi- 
sulpha/tes  we  very  frequently  charter  a  lig'hter,  fill  it  up, 
send  it  out  to  the  Kordh  Sea,  wheire  the  bisulphates  ai-e 
simply  thrown  overboard,  because  it  is  of  no  use  or  else 
is  produced  only  in  such  smaHl  quantities  in  making 
glass  as  to  pky  no  part  at  all  in  what  we  produce.  The 
weak  aoids  are  used  there  in  the  very  same  way  as  they 
are  in  Germany,  and  I  must  energetically  protest  against 
these  gentlemen  maintaining  that  on  Uiat  account  our 
industry  is  not  a  bond  fide  one.  It  is 'only  blockheads 
who  could  write  such  nonsense  as  the  gentlemen  out 
there  who  were  commissioned  to  pass  judgment  on  us. 

Then  they  come  to  the  conclusion  that  it  is  desirable 
that  industries  should  be  founded.  This,  again,  is  no* 
thing  but  a  trap  for  fools,  for  on  the  day  on  which  any 
industry  were  to  set  up,  they  would  cry  out  again  over 
the  imposing  of  protective  duties,  and  demand  free  im- 
iwrt. 

Db  is  lucky  that  the  President  has  seen  through  this 
nonsense,  and  protests  against  it,  for  how  are  tht^e 
peoyde,  who  only  want  to  M  their  pockets,  going  to  prove 
to  the  wxnld  that  they  are  m  favour  of  the  ooumtry  get-  * 
ting  an  industoy  when  ther  scream  death  and  muinder 
at  the  onJy  industry  which  has  been  set  up,  and  end  by 
ooosfiirming  what  I  foresaw,  namedy,  by  asking  that,  in 
esse  our  oontraot  oati  be  rescinded,  the  goods  should  be 
imported  free,  whereby,  of  ooume,  it  is  only  these  gentle^ 
men  who  wouid  have  anything  to  gain.  The  share- 
holders wouild  never  receive  another  penny  of  diyidend.    • 

With  reference  to  the  exokision  of  new  inventions  by 
our  oontsact,  I  have  already  explained  above  that  the 
Company  is  always  ready  to  intntoduce  any  new  inven- 
tion out  there  that  is  of  an^  real  value.  But  these  gen- 
tlemen must  really  leave  it  to  us  to  say  whether  gi-ods^ 
are  of  any  value  or  not,  for  a  Commission  which  believes 
that  it  can  eanplny  Amerioan  goods  out  tihere  in  ooni- 
ipetitdon  with  ours  is  not  capable  of  giving  judgment  on 
the  question  as  to  what  esploedye  is  of  any  value,  and 
what  explosive  is  injurious  to  life;  for  if  the  Commis- 
sion had  oniy  glanoed  through  the  rerpoorts  from  North 
America  and  ^xioo,  where  hunch^eds  of  men  perif^h 
through  bad  fumes,  they  would  prohafcily,  if  they  were 
impartial  j-udces,  have  spoken  quite  differently  on  the 
subject  than  they  have  now  done. 

Kow,  as  regards  the  "  good  grounds,"  to  believe  that 
we  have  not  fulfilled  the  contract  is  a  slap  in  the  face^ 
for  the  PresideiKt  and  the  Executive  Council.  The  Pre- 
sidieoft  cannot  put  up  with  that  after  gaving  us  a  oeirtnfi- 
cate  that  we  have  not  only  met  our  oWbigafcions,  but  that 
he  also  saw  the  reasons  for  our  oontinuing  to  import  for 
some  time,  in  order  that  we  might  be  careful  of  our 
workmen's  lives.  We  have  done  tihe  country  no  injury 
by  getting  our  factories  to  work  on  April  24th,  and  there 
is  no  reason  for  assertiiu?  on  that  aooounit  that  the  mono- 
poly does  not  exist.  It  would  be  a  fine  thin<?  for  any 
couritry  making  a  conbraot  with  a  company  to  pay  :  You 
haven't  kept  to  your  day.  We  have  suffered  no  iniurr, 
bat  the  monopoly  exists  no  longer.  Where  should  we 
be  then? 
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In  Uie  first  place,  the  danuige  wiiioh  tihey  say  has  been 
caused  by  our  not  having  titie  foctioriea  ready  by  A|>hl 
24th  remadus  to  be  pxoved.  It  is  impcBsibi'e  for  liie 
mineB  received  their  supplies  of  dyiuunite  adl  the  tiin«. 
In  uhe  second  pkice,  we  were  prcvenited  by  force  majeure 
from  opening  om  Aipril  24th.  Tlhis  was  ackno^wledged 
by  the  VodkBraad,  acknotwtkdged  by  Dr.  Leyds'  let^^r, 
and  we  have  kept  to  tiie  six  monitibs  which  were  then 
further  allowed  us,  ohiliough  possibly  in  law  we  oould 
have  olaimcd  a  muoh  longer  period,  and  have  informed 
the  Govenmi-ent  thait  the  faoix>ries  are  now  reedy,  and 
caked  to  allow  us  to  manufacture  only  80,000  oaeos  a 
year,  assuring  it  tJiat  no  inteiTuption  would  thejreby 
take  place  in  supplying  the  mines,  and  that  we  ask  for 
tJiis  only  out  of  a  desire  to  be  sparing  of  human  life. 
Thea^eupon  the  Goveraunent  said,  we  agree ;  but  then 
the  Yolksniad  said,  we  sikouM  like  to  co(nsider  the  legal 
poc^ition.  Oon.'sidering  the  doulbt  thait  might  possibly 
arise  as  to  wheither  it  was  the  Government  or  the  Yol'ks- 
raad  that  was  right,  we  sadd  that  wlhaitever  happened  we 
should  now  manufaoture  the  w^ole  ooneumpition.  Ttiis 
took  away  all  reuaion  for  maintaining  thai  we  had  not 
fulfilled  our  oontmot,  and  I  repeat  that  even  if  we  had 
not  fulMed  our  contraot  the  monopoly  would  stil'l  be 
good  in  law. 

The  CommiisBion  then  comes  to  this  point,  and  recom- 
mends that  legal  advice  should  be  taken.  I  imagine 
taidng  legal  advice  means  rof erring  the  matter  to  the 
State  Procurator.  He  is,  as  I  see  by  to-day's  papers, 
Oregorowski,  and  he  wiH  without-  doubt  pihare  Professor 
Ehrenbag'e  opinion,  that  the  contraot  has  been  fulfilled 
by  us  in  every  way.  Moreover,  by  that  time  Dr.  L. 
will  have  arrived  and  will  have  a  taJk  witih  him,  1  sup- 
pose, in  case  the  matter  is  rea%  referred  to  liim,  which 
I  donibt,  as  the  President  is  sJiarp  enough  to  see  that 
'On  our  part  the  -contract  has  been  literally  kept  to, 
and  I  repeat  aeain  that,  even  if  we  had  not  kept  to 
it,  the  monopoly  would  still  exist  in  law,  for  none 
•of  the  reguIatioi»  say  that  the  monopoly  falls  to  the 
RTOiind  if  the  contract  is  not  observed.  At  any  rate. 
I  cannot  find  any  such  article. 

The  Commission  then  passes  to  paragraph  15  (a)  of 
"the  regnlatiors.  It  has  overlooked  what  you  also  appear 
to  have  overlooked,  and  in  regard  to  which  a  telegram 
was  immediately  sent  you,  namely,  that  article  IS  (a) 
is  explained  by  paragraph  12  of  the  contract,  according 
to  which  the  Government,  in  the  event  of  its  carrying 
out  the  sale,  must  buy  the  stuff  from  us,  and  that,  too, 
at  the  max>imum  price,  so  far  as  the  same  is  not  im- 
ported— and,  as  we  shall  manufacture  the  whole  of 
it,  none  will  be  imported.  That  would  really  be  the 
best  solution,  and  I  regret  that  I  cannot  yet  soar  so 
jhififh  as  to  dictate  the  maximum  price  to  the  mines. 
You  had  better  discuss  it  with  Mr.  Voratman  and  Dr. 
Leyds.     Here  my  criticism  ends. 

if  you  think  it  necessaffy,  you  may  ask  V.  and  Engel- 
burg  whether  they  would  like  to  publish  out  there  any 
of  the  separate  points  of  this  my  view  of  the  matter. 
I  expect  to  get  a  cable  from  you  in  the  course  of  next 
week  reporting  how  the  matter  has  ended,  so  that  I  may 
betake  myself  in  peace  to  my  estate  at  San  B^no.  For, 
to  speak  frankly,  I  don't  want  to  go  to  San  Bemo,  and 
then,  a  few  days  later,  get  cables  which  may  compel 
me  to  call  a  meeting.  As  far  as  I  am  concerned  the 
matter  is  finished  ;  and  I  repeat,  we  have  carried  out 
•  our  contraot,  and  no  one  can  touch  us.  Dr.  Leyds  shares 
th'*^  opinion,  and  so  does  the  President. 

It  is  true  that  if  the  majority  of  the  Volksraad  votes 
-against  us  we  must  go  to  law.  But  I  have  already 
told  you  in  my  earlier  letters  to  beware  of  surprises. 
Money  is  at  your  disposal ;  and  it  is  better  to  sacrifice 
©ome  money,  even  thmigh  we  feel  that  we  are  in  the 
T'ght,  than  afterwards  to  fi<?ht  against  a  Volkaraad 
resolution,  which  fight  will  cost  us  far  more  than  the 
few  thoustand  pounds  which  it  may  perhaps  cost  to 
avert  this  resolution. 

I  therefore  recur  once  more  to  the  doubts  which  1 
hinted  at  in  my  last  letter.  I  do  not  understand  what 
+he  President  means  by  wanting  to  put  the  import 
dutv  at  303.  I  should  like  to  sjet  some  satifrfactory 
explanation  pbout  ^^'«?.  and  therefore  I  should  like  you 
7>erhaps  to  telegraph  to  me  a  few  words  on  the  subject ; 
for  if  we  have  fulfilled  our  contract,  what  is  the 
necessity  for  reducing  the  import  duties? 

Golri  Svndirate. 

ft 

As  I  suppose  that  you  are  already  in  possession  of 
Sadler's  report,  and  have  gathered  by  my  various  letters 
that  Klimke  has  absolutely  no  intention  as  yet  of  going 
out,  I  cansider  you  wonV^  c"'o  wol^  row  ^^at  Vorstman 
is  there,  to  arrange  with  im,  if  you  can,  to  get  an 


application  made  to  the  Government  from  Bloemfontein 
to  issue  an  ofiioial  report  on  the  gold  ddstsict  which  is 
in  our  poflflession.  You  will  have  no  difficulty  in 
doing  this,  an^  it  would  be  all  the  more  agreeable 
to  me,  as  we  should  then  not  want  K.  any  more, 
as  the  fellow  is  beooming  too  lazy  to  suit  me. 

Aimerican  Agreement. 

Vorstman  and  Dr.  Leyds  profmised  to  cable  the  news 
of  the  ratification  of  the  American  agreement  imme- 
djiately  it  arrived.  Thda  agreement  ia  now  duly  mode, 
and  I  imagine  that  the  news  was  already  puibliahed 
yesterday  in  the  Jobiuineaburg  newspapers  that  one  ai 
the  provisionfi  of  the  contfact  is  that  the  Americans 
have  agreed  to  send  no  more  exporta  to  South  Africa 
either  directly  or  indirectly.  That  will  be  my  answer 
to  the  observation  of  the  Induetrial  OognmiOTion,  w^here 
these  gentlemen  say  that  they  are  of  opinion  that  no 
ring  or  combination  for  the  sale  of  exploeives  will  be 
effected.  The  Amemican  agreement  coonpletes  the  ring, 
and  the  day  that  the  monopoly  in  the  Transvaal  ex- 
piree the  price  there  will  no  longer  be  86e.,  but  1608. 

I  am  expecting  to  hear  from  you  very  soon  when 
you  think  of  coming  here.  You  did  not  look  well  when 
you  were  here,  and  I  should  like  to  bave  yon  quietly 
with  me  in  San  Bemo  for  a  time,  to  recover.  Fleaae 
think  of  it.  I  am  getting  old  and  shaky,  and  ^ould 
like  to  have  you  with  me  for  a  time.  Yofrstman  can 
live  in  the  houee  meanwhile,  and  the  servanta  can 
remain  there.  I  am  thinking  of  being  in  Londofi  on 
the  16th  or  17th,  and  then  going  via  Park  to  Sftn 
Bemo.  I  hope  that  by  then  our  buainess  will  be  set- 
tled in  principle. 


Berlin,  August  Idth,  1806. 

My  dear  Alberto, — I  wrote  to  you  last  from  Ostend 
on  the  lUh,  and  yesterday  received  your  welcome  letter 
of  July  23rd. 

I  am  glad  that  the  pyrites  question  is  at  last  on  the 
move,  and  I  hope  to  get  the  telegram  from  you  very 
shortly,  saying  that,  subject  to  eventual  approval, 
you  have  settled  the  arrangements  with  Bobinsoa  for 
the  25,000  tons  of  concentrates.  But  I  think  that 
under  alT  the  circumstances  it  <is  the  factory  that  ou^t 
to  do  the  business,  and  in  no  case  must  you  do  it; 
for  a  procedure  of  'that  sort  would  injure  your  repu- 
tation enormously  according  to  European  ideas.  What 
is  a  capital  of  £9,000?  With  big  businesses  like  ours 
it  is  nothing  at  all ;  and  therefore  I  really  don*t  under- 
stand  your  asking  whether  the  company  would  be 
ready  to  sink  such  a  capital  for  eight  months.  The 
business  is  to  be  done  on  the  compears  account,  and 
if  it  turns  out  well,  as  is  to  be  assumed  from  your 
letter,  I  shall  take  care  that  your  negotiations  are  put 
in  the  right  light,  so  that  you  may  thereby  get  an  in- 
crease of  salary.  Besides,  I  fancy  that  when  this  a^pree. 
ment  with  Bobinson  becomes  known,  other  manes 
will  also  approach  us  with  the  object  of  selling  us  their 
concentrates. 

Hands  off  bisulphates  1  Let  other  people  bum  iheir 
fingers  over  them. 

Klimke  spoke  brilliantly,  and  we  are  tremeadooslj 
indebted  to  the  man  for  his  friendly  services.  It  i^ 
to  be  hoped  that  our  i^air  will  now  at  last  be  setUed, 
and  I  am  writing  by  to^lay's  post  to  Vorstman  that 
within  a  few  months  I  expect  to  get  the  definite  news 
either  that  our  company  nas  got  its  discharge  from 
liability  for  breaches  of  the  contract*  from  the  Volks- 
raad, or  that  the  Volksraad  has  agreed  to  an  extenmon 
of  the  time. 

The  rest  of  your  letter  I  read  with  the  greatest  in- 
terest, and  I  am  now  expecting  to  hear  demiitely  from 
you  whether  you  have  yet  made  up  your  mind  to  come 
to  us  at  San  Bemo  for  some  months  after  the  Volks- 
road^s  decision 


San  Bemo,  5th  October,  1808. 

My  dear  Alberto,— Bef  erring  to  my  letter  of  the  30th 
ult.  *fram  Paris,  I  received  yours  of  the  11th  ult,  con- 
tents of  which  I  reply  to  at  once. 

As  regards  Klimke  I  do  not  at  all  mind  crediting  him 
with  £3.000  as  soon  as  the  affair  has  been  accepted 
by  the  Volksraad.  If  I  am  not  mistaken,  he  was 
granted  £2,000  for  the  current  year ;  but  immediately 


♦  "Unserer   Geseaisohaft  Decharge   vom  Volksraad 
erteilt  wird." 
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vaal,  and  then- 


—     I  would  not  like  to  fall  into  the     Appendix. 

hands  of  the  English  before  our  conceesion  has  been         

recognised  by  the  Volksraad,  and  we  get  either  a  sim-  Dynamite 
pie  discharge  from  our  liabilities  or  else  an  extension  ConceHsion. 
of  the  concession.  In  either  case  England  will  recog- 
nise the  concession,  and  then  we  can  look  to  the  future 
without  fear.  Yoa  must,  therefore,  hurry  up  and  see 
that  Smuts  hands  in  his  report  immediately  (of  course, 
only  a  favourable  report),  so  that  the  Volksraad  can 
give  it  its  blessing.  I  hope  the  Volksraad  will  settle 
the  matter  before  the  month  is  out.  I  have  no  more 
news  to  give  you. 


after  the  first  payment  he  instructed  Haeeeler  not  to 
accept  any  further  payments.  This,  of  course,  in  ho 
way  cancelled  the  arrangement  with  him,  and  the  re- 
maining payments  are,  I  nee^  hardly  say,  always  at 
his  disposal.  I  have  no  objection  whatever,  considering 
his  special  seiricee,  to  increase  the  £2,000  of  this  year 
to  £0,000,  of  course  on  condition  that  we  are  suoceeeful 
in  upholdinf^  our  cliaims  in  the  Volksraad,  or  at  least 
in  maintainanff  the  concession. 

You  are  making  a  mistake  about  Bourne.  The  man 
is  not  opposing  fox  the  sake  of  opposition ;  he  thinks 
he  is  doing  his  duty  whenever,  now  and  then,  he 
adopte  an  attitude  conflicting  with  yours.  You  must 
not  take  this  so  seriously,  and,  in  fine,  you  are  making 
more  of  him  than  he  deserves.  You  are  always  for- 
getting  th«t  he  is  the  manager,  whilst  you  are  the 
directors,  and  therefore  stand  a  long  way  above  him. 

I  am  looking  forward  to  your  further  reports  about 
the  Pyrites-IM>inson  question.  The  minutes  of  the 
meeting  at  Ostend  you  will  presumably  get  by  this 
post.  It  contains  little  that  is  new.  402/37  was  on 
my  motion,  as  I  do  not  think  that  war  between  Chile 
and  Argentina  is  out  of  the  range  of  possibility.  Next 
year,  as  soon  as  we  get  some  more  ready  money,  the 
motion  will  be  extended  to  glycerine  and  collodion.  407, 
that  the  Comooaission  royalty  now  coming  to  the  mines 
be  made  good  to  t^e  Agency  Cknnpany.  508,  the  de- 
tonator business  is  relegated  to  the  Agency  Company, 
and  will  you  and  Vorstmian  please  enter  into  nego- 
tiations with  Messrs.  Schrader  on  the  subject  and  re- 
port to  me  before  you  come  to  any  decision.  A  con- 
tpact,  if  any,  made  with  these  x>eople  must  of  course 
be  such  that  we  can  always  put  an  end  to  it,  in  case 
they  do  anything  contrary  to  the  companys  interests. 
or  do  not  exactly  carry  out  the  instructkons  coming 
to  them  from  time  to  time,  and  further  they  are  to  du 
tho  ibusiness  at  a  amoil  comimission,  as  by  the  sale  af 
detonators  they  indirectly  get  a  laise  profit  on  their 
other  sales.  If  possilble  I  should  like  you  to  try  to 
manage  for  them  to  credit  the  Agency  Companv  with 
half  of  the  profits  arising  from  the  sales  of  detona- 
tors which  they  have  made  during  the  last  two  years 
through  permits  to  the  prejudice  of  the  Agency  Com- 
pany. 

Gk>ld  Syndicate. 

Cost  le  coml>le !  It  is  the  finishing  stroke.  Eland^- 
laagte,  as  to  which  I  have  been  worrving  myself  how 
the  purchase  money  is  to  be  got  together,  is  no  good ; 
on  the  other  hand  there  are  the  Veldstockoon  Blue 
Beefs  I  We  shall  have  the  laugh  against  us  in  the 
end.  What  do  Klimke,  Vogts  and  Sadler  say  about 
it?  Please  send  me  at  once  a  statement  of  the  options. 
Dreyfus  has  those  seinb  to  J.  G.,  and  I  cannot  see 
my  way  by  them ;  so  be  quick  about  it,  so  that  I  may 
know  exactly  when  they  fall  due,  and  not  comanit  any 
blunder.  Dreyfus  comes  here  on  the  15th,  and  I  shall 
have  a  talk  with  him  about  the  further  steps  to  be 
taken. 

In  my  last  letter  I  already  explained  to  you  all  the 
reasons  why  I  prefer  to  deal  with  Hoffer  here,  as  the 
''participation  and  conditions"  will  have  to  be  sent 
to  you,  and  in  the  end  they  will  come  back  here  nr 
to  us  fiom  liondon.  Hoffer  remains  grateful  to  me 
for  what  I  did  for  his  brother,  and  I  thmk  that  I  shall 
be  better  able  to  influence  him  than  you  can  influence 
Bir.  Francois  oat  there,  and  hence  I  am  awaiting  the 
report  of  this  engineer  to  begin  the  negotiations  at 
once.  All  this  is  very  absurd,  and  to  ha/ve  to  pay  Mr. 
Vogts  in  addition  is  the  last  straw. 

I  enclose  a  report  on  the  Italian  Consulship  in  the 
Transvaal  (from  Mospui^?),  I  have  not  yet  seen 
Marsalia,  but  I  know  for  certain  that  Mospurgo  will 
not  get  it,  because  his  misdeeds  are  so  well  known  all 
over  Italy  that  it  is  impossible  for  him  to  be  appointed 
official  or  honorary  Consul 

As  to  our  dynamite  concession,  I  have  written  at 
length  to  Vorstman,  and  also  as  to  the  unfavourable 
reception  of  Leyds  in  Berlin,  if  true.  It  must  be  your 
chief  and  exclusive  object  to  get  this  business  settled 
as  quiddy  an  possitHe^  for  before  we  know  wKere  we 
are  there  will  be  war  between  England  and  the  Trans-  «••••»• 

I  hertby  certify  that  the  tr'andatum  made  hy  .me  of  the  foregoing  letters  is  to  the  best  of  my  knovMge  and 

hdkf  eorrect. 

T.  Bailet  Saundeb^. 


Hamburg,  August  23rd,  1000. 

My  dear  Alberto, — My  last  letter  was  written  on  the 
16th  inst.,  and  I  am  sorry  to  be  still  without  any  com- 
munication from  you.  Why  I  do  not  get  any  letters 
from  you  or  from  Herr  Vorstman  is,  of  course,  a  riddle 
to  me,  but  I  suppose  you  both  think  that  there  is 
nothing  of  interest  to  write,  and  that  it  is,  therefore, 
better  not  to  write  at  all.  You  must  know,  however, 
that  every  word  from  you  is  all  the  more  interesting 
as  we  have  really  nothing  here  but  the  few  crumbs  of 
information  which  we  get  from  the  English  papers  in 
the  form  of  telegrams  from  out  there,  and  which,  on 
the  whole,  offer  few  points  of  interest,  as,  assuming 
that  these  dying  struggles  of  the  Transvaal  Government 
may  prolong  the  whole  war  for  a  few  more  weeks  or 
months,  and  that  the  country  will  be  ultimately  an- 
nexed, and  that  peace  will  not  till  then  come  to  its 
own  again,  even  if  it  is  only  the  peace  of  the  church- 
yard, the  coming  years  will  in  the  end  heal  the  wound;*,, 
and  the  country  will  again  become,  so  far  as  gold  pro- 
duction, the  greatest  country  in  the  world. 

To  the  telegrams  which  I  received  here  from  you 
yesterday,  according  to  which  it  was  Brakkan's  idea 
to  make  contracts  with  you  out  there  on  the  basis  of 
the  European  contracts  made  with  other  mines,  I  re- 
plied that  you  are  at  liberty  to  make  contracts  out 
there  with  him  and  the  whole  world  at  the  concession 
prices,  with  the  proviso  that  if  during  the  period  of 
the  agreement  the  company  makes  cheaper  prices  for 
another  customer,  the  price  is,  of  course,  to  be  accord- 
ingly reduced,  not  only  for  goods  still  to  be  delivered,, 
but  also  for  those  already  received.  This  proviso  re- 
tains its  force,  of  course,  only  as  the  agreement  runs,, 
and  therefore  I  should  not  make  contracts  for  too  long 
a  period,  as  one  never  knows  what  may  happen, 
especially  as  if  the  monopoly  cannot  be  kept  up  we- 
shall  ultimately  only  get  prices  which  will  be  only  a 
little  aibove  European  prices,  plus  the  duty  and  ex- 
penses. I  say  "  above"  because  most  of  the  mines  will 
certainly  prefer  not  to  make  contracts  in  Europe,  as  . 
they  run  the  risk  of  the  goods  not  arriving,  but  will: 
rather  pay  a  small  addition  to  the  price,  in  order  to  be 
sure  of  being  able  to  get  goods  from  us  that  are  always 
fresh.  I  have  also  discussed  this  point  of  view  with 
Herr  Alfred  Beit,  and  it  is  my  opinion  that  if  he  had 
not  made  this  contract  with  Herr  Nahnsen  for  750' 
tons,  he  would  probably  not  have  hesitated  to  make 
an  immediate  contract  with  us  for  his  whole  consump- 
tion.   This  amounts,  as  he  told  me,  to  120,000  cases  a. 

year. 

I  added  to  the  telegram  (so  that  you  may  be  well 
posted)  that,  so  far  as  I  am  aware,  up  to  the  present 
only  the  Goldfields  Company  has  entered  into  a  con- 
tract with  Kynochs  for  100  tons,  and  further,  that  Beit,. 
as  already  mentioned,  has  contracted  for  30,000  cases: 
with  Nahnsen,  at  the  price  of  30s.  for  dynamite  No.  1. 
and  44s.  for  blasting  gelatine.      The  latter  is  offered 
by  the  Anhaltisch    WestfAlischen   Springstoff  Aotien- 
Gesellschaft  at  40s.     The  profits  of  our  factorv  wUl 
thereto^  entirely  depend    upon,   the   dutiy   whidh    the  . 
Government  may  &x..     I  have  further  added  that  we  • 
can  reckon  on  the  support  of  the  German  and  French 
Governments  for  the    upholding    of    our    concession 
rights,  and  I  presume  that  you  will  in  the  meantime  . 
be  in  receipt  of  my  letters,  in  which  I  give  you  an, 
exact  account  of  my  efforts  in  London. 
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Appendix. 

Dynamite 
ConoeBsion. 


From  Oaptaia  A.  S.  BucMe,  R.F.A.,  Ammjunition 
Park,  Pretoria,  to  the  Ohaiiman,  Transvaal  Con- 
cessions Commission. 

Pretoria,  19th  Noyember,  1900. 

Sir, — ^I  have  the  honour  to  report  that,  in  accordance 
with  instructions  received  from  the  Secretary  to  the 
Commission,  I  visited  the  faotoiry  of  the  South  African 
ExDlosives  Company  at  Modderfontein  on  tiie  31st  nit., 
and  made  as  thorough  an  inspection  of  it  as  possible 
on  that  and  the  following  day. 

I. — General  Descriptiok. 

The  factory  is  situated  about  9  miles  north  of 
Johannesburg,  with  which  it  is  connected  by  a  good 
road  (good,  for  South  Africa,  th«t  is  to  say),  and  about 
4i  miles  west  of  Zuurfontein  Station  on  the  railway 
between  Johannesburg  and  Pretoria;  the  company's 
'branch  line  runs  from  this  station  into  the  factory. 

As  will  be  seen  from  Map  I.  herewith,  it  covers  a 

very  large  extent  of  ground,  about  8^  square  miles. 

'  The  different  factories  and  magazines  can  therefore  be 

well  isolated  one  from  another,  but  communications 

have  to  be  lengthy. 

The  factory  may  be  roughly  divided  into  four  por- 
tions :  — 

(a.)  The  "Non-Explosive  Factory,"  comprising  the 
central  offices,  stores,  worbahop,  and  jx>wder 
stations,   the  sulphuric  and  nitric  acid  fac- 
tories, and  concentrating  plant. 

The  private  railway  from  Zuurfontein  nms 
through  the  centre  of  this  portion. 

(b.)  Dwelling-house  portion  for  staff  and  workmen, 
considerably  scattered,  but  mainly  on  the 
slopes  south  of  and  below  the  above. 

(c.)  The  Dynamite  Factories  proper,  five  in  number, 
to  the  north-west,  over  the  brow  of  the  hill  on 
which  (a)  is  situated,  and  arranged  along  the 
slope  of  the  valley  in  which  is  Ko.  2  dam. 


(d.)  The  Magazines,  in  two  groups ;  the  small  at  the 
end  of  spur  on  which  are  (a)  and  Nos.  1,  2,  and 
3  dynamite  factories,  on  the  north  slope,  and 
further  to  the  north-west  are  the  largo.  These 
are  for  storing  finished  explosives. 

These  will  be  dealt  with  in  detail  below. 

n. — Arrangements  Common  to  the  whole  Factoet. 

(1.)  Personnel. 

"When  the  factory  was  at  work  it  was  under  a  general 
works  manager,  assisted  by — 

6  Head  Chemists. 

6  Assistant  Chemists. 

1  Head  "Official."         \xr    i.- 

2  Assistant  "Officials."/ ^^^^'^^^^'^  Department 

1  Head " Official."        It.    ,,.      r. 

2  Assistant  "  Officials."/ ^^"^*"«  Department. 

1  Administrator.!  aj    •  •  ^    ..• 
22  "  Officials."       J" Admmistration. 

1  Factory  Doctor,  Hospital,  &c. 

TKiere  were  about  600  work-people  (white)  and  about 
2,400  coloured  persons  employed  in  the  factory. 

(2L)  Water  Supply. 

This  appears  likely  to  be  sufficient  as  it  is  for  any 
possible  requirements,  except,  perhaps,  in  a  very  dry 
season.  For  the  manufacture  it  consists  of  three  large 
dams,  shown  on  Map  L 

No.  1  dam  is  said  to  contain  450,000  cnb.  metres. 

No.  2  dam  is  said  to  contain    80,000  cub.  mMres. 

Ko.  3  dam  is  said  to  contain  500,000  cub.  metres. 
At  present  Ko&  1  and  2  dams  only  can  be  used. 

The  arrangements  for  supplying  this  water  appear 
to  be  very  complete  and  good,  so  far  as  they  at  pre- 
sent extend. 

No.  1  Pumping  Station,  by  No.  1  dam,  contains  one 
small  and  one  large  pump  of  5,000  and  14,400  gallons 
capacity  per  hour  respectively.     This    supplies    the 
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^Non-ExplosivB  Factory,"  pumping  the  water  to  the 
central  water  station.  Warm  water  (averaeing  ¥P0.) 
from  the  factories,  with  the  water  from  the  dam,  is 
pumped  to  the  top  of  a  cooling  tower  near  the  central 
offices  by  two  pumps  aggregating  36,000  to  50,000 
gallons  per  hour,  and  sprays  down  from  the  top 
cthiomg^  a  bl«st  of  air  driven  in  by  a  large  fan,  boards 
being  arranged  in  the  interior  of  the  tower,  as  shown 
dn  section  in  the  figure,  to  dieck  and  divert  the  fall  of 
rthe  spray. 


(Sketch  in  original  Report.) 


The  water  thus  cooled  (down  to  about  20^0.)  is 
pumped  to  water-tanks,  for  use,  by  a  three-throw  and 
A  Worthington  pump  capable  of  delivering  75,000 
gallons  per  hour. 

No.  2  Pumping  Station,  by  No.  2  dam.  Here  two 
pumps,  each  of  about  5,000  gallons  capacity  per  hour, 
raise  the  water  from  No.  2  dam  to  the  top  of  two  cool- 
ing towers  similar  to  the  one  just  described. 

These  towers  are  only  used  during  the  hot  weather ; 
they  are  said  to  be  capable  of  reducing  water  at  the 
summer  temperature  of  24®C.  down  to  17®  or  18°0. 

Two  large  pumps,  each  14,400gala.  capacity,  deliver 
it  thence  to  the  nitro-glycerine  "hills"*  through 
water-stations. 

The  •*  Central  (No.  1)  Water  Station  "  consists  of  three 
tenks  (seen  in  background,  photo  l  herewith)  of  a  total 
capacity  of  200  cubic  metres,  and  is  supplied  from  both 
Nos.  1  and  2  pumping  stations. 

It  supplies  acid  factories  and  dwelling-houses. 

No.  2  Water  Station,  two  tanks  of  50  cubic  metres 
<each,  is  supplied  from  No.  2  pumping  station,  and 
«ui»>liefl  dynamite  factories  Nos.  2  and  3. 

No.  3  Wateor  StntnloQ,  similar  to  No.  2,  is  supplied 
from  No.  2  pumping  station,  and  supplies  dynamite 
factories  1,  4,  and  5. 

Connections  (9in.  mains)  have  been  laid  down  from 
Dam  No.  3  to  the  central  and  No.  2  water  stations,  and 
H»  No.  2  pumping  stabion ;  but  No.  3  pumping  atefcion 
has  not  yet  been  erected,  though  I  was  informed  £hat 
the  plant  has  all  been  ordered. 

The  cooling  towers  described  above  are  not  very  satis- 
iaotory.  'Rie  cost  of  erecting  good  refrigerating  plant, 
to  cool  the  water  used  for  cooling  purposes  in  the 
""hills,"  at  any  rate,  should  be  quickly  repaid  by  the 
inoreaeed  power  of  produohion  which  woukl  then  be 
possible  during  the  hot  weather. 

Drinking  water  is  supplied  from  a  spring  north  of 
No.  4  dynamite  factory,  and  is  of  good  quality. 

(3.)  Communications. 

^a)  Railway,  as  described  above.  Before  the  war  two 
locomotives,  similar  to  thoee  in  use  on  the 
N.Z.A.S.M.,  belonged  to  the  factory.  They 
have  also  a  saloon  carriage,  and  six  trucks  for 
removing  sulphate  of  soda  from  the  factory  to 
the  depositing  ground.  Convenient  platforms 
and  sidings  are  provided  for  loading  and  un- 
loading, including  a  separate  siding,  surrounded 
by  traverses  and  protected  against  lightning, 
for  loading  up  finished  explosive  ;  and  there  is 
a  weigh-bridge  registering  up  to  20  tons. 

(b,)  Field  Tramway.  Very  complete  system  (about  16 
miles  altogether),  connecting  all  parts  of  the 
" non-exploeive  factory,"  also  the  "hills,"  to 
the  glycerine  store  and  to  the  small  magazines. 

About  150  hand-trucks  are  provided. 

The  glycerine-drums  are,  as  usual,  furnished 
with  projecting  flanges,  so  that  they  can  be 
rolled  along  these  tramways. 

fc.)  Wheeled  Transport. — Ox  and  mule  wagons,  chiefly 
for  transporting  finished  explosive  to  and  from 
the  large  magazines.  The  wagons  carried 
5,0001bs.,  but  they  and  the  animals  were  almost 

*  As  it  is  preferable  to  move  nitro-glycerine  from 
one  house  to  another,  in  manufacture,  by  gravitation, 
nitro-glycerine  factories  are  usually  built  on  the  slope 
of  a  hill  ;  and  are  hence  often  spoken  of  of  nitro-glyce- 
rine "  hills." 


all  commandeered.    There  is  stabling  for  250    Appendix 

oxen  and  250  mules.  

The  paths  and  roads  about  the  factory  are  Dynamite 
good  on  the  whole.  Conoeosion* 

(d.)  Telephones  run  from  the  centml  office  to  each 
nitro-glycerine  "hill,"  to  the  "Dynamite 
Agency"  office,  to  the  watohman'e  station,  and 
the  manager's  house. 

(4.)  Steam  for  Power  and  Heating. 

This  is  supplied  from — 

(a.)  The  central  boiler  and  engine  house  in  the  "  Non- 
explosive  Factory,"  which  contains  six  large 
(40  h.p.)  tubular  boilers,  and  supplies  the  elec- 
trical and  air-compressing  plant  and  the  small 
steam  engines  working  tihe  machines  of  the 
varidas  repairing  shops  close  at  hand ;  also 
the  sulphuric  acid  chambers,  and  the  "  dope  "* 
factory  and  elsewhere  for  heating. 

(b.)  The  new  engine  and  boiler  house  to  the  east. 
This  has  room  for  eight  boilers  as  above,  but 
at  present  only  two  have  been  erected,  with 
two  smaller  locomotive  boilers  as  a  temporary 
measure.  It  is  intended  to  supply  the  newer 
buildings  near  it. 

(c.)  Various  small  boiler  houses,  erected  where  re- 
quired. Steam  pipes  connecting  these  to  the 
various  buildings  are  well  jacketed  and  ar- 
ranged (see  photos  Nos.  4  and  5). 

The  chimneys  are  guarded  with  wire  cauze  ; 
but  I  ooneider  tlhe4;  several  of  the  boiler^omee 
in  the  dynaondte  fadtox^es  aire  sitoaied  un- 
necessarily and  dangieirously  dose  to  danger- 
buiildings. 

(5.)  Lighting. 

Electric  throughout  The  power  station  is  in  the  cen- 
tral engine  and  boiler  house  building,  the  whole  instal- 
lation hj  Siemens  and  Halske,  and  consiats  of — 

1  double  generator,  75  kilo-watts. 

1  large  single  generator,  85  kilo-watts. 

1  small  single  generator,  37^  Blo-watts. 

I  was  informed  that  theee  supply  more  than  1,000  glow 
lamps  and  50  arc  lamps. 

All  buildings  appear  to  be  sufficiently  lighted,  but  I 
was  not  able  personally  to  judge  of  this. 

The  arc  lamps  are  for  lighting  communications  and 
approaches  outside. 

A  second  and  exactly  similar  power  station  installa- 
tion has  been  ordered,  but  it  is  not  yet  erected.  It  was 
to  be  placed  in  the  electrical  room  in  the  new  engine 
house  to  the  east. 

It  may  here  be  noted  that  there  are  16  electric  motors 
in  the  factory.    Of  these — 

3  work  pumps,  and  are  of  43  h.p. 

4  work  fans  of  cooling  towers,  and  are  of  23  h.p. 

5  work  machines  in  cartridge  factories,  and  are  of  50  h.p. 
1  works  an  ice  machine,  and  is  of  3  h.p. 

3  work  fitters'  machines,  and  are  of  27  h.p. 
Aggregating  146  h.p. 
These  are  run  from  the  central  power  station. 

(6.)  Compressed  Air  Supply. 

For  raising  aoidB  by  means  of  "  eggs  "  or  "  mJ0!nteju8,"t 
and  for  air  agitetion  in  the  nitro-glycerine  "  hills." 

For  the  former  purpose  it  is  used  ai  a  preseure  of  7Silib. 
per  square  inch,  for  the  latter  at  about  501b. 

Four  air  compressors  by  Koch  and  Bautelmann,  of 
Msgdieibuig,  installed  in  the  oentraJ  engine  house,  axe 
used,  said  to  be  capable  of  compressing  a  total  of  1,435 
cubic  feet  of  air  per  minute. 

Another  air-compreseor,  770  cubic  feet  per  minute,  by 


*  "  Dope,"  aibeoribeut. 

t  Strong  acids  cannot  be  pumped,  as  aooy  valves  wodbl 
quickly  be  destroyed.  They  are  therefore  usually  raised 
by  means  of  "eggs,"  which  are  large  steel  or  iron  ves- 
sels, originally  shaped  like  eggs,  into  which  the  acids 
are  run.  Air  pressure  is  then  applied  on  the  surface 
of  iihe  add  in  the  "  egg,"  and  the  acid  is  therdby  forced 
up  a  pipe  which  nearly  reaches  to  the  bottom  of  the 
"  egg,"  to  any  required  height. 

A  large  oylindnoal  "egg"  is  seen  to  the  left  in  photo 
No.  1. 
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Burchlurd  and  Weiss,   is  installed  in  the  new  engine 
house. 

The  oompreased  air  passes  by  pipes  to  reeervoirs  at 
the  various  factories. 

(7.)  Stores,  etc. 

A. — ^For  raw  materials. 

The  company  import  their  glycerine  and  collodion, 
cotton,  wood  pulp,  and  kieeel-giihr,  and  as  they  make 
their  own  nitric  and  sulphuric  acids  they  also  import 
sodium  nitrate  and  sulphur.  (For  stocks  now  said  to 
be  held,  see  Appendix  I.) 

(a.)  QLyoerine  is  stoared  in  tihe  drums  in  wliich  im- 
po(rted  in  the  open  near  the  railway  terminus. 

(b.)  Collodion  cotton,  wood  pulp,  and  kiesel-guhr  in 
large  store  houses  near  the  same  place. 

(c.)  Sodium  nitrate  in  two  large  stored  on  the  rail- 
way ;  the  older  store  close  to  No.  1  aitrio 
acid  factory,  connected  to  it  by  a  raised  tram- 
way. It  is  said  to  be  capable  of  containing 
5,000  tons,  and  has  been  extended  by  about 
one-third  in  addition  to  tlus  amount. 

The  new  store  is  the  same  size  as  the  original 
store,  and  is  close  to  the  new  (unfinished)  nitric 
factory. 

Both  are  provided  with  apparatus  for  extract- 
ing (by  washing  and  crystallisation)  the  nitrate 
sticking  to  the  bags  in  which  it  is  imported. 
Taking  the  above  capacity  as  correct,  I  esti- 
mated the  present  stocl^  as  about  5,700  tons. 

(d.)  SuJiphur  is  stored  in  the  o|pein,  in  bags,  to  the  east. 

B. — ^For  Miscellaneous  Stores. 

In  the  non-explosive  factoocy  are  stores  for 

(a.)  Building  materials  and   fittings  of  all  kinds, 
didefly  imparted  ready-made. 

(b.)  Electrical  stores. 

(c.)  Pieces  for  dynamite  oases,  imported  ready  cut  in 
bundles. 

(d.)  Machineiy  spare  part&f,  -etc.  ;  tools  ;  and  iron. 

(e.)  Oil  and  paint. 

(f.)  Timber. 

(g.)  Tramway  material. 

(h.)  Miscellaneous  articles,  chiefly  lor  the  dynamite 
factories. 

(i.)  Mealies  store,  with  mill. 

These  are  all  commodious,  well  looked  after,  ;md  well 
■tocked  at  the  present  time. 

(8.)  Bepairs. 
(a.)  In  non-explosive  factory — 

A  large  well-fitted  plumbers'  shop. 

A  workshop  containing  a  lead  pree(&  for  lead 
tubing  of  iin.  to  2^n.  internal  diameter. 

Fitters'  shop,  containing  three  lathes,  two 
boring,  and  one  shaping  'madhine,  driven  by 
a  12H.P.  engine. 

Another  fitters'  shop,  with  circular  sanv  to  cut 
iron  plates  up  to  fin.,  and  two  screw-cutting 
machines. 

A  large  joiners  and  carpenters*  shop,  chiefly  for 
building  purposles. 

Wheelwrights'  shop. 

Blacksmi&s  and  carriage-smiths'  shop. 
'  Electrical  fitters'  shop. 

A  small  foundiy,  capable  of  turning  out  cast- 
ings up  to  3  tons,  such  as  concentrating  pans, 
etc.,  with  cupola  furoaoe,  crociible  furnace, 
and  core  dxying  roomu  In  rear  a  joiner^ 
shop  for  making  moulds. 

(b.)  In  dynamite  factories — 

, ■        Each  4s  provided  with 

(i.)  A  joiners'  shop  for  general  repairs  to  wood- 
work, and  to  renew  the  bases  in  which 
explosives  are  transported  within  th-e 
particular  factory  in  questk>n. 

(ii.)  A  plumbers'  lAiop  for  general  repairs  and 
renewalsr  to  plant  and  floors.  Usually 
worked  so  that  there  is  a  complete 
duplicate  set  of  plant  alwavs  ready. 
(The  nitrating  vessel  is  invariably 
changed  every  six  months.) 


These  repairing  shops,  I  was  told,  are  fully  equal  to 
the  lepaiis,  renewals,    and   up-keep  geneiallv  of   th» 
factory  ;  and,  in  my  opinion,  thia  ixt  certainly  tlie  case. 

(9.)  Protection  against  Lightning. 

This  is  very  complete,  as  "is  only  to  be  expected  in  this, 
country,  where  thunder-storms  at  certadn  seasons  axe  so- 
frequent  and  so  heavy. 

The  non-explosive  buildings  axe  protected  by  high 
lightning-canductorar  at  short  intervals  along  the  loof 
ridges,  with  abundant  connections  to  earth  (undeigroundi 
water  piping),  consisting  of  |in.  copper  wire  cables. 

The  dynamite  factories  (as  will  be  seen  from  photos 
Nos.  4,  5,  7,  and  8),  in  addition  to  a  forest  of  poI«  con- 
ductors (3-pointed),  are  completely  covered — except 
nitrating  houses — with  a  network  of  c<opper  wires;  the- 
whole  syaftem  very  well  connected  to  earth,  as  above. 

Each  magazine  has  a  pole  conductor  (see  photo  No.  9). 

These  arrangements  are  so  eifioacxlous — ^the  capacity  of 
discharge  by  them  'harmlessly  to  earth  is  so  great — ^that: 
I  was  informed  that  as  soon  as  ever  the  heavie^  thunder- 
storms reach  the  factory  all  discharge  by  lightning  ceases^ 
until  the  storms  have  passed  beyond  the  protected  limits. 

(10.)  Protection  against  Fire. 

(a.)  Alarm  whistle  at  central  boiler-house. 

(b.)  Hydrantsf  in  all  factories  and  for  dwelling-houses^ 

(c.)  Two  hand  fire-engines  in  non-exploi»ve  factory. 

(d.)  Drums  and  buckets,  kept  filled  with  water,  out- 
.  side  stores,  shops,  etc. 

III.— NoN-ExpLOSivB  Facttoey  (See  Map  II.). 

This  consists  of 

(1.)  Oentnil  offices,  l&bomtory,  etc. 

(2.)  Stores,  etc.,  as  described  above. 

(3.)  Workshops    and    repairing    shopH,    as     described^ 
above  ;  engine  and  boiler  houses. 

(4.)  Sulphuric  acid  factories. 

(a.)  Na  1  Factory  (seen  in  Photo  Na  3). 

Sulphur,  imported  from  Sicily,  is  burnt 
in  19  pans,  built  in  brick  furnaces,  each 
containing  about  lOOlbs.  of  sulphur  at  ft 
time.  I  was  told  that  7521bs.  can  be- 
burnt  per  day  in  each  furnace. 

There  are  also  two  "Mal^ra"  kilns,, 
for  bumSng  pyrites  from  the  gold  mdnes,. 
buit  this  has  not  'been  worked  at  Modder^ 
fontein  on  a  large  scale  at  present. 

The  sulphur  dioxide  gaer  produced 
passes  through  a  dustrdiamber  and  then 
through  two  "  Glover  Towers  "  about  24ft. 
high  and  7ft.  diameter — weak  acids  fromt 
the  "  Hills  "  being  used  to  run  down  these- 
towers  into  the  usual  lead  chambers,, 
where  it  mdxes  with  steam. 

The  "  large  chamber  "  (end  seen  to  right 
of  Photo  No.  3)  oontainar  about  1^60,000 
cubic  feet,  as  far  as  I  could  judge  by 
pacing— I  was  told  157,500— and  tfie^ 
"small  chaniiber,"  to  the  left  of  the- 
"  large,"  about  108,000  cubic  feet. 

Any  sulphur  dioxide  iK>t  taken  up  ii» 
tha  chambers  passes  on  to  two  "  Gfty- 
Lussac  Towers,"  27ft.  high  an^l  7ft. 
diameter.  Here  some  of  the  80  per  cent 
sulphuric  acid  from  nitric  acid  concentric 
tion  is  used  to  ab^rb  all  nitrous  reaidnes^ 

(b.)  No.  2  Factory  is  similar  to  No.  1,  except  that 

(1.)  there  are  no  Mal^tra  kilns  ; 

(2.)  Each  sulphur  kiln  (of  which  there  aie 
17)  is  capable  (so  I  was  told)  of 
burning  8801bs.  of  sulphur  in  the 
24  hours,  owing  to  better  air  cool- 
^^^1  giving  less  sublimataon. 

(3.)  The  chambers  and  towerar  aare  boarded 
in,  to  give  more  protection  against 
the  great  changes  of  temperature 
which  take  place  in  this  climate ; 
and  they  have  a  better  draught 
through  tibem. 

Two  " Lunge-Bohrmann  Towers"  lie- 
alongside  this  factory,  still  in  their  pack- 
ing-cases, but  could  be  put  up  in  a  very 
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short,  time.  The  une  of  these  would  in- 
erea^  the  acid-produciiig  capacity  of  this 
factoiy  by  one-fifth. 

As  the  acid  obtained  in  the  ''laige 
chamber"  is  only  about  70  per  cent,  to 
72  per  cent,  monohydrate,  and  in  the 
**  small "  only  50  per  cent,  to  55  per  cent., 
it  is  necessary  to  concentrate  this 
**  chamiber-acid "  in  ardor  to  ibring  the 
percentage  up  to  96  or  06,  that  required 
for  the  manufacture  of  nitro-glyoeidne. 
The  "waste  acid"  from  the  "Hills"  has 
also  to  be  re-concentrated  up  to  strength. 
This  is  done  in 

^0.)  The  Sulphurio  Acid  Concentrating  Plant. 

This  is  contained  at  presient  in  iive 
buildings  (marked  22  on  (Map  II.),  and  is 
of  two  kinds. 

(1.)  "White  acid"  concentration  (acid  from 
chambers). 

A  **  system  "  is  a  series  of  lead  pans, 
each  about  9ft.  x  4lt.  x  din.  ;  eight 
such  pans  in  the  serietf,  in  steps,  heated 
by  furnaces  beneath.*  The  water  is 
thus  driven  off,  the  acid  becoming 
stronger  as  it  flows  to  the  lower  pcuis. 
The  final  concentration  up  to  the  re- 
<}uired  strengtih  is  effected  in  one  pla- 
tinum kettle,  and  one  kettle*  of  platinum 
lined  with  gold. 

(All  of  these  kettles  are  now  in  the 
Pretoria  office  for  safe  keeping,  except 
one,  which  is  in  Europe  under  repair. 
I  have  inspected  them,  and  am  informed 
that  their  total  estimated  value  is  about 
£68,000.) 

The  weight  (two  kettles  and  cooling 
apparatus)  of  platinum  for  one  series  is 
said  to  be  llOlbs. 

(2.)  "Black  Acid"  Concenftration  (acid  re* 
turned  from  nitPo-gly^erine  **  Sills."). 

The  "black"  acid  and  the  dLatillate 
from  the  platinum  kettles  is  run  into 
a  store  tank  at  the  top  of  a  series  of  ten 
double  open  pans,  7ft.  x  5ft.  x  9in., 
heated  as  above,  with  two  platinum 
kettles  at  the  foot  of  the  series 
for  the  final  concentration,  whence  it 
passes  into  two  huge  iron  ones  (651b. 
weiffht  of  platinum). 

JJo.  1  Building  contains  2  "white" 
and  1  "  black  "  systems. 

No.  2  Building  contains  2  "black'' 
systems. 

No.  3  Building  contains  2  "  white " 
and  1  "  black ''  systems. 

No.  4  Building  contains  2  "  black " 
systems. 

No.  5  Building  contains  2  "  white  ** 
and  1  "  black  "  systems. 

No.  6  is  to  contain  2  "  black  "  systems 
of  one-fifth  larger  capacity,  but  these 
are  unfinished  owing  to  the  war. 

Ii^  both  forms  the  resulting  concen- 
trated acid  is  cooled  by  passing  through 
a  "worm"  immersed  in  cool^  water, 
and  tihen  flows  into  "eggs"  whence 
it  is  blown  up  into  five  large  store- 
tanks  alongside  No.  1  Factory  (see 
Photo.  No.  3.) 

<d.)  Nitrate  Acid  Factories. 

(1.)  No.  1  Factory  contains  a  range  of  44  cast-iron 
retorts,  charged  from  above,  and  heated 
by  22  furnaces.  The  charge  for  each  re- 
tort per  day  is  l,764Ibs.  each  of  sulphuric 
acid  and  sodium  nitrate,  the  latter  run 
into  the  building  on  a  tramway  from  the 
nitrate  stores*.  Each  truck  contains  a 
charge,  but  has  to  pass  over  a  small  weigh- 
bridge. 

The  residual  sodium  sulphate,  aftor 
distillation,  is  withdrawn  by  a  side  aper- 
ture in  the  retort,  and  is  removed  by 
rail  to  pits  near  Zuurfontein. 

The  condensing  of  the  nitric  acid 
is  ^  effected  by  eleven  earthenware  re- 
ceivers of  old  type  to  each  furnace,  and 


•  Transvaal  coal  usidd  throughout  the  factorv. 


by  one  system  of  two  condensing  towen.     Appendix. 

and  two  systems  of  three  towers.  

(2.)  No.  2  Factory  has  as  yet  no  pknt  erected  ]^ynamite 
in  it,  owing  to  the  war.     The  plant  is  Concession, 
believed  to  be  lying  at  Port  Elizabeth. 

Sixteen    retorts    were    to    have    been 
erected  in  it. 

(e.)  Nitric  Acid  Concentrating  Planfc. 

Weak  nitric  from  the  factory  (13  per  cent,  of 
output)  and  from  the  "Hills"  is  concentrated 
up  to  proper  strength  in  series  of  covered  pans 
with  sulphuric  acid  containing  96  per  cent, 
monohvdrate.  Each  series  contains  lour  pane, 
each  about  7ft.    x  3ft.  x  9in. 

The  nitric  driven  off  by  the  appHcation  of 
heat  under  these  pans  is  condensed  in  27  earth- 
enware receivers  (each  series),  and  a  small  con- 
densing tower;  while  the  (80  per  cent.)  sul- 
phuric acid  in  the  last  pan  is  cooled,  run  down 
to  two  store  tanks,  thence  some  of  it  is  blown 
up  from  an  "egg"  to  the  Giay-Lueeac  towers 
in  the  Sulphuric  Acid  Factory. 

Buildings  Nos,  1  and  2  each  contain  two  such 
series. 

Building  No.  3  'has  also  two  series,  whioih 
have  not  yet  been  used  owing  to  the  war, 
but  only  require  to  have  the  earthenware  fitted 
to  be  ready  for  work. 

The  mixture  for  the  above  comcentration 
(3,3001b.  weak  nitric  to  4,000  or  4,960  96  per 
cent,  (sulphuric  according  to  strength  of  nitiric|) 
is  made  in  a  separate  mixing  shed  close  at  hand. 

(f.)  Mixing  Acids  for  Nitro-Glycerine  "Hills"  is 
carried  out  in  a  cylindri<»Ekl  tank,  the  nitric 
having  been  first  brought  up  in  carboys,  and 
emptied  into  six  large  pots,  each  holding  16  to 
18  carboys  full  (mixed  up  to  proper  strength,  95 
per  cent) ;  while  the  sulphuric  is  first  run  into 
two  large  stone  tanks  close  by.  After  mixing 
and  cooling  somewhat,  the  mixed  acids  run  into 
two  "  eggs."  whence  they  are  blown  up  to  the 
central  acid  station  (See  photo  No.  1).  From 
this  central  station  they  are  drawn  by  the 
"Hills"  as  required. 

The  system  of  storage  tanks  for  acids  is  very 
complete. 

(g.)  '*Dope"  (Absorbing  Powder)  Factory. 

A  building  fitted   with 

(1.)  Two  breaking-down  machines  for  dis- 
integrating saltpetre,   eto. 

(2.)  Two  incorporating  milk,  .  with  steam- 
heated  bed-plates,  for  incorporating 
ingredients  of  "dope." 

(3.)  Four  mixing  drums,  containing  metal 
balls,  for  preliminary  mixing  of  in- 
gredients. 

These  are  all  worked  by  8  H.P.  motor  outside. 

(4.)  Store  and  sifting-room. 

For   proportions   of   ingredients    of   various 
absoibing  powders,  see  Appendix  1. 

(h.)  Cartridge  wrapper   Factory. 

An  iron  room  containing  apparatus  for  paraf- 
fining and  cutting  to  size  paper  wrappers  for 
dynamite  cartridges. 

(i.)  Box  Factory,  contains  four  Ardeer  nailing 
machines,  and  two  planing  machines  worked 
by  an  8  H.P.  motor. 

Here  the  separate  pieces  of  djrnamite  cases, 
imported  ready  out  to  size,  etc.,  are  put  to- 
gether. The  pieces  are  stored  in  two  iron  store- 
sheds  cloFe  at  hand. 

The  general  character  of  the  buildings  may  be  seen 
from  photos  2  and  3  of  the  "Non-Explosive  Factory." 
They  are  very  substantially  built.  Iron  roofs  are  used, 
except  on  the  older  sulphuric  and  nitric  buildings,  the 
roofs  of  whdch  are  of  wood  covered  with  felt. 

In  photo  No.  2,  No.  1  Sulphuric  Acid  Factory  is  just 
seen  on  <the  extreme  left,  with  the  roofs  <rf  two  sulphuric 
acid  concentration  buildings  showing  below,  and  nearer 
stall  a  nitric  concentration  building.  The  long  low 
building  to  the  riffht  of  this  is  No.  1  Nitric  Acid  Fac- 
tory, with  the  Acid  Mixini?  Station  in  front  of  its  centre. 
Above  and  beyond  its  roof  is  seen  projecting  the  water- 
cooling  tower  for  the  Non -Explosive  Factory."  In  the 
centre  is  a  100ft.  ohimney,  taking  the  smoke  from  the 
buildings  near,  it,  wh"ch  are  two  more  sulphuric  acid 
cn-ncent rating  buildings,  No.    2  Sulphuric  Acid  Factory 
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bdund.    On  the  extreme  right  in  the  background 
it  No.  2  Nitrate  Store. 

IV. — DwsLLiKG  Houses,  Era 

For  general  ammgemeint  and  siiuation  see  Map  L 

Q%«re  are  17  exoeilent  houses  of  Tarious  sizes  for  the 
staff,  for  whose  use  a  oommodious  club  is  also  prorided. 

In  "  NoQ-ExpilooiFe  Factoty ''  is  an  ice  and  sodanwater 
laotoiy. 

Sii)ty-six  houses  for  mMnk-people,  to  acooomiodate 
660. 

A  yeiy  fine  new  hospital,  etc.,  adso  a  small-pox  hos- 
piitad  2^  miles  away. 

A  krge  oomipouiid,  weU  fitted,  for  Kaffir  workmen. 

A  snsailer  one  for  ntttivies  of  India. 

In  this,  as  in  all  otiher  broodhes  of  the  factory,  it  is 
evident  that  no  expense  has  been  spared. 

V. — Dynamitb  Factories. 

The  relatire  posiitions  of  iiie  five  dynamite  fadboiries 
oan  be  seen  on  Map  I. 

All  five  are  of  sumilar  size  and  ci^Mcity  for  prodoo- 
iion,  exioepit  that  the  houses  tiie(m6elv<es  in  No.  5  NibPo- 
g^yoeoine  ''Hill" — ^tibe  laiteat— are  somerwiiat  ini^per  thsm 
in  the  others,  iliousih  the  aippareitius  is  the  fame.  This 
—No.  5-— Facfboiy  is  also  tne  quickest  in  nitration  (so 
I  was  totld),  owin^  to  its  haying  the  higihest  water  pres- 
save  in  m  cooling  coils,  the  time  of  nitfnution  yarying^ 
in  it  from  25  minulbes  in  wonter  to  70  in  summer ;  wSule 
in  No.  1  Faotoiy,  w^ioh  has  the  lowest  water  pressure, 
and  is  the  slowest  in  nutnutaon,  the  time  of  nitration  is 
yery  seldom  le^is  than  40  minutes,  and  rises  to  100 
minutes  in  the  hot  weather.  As  stated  aboye,  aU  these 
times  mi^iiit  be  reduced  by  the  introd<nofaion  of  a  good 
refrigerating  plant  instead  of  tihe  present  ooo^dii^  towers. 

(N.B. — TIhe  maximum  temperature  allowed  in  the 
nitrating  yessel  is  30^0.  as  against  22^0.  in  England, 
whacb  would  largely  account  for  tbe  comparatiyely  short 
times  of  nitration.) 

No.  4  Faotoiy  has  neyer  yet  been  used,  but  is  prac- 
tically ready  for  work,  and  could  start  work  in  a  yery 
short  time  if  required. 

Each  dynamite  factory  is  in  chaige  of  a  chemist  and  an 
assistant,  and  is  complete  in  itself. 

I  yisited  all  the  dynamite  factories,  but  made  a  speci- 
ally close  inspection  of  No.  1 ;  a  description  of  that 
factory  will  be  practically  a  description  of  all. 

It  consists  of  two  madn  portions  : — 

(1.)  The     Ni-tro-Glycerine^     "Hill,'^ 
atoye  and  mixing  houses. 

(2.)  The  Dynamite  Caitridge  Factory. 

(L)  (a.)  Glycerine  Station.  The  glycerine  is  emptied 
from  the  drums  into  two  store  tanks,  con- 
taining 40,0001b.,  steam  heated  in  oold 
weather.  Thence  it  is  run  into  a  weigh 
box  in  which  each  chaise  (about  6001bs.) 
is  weighed,  then  into  a  small  "egff,''  from 
which  it  is  blown  up  into  the  glycerine 
tank  on  top  of  the  nitrating  house. 

(b.)  Add  Station.  Similar  to  aboye,  but  higher, 
80  that  the  adds  when  wei^^ed  run  straight 
into  the  nitrating  yesseL 

The  charge  of  acids  is — 

Sulphuric-      .    -    .    about    3,000  lb. 

Nitric      -    -    -    -       „        1,860    „ 

(c.)  Nitrating  House. — The  nitrating  yessel  is 
rather  long  in  proportion  to  ito  diameter, 
and  is  proyided  with  two  cooling  water 
ooils  and  three  air-pipes  for  agitation. 

The  glycerine  is  not  spniyed  in  through 
an  injector,  but  flows  in  from  aboye 
through  an  annular  distributor,  falling  in 
numerous  fine  streams  distributed  thrMigh 
the  yessel. 

The  separating  tank,  in  front  of  and 
below  the  nitrating  yessel,  is  of  tbe  usual 
type.  The  working  temperature  must  not 
exceed  24^0.  The  time  of  separation  was 
said  to  be  25  to  60  minutes. 

Acid  fumes  are  drawn  off  from  all 
yessels  where  they  occur  by  compressed  air 
exhausts,  through  earthenware  receiyers, 
to  the  outer  air.  I  was  told  the  houses 
are  kept  thus  quite  free  from  fumes. 

The  only  " nreliminary  washing''  con- 
sists in  running  the  charge,  when 
separated,  into  an  oblong  tank  which  oon- 
iains  a  measured  quantity  of  water,  the 
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whole  being  then  allowed  to  nm  dewn  tot 
the  washing  house. 

The  "drowning  tank"  is  yery  large,, 
fully  equal  to  drowning  two  charges  of: 
mixed  acids  and  nitroglycerine,  which, 
might  be  necessary.  The  meUiod  of  leu 
ting  down  the  charges  to  t^e  '*dcowningL 
tame "  is  y&cj  ingenious,  and  I  understaod 
peculiar  to  this  factory.  At  the  door  oi' 
the  house  is  a  small  tap;  this  when* 
opened  allows  compressed  air  to  pass  to- 
crlinders  wiiose  pistons  are  attadied  to^ 
the  large  taps  leading  to  the  "drowning, 
tank"  frcnn  nitrating  yessel  and  separator 
respectiyely ;  when  the  oompressed  air 
tap  at  the  door  is  opened  these  large  i^is- 
are  thereby  also  opened,  and  the  chaiges- 
thus  drowned  by  a  simple  moyemeni  of 
llie  hand  as  tlie  workmen  esc^[>e  from  the- 
building. 

In  }moto  No.  8  will  be  seen  at  the- 
comer  of  the  trayerse  surrounding  the  ni- 
trating house  (which  is  in  the  immediate- 
foreground)  a  small  blindage  or  shelter 
for  use  in  such  an  emergency :  this  blind- 
age  also  is  fitted  with  a  oompressed  air 
tap,  so  that  the  charges  may  be  drowned^ 
from  under  coyer  in  ^e  blindage  itself. 

Howeyer,  I  was  informed  tbat  decom- 
position necessitating  the  drowning  of  a. 
charge  has  only  taken  place  (mce  since  the- 
factory  first  began  work,  some  four  year»^ 
sgo. 

In  the  same  photograph,  close  to  the^ 
blindage  oan  be  seen  a  reseryoir  for  com- 
pressed air,  which  can  be  automatically  nat 
off  from  the  main,  should  a  break  occur  im 
it,  and  which  contains  a  reeerye  of  air 
that  should  probaibly  suffice  to  finish  work: 
on  any  charges  that  might  still  be  un- 
finiedied  at  the  time  of  svtoh  an  accident. 

In  this  house,  as  in  the  pumping-sta- 
tione  and  in  the  engineer's  office,  are  liqui<f 
gauges  showing  height  of  water  in  water- 
tanks. 

(d.)  Washing  House. — Contains  two  washing^* 
tanks,  each  fitted  with  three  air-pipes  an<F 
inlets  fcHT  hot  (5(PC)^  and  cold  water ;  also* 
two  taps  fitted  at  the  right  heights  for 
drawing  off,  after  waging,  the  wa£er  frook 
aboye  one  or  two  charges  of  nitro-glycmne- 
respectiyely.  Thus  no  "skimmer^'  is  re- 
quired. Soda  solution  is  made  in  a  tudr 
aboye. 

The  nitro-glycerine  receiyes  fiye  wash- 
ings:— 

(1.)  It  runs  in,  with  the  measured  quaii- 
i^ty  of  water  aboye  mentioned^ 
frcHn  the  nitrating  hoQse,  i» 
allowed  to  settle,  and  the  water 
run  off. 

(2.)  10  minutes  with  pure  water  at  26^0^ 

(3.)  10  minutes  with  pure  water  at  35^0. 

(4.)  16  minutes  with  hot  soda  solution  at. 

(6.)  10  minutes  with  pure  water  at  2S90. 

Its  neutrality  is  then  tested,  and  it- 
then  runs  through  flannel  into  the  filter- 
tanks  below.  O^o  salt,  to  remore  last 
tnboes  of  water,  is  used  here.) 

These  filter-tanks  are  fitted  with  two- 
cooling  ooils,  so  that  if  the  temperature 
is  not  already  down  to  26^0  it  is  then  re- 
duced to  that  point. 

The  nitro-glyx)eiine  is  then  weighed  out 
into  indiarubber  bottles  of  the  shape- 
shown  in  sketch,  each  holding  501b.,  aa<fi 


{Sketch  in  original  Report,) 


carried  away— two  bottles  at  a  time— by^ 
KafBrs  on  a  carrier  to  the  mixing  houses.. 
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(e.)  "After-Separating"  House. — ^The  waste  acidfi 
nm  from  the  separator  intp  a  distritbuting 
tank  in  this  house,  and  thence  into  six. 
large  lead  vessels  of  the  ustial  type,  vnrh 
capable  of  containing  some  2^  charges. 

In  these  they  remain  24  hours,  ai^  the 
remaining  nitio-glycerine  is  draiwn  off  at 
the  top,  washed  in  an  earthenware  tank, 
and  taken  to  the  washing  house. 

The  waste  acids  then  run  to  an  "egg/* 
whence  theya  re  blown  up  to  the  deniitrat« 
ing  plant  (see  below). 

(f.)  "Waahwater  Setitling''  House.— The  washing 
wvi^rs  run  down  to  two  large  wooden 
vats,  each  with  a  wooden  division  reaching 
nearly  to  the  bottom,  so  that  the  water 
passing  slowly  through  the  vats  is  com- 
pelled to  pass  near  the  bottom  of  each, 
any  nTtzo-glycerine  left  being  d^Kwited 
^ere  and  drawn  off  from  the  bottom.  No 
further  ^*  labyrinth  *'  is  used,  but  it  is  said 
that  all  the  remaining  nitro-glycerine  is 
thus  separated  out. 

The  "nnid"  at  the  bottom  of  the  vats 
10  filtered  out  by  passing  it  thr<High  fliaanel 
on  a  perforated  copper  plate  in  a  sm«ll 
filter-tank  in  the  buildii^. 

The  washing  waiters,  aiter  this  separa- 
tion, flow  down  a  very  long  *"sluit"  lined 
with  limestone;  the  ''sluit"  is  so  lengthy 
that  usually  most  of  the  waters  evaporate 
before  they  reaoh  the  d^am ;  but  in  any 
case  the  limestone  so  effectually  absorbs 
any  acid  that  no  trace  has  yet  been  found 
in  the  dams. 

(g.)  OoIlodikon^Cotton  Magazine. — ^Brick,  iron 
roof,  capacity  about  1,800  boxes  of  wet 
cotton. 

(h.)  Oollodion-Cotton  Drying-^tove. — ^The  cotton 
is  imported  in  waterproof-lined  boxes  con- 
taining  about  16  or  201b.  compressed 
cotton  in  eadi,  with  at  least  33  j^t  cent, 
of  water  for  sale  transpont.  Tms  water 
has  to  be  driven  off  before  the  cotton  can 
be  used  in  the  oianufacture  of  explosives. 

The  compressed  cotton  is  first  broken 
up  on  large  sieves  in  the  ante-room  cf 
the  "stove,"  then  the  powdered  co^Jton  is 
i^xpead  evenly  on  cloth  on  the  wire-net- 
ting bottoms  of  large  flat  trays,  which  fit 
into  racks  in  the  '*  stove." 

Air  enters  at  the  sides  near  the  bottom, 
is  warmed  by  steam  heaters  near  the  floor, 
and  the  wet,  hot  air  escapes  by  abundant 
ventilation  in  the  roof.  The  actual  time 
required  for  drying  is  about  40  hours  ;  but 
w«t  cott  n  is  constantly  being  put  in  and 
dry  taken  out,  in  compart^vely  small 
quantrtiee,  so  that  (I  was  told)  about  0601b 
can  be  taken  out  dry  per  day. 

It  is  taken  down  h}[  hand  in  101b.  wiafcer- 
proof  bags  to  the  mixing-houses.  A  small 
store  hilt  is  provided  to  store  this  dry 
cotton  temporarily,  if  required. 

As  in  all  the  danger  buildings  in  the 
factory,  this  building  is  not  kept  tech- 
nically ''clean."  This  is  frequently  the 
practice  in  nitro-glycenne  ftaotories;  but 
it  seems  to  me  that  a  "dirty"  floor  in  a 
building  where  dry  nitrO'Cotton  is  present, 
such  as  this  stove,  is  not  to  be  recom- 
mended ;  thou^  the  precautions  are  taken 
of  making  the  white  workmen  wear  shoes 
with  indianxbber  soles,  and  the  natives 
work  with  bare  feet,  the  floor  being 
covered  with  linoleum.  However,  I  was 
told  that  no  accident  had  occurred. 

(i.)  Mtixing-Houses. — In  ISTos.  1  and  2  mixing- 
houses  the  nitro^glycerine  and  absorbent 
of  the  dynamite  or  blasting  gelatine  are 
mixed  roughly  by  hand. 

In  Xo.  3  are  three  kneading  machines 
(Wemer-Pfleiderer)  in  which  the  incorpora- 
tion  is  completed. 

They  take  a  charge  of  1601b.  each,  which 
must  be  run  for  half-an-hour  or  longer, 
«»ay  an  average  of  |  of  an  hour.  The  out- 
put of  the  house  may  thus  be  taken  at 
about  6401b.  per  hour. 
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No.  4  contains  a  large  cartridge-press-    Appendix. 

ing  machine  by  Kiebuhr  of  Altona,  which         

is  said  to  be  able  to  turn  out  200  cases  of  Dynamite 
{in.  cartridges,  or  250  oases  of  l^in.  cart-  Conceaeion. 
zddges  per  cUty. 

All  these  machines  are  run  by  an  elec- 
tric motor.  The  floors  of  mixing-houses 
are  of  lead. 

(j.)  Boiler  House. — For  supplying  steam  for  heat- 
ing drying-stove  and  all  buildings. 

(k.)  Denitration  Plant  (see  Photo  Na  6).~The 
waste  acids  are  blown  up  from  the  '*  after- 
sepaMUdng"  house  to  two  tanks  in  this 
building,  which  are  arranged  so  as  to  catch 
any  remaining  traces  of  nitro-glycerine. 

lliey  then  pass  to  the  denitrator  towers 
(2)  and  are  heated  to  160^  C  by  steam  ;  the 
volatilised  nitric  is  cond^ised  in  earthen- 
ware receivers.  At  the  end  of  the  series 
of  receivers  are  two  condensing-towers, 
differing  in  size,  filled  with  pumice.  Weak 
nitric  is  sprayed  down  the  large  tower, 
and  water  through  the  small.  The 
strength  of  the  resulting  acid,  as  finally 
mixed,  is  53  per  oeiat.  monohydrate.  The 
sulphuric  (70  per  cent,  monohydrate^  flows 
out  at  the  bottom  of  the  denitrator  tniough 
three  cooling  coils,  and  is  then  blown  to 
the  main  acid  station,  and  passed  on 
thence  €or  re-ooncentration ;  the  nitric  is 
carried  off  in  canboys  to  the  same. 

As  the  barometer  is  much  lower  than  in 
most  explosives  factories  owing  to  the 
great  elevation  (over  5,000  feet)  of  Modder- 
fontein,  acid  fumes  do  not  condense  well ; 
the  time  taken  to  denrtrate  a  charge  is 
found,  I  was  told,  to  be  about  1^  hours. 

(1.)  Plumibers'  and  Joiners'  shops. — ^Mentioned 
above. 

(m.)  Office,  for  records,  laboratory,  etc.,  near  the 
nitro-glycerine  "  hill." 

(2.)  Cartridge  Factory  (see  photos.  No8.4  and  5). 

The  buildings  are  arranged  in  two  rows, 
separated  by  a  long  traverse,  and  all  partially 
sunk ;  each  building  is  also  isolated  from  its 
neighbours  and  from  the  outside  world  by  a 
traverse. 

Considering  the  space  available,  it  appears  " 
that  these  buildings  have  been  placed  unneces- 
sarily close  to  each  other:  But  in  the  only 
accident  which  I  was  told  had  occurred  since 
work  was  begun,  when  a  cartridge  hut  was 
blown  to  pieces,  with  the  three  workmen  in  it, 
at  the  time,  no  serious  damage  was  done  to  the 
neighbouring  huts. 

In  these  buildings  explosives  are  pressed 
and  cut  into  cartridges  by  hand  machines,  and 
these  cartridges,  together  with  those  made  at 
the  mixing  group,  are  here  wrapped  in  the 
paper  wrappers  already  prepared. 

In  one  row  are  five  large  cartridge-huts, 
fitted  with  hand-power  machines,  with  one 
packing  building  near  the  middle  of  the  row. 

In  the  other  row  are  eight  small  cartridge- 
huts  and  one  packing  building. 

Cartridges  of  dynamite  and  blasting  gela- 
tine are  usually  made  in  two  sizes  :— 

(1.)  {in.  diameter,  4in.  long. 

(2.)  liin.    diameter,    8in.   long—"  Extra 
Special"  (E.S.) 

They  are  packed  in  waterproof  (paraffined) 
cotton  bags,  each  holding  101b.  Five  of  these 
bags  pack  into  one  case,  which  therefore  con- 
tains 501b.  of  explosive.  This  is  done  in  the 
packing  buildings. 

The  cases  are  marked  so  that  the  manufac- 
ture of  any  case  can  be  traced  if  necessary. 

I  was  informed  that  a  good  hand-power 
machine  will  turn  out  as  much  as  35  cases  of 
"  E.S."  in  a  day. 

At  the  end  of  the  cartridce  factory,  away 
from  the  nitro-glycerine  "hill,"  is  a  railway 
shed,  where  the  cases  are  closed  up,  and  a 
covered  magazine,  where  the  finished  explosive 
remains  until  transported  by  mule-waggons  to 
the  "large  ma^pazines"  or  by  tramiway  to  the 
"small  magasines." 

A  A 
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All  the  buildings  are,  as  usual,  very  lightly 
constructed,  with  wooden  roofs  and  walls. 

In  Na  2  Factory  a  small  plant  was  set  up 
during  the  war  for  the  manufacture  of  Ballis- 
tite,  both  of  field  gun  and  rifle  size,  for  use  by 
the  Boers.  It  could  produce  about  600H>8.  a 
day.  The  whole  plant,  which  was  comman- 
deered from  a  plate^rolling  firm  in  Johannes- 
burg, has  now  been  removed,  and  is  lying  on 
trollies  under  No.  2  sulphuric  acid  factory 
chambers. 

In  the  large  photograph  of  No.  4  Factory 
(photo.  No.  7)  the  subsidiary  water  station 
will  be  seen  lugh  up  in  the  background,  and 
nearer  the  acid  station  of  this  paiiicular 
''hill."  Inside  the  largest  mound  is  the  ni- 
trating house,  with  the  glycerine  store  on  its 
right,  outside  the  traverse,  and  the  roofs  of 
the  ''after-separating"  and  washing  houses 
just  showing  below.  In  the  foreground  is  the 
office.  To  the  left  of  the  photograph  is  the 
cartridge  factory,  the  large  houses  in  rear,  the 
small  huts  in  front.  The  whole  gives  a  fair 
idea  of  the  general  arrangement. 

Photo.  No.  8  is  a  nearer  view,  showing  No.  1 
dynamite  factory  at  work.  It  will  be  seen  tiiat 
the  arrangement  of  ihe  buildings  is  much  the 
same  as  in  Factory  No.  4.  The  cotton-drying 
e^ove  oun,  however,  'be  eeen  in  fius  photo- 
graph, inside  a  traverse  just  below  the  gly- 
cerine-drums ;  it  is  not  very  visible  in  the 
photograph  of  Factory  No.  4.  Just  beyond 
the  denitrating  plant  are  the  plumbers'  and 

J'oiners'  shops.  Beyond  the  lines  of  oartridse- 
luts  are  seen  the  two  tanks  forming  the  sub- 
sidiary water  station  for  Nos.  2  and  3  factories, 
whose  buildings  are  to  be  seen  in  the  distance. 
To  the  right,  in  the  valley,  is  Dam  No.  2, 
wilh  the  two  cooling  towers  of  No.  2  pumping 
station  rising  beside  it.  This  viirw  is  tiucen 
looking  towardis  Krugersdorp  and  B'usten- 
burg,  and  diows  well  tiie  character  of  the  sur- 
rounding country. 


yi. — ^BiAOAznnw. 

For  storing  l^e  finished  explosives  tiiere  are  36 
"  large  "  magazines  (see  Map  I.  and  Photo.  No.  9),  each 
said  to  have  a  capacity  of  4,000  cases.  It  will  be  seen 
iha/b  they  are  well  eepannted  one  from  anoCher. 

Also  12  "small"  magazines,  similar  to  the  "laxge," 
but  said  to  contain  only  2,500  cases  each. 

The  total  storage  capacity  is,  therefore,  about  170,000 
cases. 

^    For  amounts  of  explosives  now  in  the  magazines  see 
Appendix  I. 

I  was  told  tiiat,  being  all  underground,  the  tempera- 
ture in  these  magazines  never  rises  above  24^0.  nor 
falls  below  lO^C.  Heating  apparatus  is,  thwefore,  not 
required. 

1?he  "small  magazines"  are  connected  to  the  "hillt" 
by  tramways.  Communication  with  the  "lai^e  maga- 
zines" has  to  be  by  mule-waggon. 


Yn. — Capacitt  of  Peoduction. 

The  foUowing  calculations  have  been  made  on  the 
assumption— 

(L)  That  1  kilogramme -21be.  approximately. 

(2.)  That  a  "charge"  of  nitro-glycerine  is  l,3001b8., 
which  is  about  the  quantity  that  should  be  ob- 
tained from  the  diarge  of  glycerine  used. 

(3.)  That,  on  the  average,  80Ibs.  of  nitro-glycerine 
are  required  to  mtike  lOOlbs.  of  explosives. 
This  is  deduced  from  the  figures  in  Appen- 
dix n.,  which  are  records  of  actual  ovtput,  and 
from  ^e  percentages  of  nitro-glycerine  given 
in  Appendix  11. 

(4.)  That  a  case  of  explosives  contains  501b&.  nett. 

(5.)  That  the  figures  given  me  during  my  inspection 
as  quantities  of  daily  output  are  correct 
They  do  not  correspond  exactly  with  those 
given  in  Mr.  Conrath's  exhaustive  report,  sub- 
sequently received ;  but  the  difference  is  not 
greats  my  figures  being  slightly  lest  favour- 
abl). 


k.^-AniMud  output  (^Sulphuric  Acid  Factorie9,^Axxim- 
ing  that  all  the  furnaces  can  be  used  for  390  days 
in  the  year. 

lbs.  lbs. 

Sulphur  burnt,  Factory  1 «  4,715,040 

„  „       2  =  4,936,800 

Total  sulphur  burnt  in\_Qftr;i  cun 
both  factories.  / = »»^1»S40 

("Roughly,     3   X 
Acid  produced  =  \     amount  of  sul-    , 


I    phur  burnt 


28,955,580 


B.- 


With  the  Lunge-Rohrmann  towern 
erected.  No.  2  Factory  would 
produce  ^  more,  which  would  give 
them  a  total  output  of         -        -    31,917,e0O 

Output  of  Sulphuric  Acid  Concentrating  Plant,^ 

(1)  "  Black  "  acid  concentration,  allowing  28  days 
per  montL 

lbs. 
At  present  7  systems,  each  producing 

18,400  lbs.  per  day  of  strong  acid. 
Then  output  =  3,606,400  lbs.    per 

month,  =  43,276,800  lbs.  a  year. 

(t)  "  White "  acid  concentration,  6 
systems,  each  producing  9,200  lbs. 
a  day  output,  =  1,546,600  lbs.  a 
month,  «  18,547,200  lbs.  a  year. 

Total  output  concentrated  acid 
per  year  is  the  sum  of  the  above 
amounts,  =  (at  present)      -        -    61,824,000 

If  the  two  additional  "  black  "  sys- 
tems (each  i  larger)  in  No.  6 
building  were  completed,  an  addi- 
tional output  would  result  of 
1.225,280  lbs.  a  month,  which  gives 
then  a  total  yearly  output  of       -    76,527,360 


i^.-^Nitric  Acid  /'octory.— Taking  42  out  of 
the  44  retorts  in  No.    1   factory  as 
capable  of  being  worked  for  360  days 
in  the  year. 
Charges  of  1,764  lbs.  sodium  nitrate, 
of  a  purity  of  96  per  cent,  ana 
giving  a  production  of  92  per  cent. 
Proportion  of  nitric  acid  theoreti- 
cally obtained  =  741. 
Then  we  have  yearly  output  ==       -     17,455,3U 

If  the  additional  16  retorts  in  Ko.  2  factory  were  to 
be  completed  and  at  work,  the  output  would  be  in- 
creased, using  similar  calculations,  to  24,104,954  lbs  a 
year.  But  this  production  cannot  at  present  be  ob- 
tained, for  we  have  seen  that,  even  with  the  addition 
<d  tile  Lunge-OEtoimnann  towers,  the  totad  ptroductacn  of 
sulphuric  acdd  de  only  31,917,6001b.,  white  to  manufac- 
ture 24^104,964)b.  of  mtrio  no  less  than  36,892,3201>.  <^ 
sulphuric  md  must  be  used,  eU  of  which  is  lost. 

nrereloTO,  ev^n  if  all  tiie  sidphuric  aoid  tii«t  can  be 
made  is  used  up  in  the  nitric  factory,  we  must  reduce 
the  total  producti<m  to  20,8d5,3661b. 

Boughly,  about  1,0641b.  nitric  acid  in  the  nitia€ng 
vessel  will  give  7501b.  nitro-glycerine. 

Therefore  the  present  Nitric  Acid  output 
will  give  us  ^y%  x  17,455,312. 

=  12,420,762  lbs.  nitro-glycerine. 
This  at  80  per  cent  =  15,525,952  lbs.  explosives 

=       310,519  cases. 

or,  with  the  16  additional  retorts  in  No.  2  Factory 
(reduced  production  as  above,  20,895,366),  we  should 
similarly  get  14,868,998  lbs.  nitro-glycerine 

=  18,586,248  lbs.  explosives 
=       371,715  cases. 

According  to  Guttmann,  for  every  100  parts  of  nitro- 
glycerine, approximately  83  parte  nitric  acid  are  re- 
quired. 

The  acid  mixture  used  gives  about  140  parts  nUrie 
acid  to  every  100  parts  nitro-glycerine.     It  therefore 
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follows  that  57  {larts  of  nitric  acid  remain  in  the  waste 
acida^  and  can  be  used  again  after  reconcentration. 
This  would  give  us,  at  present  output, 

1%  ^  12,420,762  =  7,079,900  lbs.  nearly, 

returned  f<w  concentration. 

.  But  the  nitric  concentrating  T^ant  (see  below)  can 
only  concentrate  altogether  5,549,0001b,  and  15  per 
cent,  of  the  output  of  the  nitric  factory  has  to  be  con- 
centrated before  use.* 

•=  l^ftjx  17,455,312 
=  2,269,190  lb. 

/.only  3,274,810  lb.  of  the  nitric  returned  as  above  can  be 
re-concentrated  in  a  year. 

This  amount  gives  us  an  additional — 

2,330,273  lbs.  nitro-glycerine. 
=  5^,912,840  lbs.  explosives. 
=  58,257  casea 
f.f.,  a  total  at  present  of  368,776  cases. 

But  to  produce  17,455,312  lb.  nitric  acid  and  to  con- 
centrate 5,544,000  lb.  nitric  acid,  and  to  nitrate  up  to 
14,751,0351b.  nitro-glycerine  would  retjuire  in  all 
72,459,280  lb.  of  concentrated  sulphuric  acid. 

But  at  present  the  total  sulphuric  acid  that  can  be 
concentrated  is  61,824,0001b.  It  can  be  shown  that  this 
amount  of  sulphuric  acid  will,  in  the  same  way,  produce 
altogether  only  325,000  cases. 

Therefore,  at  present  we  can  only  say  that  the  factory 
will  produce  325,000  caeee,  but  by  putting  up  the  two 
now  "black''  concentration  (sulphuric  acid)  systems, 
and  maJung  no  other  extension,  we  eiiould  increase  ^is 
to  tihe  amount,  366,776  oases,  men/tionod  aibove. 

For  this  extension  would  give  us  76,527«3601b.  strong 
acid  a  year,  which  would  be  ample  for  the  production 
of  the  368,776  cases,  and  we  have  seen  that  the  factory 
is  otherwise  capable  of  producing  £KIs  amount. 

Again,  if  the  16  new  retorts  in  the  nitric  factory  were 
erected  and  in  use  we  should  have  8,475,3281b.  acid 
similarly  returned  for  concentration. 

And  13  per  cent  of  the  possible  output  of  nitric  in 
this  case  =  2,716,398. 

.•.  Only  2,827.602  lb.  of  that  returned  from  the  "  Hills  " 
can  be  re-concentrated  in  this  case. 

This  amount  gives  an  additional — 

2,012,058  lbs.  nitro-glycerine. 
*  2,515,070  lbs.  explosives. 
^  50,301  cases  additional. 
That  is  a  total  in  this  case  of  422,025  cases. 

But  the  yearlv  amount  of  sulphuric  acid  that  can  be 
concentrated  will  only  suffice  for  405,000  cases— about — 
calculating  for  the  amount  of  sulphuric  acid  necessary — 

r  Making  nitric  acid, 
for    -j  Concentrating  nitric  acid. 

(Assisting  to  nitrate  the  glycerine. 

that  is,  taking  the  two  proposed  '^  black  "  systems  into 
use. 

Thus  the  largest  output  is  limited  to  405,000  cases  if 
the  additions  in  hand  were  completed. 

D, — Output  ol  Nitric  Acid  Concentrating  Plant. 

The  two  spare  systems  in  No.  3  building  may  be  taken 
as  pmotBoaMy  ready  for  woik. 

£ach  system,  I  was  inlonned,  is  capable  of  concen- 
trating 2,80(W)S.  per  day. 

Allowing  that  bM  six  systems  would  work  during  330 
days  io  the  year,  we  get  an  outfMit  of  5,544,000]bs. 

The  amount  of  strong  sttlphuric  acid  required  for  this 
nita:ic  acid  conoantration,  taking  daily  chaige  in  each 
system  as  4,500Ilb6.  (the  avenu^e  of  4,060  or  4,000),  and 
working  as  above,  is  8,910, OOOIJbs. 

E. — Output  of  Dynamiite  Faotories. 

(1)  Working  single  shifts  (6  a.m.  to  5  p.m.),  and 
•with  one  factofry  heid  in  reserve— 4hait  is, 
wotking  very  easily. 

Acoiding  to  the  daiJy  wofking  books  of  two  factories, 
whdch  I  inspected,  tibe  average  number  of  ohafg>efi 
niiratod  in  a  fiaotory  during  the  six  mooths  April  to 
Sepiesdber  is  aftyoui  9*3,  and  dming  October  to  Msnii, 
about  8*. 

This  gives  an  avemge  of,  say,  8-5  charges  a  dav 
throughout  the  y«ar. 

♦  For,  according  to  Mr.  OonraUTs  report,  87  per  cent, 
only  of  the  acid  in  the  receivers  of  the  nitric  factory 
is  fit  for  mtrating  purposes  without  further  concentra- 
tion. *  - 

4328. 


Five  and  a  half  days*  woric  (half-day  for  cleaning  up    Appendix, 
every  Hatiuday,  and  rest  Sunday)  was    done    in    each  — r— 

week,  which  gives  aibout  24  woridng  days  per  month.        Dynamite 

Then  w©  have  85  x  24  Concession. 

=  204  charges  per  month. 

=  265,200  lb.  nitro-glycerine  per  month. 

«=  3,182,400  lb.  a  year,  that  is,  for  /our 
factories,  per  year— 12,729,(K)0lb.  nitro- 
glycerine 

«  15,912,000  lb.  explosives 

=  318,240  cases. 

This  amount,  by  a  little  douUe-shift  work,  or  by  using 
the  fifth  factory  W  a  short  timo,  could  very  eo^y  be 
increased  to  the  325,000  cases  which  we  have  seen  can- 
be  produced  at  preseoit  from  the  products  of  the  ^*  Non- 
£x^08iv«  Faotory." 

(2)  Working  douhtle  shifts  (6  a.m.  to  10  p.m.),  and 
using  aM  "  Hilb." 

I  was  infanmed  tihait  16  dharges  have  been  ni/trated  in 
one  *'BLiU"  by  working  doulbde  ahifts;  but-  the  highest 
woikaib&e  average  is  pero4>aibly  14,  which  is  all  that  the 
alter-separating  vessels  will  contain. 

The  lowest  average,  however,  should  not,  I  think,  be 
bellow  11. 

W<e  thus  arrive  ab  aiS  average  of  12*5  charges  a  day. 

As  above,  output  of  a  ain^  factory : 

=  12*5x24x1300 

=  390,000  lb.  nitro-glycerine  a  month, 
for  all  5  =  1,950,000  lb.  „  „ 

=  23,400,000  lb.  „  a  year. 

=  29,250,000  lb.  explosives. 
=  585,000  cases  a  year. 

Now  if  we  consider  the  am<mn(t  of  collodion  cotton 
that  the  five  drying  stoves  can  dry  in  a  year. 

Aeauming  that  aU  five  stoves  ooudd  be  used  for  330 
days  in  the  year,  at  960ib&  each  a  day. 

We  have  ou/tpuit  of  dry  oodikKlina  oobtcm,  -  l,584,000(lbs. 

This  amount,  takinc:  into  account  the  proportions  to 
total  output  of  the  different  explosives,  as  actually  ob- 
tained in  Appendix  IQ.,*  with  the  percentages  of  col- 
lodion cotton  in  them  (Appendix  H),  phoiikl  be  enough 
for  about  546,700  cases.  Thus  the  capacity  of  the  dyna- 
mite factories,  working  at  fuM  spetid,  is  limited  by  the 
cotton  drying  capacity  to  this  amount.  •  Another  drying 
stove,  if  provided,  vcorM  easily  dfy  cottton  enough  for  the 
fuH  capabiOity  of  the  *'  Halls/'  namely,  586,000  cases. 

It  is  periuaps  donbtfirl  whetiier  the  present  cartridge 
making  pkmt  oouid  quite  cope  with  this  laMer  amount, 
but  the  546,700  cases  are,  I  think,  well  within  its  capa- 
bilities. 

Talmlar  Statement  of  Output  per  Year, 

(1)  At  present- 

Sulphuric  acid  factories  -  28,965,52011)8.  (a) 

Do.       concentrating  plant  61,824,000  „    (6) 

Nitric  acid  factories       -        -  17,455,312   „    (c) 

Do.      concentrating  plant  5,544,000   „    (d) 

Total  produijtion  due  to  above, 
but  limited  by  (b)  and  (d)  -     325,000  cases  (e) 

Total  production  due  to  above, 
completing  (/>)  only     -        -     368,776    „    (/ 

Output  of  "  Hills,"  4  "  Hills 
single  shifts  only  -     318,240    „     (g) 

(2)  When  additions  already  in  hand  are  completed — 

Sulphuric  acid  factories  -  31,917,600  lbs.  (a) 

Do.       concentrating  plant  76,527,360  „    (6) 

Nitric  acid  factories  [limited 
by  (a)]        -        -        '        -    20,895,366  „    (c) 

Nitric  acid  concentrating  plant     5,544,000  „    {d) 

Total  production  due  to  above, 
but  limited  by  (6)  and  (cO  *      405,000  cases  (e) 

Output  of  "Hills,"  double 
slufts  and  all  5  Hills  work- 
ing       585,000    „    (/) 

But  this  Is  limited  by  cotton- 
drying  to    -        .        -        -      546,700    „ 


♦  Blasting  Gelatine  =  70*45  per  cent,  of  total  output 

Dynamite,  No.  1a  =    1*94 

Gelignite  =  1975 

Dynamite,  No.  2    =    5*92 
The  remainder  being  Dynamite,  No.  1,  which  contains 
no  collodion  cotton. 

▲  ▲  2 
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Summary  of  Production  Question. 

From  the  ahoYe  figures  it  may  be  seen  tli&t  the  dyna- 
mit«  factories  themselres  oould  turn  out  a  very  much 
greaiter  quanitity  of  exulo«iyes  than  the  '*  Non-ExpiLoeive 
F^tory '   can  supply  tuie  ma/tenads  for. 

By  making  a  sniaiU  extension  (aireody  neaiily  oom- 
pleted)  in  ^le  sulphuric  acdd  concemhrntuig  pAant,  iflie 
output  could  now,  without  any  other  ertenston^  be 
368,000  cQAc-a  of  explosives  a  year.  But  as  the  factory 
is  noiw,  without  alteration,  the  ouitput  may  be  oonaidered 
as  325,000  caaes. 

If  we  may  consider  thatt  the  extensions  ab:'eady  planned 
and  partly  completed  will  be  finished,  then  it  will  be 
seen  that  406,000  cases  approximately  oould  be  turned 
out* 

1V>  bring  ihe  "  NVm-Exptosive  Faotory"  up  to  the 
oapn^bilities  of  the  dynianidte  factories,  it  would  be  neces- 
san'  to  increasie : 

(a)  The  suliplhuric  acid  factories.       This  has  appoo 

lently  been  oontein()!laibed  by  the  oompany 
who  proposed  to  stnnt  an  additional  pfant 
workiiig  the  "anhydride"  prooess. 

(b)  The  finiphuric  acid  concentrating  plant  (iby  aboot 

on^ubitd. 

(c)  The  nitric  acid  oonceotnaibiog  plant. 

The  output  might  th«en  be  some  547,000  cases ;  and 
by  increamng  (d)  the  cotton  drying  storea,  eveia  some 
580,000  cases  miciht  be  made;  but  this  is  the  utmost 
oa^wcity  of  fjhe  "HiDa." 

yin.~GENEBAL  BeMABKS. 

An  endeavour  was  made  to  as  far  as  possible  inspect 
personally  the  whole  cH  the  factory.  Ajiy  statements  in 
this  report  which  I  cannot  personally  vouch  for  are 
usual ly  preceded  by  the  words,  "I  was  told,"  "It  is 
said,"  etc.  At  the  same  time  I  am  fullv  satisfied  tliat 
the  statements  as  to  quantities,  numbers,  and  so  on, 
which  were  made  to  me  at  the  factory  may  be  taken  as 
quite  accurate,  as  also  the  working  books  of  the  factory, 
from  which  information  has  been  tak^i. 

It  will  be  seen  that  general  arrangements  are  good, 
and  all  essential  details  well  thought  out  and  provided 
for.  generally  on  a  very  liberal  scale. 

6ome  of  the  plant,  particularly  in  the  "non-explo- 
sive "  factoiry,  is  not  of  the  latest  and  most  improved  pat- 
tHfrns,  but  still  fairly  satisfactorv  in  working  and  quite 
serviceable.  Some  <k  the  methods  of  carrying  out  w<ork 
in  danger  buildings,  eto.,  would  not  comn^nd  them- 
selves to  manufacturers  in  England,  but  the  records  of 
the  factory  show  no  particularly  evil  results  from  CRese 
methods  in  the  way  of  accidents. 

On  the  other  hand,  it  will  be  seen  that  the  factory  is 
on  a  veiy  large  scale  indeed,  and  is  extremely  iwdl  found 
in  all  accessories.  In  these  respects  it  is  undoubtedly 
one  of  the  finest  explosives  factories  in  the  world. 

Ttie  iJtonost  ooaotesy  was  shown  me  during  my  wufc, 
and  every  possible  facility  given  me  for  my  inspection. 
I  am  particularly  indebted  to  Mr.  Oonrath,  the  actinc; 
manager,  for  his  kindness  in  showing  me  over  almost  all 
the  factory,  and  for  the  very  exhaustive  report  he  drew 
up  to  assist  me. 

The  company  gave  me  every  assistance  in  their  power, 
and  the  photographs  herewit^h  were  given  me  by  them, 
wliile  the  maps  are  taken  from  tHeir  ofiicial  plans. 

I  have  the  honour  to  be.  Sir, 

Tour  obedient  servant, 

A.  S.  Buckle,  CapUun,  B.F.A. 
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Stock  of  Materials  at  the  Modderfontein  Dynamite 
Factory,  on  the  23rd  of  May  1900. 

1  kg.  =  2  lb.,  approximately. 
Xitrioaoid:  £     s»  d, 

53%,  4,622  kg.,  2«.    -     (per  1,000  ko.  M.H.)      61    4  10 

1,610  14    6 
225    7    8 


93^48,794  „    3».  tif.  lOcf. 
37%,  24,366  „    25/.    - 

Sulphuric  acid : 
96%,  268.693  kg.,  «,  - 
96%.  111,870 
K  ^^    82,079 
)-9§20 


91 
9t 


«i\ei 


tt 


*> 
»> 


1,547  13  5 

637  13  2 

393  19  7 

249  19  8 


t  9,  d. 
Glycerine,  1.073,328  kg.,  651,  la,-  -  -  59,408  14  2 
Nitrate  of  eoda,  7,130,499  kg.,  13/.  159.  Sd.  96.282  -  10 
Sicilian  sulphur.  1.523,768. 90  kg.,  lU.  1«.  3d,  16,856  13  10 
Kieselguhr  fr.  Leeuwfontein : 
28,022  kg..  7/.  13ff.  -  -  -  - 
calcined,  101,035  kg..  19/.  Ss.  9d,  - 
Collodion  cotton,  239.638. 97  kg.,  210/.  28.  • 
Dynamite : 
1  7/8.  5.263  ca^es.  each  21.  Os.  2d.   - 

145     ,,         „  ,,  -         • 

1/.  7*.  8rf.     - 
21.  Os.  4d.    ' 


214    7    4 

1,948  14    3 

50.348    3    - 


II 

II 


II 


If 


II 


II.  7/8, 2,879 

lA.  7/8, 1.079  „ 
Gelignite : 

7/8,  3.477 

li,      940 
Blast  gelatine : 

7/8,  37.999 

Ih  98,424 

Acid  carbovs,  2,564  cases,  each  5/.  la. 
Glycerine  uiums : 

welded,  full,  127 
„       empty,  1,322 

riveted,  full,  1.963 

empty,  2,721  -, 


•I 

» 

If 
II 


II 


i» 


it 


II 
i» 


10.569  17  2 

291    4  2 

3,982  12  2 

2,175  19  8 


2/.  109.  M. 


'      7,011  19  - 

1,895  13  4 

•    96.264  2  8 

-  249.340  16  - 

715  16  8 
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6,133.  each  24/8     •    7,564    -    8 


This  return  is  furnished  by  the  company,  who  state  that 
it  shows  the  stock  on  23rd  May.  and  that  no  alteratum  has 
since  .taken  place  except  in  dynamite  No.  2;  in  which 
"a  few  orders  from  the  mili&ry  authorities  have  been 
executed." 

A.  8.  Buckle, 
Pretoria,  Capt,  R.F.A* 

21  November  1900. 
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Proportions  of  Inqredients  of  Explosives  Manu 
factured  at  modderfontein. 

(1)  Blasting  Gelatine— 

92-93  x)er  cent,  nitro^glycerine. 
8-7  per  cent  collodion  cotton. 

(2)  Dynamite,  No.  1 — 

76  per  cent,  nitro-glycerine. 
25  per  cent,  kieselguhr. 

(3)  Dynamite,  No.  1a— 

62*6  per  cent,  nitro-^lycerine. 
2*5  per  cent,  collodion  cotton. 
35  per  cent.  "  dope,"  composed  of  75*25  per  cent. 

saltpetre. 
24   per    cent 

w(K)d-pulp. 
0'50  per  cent 

ochra 
0*25  per  cent 
soda. 

(4)  Gelignite- 

68  per  cent,  nitro-^lycerine. 
2  per  cent,  collodion  cotton. 
40  per  cent.  '*  dope,"  composed  of  71  '5625  per  cent 

nitrate  of  soda. 
20*625  per  cent 

wood-pulp. 
7'600  per  cent. 

flour. 
0*3125  per  cent 
soda. 

(5)  Dynamite,  No.  2 — 

35  per  cent  nitro-glyoerine. 

1*16  per  cent,  collodion  cotton. 
63*85  percent  ''dope,"  composed  of  78*133  per  cent 

nitrate  of  soda. 
15*417      wood 

pulp. 
12*500  percent 

flour. 
0*833  per  cent 
soda. 

True  Extract  from  Report  of  acting  works  manager. 

A.  S.  BucKus, 

Captain,  RF.A. 
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TRANSVAAL  (X^NCBSSIONS  COMMISSION: 


Dynamite 
CoooaMion; 


D.7. 


D  7.— STATEMENT  OF  CASE  MADE  TO  THE  (X)M- 
MilSSION  ON  BEHALF  OF  THE  TRANSVAAL 
DYNAMITE  COMPANY,  LIMITED. 

Titles. 

The  companVjB  titles  comprise  an  agreement  of  the 
a4th  May,  ISM,  betnveen  L.  G.  Vorstman  and  the 
Qovernment  of  the  South  Afiican  Bepublic,  together 
with  a  BUipplemental  agreement  of  20th  Decenuber,  1899. 
In  connection  with  these  agreements,  there  is  the  fol- 
lowing oorreapondence  between  the  parties  : — 

A  letter  to  the  State  Secretary  of  23rd  October,  1893, 
idem  16th  May,  1894,  idem  2(Hh  June,  1894,  idem  21st 
May,  1894,  and  a  letter  from  the  State  Secretary  of  the 
24th  May,  1894. 

GoTernmeikt  Authority  to  Oontnu>t 

Is  based  as  regards  the  first  agreement  on  Yolksraad 
resolutions  (Dymamite  Regulations^  of  1st  to  5th  Sep- 
temfber,  1893,  and  as  regards  supplemental  agreement 
on  Volkeraad  resolution,  Article  959,  of  25th  August, 

Attention  may  be  drawn  to  the  fact  th-at  the  Dyna- 
mite Regulations  conferred  a  monopoly  on  the  Govern- 
ment for  an  unlim»ited  term,  but  authorised  its  devolu- 
tion on  an  agent  only  for  15  years.  Also  to  the  fact 
that  the  contract  signed  in  Decemjber,  1899,  was  ac- 
tually agreed  to  in  Auguert;,  1899. 

Obligationis  upon  Concessionaire  and    Fulfilment   of 

Contract. 

The  principal  obligation  uipon  the  concessionaire 
arose  out  of  Clauses  9  and  10  of  the  Dynamite  Regula- 
tions, requiring  the  conoeesionaire  to  build  factories 
within  2k  years  to  cover  the  requirements  of  the  country. 

Haotomes  have  been  built  in  fulfilment  of  this  obli- 

gation,  and  the  outlay  upon  them  and  upon  dwelling 
oiises,  water^ams,  railway,  tram  lines,  etc.,  etcMn 
connection  therewith  amounted  on  31st  December,  1899, 
to  £862,000.  The  factories  are  indisputably  large 
enough  to  cover  the  requirements  of  the  country  as 
now  existing,  and  they  have  continuously  covered  such 
requirements  from  June,  1896,  in  the  manner  herein- 
after explained.  ,  -  . 
Taking  first  the  period  of  18  months  from  the  1st 
July,  1W8,  to  the  cessation  of  trade  at  the  end  of  1899, 
there  were  manufactured  at  the  factory  413,658  cases, 
while  the  sal^s  during  the  same  period  amounted  to 
402^648  oases,  making  a  surplus  production  of  11,000 
oases.  This  output  has  been  attained  with  the  greatest 
ease,  and,  in  fact,  in  the  second  half  of  1898,  out  of 
five  factories  then  completed  three  only  were  employed 
in  manufacturing  enough  to  cover  the  current  sales,  and 
the'  average  produotion  of  these  three  factories  was  at 
the  rate  of  &,000  cases  per  annum  for  each  of  them, 
although  no  double  shift  work  was  carried  on  except 
at  one  of  them  for  a  fortnight.  At  an  earlier  period, 
vis.,  for  the  four  months  of  May,  June,  July,  and 
August,  1897,  the  factory  output  also  exceeded  the 
sales,  the  quantity  manufactured  in  these  four  months 
being  67,312  cases,  against  67,064  cases  sold,  making 
a  surplus  production  of  268  cases.  Even  in  May,  1897, 
the  output  was  made  to  cover  the  sales  with  the  greatest 
ease,  for  out  of  four  explosives  factories  then  available 
only  three  were  used,  and  one  of  these  only  to  a  very 
small  extent,  its  output  being  kept  down  to  about  a 
half  of  that  of  each  of  the  others.  It  is  true  the  com- 
pany did  not  conJbinue  manufacturinc  on  this  scale 
right  through  from  August,  1897,  to  June,  1898,  but 
this  was  not  due  to  any  inaibility  to  make  enoagh  to 
cover  the  sales,  but  rather  because  the  company  de- 
sired to  reduce  the  stocks  of  exiplosives  on  hand.  There 
were  on  hand  at  31st  August,  1807,  and  en  route  as 
much  as  204,770  cases,  equal  to  about  a  yearns  supply 
at  that  time.  There  was  therefore  no  possible  risk  of 
the  pulblic  running  short  of  explosives,  and  while  the 
company  had  desued  to  hold  large  stocks  at  the  be- 
ginning, there  was  no  object  in  keeping  up  such  very 
large  stocks  once  ihe  successful  working  of  the  factory 
had  been  distinctly  proved  and  established  by  the  manu- 
facturing operations  down  to  the  end  of  August,  1897-, 
and  it  would  have  involved  the  company  in  an  unne- 
cessary heavy  financial  burden,  as  well  as  in  unnece^ 
saryexipenditure  for  insurance,  storage,  etc.,  to  have 
eofvkinued  to  maintain  so  large  a  stock. 

In  reference  to  the  period  prior  to  the  1st  May, 
1807,  the  company's  position  was  as  follows: — Fac- 
tories had  been  ready  before  November.  1896,  when, 
according  to  the  company's  contention,  the  tenn  stipu- 


lated for  the  erection  of  the  works  had  expired,  per- 
mitting of  the  manufacture  from  that  date  of  enough 
exrploeives  to  cover  the  current  sales,  and  the  evidence; 
of  the  present  works  manager  will  show  thait,  had  he  in 
Novenvber,  1896,  received  bihort  notice  such  as  the  six 
weeks'  notice  contemplated  by  the  contract  to  make 
enough  to  cover  the  sales,  he  could  then  have  done  so. 
His  evidence  will  further  show  that  very  laige  quantities 
of  explosives  could  have  been  made  continuously  from 
as  far  back  as  the  first  week  in  June,  1896,  at  whitiL 
time  there  were  ready  for  use  two  explosive  Victories 
as  well  as  one  sulphuric  acid  factory,  the  nitric  acid 
factory,  and  aH  other  necessary  departnnents.  On  the 
10th  June,  1896,  the  factory  commenced  making  sul- 
phuric aoid,  on  the  15th  June,  1896,  nitric  aoid,  and  on 
the  29th  June,  1896,  explosives.  There  was  in  June, 
1896,  a  stock  on  band  and  en  route  of  upwards  of 
120,000  cases  of  explosives,  and  having  regard  to  that 
stock,  the  oomfpany  could  as  from  that  date  manufac- 
ture enough  to  cover  the  whole  requirements  of  the 
country,  so  that  there  would  be  no  danger  of  the  stocks, 
ever  being  exhausted,  even  if  no  further  shipments 
had  been  made  after  that  date.  -As  a  matter  of  fact, 
considerable  further  shipments  of  lump  explosives  were 
made  by  the  Govemmenit  from  Europe,  and  this  re- 
duced the  quantity  necessary  to  be  manufactured  at 
the  company's  factories. 

Although  the  factories'  output  was  in  July,  1896| 
only  103  cases,  in  August  860,  October  1,409,  Decem- 
ber 2,509,  February,  1897,  5,906  cases,  and  in  March 
10,091  cases,  the  production  in  each  month  being  below 
the  current  sales,  the  company  can  establish  upon  any 
one  of  the  following  contentions  that  they  have  ful- 
filled their  contract:  — 

1st  The  word  ''requirements"  in  Clauses  9  and  10 
of  the  regulations  is  not  always  synonymous  with  sales, 
and  in  estimating  the  requirements,  the  amount  of 
stocks  on  hand  and  the  number  of  cases  for  which  im- 
portation permits  are  issu-ed  may  be  taken  into  ac- 
count, the  effective  meaning  of  the  clauses  being  that 
the  comipany  must  not  let  the  country  run  out  of  stock, 
and  must  have  a  factory  bond-fide  large  enou^  and 
properly  equipped  to  prevent  any  danger  of  this.  The 
necessary  aeauction  from  this  interpretation  is  that 
after  the  Government,  upon  the  autnoritty  of  special 
Yolksraad  Budget  votes  for  the  purpose  in  each  year^ 
had  imported  large  ouantities  of  lump  explosives  during 
1896  and  1896,  and  continued  to  do  so  in  1897,  the 
company  was  not  bound  to  manufacture  on  a  larger 
scale  than  it  actually  did,  and  thus  needlessly  accu- 
mulate large  stocks  of  explosives. 

2nd.  It  is  the  contention  of  the  company  that  the 
stipulated  building  period  expired,  not  in  April,  1896, 
but  in  Novemlber,  1896,  and  that  in  either  event  the 
stipulated  period  must  be  extended  by  the  amount  of 
time  lost  in  consequence  of  the  JLameson  Raid,  which 
seriously  disturbed  the  building  operations. 

The  evidence  of  witnesses  shows  that  the  promoters 
of  the  company  did  not  finally  commit  themselves  to 
finding  the  working  capital  of  £220,000,  and  the  con- 
templated debenture  capital  of  £150,000,  making 
£370,000  in  all,  until  they  had  first  received  an  assur- 
ance from  the  Government  that  in  case  of  need  the  two 
and  a  half  years  building  period  would  run  from  the- 
date  of  the  final  contract  of  May,  1894.  The  Govern- 
ment knew  and  were  informed  that  the  promoters  wers- 
not  prepared  to  so  comtiiit  themselves,  and  their  State 
Attorney  and  State  Secretary  informed  promoters'  re- 
presentative Bourne  that  the  proposed  assurance  was 
legal  and  would  be  given.  It  was  not  until  this  assur- 
ance was  received  that  the  company  was  registered,  and 
the  company  never  doubted  for  a  moment  that  the  Go- 
vernment had  the  right  to  allow  the  building  period  to 
run  from  the  date  of  the  contract  of  May,  1894,  because- 
in  all  countries  contracts  are  only  made  with  the  Execu- 
tive Government,  and  not  with  the  legislative  body. 
The  matter  was  one  of  business  detail,  and  the  Govern- 
ment had  in  no  way  been  prohibited  by  the  Raad  from, 
allowing  the  building  period  to  date  from  the  contract, 
and  it  would  have  been  a  most  unreasonable  contention 
to  suppose  that  the  Raad  ever  intended  that  so  ngantic 
and  complicated  a  concern  would  have  been  called  into 
life  immediately  after  the  passing  of  the  regulations. 
Not  only  was  this  the  view  of  the  Government  and  of 
the  company,  but  of  the  Raad  also  ;  for  though  the 
Raad  has  been  fully  aware  of  the  time  that  actually 
elapsed  in  the  building  of  the  factory,  and  of  the  con- 
tentions raised  against  the  company,  the  matter  has 
never  been  challenged  by  any  resolution  of  the  Raad. 
The  Volksraad  Regulations  of  September,  1893,  did  not 
at  all  intend  that  the  factory  must  be  built  in  or  about 
1896,  for  it  left  it  open  to  the  Government  to  decide^ 
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in  the  first  place,  whether  factories  should  be  built  at 
4dl,  and,  secondly,  to  defer  appointing  an  agent  for  an 
unlimited  period.      The  stipulation  in  the  regulations 
^bout  the  two  and  a  half  years  simply  meant  to  secure 
that  the  agent  when  appointed  should  not  be  allowed, 
in  the  contract^  a  longer  time  for  building  the  works. 
Now  the  contract  of  May,  1804,  created  the  company 
.agent,  and  there  can  be  no  reason  for  contending  that 
the  company  should  have  a  shorter  building  period 
than  the  Raad  thought  fair  for  any  other  agent      At 
the  termination  of  the  building  period,  as  here  con- 
tended, the  company's  factories  were  in  a  position  to 
manufacture  enough  to  cover  current  aales. 

3rd.  In  respect  of  any  alleged  deficiency  in  output^ 

the  spirit  of  Roman  Dutch  law,  Voet.  22,1,26,  like  the 

.spirit  of  i^glish  law  (Storey)  Contracts,  Section  974, 

<K»es  not  allow  cancellation  of  a  contract  without  in 

some  way  putting  the  offending  party  first  upon  his 

:guard.      To  this  the  Roman  Dutch  law  knows  but  one 

exception.      That  is,  if  a  particular  day  is  fixed  for 

performance,  then  allowing  the  day  to  lapse  will  give 

j;round  for  cancellation  ;  but  here  it  was  a  question  of 

«n  output  to  cover  a    fluctuating    or    undetermined 

4USiount  of  requirements,  and  under  these  circumstances 

Ihe  company  coald  reasonably  demand  that  thev  should 

•have  a  notice  from  the  Government  as   to   the  exact 

amount  they  would  be  required  to  manufacture  before 

4Uiy  question  of  non-fulfilment  of  contract  could  arise. 

The  contract  provided  for  six  weeks*  notice  to  be  given 

before  the  Government  could  take  steps  to  cancel,  and 

neither  a  six  weeks'  notice  nor  any  other  notice  was 

rgiven. 

4th.  As  far  back  as  the  5th  and  8th  October,  1895, 
the  company  had  been  promised  by  the  Government 
that  even  if  there  were  a  shortfall  in  the  output  of  the 
factory,  the  Government  would  assist  the  company  in 
the  matter,  and  the  Government  had  not  then  in  the 
least  notified  that  they  would  treat  a  shortfall  as  a 
breach  of  the  contract  and  thereupon  cancel  the  con- 
tract, and  the  Government  have  acted  throughout  in 
the  spirit  of  the  promise  then  given.  That  uie  com- 
(pany  was  entitled  to  rely  on  this  promise  appears  from 
Article  15  G.  of  the  R^;ulations,  which  clearly  do  not 
Tequire  the  Government  to  cancel  the  concession  if  a 
breach  were  committed,  but  left  it  entirely  to  the  dis- 
<:retion  of  the  Government  to  do  so  or  not. 

5th.  If  notwithstanding  the  second  contention  of  the 
company,  the  building  period  be  deemed  to  date  from 
October,  1893,  account  must  be  taken  of  the  fact  that 
^considerable  delay  was  caused  after  that  date  by  the 
propositions  of  the  Government  itself.  The  company 
-can  hardly  be  accused  of  being  the  cause  of  the  delay, 
and  of  not  having  acted  up  to  the  requirements  of  the 
Volksraad,  when  it  was  the  VoUcsraad's  own  agent  (the 
^Executive  Government)  that  for  political  reasons,  with 
which  the  Government  had  nothing  to  do,  was  protract- 
ing the  completion  of  the  contract  m  order  to  distribute 
the  interests  in  the  concern  amongst  the  subjects  of 
various  European  States,  an  object  the  Government 
achieved  by  negotiations  which  lasted  until  the  date  of 
the  new  contract  of  May,  1894. 

6th.  It  is  at  any  rate  too  late  at  the  present  time  to 
'Contend  against  the  company  that  it  has  not  carried 
out  its  contract  upon  any  cround,  and  especially  upon 
:the  allegation  tiiat  the  building  period  expired  in  April, 
1896,  for,  in  the  first  place,  me  Budget  Committee  of 
the  Volksraad  had  inquired  as  to  the  state  of  the  fac- 
tory before  they  voted  in  September,  1896,  £600,000 
Yor  the  Gov<hmment  importations  of  lump  explosives 
throughout  that  year,  at  a  date,  as  will  be  seen,  long 
after  the  alleged  expiry  of  the  building  period.  The 
facts  were  equally  before  them  when,  at  the  end  of  Sep- 
tember, 1896,  they  p&ssed  the  Explosives  Act,  which 
contains  provisions  in  reference  to  the  Government 
agent  which  clearly  imply  that  the  contract  between 
the  Government  and  the  company  was  still  in  force. 
A  train  in  February,  1897,  the  Volksraad  voted  a  further 
sum  to  be  placed  at  the  disposal  of  the  Government, 
-which  the  Government  might  use  for  the  continued  im- 
portation of  the  lump  explosives  under  the  terms  of  the 
contract  with  the  company ;  and,  finally,  the  resolu- 
tion of  the  Raad  of  August,  1899,  before  referred  to, 
is  a  complete  ratification  by  the  Raad  of  whatever  tech- 
nical breaches  the  company  may  be  supposed  to  have 
been  guilty  of. 

In  connection  with  the  Government  action  at  the  time 
relating  to  the  building  period,  it  may  be  pointed  out 
that  the  Government  were  clearly  carrying  out  over 
against  the  Volksraad  the  latter's  intention  in  spirit 
by  getting  the  factoiy  built  as  speedily  as  possible  in- 
rstead  of  wrecking  the  business,  while  over  against  the 


company  the  (jrovemment  were  merely  doing  that  which    Appendix, 
every  right-minded,  honourable  coniiacting  party  would  — - 

have  done  under  like  circumstances^  for  the  company  Dynamite 
had  not  neglected  its  duties  in  any  way,  but,  on  thei  Concession, 
contrary,  had  spared  no  expense  or  effort  throughout 
in  getting  the  works  ready  in  timew  It  surely  would 
have  been  extremely  unfair  and  inequitable  of  the 
(Government,  under  the  circumstances,  to  have  turned 
round  on  the  company  and  cancelled  its  rights,  even  if 
the  company  had  been  somewhat  behind  time  in  carry- 
ing out  its  contract,  especially  as  under  Article  17  the 
Government  had  securi^  for  £30,000,  which  could  have 
been  forfeited  if  the  works  had  not  been  ready  in  time. 

Alleged  Original  Invalidity  of   the  Contract  of   May, 

1894. 

The  contention  of  Mr.  Advocate  Reitz  that  Clause  3 
of  this  contract  was  ultra  vires  the  Government  because^ 
in  bis  opinion,  conflicting  with  the  Dynamite  Regular 
tions,  (^use  2  and  3,  would,  in  the  flnt  place^  involve 
a  most  strained  and  improbable  interpretation,  of  the 
regulations,  for,  if  it  were  intended  by  the  Volksraad 
that  side  by  side  with  local  manufacture  there  should 
be  a  large  importation  of  explosives  under  permits 
granted  freely  to  applicants,  now  could  the  Govern- 
ment maJce  |iny  definite  arrangements  with  the  con- 
cessionaire as  to  the  sia&e  of  the  factory  to  be  built  to 
cover  the  requirements  of  the  country. 

2nd.  Direct  evidence  is  afforded  that  the  Volksraad 
did  not  attach  any  such  meaning  to  the  regulations  by 
tJie  nature  of  their  answer  to  the  petition  presented 
by  the  Chamber  of  Mines  in  April,  1894,  which  prayed 
inter  alia  "seeing  the  factory  would  be  protected  by 
importers  having  to  pay  37s.  6d.  per  case,  that  permits 
shall  be  freely  issued  to  applicants  under  Article  2  of 
the  Dynamite  Regulations,  and  that  Article  3  of  the 
regulations  shall  only  be  brought  into  operation  for 
higher  reasons  of  State.''  In  answer  to  this  petition 
the  Volksraad  resolved.  Article  1,171,  "To  replv  to 
memorialists  that  their  request  cannot  be  granted,  as 
the  matter  was  decided  by  the  Volksraad  last  jrear.' 
By  which  the  Volksraad  clearly  shows  that  its  inter- 
pretation of  the,  articles  iif  question  was  different  from 
that  upon  which  the  opinion  of  Mr.  Advocate  Reitz  is 
based.  Even  if  that  opinion  were  correct  in  respect  of 
particular  stipulations  in  the  contract  about  permits, 
there  would  be  no  ground  for  alleging  more  tnan  the 
invalidity  of  such  provisions,  certainly  not  for  alleging 
the  invalidity  of  tnc  entire  contract.  In  this  connec- 
tion it  may  be  pointed  out  that  on  the  14th  September, 
1894,  when  the  contract  was  read  in  the  Volksraad,  the 
State  President  distinctly  challenged  the  Raad  to  say, 
if  they  thought  fit,  that  the  Government  had  exceeded 
its  mandate,  and  a  motion  to  resolve  that  the  Volks< 
raad  did  not  wish  to  approve  the  contract  was  nega- 
tived by  fifteen  votes  against  seven,  while  ever  since 
the  Raad  has  approved  m  the  Budget  of  each  vear  the 
(^vemment's  receipts  from  the  company,  and  tacitly 
acknowledged  the  existence  of  the  contract  in  many 
ways. 

Allegation  that  the  Concession  is  Void  or  Voidable  by 

Reason  of  Fraud. 

The  opinion  of  Mr.  Advocate  Reitz  states  *  That  the 
Grovemment  agent  acted  fraudulently  in  giving  away 
without  the  knowledge  and  consent  of  the  Government 
and  Executive  Council,  shares  to  persons  who  not  only 
ihad  no  claim  tiiereto,  but  also  on  account  of  fraud  pre- 
viously committed  by  them  ought  to  be  the  very  fast 
who  should  have  drawn  any  profit  from  the  new  com- 
pafiy.''  That  the  allegation  that  the  shares  weVe  given 
away  "  without  the  knowledge  and  consent  of  the  Go- 
vernment and  Executive  Council "  is  incorrect,  is  proved 
in  the  first  place  by  the  Chamber  of  Mines  report  for  the 
year  1894,  page  95,  showing  that  a  deputation  from  the 
Chamber  waited  on  the  President  and  Executive  Coun- 
cil at  some  time  before  the  12th  April,  1894,  and  gave 
them  full  particulars  of  the  shares  and  other  burdens 
of  the  company. 

2nd.  By  the  memorial  to  the  VolHoBitiad  of  26th  Apnil, 
1894,  setting  out  the  same  facts. 

3rd.  By  the  evidence  of  wiitnesses  Vorstman  and 
Bourne,  that  ihe  Articles  of  AssooLa{r.on  disolosing  itte 
facts,  were  submitted  to  anid  suibsequently  apipioved  by 
the  Govermuenit^  Hie  evidence  of  the  witness  Vorstman 
shows  that  ih»  issue  of  ehares  •to  t3ie  old  coooipany  wsts 
a  necessary  result  of  the  sti!pulia>tLon  iniadie  by  the 
Government  that  he  should  procure  the  withdiaw«l  of 
the  old  ooim<pany*s  olaims  a^ainnt  the  Goverimient,  and 
tlht3  caaioellation  iif  th'^  original  I*i'ppert  concession  which 
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bad  ibeen  ^saigned  to  the  oooufpany.  Also  tlhat  Hbte 
Gforeramesni  hiid  been  advised  tih«t  tib«ir  ca«e  waa  •weak 
in  tbe  mafcber,  and  that  they  weire  heas^  eubjected  to 
pressure  from  /fahle  fVench  GoYefnument  for  a  settlement. 
Tib<e  nMudnnim  extent  bjr  whidh  «th«e  Govermnenit  could 
suffer  from  the  issoe  of  the  ehares  in  question  was 
20  per  ceuit  of  8  per  cenlt.  on  £230,000,  making  £3,080 
par  anmiium,  land  even  if  they  suffeoed  to  >t!hat  extent  it 
wfts  not  owing  to  oonoeakment  or  fsaud,  but  to  an  in- 
terpreitatioa  of  thle  contract  wliiulh  in  the  event  of 
dispute  oould  iiave  'been  referred  to  arbitration.  I7he 
teinmA  of  the  contract  were  altered  in  fayxnir  o:  the 
Government  in  Maty,  1894,  p«rtly  in  conneotion  vnAi 
Ubis  dnaAter,  hj  the  guiarasuteeiiiig  of  tihe  Government's 
sivare  of  profit  ait  a  mdniODum  of  2b.  6d.  x>^  case. 

AllegatDon  thiEbt  the  Ocruoession  was  not  Granted 
bond  Ude  in  the  Interest  of  i6Be  State. 

The  company  is  not  in  a  position  to  make  any 
anittunutative  stateoneait  as  to  the  mot^res  that  iJafluenced 
the  VbilkflanBAd  in  ecrtalbldBhing  "the  local  puuxufiaoture  of 
exploedvee  and  a  Stato  monopoly  <thiema,  but  they  can 
ftb»w  that  the  Preeidienit  juatiified  the  monopoly  upon, 
ooe  or  more  oooaeions  from  the  fftandfpoHiit  of  the  potsi- 
tokm  of  the  oountry  in  the  event  of  war,  apart  from  the 
desirabiidiLty  o>i  eflrtBibLiislujQg  local  industries.  And  tliey 
can  aOiso  sihiow  that  the  idea  of  a  State  moncpoly  was 
not  suddenily  developed,  but  oan  be  itnaoed  uiiouji^h  a 
wftaole  series  of  Yoiliksraad  resoluitione  extendiing  over 
a  mumlbeir  of  years.  Thais,  in  tlie  Grondlwet  as  far  back 
as  1858  exioloeives  under  the  ^peneiniil  tiltle  of  anununi- 
tion  were  specia^lly  appointed  to  be  one  of  the  few 
branches  of  State  revenue.  In  iS56  Uiey  we«e  coniartii- 
tuted  a  moniopoly.  On  31st  Dece>mi>er,  1887,  a  contraot 
had  been  made  with,  Edward  liippent  witli  mon'opoILstic 
rights.  On  the  2l8t  July^  1888,  a  Yolksraad  resolution 
poo^bdlted  tbe  importation  of  any  explosives  excepit 
under  a  permoit  from  the  State  President,  which  he  wa^ 
empowered  to  giianit  or  wLtiihiold,  without  any  reason 
giTen  (Art.  1,076).  On  the  24t}i  Aui^iKst.  1892,  after 
the  Goveroonenit  had  wi^iitben  the  holders  of  Lippert's 
concession,  notifying  its  caaioeliatixm,  and  when  a 
Vollksiraad  Oommdttee  presented  a  leiKxrt  reoommending 
free  importation  of  dynamito  uud^r  the  control  of  per- 
mits. th)e  VoQksraad  resolved  (Art.  1.276)  not  to  ado>i»t' 
the  Obmimilttee's  (iepo(rt.  The  same  resolution  authorised 
the  Gkyveimment,  with  the  consent  of  tlie  Executive 
Counoi'l,  to  ptoceed  to  settle  thie  matter  as  4ihe  Govern- 
ment (migibt  think  best  in  ftihe  interests  of  the  country 
and  people,  and  to  sdbmit  a  report  of  their  action  at 
the  next  session.  Proposals  tiieieupon  framed  by  the 
Government  dsn  the  fomi  of  instnicitabns  for  the  estalb- 
UisAunent  of  a  monopolty  to  be  carried  out  by  an  agent, 
were  sdbm^ted  to  the  Yolksraad*  on  tlie  9th  of  August, 
1893,  and  a  motion  ifor  their  rejection  was  negatived 
by  17  votes  to  6,  and  a  lesolution  was  carried  in  the 
tollowLng  teims:  — 

'^  Article  174,  the  YoUksnaad  having  read  the  draft 
inoltrucfions now  on  the  order ^  in  viiewof  the  desirability 
of  the  Govesmonent  retaining  in  its  own  hands  the 
importation,  sale  and  mam&icture  of  expHosives  in 
accordance  with  Volksraad  Itesolntibn  Article  644  of 
1866,  resolives  to  agsee  to  the  scope  of  the  said  in- 
struotions.  Eurther  oonsideriii«r  that  the  Bepublic  has 
to  a  lacge  extent  declared  itseilf  against  the  granting  of 
monopolies,  resolves  to  appomt  a  oommitt^  of  t«hree 
members,  wthose  duty  it  shall  be  in  oo-openation  with 
the  Goveimment  to  draw  uip  regulations  setting  out  in 
wiiat  manner  explosives  may  be  in  liituTe  sold,  and,  if 
possibile,.  made  in  the  South  Afncan  Bepublic,  wherebv. 
fin  the  first  place,  there  shaH  be  kept  in  riew  tlie 
interests  of  me  State,  and  in  the  second'  place  those 
df  !t^e  moning  population."  1^  commititee  so  ap- 
pointed diiew  up  aod  suibanitted  on  .the  31st  of  August, 
1893.  the  draft  dynamito  regulatabns,  of  which  the  first 
dlause,  whereby  the  monopoly  was  vested  dn  the  hands 
of  the  Government,  was  agreed  to  W  17  votes  against 
5,  and  clause  4,  giving  the  Government  the  ridit  of 
appointing  an  agent  to  carry  out  th<e  monopoly  was 
carried  by  14  votes  against  8. 

It  is  clear  from  the  foregoing  that  flie  establishment 
of  a  monopoly  was  in  pnnctple  long  considered  as 
ultimatel(V  approved  by  a  liarge  maioriii^  in  the  Yol&s- 
naad,  and  that  it  was  considered  desirable,  even  if  it 
involved  some  bmden  on  the  mining  population  wliose 
intereste  were  only  to  be  considered  secondari'lly  to 
those  of  the  Stete.  in  whidh  connection  it  must  be 
remembered  that  the  mining  companies  had  acqiuiTed 
their  irights,  not  by  purchase  from  the  owners  of  the 
land,  but  from  the  Stete,  and  that  for  a  small  annual 


payment,  which  oould  be  discontinued  whene\';.'r  they 
pleaded  to  albamdton  the  mine.  Experience  has  since 
shown  that  t^  .possession  of  a  dynamuto  factory  in  time 
of  .war  enabded  the  Govenunent  to  carry  on  goiLd  mining 
operations,  and  thus  to  secuie  the  means  of  continuing 
hoetilitiee.  Another  motive  w^ch  must  be  taken  ae- 
oount  of  from,  the  point  of  view  of  an  independent 
Bepublican  Government,  as  distinct  ttrom  a  British 
Government,  arises  from  the  faot  l^iat  dlaputes  sonie- 
times  occurred  between  the  BepuibHcs  and  the  surround- 
ing colonies,  as,  flor  ioastanoe,  in  tbe  matter  01  the 
diSfte,  and  thal^  in  the  absence  of  a  locad  dynamite 
factory,  it  wouM  be  poesibJe  £ar  the  surrounding  colo- 
nies iby  the  stringent  enforcement  of  the  making  of 
regulations,  to  intorfese  with  the  free  importation  of 
explosives  into  the  Transvaal,  and  tlius  exercise  great 
piessuie  on  the  Transvaal  Government,  wiio  would 
naturally  be  reluctant  to  face  tite  difficulties  which 
migh>t  arise  from  a  numSber  of  inineis  "being  thrown  out 
of  emplloyment  for  want  of  explosives. 

Other  oonsLderations  speaking  in  favour  of  the  estab- 
lishment of  a  local  factory,  apply  equally  to  BritiBh 
as  to  Republican  rule,  and  will  fie  referred  to  laiter 
on  in  dealing  with  the  question  of  .piesent  public  in- 
terests. But  it  may  be  hare  tontier  pointed  out  that 
the  establishment  of  a  local  factory  under  Bepublican 
rule  otherwise  than  by  way  oi  monopoly  jvould  ha«ve 
been  most  difficult,  inasmuch  ss  the  mines,  who,  under 
the  special  ciroumstances  of  the  Transvaal,  paid  tlie 
greater  part  of  the  taxation,  mcgilit,  ii  a  local  factory 
had  relied  only  on  a  TMotective  duty,  have  crushed  the 
factory  by  thle  simple  expedient  of  favouring  the  im- 
porter even  if  it  cost  them  more,  w^nicJi  wiey  could 
perhaps  have  done  without  muoh  exj>ense  to  themselves, 
as  -thie  duty  paid  on  imported  explosives  would  have 
gone  to  reduce  other  taxation  mostly  borne  by  them. 

Upon  a  comparison  between  the  price  allowed  to  be 
ehaived  for  rtiie  fiirst  eight  days  ibv  the  concession  of 
Ootoiber,  1893  (95s.  a  case  for  No.  1  dynamite,  which 
indndfed  7s.  6d.  or  more  a  case  for  thte^Governflnent), 
wi»fch  the  price  of  72s.  6d.  stated  to  the  Government  by 
the  Ohfflmiber  of  Mines  just  preivdously  (see  tJieJr  report 
of  1893,  p.  91),  as  that  at  wthidi  they  could  import 
dynamite  feee  of  duty,  it  will  be  seen  that  tiie  maximudn 
difference  is  15s.  a  ca»e,  reduced  in  tiie  contract  of 
May,  1894,  to  10s.  a  case.  In  view  of  the  h£gh  pro- 
tective duiaes  often  imposed'  in  other  coun^bries  for  the 
esrtaJblislhment  of  a  local  indtLstiT  a  difference  of  lOs.  per 
case,  being  about  10  per  cent,  'on  the  prices  then  cur- 
rent tor  dynamite  in  the  Traiisraal,  cannot  be  said 
to  hare  constituted  lan   exceptional    burden. 

Further,  the  policy  of  esteblirfmig  a  local  factory 
hiad  found  oonJslcieinable  suppont  lamong  the  mines,  ivfio 
expressed  appreciation  at  the  denire  oil  tlie  Govemmeoit 
to  render  the  country  totality  independent  wiitih  respect 
to  the  supply  of  explosives  by  raanufaotUTing  tihe«i 
within  the  State,  and  instructed  thle  member  tor  Jo- 
ihanneeflbuig  to  inform  (tiie  VoIkHraad  and  Government 
that,  in  order  to  secuie  the  establLsfiment  of  a  factorv 
and  miaike  ite  success  oettein,  tliey  would  ioin  in  giving 
it  a  bonus  (pp.  107-8),  wOuile  on  the  15th  Septemibeir, 
1893  (p.  108)  they  offered  to  build  a  factory. 

The  evidence  shows  that  the  terms  under  which  the 
Government  granted  the  monoply  were  not  believed  at 
the  time  by  the  subscribers  of  the  company  to  be  ex- 
ceptionally profitable,  and  that  earnest  efforts  were 
made  to  arrange  a  settlement  securing  the  participa- 
tion of  the  mines  in  the  profits  should  they  exceed 
10  per  cent.  The  evidence  shows  further  that  the 
prices  charged  by  the  company,  after  tiie  granting  of 
the  monopoly,  were  not  higher,  but  lower,  than  what 
the  mines  had  previously  been  paying  when  explosives 
were  imported  under  permits,  the  company  having 
charged  86s.  per  case  for  No.  1  dynamite,  as  against 
96s.  and  100s.  previously  paid,  the  latter  prices  having 
included  about  17s.  6d.  duty,  and  the  company's  price 
about  7s.  6d. 


Allegation  that  the  Concession  Constituted  a  Breach 

of  the  London  Convention. 

Mr.  Chamberlain's  despateh  of  January,  1899,  did 
not  suggest  that  the  concession  was  wholly  contrary  to 
the  London  Convention,  but  on  the  contrary  suggested 
that  it  was  capable  of  modification  to  bring  it  within 
the  London  Convention.  Since  the  date  of  that 
despateh  a  large  proportion  of  the  company's  profit  has 
been  transferred  to  the  Steto  in  consequence  of  the 
amended  contract  of  20th  December,  189i9.  It  may  be 
pointed  out  further  that,  whereas  a  copy  of  the  con- 
cession was  sent  to  the  British  agent  in  Pretoria  on  the 
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26th  October,  1803,  no  complaint  against  it  was  sent 
by  the  British  Grovemment  until  January,  1890,  that 
that  complaint  was  founded  upon  estimates  as  to  the 
output  capacity  of  the  factoiy  which  was  wholly  in- 
correct, inasmuch  as  the  short  fall  between  the  output 
of  the  factory  and  the  sales  from  1897  to  1900  has  not 
been  430.000  cases,  but  only  about  86,000  cases ;  and 
upon  a  theory  as  to  the  validity  of  concessions 
all  together  at  variance  with  that  applied  by  the  British 
Government  to  the  Swaziland  Dynamite  Concession. 
The  latter  concession  conveys  to  the  holder  for  100 
years  the  right  of  obtaining  a  monoply  of  manufactur- 
ing and  importing  explosives  into  Swaziland  without 
any  limit  of  selling  price  for  the  rest  of  the  term  of 
100  years  whenever  he  chooses  to  erect  a  factory  there, 
and  without  any  substantial  payment  to  the  State  «t 
all. 

In  making  over  Swaziland  to  Boer  administration 
by  the  convention  of  10th  December,  1894,  the  British 
Government  stipulated  in  effect  in  Article  11  that  this 
concession,  among  others,  should  be  upheld,  and  sub- 
sequently made  a  strong  complaint  against  the  Trans- 
vaal because  that  country  did  not  accept  an  even  wider 
interpretation  of  the  rights  granted.  In  the  opinion  of 
a  leading  authority  on  international  law,  the  scope, 
object  and  effect  of  Art.  14  of  the  London  Convention 
are  to  prevent  discrimination  being  exercised  or  dis- 
ability in  respect  of  the  matters  it  deals  with  against 
aliens.  There  is  nothing  in  the  clause  which  can 
reasonably  be  held  to  affect  or  interfere  with  the  legis- 
lative power  of  the  Transvaal  Government  to  grant  a 
monopoly  of  trading  in  any  special  article,  such,  for 
instance,  as  gas,  water,  alcoholic  liquor  or  dynamite. 

If  the  argument  held  as  to  dynamite  it  must  hold  to 
all  that  extent,  and  would  exclude  the  Government 
from  doing  many  things,  which  in  many  countries  are 
done  as  ordinary  and  unobjectionable  exercises  of 
legislative  discretion.  If,  indeed,  monopolies  were 
granted  in  so  many  articles  or  trades  as  practically  to 
render  illusory  the  right  of  trading  intended  to  be 
secured  to  aliens  by  Art.  14B.,  the  convention  would 
perhaps  be  infringed  by  that  clause  being  indirectly 
defeated.  But  no  such  state  of  circumstances  exists 
at  present.  The  motives  of  the  States  in  granting  any 
particular  monopoly,  as,  e.^.,  whether  it  was  granted 
with  a  single-minded  view  to  the  benefit  of  the  State 
cannot  be  taken  into  consideration.  Where  an  inter- 
national convention  allows,  or  prohibits  anything 
wiithottt  expressly  mentioning  motives,  to  introduce 
them  by  interpretation,  would  have  a  dangerous 
tendency  to  defeat  that  certainty  which  in  such  con- 
ventions is  of  prime  importance.  Motives  are  easily 
alleged  and  not  easily  proved  or  disproved. 

The  company  submit  there  is  good  reason  to  infer,  as 
no  complaint  was  made  by  the  British  Government 
against  the  concession  for  so  many  years,  that  the  law 
officers  of  the  Crown  were  unable  at  that  time  to  advise 
that  the  concession  per  se  was  a  breach  of  the  conven- 
tion, and  that  it  was  mainly  the  incorrect  estimate  of 
the  productive  capacity  of  the  factories  made  in  1897, 
suggesting  that  the  local  manufacture  was  only  to  be 
colourably  established,  which  led  them  later  to  give 
their  advice,  on  which  Mr.  Chamberlain's  despatch  is 
founded. 

The  company  further  submit  there  is  no  ground  for 
holding,  even  if  the  concession  were  contrary  to  the 
London  Convention,  that  it  would  therefore  be  void  as 
between  the  Concessionaires  and  the  Transvaal  State. 
On  the  contrary,  according  to  accepted  principles  of 
international  law,  it  would  remain  binding,  not  merely 
on  the  South  African  Kepublic,  but  also  on  H.M. 
Government^  upon  Her  Majesty  being  substituted 
for  the  Bepublio  in  the  sovereignty^  of  the  Transvaal. 
Ever  since  the  partition  of  Poland  in  the  18th  century 
there  has  been  in  each  instance  of  the  absorption  of 
one  State  by  another,  in  Europe,  an  admission  by  the 
absorbing  or  conquering  State,  or  by  its  Courts  of  an 
obligation,  to  take  over  the  debts  and  liabilities  of  the 
absorbed  State  ;  as,  f.t.,  upon  the  absorption  of  sundry 
small  States  into  the  Kingdom  of  Westphalia ;  of  the 
Papal  States  into  France ;  the  re-absorption  of  West- 
phalia into  Hanover,  Prussia  and  Hesse-Cassel ;  the 
absorption  of  the  two  Sicilies,  Tuscany,  Parma  and 
Modena  into  Italy,  of  the  Ionian  Islands  into  Greece, 
and  of  Hanover  into  Prussia.  And  in  further  sup- 
port of  the  principle  involved  it  can  be  shown  that  even 
where  there  has  been  a  cession  by  treaty  of  portions  of 
one  State  to  another,  and  where  the  treaty  defines  the 
liability  to  be  taken  over  by  the  conquering  power,  the 
law  courts  or  Government  of  such  power,  acting  upon 
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the   accepted    principles    of    international    law,  have    Appendix, 
thrown  other  liabilities  of  the  conquered  upon  the  con-         — 7 
queror,  and    have    relieved    the    conquered    of  such  J?y^*">\^ 
liabUities.  Concession. 

The  company  is  aware  that,  unlike  France,  Germany 
and  Italy,  Great  Britain  does  not  confer  upon  its 
courts  the  power  and  duty  of  applying  accepted  prin- 
ciples of  international  law,  but  they  submit  that  such 
principles  should  be  applied  in  respect  of  this  company, 
especially  as  a  large  numoer  of  its  shares  are  held  by 
German  and  Frendi  shareholders. 

l^e  Interests  of  the  Public 

The  company  does  not,  of  course,  deny  tiiAt  any  por- 
tion of  its  profits  that  may  now  be  taken  from  it  and 
transferred  to  the  mines  or  to  the  State,  while  in- 
juring the  company  would  oorrespondingly  benefit  the 
mines  or  the  State,  but  it  would  only  do  so  in  the  same 
manner  as  any  other  confiscation  of  one  person's  pro- 

Serty  for  the  benefit  of  another.  It  would)  not  in  any 
egree  piomate  the  ind'usitrifil  development  of  the 
Transvaal.  The  difference  between  tne  nebt  piioe, 
apart  froan  the  Govermnent  royalty,  charged  by  the 
company  and  that  which  the  mines  would  have  to  pay 
for  imported  explosives  if  the  concession  were  cancefletl 
is  too  am  all  reckoned  per  ton  of  ore  mined  to  affect 
the  working  or  not  working  of  any  mine  in  the  country* 
especially  if  acoount  be  taken  of  the  fact  that  imported 
explosives  are  found  to  lose  in  strength  after  passing 
the  Torrid  Zone,  and  there  would  therefore  be  no  addi- 
tion  froan  this  cause  to  the  num^ber  of  whites  employed 
at  the  mines,  which,  aoconling  to  returns,  is  stated  to 
be  11,000,  including  managers  and  secretaries,  while 
the  suppression  of  the  concession  would  throw  out  of 
work  about  660  whites  employed  at  the  oompany'R 
factory.  Whatever  savii^  in  mining  costs  might  h^ 
effected  by  the  importation  of  exTplosives  would  dis- 
appear wholly  or  m  part  according  as  adiequate  or 
partial  compensation  were  awarded  ihe  company  for 
the  cancellation  of  its  rights,  assuming  that  the  com- 
pensation were  borne  by  the  mines,  while  if  it  were 
thrown  upon  Uie  general  body  politic  it  would  be  a 
burden  uiK>n  the  latter  without  any  corresponding  ad 
vantage  t-o  it.  Tlie  suppression  of  local  manufacture 
in  t^ie  Transvaal  woitld  be  ithe  exact  contrary  of  the 
policy  puTOiie^l  in  the  neighll)ouping  self-governing 
colony,  where  an  explosives  works  in  course  of  erection 
hy  Det  Beers  is  protected  by  an  imtport  duty  of  128.  6d. 
per  case.  It  would,  further,  introduce  a  new  factor 
in  that  it  would  create  a  danger  to  public  safety  where- 
ever  the  imported  explosives  passed,  through  in  the 
course  of  transit  from'  Euro(pe  or  elaewihere.  Such  im- 
portation would  at  least  treible  or  quadruple  the  sea- 
borne explosive  trade  of  the  world,  and  increase  at 
lea«?t  proportionately  the  dangers  to  which  the  public 
are  subjected  from  tiie  passa^  of  explosives,  while  the 
supply  of  the  market  would  be  precarious  from  the 
fact  ^at  locaJ  autihoiHties  by  ^tringemt  regdhitions 
might  make  it  difficult  to  send  ouit  so  lai^e  a  quantity 
of  explosives  from  any  oountry  such  as  Great  Britain, 
where  the  local  authorities  have  power  in  the  matter. 
On  the  other  hand,  if  the  mines  are  compelled  to  have 
resort  to  a  country  where  fewer  restrictions  obtain, 
such  as  America,  it  is  difficult  to  see  why  the  State 
should  pay  compensation  to  shut  down  a  local  home 
factory  for  the  benefit  of  American  or  foreign  mianu- 
facturers,  especially  when  the  local  British  factory  is 
open  to  Government  inspedtion,  and  affordis  facilities 
for  testing  and  making  sure  of  the  quality  supplied, 
such  as  no  im^ported  explosives  could  offer,  and  is  pre- 
pared to  use  some  local  products,  in  particular  pyritic 
residues  from  the  mines.  Muchi  of  the  difference  be- 
tween their  price  and  the  price  at  which  the  mines 
all<ege  they  c^n  import  explosives  is  due  to  the  fact 
that  the  colonial  railway  rates  in  comparison  wiih 
English  standards  are  at  present  abnormally  low  in 
respect  of  the  explosives  and  high  in  respect  oiP  the  raw 
materials  required  for  their  manufacture,  thus  giving 
the  importer  an  undue  advanitage  over  the  local  fac- 
tory. 

The  alleviation  that  the  company's  contract  interferes 
with  the  introduction  of  inventions,  and  is  therefore 
again ^  tho  public  interest,  is  inoorredt.  lb  is  qnitr 
true  that  Article  12  of  the  regulations  enables  th* 
Govem-ment  "to  ra^ake  special  rtipulations  in  any  new 
patent  that  may  be  graiited  for  explosives,  and  that  the 
Government  has  undertaken  by  Clause  7  of  ihe  con- 
tract that  no  patent  shall  confer  on  its  holder  the  ri^ht 
of  manufacturing  explosives  in  the  Transvaal,  but  be- 
yond this  the  Government  has  a  free  hand  in  tiie  mat- 
ter,   nras,  should  die  Government  eoseider  that  any 
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new  explosive  ought  to  be  manufactured  in  the  oountiy, 
and  the  company  be  not  willing  to  manufacture  it, 
then  the  Gkrremment  haa  the  right  under  Article  13  of 
the  regulationa  to  imipoit  such  exiptoBiye  or  manufac- 
ture it  or  allow  it  to  be  imported  or  manufactured, 
while  if  the  company  be  willing  to  manufacture  the  new 
exjplosire,  then  the  royalty  payable  to  iihe  patentee  is 
to  be  fixed  by  the  Goremmentt  with  such  patentee,  or 
by  arbdtratons  appointed  by  them  (see  Article  7  of  the 
contract). 

On  several  occasions  the  minee  have  indicated  that 
dynamite  •wae  a  small  question,  relatively  to  Iheir  gene- 
ral grounds  for  complaint  under  the  late  Government. 
In  their  evidence  before  the  InduetriAl  Oommission 
they  indicated  that,  quite  apart  from  any  saving  whio^h 
cheaper  foodfitufTs  anid'  better  conditions  of  life  might 
in  the  cost  of  white  labour,  on  <whidi  as  much  as  about 
30  per  cent,  of  their  costs  were  spent,  th'ey  looked  for 
savings  in  other  direotiona,  varying  from  5b.  8d.  to  7s. 
a  ton  on  mining  costs,  out  of  which  they  expect  to  get 
from  dfynamite  only  afcout  Is.  2d.  or  Is.  Ad.  a  ton  (see 
the  evidence  of  Jennings,  p.  44,  and  J.  B.  Bobinson's, 
pp.  264  and  266).  Since  that  time  there  has  been  a 
laige  redniction  in  lihe  selling  price  of  explosives,  and 
a  pootion  of  what  was  then  treated  as  the  cost  of.  dyna- 
mite was  in  fact  Government  taxation,  and  another  por- 
tion expenditure  for  explosives  which  would  not  have 
been  used  had  the  liquor  and  pass  laws  been  adequately 
enloreed.  If  the  present  prices  for  dynamite  were 
really  such  as  to  interfere  with  the  development  of 
mining  property  in  the  country,  the  representatives  of 
the  mines  would  surely  never  have  made  the  offer  of 
24th  March,  1899,  recorded  in  the  Britiidh  Blue-book, 
agreeing  for  the  purposes  of  a  general  political  settle- 
ment to  pay  70s.  per  case  for  No.  1  dynamite,  which 
is  5s.  above  the  price  now  allowed  to  be  chairged  by 
the  company. 

The  oompany  is  prepared  to  submit  proposals  for  an 
arrangement  with  the  mines  in  respect  of  the  com- 
pany's future  profits,  but  hesitate  at  present  to  enter 
into  any  negotiations,  without  the  full  knowledge  and 
sanction  of  the  Oonmiission,  for  fear  that  such  action 
might  be  misconstrued. 

To  Summarise,  therefore,  the  Coimpany  claim — 

1.  That  the  appointment  of  an  agent  far  carrying 
out  the  dynamite  monopoly  was  not  in  breach  of  the 
London  Convention. 

2.  The  estalblishment  and  continuance  of  a  factory 
for  the  manufacture  of  explosives  in  the  Country  is  not 
against  public  interast 

5.  The  contract  was  legally  granted  to  the  company 
by  the  Government,  who  had  received  the  neceasari' 
authority  for  that  purpose  from  the  Yolksraad. 

4.  Government  approved  of  the  Articles  of  Associa- 
tion of  the  company  (in  which  mention  is  made  of  shares 
allotted  to  different  parties,  and  of  the  contract  by  virtue 
of  whoch  certain  royalties  are  payable)  after  tne  factn 
oi  connection  therewith  had  been  put  clearly  before  it 
by  the  Chamiber  of  Mines  and  others.  Government,  by 
approving  the  Articles  of  Association,  agreed  to  the 
allotment  of  these  shares.  Even  admitting  such  aUot- 
ment  to  have  been  illegal,  this  would  not  be  a  ground 
for  cancellation  of  the  contract,  but  for  settlement,  as 
a  matter  of  account  of  a  relatively  small  amount. 

5.  The  Volksiaad  appointed  the  Government  its 
executive  agent  under  the  regulations,  with  full  power 
and  discretion  to  cancel  the  contract  or  not,  in  case  any 
of  the  conditions  of  the  scune  were  broken. 

The  word  "kan"  ("may*')  in  Article  15  g.  is  direc- 
tory, and  not  obligatory. 

6.  The  Government  in  the  exercise  of  its  discretion 
decided  that  there  was  no  ground  for  cancellation  of 
the  contract,  and  the  Yolksraad  by  a  series  of  resolu- 
tions voted  on  by  it,  and  of  resolutions  passed  by  it 
ratified  the  action  of  the  Government,  and  was  stopped 
from  going  bade  on  the  same.  And,  finally,  the  con- 
tract was  further  rttttfied  and  confinned  by  the  Yolks- 
laad's  resolution,  Art.  959,  of  August,  1999,  agreeing 
to  the  new  contract. 

7.  The  company  was  entitled  to  take  into  considera- 
tion the  stock  of  explosives  in  the  country  (manufactured 
from  materials  imported  by  the  Goremment  by  virtue 
of  moneys  specially  voted  for  that  purpose  by  the  YoLks- 
laad  from  time  to  tune)  at  the  time  the  factories  were 
completed  and  in  workii^  order,  and  to  manufacture, 
in  uie  first  instance,  <»iily  the  amount  of  the  require- 
ments of  the  courtry  after  deduction  of  such  stock  which 
was  done. 


8.  The  company  has  duly  carried  out  its  part  of  the 
contract,  and  it  is  too  late  now  to  biing  up  against  it 
any  technical^  breaches  it  may  have  been  guilty  of. 

9.  The  company  is  prepared  to  consent  to  certain 
modifications  of  its  contract  in  respect  of  its  future 
profits.  

No.  26,706  des  Notariats-Registen. 
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A  VSFEBTIG  UNO.  * 

Done  and  passed  at  Hamburg  on  Friday,  the  18 
(eighteenth)  day  of  January,  one  thousand  nine  hun- 
dred and  one,  before  me  Carl  Gustav  Ferdinand  von 
Sydow,  Doctor  of  Laws,  of  this  free  and  Hanseatic  Town 
and  City  of  Hamburg,  Notary  public  by  lawfid  authority 
duly  admitted  and  sworn,  came  and  appeared  personally 
known  to  me.  Director  Franz  Anton  Hoenig,  chemist, 
at  present  manager  of  a  chemical  works  at  Pressburg, 
now  on  a  visit  at  Hamburg,  and  having  been  duly 
warned  by  me  as  to  the  importance  of  an  oath  declared 
as  follows :  — 

I,  Franz  Hoenig,  Austrian  subject,  was  general  works 
manager  at  Modderfontein  from  the  beginning  of  the 
building  operations  there  until  the  end  of  June,  1899. 
I  was  originally  instructed  by  my  company  (De  Zuid 
Afrikaansche  Fabrieken  voor  Ontplofbare  Stoffen 
Beperkt)  to  erect  three  dynamite  factories,  one  sul- 
phuric acid  work,  one  nitric  acid  work,  and  various  sub- 
sidiary departments,  with  dwelling  houses,  etc.,  suit- 
able for  a  minimum  production  of  120,000  cases  of  ex- 
plosives per  annum  throughout  all  departments,  but 
having  a  large  reserve  of  additional  ou^nit  capacity  in 
several  departments.  Later,  in  the  month  of  June,  1895, 
I  was  instruoted  by  my  company  to  add  to  tlie  foregoing 
a  fourth  dynamite  factory,  and  to  make  such  addit'ons 
to  other  departments  as  would  secure  a  minimum  output 
capacity  in  all  departments  equivalent  to  twenty  thousand 
cases  of  explosives  per  month.  'Xt  was  intended  through- 
out that  the  whole  of  the  works  should  be  ready  not  later 
than  November,  1896,  being  two  and  a-half  years  from 
the  date  of  the  contract  of  May,  1894,  that  being  the 
building  term  agreed  with  the  (Government,  and  although 
the  whole  programme  was  not  entirely  carried  ouft-  by 
November,  1896,  what  was  then  left  undone  was  of  small 
consequence,  axMl*  if  I  had  been  required  by,  say,  six 
weeks'  notice  at  any  time  after  October,  1896,  to  manu- 
facture continuously  on  the  premises  sufficient  to  cov^'r 
the  current  sales  from  current  manufacture,  I  could  have 
done  so.  If  required  I  could  even  have  covered  the  whole 
requirements  of  th  country  by  manufacture  at  Modder- 
fontein as  far  back  as  from  June,  1896,  onwards,  in  the 
sense  that  the  factory  was  sufficiently  advanced  even  at 
that  date  to  have  been  capaible  of  manufacturing  such 
considerable  quantities  as,  supplemented  by  the  stocks 
of  knported  explosives  already  on  hand,  would  have 
covered  all  sales  and  requirements  of  the  ooimtry  even 
had  the  Government  then  stopped  all  further  punrhases 
of  imported  explosive  material.  All  the  principal  de- 
partments erected  by  the  end  of  1896  have  since  been 
proved  in  the  course  of  actual  manufecturing  iterations 
to  have  a  ver^  much  larger  output  capacity  than  the  con- 
templated minimum  of  20,000  cases  per  month,  while 
the  sales  in  November,  1896,  only  reached  15,700  cases. 
The  manufacturing  capacity  of  the  factory  as  it  stood  at 
the  end  of  1806  was  thus  greatly  in  excess  of  the  current 
sales. 

Li  preparing  this  statement  I  have  refreshed  my 
memory  by  looking  at  the  reports  which  I  prepared  about 
weekly  during  the  time  I  was  in  South  Africa^  as  well 
as  the  minutes  of  the  weekly  conferences  of  departmental 
heads  held  at  the  factory  from  the  27th  of  January,  1896, 
onwards.  These  documents  are  venr  voluminous,  and  as 
I  am  informed  this  statement,  which  is  intended  for  the 
Transvaal  Concessions  Commission,  should  be  short,  I 
only  make  the  following  few  references  to  them,  viz.  :  — 

On  the  28th  of  June,  1896,  writing  in  answer  to  an 
inquiry  from  the  Hamburg  Office,  I  confirmed  my  tele- 
gram that  the  extension  of  the  fisotory  then  decided  upon 
to  bring  the  output  up  to  a  minimum  of  20,000  cases  per 
month  could  be  quite  well  completed,  in  my  opinion,  by 
November,  1896,  provided  the  necessary  materials  were 
ordered  at  once,  and  t  added  (translated'  from  the  Ger- 
man) : — 

'^  Whether,  however,  we  shall  be  able  to  manufacture 
at  full  swing  l^  that  date  we  cannot  yet  venture  to  say, 
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AS  ii  will  be  difficult,  wlietker  by  impotDting  or  trsininff 
them,  to  get  so  very  l&we  a  nuznft>6r  of  tboroughly  trained 
hands.  If,  therefore,  b^  aociunulataig  large  stocks  of 
dynamite  at  Leeuwfbntein  you  could  make  it  possible 
that  our  manufacturing  can  be  begim  sraduailly  in  the 
enlarged  factory,  that  would  be  a  oonsidenubie  relief/' 

I  meant  by  this  statement  that  if  we  commenced 
manufacture  on  the  large  contemplated  scale  of  20,000 
cases  a  month  immediately  the  factories  were  finished, 
considerable  risk  of  accident  would  be  involved,  apart 
from  unsatisfactory  manufacturing  results,  ana  I  be- 
lieve that  the  compaiiy  subsequently  represented  to 
the  Government  that  it  would  be  desirable,  in  order  to 
avoid  the  risk  of  accident,  that  there  should  be  a  sufti- 
cient  stock  of  imported  explosives  on  hand  as  suggested 
by  me,  to  enable  the  factory  when  ready  to  start  manu- 
facturing on  a  smaller  scale.  The  Government  did,  as 
a  matter  of  fact,  import  large  quantities  of  explosives, 
and  it  was  the  existence  of  stocks  so  imported  which 
accounts  for  my  not  having  manufactured  in  Novem- 
ber, 1896,  and  for  several  months  afterwards,  as  much 
as  would  have  covered  the  current  sales.  IBi^  keeping 
down  the  production  at  that  time  I  was  able  to  secure 
a  complete  exemption  from  accident ;  also  to  devote 
attention  to  the  further  development  of  the  factories 
to  meet  the  prospective  growth  in  the  consumption, 
and  further  to  secure  more  economical  working  results 
by  finding  out  with  small  quant^ies  what  were  the  best 
local  conditions  of  manufacture  in  each  department. 
I  am  still  of  opinion  that  to  have  begun  manufacture 
at  anything  like  the  full  output  capacity  of  the  works 
immediately  upon  their  completion,  or  within  a  few 
weeks  thereafter,  would  have  involved  a  risk  of  acci- 
dent which  it  was  most  desirable  to  avoid,  and  which  no 
one  would  care  to  incur  unless  under  compulsion. 

In  July,  1895,  there  are  letters  showing  it  was  ar- 
ranged, in  case  the  sales  should  reach  20,000  cases  per 
month  before  the  No.  2  sulphuric  acid  work  could  be 
completed,  that  we  should  accumulate  a  stock  of  sul- 
phuric acid  at  the  No.  1  sulphuric  acid  work  by  manu- 
facturing in  that  department  several  months  before- 
hand. 

Writing  on  the  31st  of  October,  1895,  to  the  Hamburg 
office,  at  a  time  when  the  Chairman  was  in  South  Africa, 
I  reported  (translated  from  the  German) :  — 

"  Commencement  of  Manufacture. — Mr.  M.  Philipp 
has  frequently  taken  occasion  to  speak  on  this  subject, 
and  his  instructions  are  in  effect  to  begin  manufacture 
as  soon  as  possible.  We  believe  we  are  not  prcmiising 
too  much  in  giving  you  the  assurance  that  we  will  begin 
with  two  dynamite  factories  by  the  end  of  May  or  be- 
ginning of  June,  provided  that  the  conditions  are  ful- 
filled indicated  in  Report  XVII.,  of  which  we  have  no 
doubt    .     .     .*' 

"The  intensity  with  which  the  building  operations 
are  being  ciurried  on  is  illustrated  by  the  following 
figures,  namely,  that  at  the  present  time  1,300  persons 
are  employed  ouilding." 

In  writing  the  above  I  meant,  of  course,  not  merely 
that  the  two  dynamite  factories  would  be  manufacturing 
by  the  date  named,  but  also  the  corresponding  acid  de- 
partments, and  if  allowance  be  made  for  the  delay 
caused  by  the  Jameson  Raid,  my  prognostications  were 
fulfilled. 

The  question  of  whether  it  was  desirable  to  manufac- 
ture at  one  or  two  dynamite  factories  before  the  whole 
of  the  works  then  on  hand  were  completed,  was  further 
considered,  and  my  instructions,  as  shown  by  the  cor- 
respondence in  December,  1895,  and  January,  1896, 
were  that  while  it  was  vital  that  the  entire  factory  then 
planned  should  be  ready  by  the  9*th  Novemiber,  1606, 
and  I  was  to  run  no  risk  of  not  having  it  ready  by 
then,  I  was  to  try  if  poesifble  to  have  one  dynamite 
factorv  ready  by  April  and  one  sulphuric  acid  work, 
and  the  nitric  acid  works  ready  some  months  before 
November.  Upon  receipt  of  these  instruotions  I  wrote 
Hamburg  on  uie  31st  January,  1896  (translated  from 
the  (German)  :  — 

"The  completion  of  one  dynamite  factory  by  the 
25th  April  can  easily  be  effected    .     .     .** 

"Two  m<»e  factories  can  also  be  got  ready  to  manu- 
facture, without  special  effort,  bpr  July  and  probably 
the  No.  4  factory,  but  with  special  effort,  by  August. 
We  do  not,  however,  think  we  oan  get  the  second 
sulphuric  acdd  work  finished  by  thai  date.'' 

In  answer  to  a  cablegram  from  Hamburg  of  181^ 
May,  1806,  asking  whertJier  we  still  had  enon^  hands 
to  carry  oat  our  piogi^&iDsne  I  wrote  after  ciu>ling  on 
20th  May  (translated  from  the  (3erm«a): — 

"After    consultation    with   Mr.    Oaratens   and   Mr. 


Busmeeter  and  taking  account  of  the  dates  ppopoaed    Appendix, 
for  completion  (dynamite  factories  Nos.  1  and  o  end  of  — - 

July,  factory  Na  4  end  of  August)  the  situation  was  Dynamite 
found  to  be  such  that  it  was  not  necessary  to  ask  for  Concession, 
any  building  hands  from  Europe." 

At  the  d^  of  this  letter  the  dynamite  factory  No. 
2  was  already  completed. 

Writing  to  Hamiburg  on  the  16th  July,  1606,  I  en- 
closed a  memorandum  drawn  up  by  Messrs.  Oarstene 
and  Aberth  of  the  few  things  remaining  to  be  done 
at  the  dynamite  factories  Nos.  3  and  4,  and  added 
(translated  from  the  Gennan): — 

"The  completion  of  factory  No.  3  will  not,  though 
we  tried,  be  effected  by  the  end  of  July,  but  will  run 
a  few  weeks  into  August.  Eaotory  4  is  in  a  similar 
condition  and  will  scarcely  be  completed  before  the 
end  of  Septemiber    .    .    .'' 

"Factory  1  is  complete    .    .      " 

"i^aotory  2  is  in  every  respeots  ready  to  mAUU- 
facture    .     .    ." 

"Nitric  aoid  work  is  complete    .     .     ." 

''As  the  shortest  record  hitherto  achieved  is  26 
hours  a  chai^  it  has  an  outptit  capacity  capable  of 
using  about  24  tons  of  nitrate  a  day,  axid  can  there- 
fore easily  produce  as  much  nitric  acid  as  all  four 
dynaimte  factories  would  require  when  at  full  work." 

"  Sulphuric  acid  work.  The  experiments  for  getting 
a  higher  duty  out  of  the  sulphur  furnaces  appear  now 
to  be  on  the  rood  to  success    .     .     ." 

"Work  is  being  actively  carried  on  at  the  No.  2 
sulphuric  acid  works  so  tliat  it  can  be  used  for  manu- 
facturing towiards  the  end  of  the  year." 

At  the  time  of  writing  the  a1>ove  the  No.  1  sulphuric 
acid  works  and  the  nitric  acid  works  were  already 
manufacturing. 

Apart  from  these  references  my  reports^  and  more 
particularly  the  weekly  minutes  of  the  conferences  of 
the  departmental  heads  at  the  factory  give  a  number 
of  details  which  could  not  Ml  to  satisfy  experts  that 
those  of  the  works  completed  by  June,  1^6,  could 
have  turned  out,  if  required,  very  considerable  quan- 
tities of  explosives  from  that  date,  and  that  by 
November,  1806,  at  the  end  of  the  agreed  building 
period,  the  works  could  have  produced  sufficient  explo- 
sives to  cover  tiie  current  sales  and  more,  especially 
as  by  November,  1606,  we  had  accumulated  a  con- 
siderable stock  of  water  in  spite  of  the  ordinary  flow 
having  been  very  greatly  reduced  since  the  site  wae 
first  acquired. 

After  having  made  the  foregoing  declaration,  the 
appearer  made  oath  before  me,  the  Notary,  according 
to  the  legal  requirements  of  this  City,  as  follows :  — 

I  solemnly  swear  by  God  the  Almighty  and  Omnis- 
cient that  to  the  best  of  my  knowle^e  and  belief  I 
have  declared  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  me  God. 

In  witness  whereof  the  said  comparant  has  signed 
together  with  me  the  Notary  oforeeaid  under  apposition 
of  my  seal  the  before-written  protocol  which  remains 
in  the  Notary's  custody. 


F.   HOENIO. 

V.  Sydow  De. 


The  foregoing  legal  first  copy  is  given  to  Director 
Franz  Anton  Hoenig. 

Hiamburg,  the  18  (ei^^iteenth)  day  of  January,  one 
thousand  nine  hundred  and  one. 


© 


V.  Sydow  Dr. 


These  are  to  certify  that  the  ftbove  signature 
Y.  Sydow  Dr.  is  that  of  Gustav  von  Sydow  a  Doctor 
of  Ijaws  and  Sworn  Notary  Public,  reding  and 
practising  in  the  free  city  of  Handbuig.  That  the 
seal  thereto  affixed  is  his  official  seal,  and  that  full 
faith  and  credit  are  due  thereunto.  As  witness  my 
hand  and  seal  of  office  at  Hamburg  in  G^enoony  thia 
eighteenth  day  of  Januaiy,  lOd. 

W.  CUndsll,  Vice-Gonsu] 
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Dynamite 
Concession 


D.  8. 


D  8.— SUPPLEMENTAL  CASE  FOR  THE 
DYNAMPPE  OOMPAiNY.* 

ISiB  oiiginail  case  ihaoKled  in  to  tlie  OomimissionQre  in 
Pretoria  aealt  wdith.  all  the  contenibioais  raised  ag^aini^ 
rtihie  comipatnij  in  the  Yanious  legal  opinionfi  TwMoh  -ve 
beem  jpubliuslhed,  and  dealt  lal*^  wMi  the  &v^  points 
oontaioed  in  the  Higjb  Oomraia^xmea^s  Notice  No.  9 
of  1900,  reseirving  to  Her  Majesty's  Governanent  the 
right  not  to  reoognise  any  concession  which  might 
appeiar :  — 

1.  Not  to  havie  been  wdMiin  itilie  power  of  the  Govem- 

menit  of  thle  late  Bepnnblic,  (having  regiard  to 
amy  ooawrention  or  agreeanedtB  made  between  Her 
Majest/fl  Government  and  the  Govemau'ent  of 
the  late  Rlepublic  ;  or, 

2.  To  have  been  gtranted  witbcwit  legal  authority  ;  or, 

3.  Oontrary  to  law ;  or, 

4.  Tttie  conditions  of  wihich  have  not  been  diuly  com- 

iplied  with ;  or, 

5.  Wbicih   m»y    a^ppear  to    affeot '  prejudicially    the 

interesits  of  the  public. 

Duinng  the  ooiHse  of  the  ioqitUTy  iield  by  the  tJom- 
maasdonars  at  Pretoria,  various  adcH'tional  poinfts  wiere 
iQiised  with  whdcih  it  is  the  object  of  this  8iip>p>lesnental 
case  to  deal : — 

I. — ^Alleged  Inconsifltencies  between  the  actmal  terme  of 
the  Company's  Oontraot  with  the  Government 
end  the  Dynamite  Begulations  voted  by  the 
Vblkoraad  in  Septemfber,  1803. 

(a)  First  Alleged  Inoonsistenoy. 

Undler  Article  4  <^  tibe  regulations  iihe  agency  con- 
foitable  on  the  cooi^peiny  was  for  executing  the  State 
mcHkopoly  in  inspect  of  the — 

2.  Importation  of, 

2.  Importation  of 

3.  TradiiDg  in  (omitted  in   error  from   the  notarial 

translation  before  the  OomoniissioaDeiis), 

4.  Purohase  of;  And 

5.  Sale  oif, 

powder,   ammuuiitkm,   ftreworks,   and  all  other  tjxplo- 
bives. 

Under  Article  15  (a),  thi:  Govenmient  wa^  iu&tructed 
to  leserve  to  itself  the  right  of  withdrawiug,  whenev^- 
uhe  interests  of  the  State  made  it  diesirable  to  do  su, 
the  agency  in  respect  of  trading, 

l^e  contract  with  the  company  jprovided  that  if  the 
Government  made  use  of  this  ngnt  under  Article  15 
(a),  it  should  buy  all  explosives  required  from  the  com- 
pany, except  in  so  far  as  the  company  failed  to  manu- 
facturo  enough. 

It  was  suggested  during  the  inquiry  i£at  thlis  pnm- 
6ion  was  dnoonfiistent  wim  the  reguiaitBons,  and  "^exe- 
fore  ultra  vires  the  Governmant. 

If  tikis  view  is  cooreot,  it  involy^e  that  ii?ihat  tli)e 
Voliksitaiad  intended  was  tbat  the  Govenunent  elhould 
iind  an  .agent  to  buiM  a  factory  tat  his  own  cost  re- 
<iuiring  an  outlay  as  has  been  s^own  of  £862,000,  and 
then  at  any  time  iliaive  tlie  rij^t  Ito  withdraw  froau  hiaii 
not  merely  hdis  exicllu«ive  rigilit,  but  aJi>solutely  all  i^igilit 
to  tradle,  i.e.,  to  sell  iluis  maniufactures  without  i)ayiiug 
him  any  compensation. 

The  cimpctny  sfubrndt  that  any  such  intexpreitaition 
is  untenable.  They  submit  that  upon  any  proper  inter- 
pmtation  of  the  regulations  it  wias  clearly  .^le  intenr 
tilon  of  the  Baad  that  for  about  Hfteen  years  the  great 
bulk  of  tlie  lequiroonents  of  the  country  as  re^ardti 
cxiploeiVeB  should  be  supplied  by  manufacture  at  tlie 
agent's  faotories  whten  once  built. 

All  that  Article  15  (a)  meant  was  that,  ^'  whenever 
the  interests  of  the  State  required  it" — ^presumabQy, 
theiefofre,  •as  a  measure  of  temporary  or  recurrenit,  and 
not  permanent  appMcation,  as,  >for  (instance,  during  war 
or  political  troubles— the  actual  trading,  as  cSstiii- 
guisned  from  the  manuifSacture,  moii^sQhit  be  kerpt  in  itibe 
hands  of  the  State  adone,  a  not  unreasonable  precau- 
tionary  step,  especially  as  it  related,  as  expressHy 
stated,  to  "powder,  cartridges,  and  other  ammunition," 
as  well  as  dynamite  and  other  explosdves. 

It  is  clear  that  the  word  "  trading  "  in  Article  15  (a) 
cannot  be  suggested  to  include  manjufacbure,  as  every 
other   relaitifVe   passage   in   th^   regulations   refers   to 

*  For>viapdcd  to  the  Camanission  in  London  in  De- 
cember, 1900. 


manufacture^  exnressly,  and  se|Mrately  from  tiading. 
Moreover,  Article  15  (a),  while  requiring  that,  in  ezer- 
oisdng  the  right  therein  confeitped,  the  Govemmeolt  shall 
/taike  over  thie  company's  magaanes,  is  silent  as  to  the 
factories.  These  two  csrcumstanoes  sihow  tiiat  Aitii^ 
15  (a)  was  not  intended  to  affect  the  company's  maim- 
f  acturing  rights  and  profits,  but  only  the  control  of  the 
trading  and  stocks. 

(&)  Second  Alleged  Inoonsieitenc^. 

Article  10  (b)  of  the  regulations  provides  that  ''  no 
explosives  of  any  kind  "  can  be  imported  by  the  agent^ 
except  under  the  provision  of  Article  2.  In  other  words, 
the  agent  cannot  import  explosives  without  obtaining  a 
permit  and  without  paying  the  full  spedal  duly. 

Nevertheless  for  two  and  a  half  years — and  some- 
what longer,  but  that  is  not  relevant  in  this  connection 
—-the  Government  imported  uncartridged  explosives 
without  the  issue  of  permits — and,  of  coarse,  without 
the  payment  of  duty — and  the  company's  contract  pio- 
v*^!sd  that  the  company  should  receive  the  profit  ac- 
cruing froii  the  sale  of  the  explosives  so  imported, 
subject  to  a  payment  of  5s.  per  case  to  the  Government 

It  was  suggested  at  the  inquiry  that  this  provision 
was  inconsistent  with  Article  10  (b)  of  the  regulations 
above  quoted,  and  therefore  xMra  vires  the  Grovemment 

The  company  contend  that  both  teclmiciJly  and  sub- 
stantially the  provisi(^n  was  irdra  vires  and  proper. 
Article  17  of  the  regulations  expressly  gave  the  Govern- 
ment for  the  two  and  a  half  years  in  question  the  right 
to  import  explosives  and  make  such  arrangements  as 
they  thought  fit  in  that  respect.  There  (xmld  be  no 
question  of  the  Government  applying  for  permits  or 
paying  duty  for  its  own  importations,  and  as  the  mono- 
poly of  sale  was  vested  in  the  company  throughout  the 
two  and  a  half  years,  the  only  question  which  could 
arise  was  as  to  the  division  between  the  Government 
and  the  company  of  the  profits  on  the  explosives  th^i 
imported  by  the  Government  and  cartridged,  stored, 
sold,  and  delivered  by  the  company,  for  it  cannot  be 
contended  that  the  company  was  entitled  to  no  share  of 
the  profits. 

The  bargain  between  the  Government  and  the  com- 
pany was  not  restricted  to  this  one  transaction,  and  it 
is  obvious  that  the  amount  of  profit  eamable  by  the 
company  during  the  two  and  a  half  years  building  period 
would  largely  select  the  other  conditions  of  the  bfl^ain, 
especially  the  price  at  which  the  company  could  sell 
during  the  subsequent  manufacturing  period  of  twelve 
and  a  half  years.  And  it  will  be  noted  that  whereas 
the  Volksraad  Regulations  by  Article  6  had  authorised 
the  agent  to  charge  £5  per  case  for  the  standard  explo- 
sive, the  effect  of  the  bargain  made  by  the  Crovermnent 
was  to  reduce  this  to  £4  10s.,  and  the  prices  for  other 
explosives  proportionately.  The  bargain  actually  made 
by  the  Government  was  therefore  clearly  less  favour- 
able to  the  company  as  a  whole  than  had  been  authorised 
by  the  Raad,  and  not  more  favourable  in  respect  of  the 
importation  period  than  was  warranted  by  the  wide 
authority  given  in  Article  17.  That  the  Baad  did  not 
hold  the  Government  to  have  exceeded  their  powers  in 
this  connection  is  shown  as  far  back  as  17th  September, 
1895,  by  Article  1245  of  their  Minutes,  for  although  an 
amendment  was  moved,  the  Raad  on  a  division  .i  op  roved 
t  he  Budget  item  of  sale  of  explosives  unaltered.  This 
item  was  the  amount  of  the  Government  share  of  the 
proceeds  of  the  imported  explosives  in  terms  of  the 
company's  contract. 

n. — ^Alleged  Breach  of  Contract. 

(a)  It  was  buggested  during  the  inquiry  that  whereas 
the  comipany  paid  the  Government  20  per  cent,  of  the 
profits  dating  from  (Motoer,  1896,  it  was  liable,  but  had 
failed  to  do  so  for  the  preceding  period  of  about  2i 

It  is  correct  that  on  sales  iprior  to  October,  1806, 
tlie  company  paid  the  Government  only  the  fixed  royalty 
of  5is.  per  case,  and  not  the  20  per  cent,  share  of  profits, 
but  the  company  contend  that  in  teitms  of  Article  16c 
of  the  contract  they  were  only  liaible  to  pay  the  5s., 
and  not  the  20  per  cent.  They  contend  fuitther,  on 
two  grounds,  that  this  Article  i6c.  of  the  contract  is 
not  inconsistent  with  the  regulations :— 

L  Because  Article  17  of  the  latter  gave  the  Govern- 
ment a  free  band  in  respect  of  the  arrangements  for  the 
first  2^  years,  and 

2.  Because  the  only  reference  in  the  regulations  to 
the  20  per  cent,  vi«.,'in  Article  11,  is  in  very  different 
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iefniB  to  the  stipalation  as  to  iike  60.  per  oaee,  And  this 
although  the  two  items  are  in  joxtapositioii :  "The 
Goyermneat  aliall  he  required  to  demand  "  the  6a  per 
erne;  "The  Goveornment  ehaU  he  entitled  ito"  tiie  20 
per  oent  The  former  jphraee  allowed  the  €k>yernment 
no  dieorettion,  the  latter  oonferred  a  discretionary 
power. 

The  large  amounts  written  off  hy  the  company  in  ihe 
firtft  2^  years  are  alleged  to  have  prejudiced  the  Govern- 
ment, but  as  a  matt^  of  faot,  tne  larger  the  amounte 
written  off  when  the  Goyemment  did  not  participate 
in  the  profits,  the  better  for  the  State,  as  there  thus  re- 
mainea  a  smaller  sum  to  write  off  during  the  years  in 
jrhi<^  the  Government  did  pai^ticipate ;  or,  if  it  be  held 
4ui)t  the  WTiifiingB  off  in  queetion  should  not  hAve 
*ffeoted  the  Grovemment  share  of  profits  in  any  oaee, 
then  obviously  the  company's  aic^  put  the  Goyermment 
on  this  footing  by  writing  off  the  amounte  during  the 
period  in  which  the  Government  was  not  entitled  to 
participate  in  the  profits,  so  that  af>on  either  view  the 
State  was  not  prejudiced. 

(b)  It  has  been  suggested  that  as  the  company  by 
their  ads  may  be  assumed  to  have  known  tiuit  it  was 
not  within  the  power  of  the  Government  without  fur- 
ther authority  from  the  Baad  to  vaHdly  agree  to  the 
company  building  only  a  small  factory  for  40,000  cases 
per  annum,  so  also  the  company  should  have  known 
tbat  the  time  validly  allowed  theon  for  building  t^eir 
factory  would  en>ire  in  Ajpril,  1806,  a  period  of  only 
22  months  from  the  fonnation  of  the  oom<pany,  and  that 
the  Government's  engagement  to  allow  a  full  2^  years 
was  tUtra  vires  the  Government. 

In  reply  the  company  submit  that  even  if  it  be  as- 
sumed that  in  coming  to  the  Baad  upon  l^e  question  of 
accepting  a  small  factory  the  Government  clearly  did 
not  do  so  merely  to  consult  the  Raad  upon  a  matter  of 
importance,  but  in  full  confession  of  insufficient  autho- 
rity, and  that  t^s  motive  was  within  the  knowledge  of 
the  company,  such  knowledge  can  have  no  possible 
bearinff  upon  the  validity  of  tilie  Govaminenit'e  engage- 
ment tnat  tile  company  should  have  a  full  two  and  a 
half  years  in  which  to  build  the  factory. 

The  company  maintain  the  various  contentions  used 
by  them  in  their  original  Case  in  this  connection,  to 
which  they  beg  to.  invite  the  special  attention  of  the 
Commissioners,  the  more  particularly  as  of  all  the 
original  allegations  of  breaches  of  contract  committed 
by  the  oMnpany,  inquiry  has  disposed  of  every  one 
except  this  technicality  about  the  Grovemment  not 
having  power  to  give  the  company  sufficient  time  in 
which  to  build  their  factory. 

It  was  alleged,  bat  inquiry  has  disproved,  that  the 
company  sold  bad  dynamite ;  alleged,  but  disproved, 
that  the  company's  factory  was  a  bogus  factory ; 
alleged,  but  disproved,  that  the  manufacture  was  a 
pretence  ;  alleged,  but  disproved,  that  the  factory  was 
too  small ;  and  alleged,  but  disproved,  that  the  ac- 
counts were  manipulated  so  as  to  deceive  and  cheat  the 
Government. 

Not  a  scrap  of  evidence  has  been  brought  io  show 
that  the  company  have  failed,  as  was  alleged,  to  use 
every  effort  to  turn  local  products  to  account  or  that 
they  have  done  less  than  their  engagements  require«l 
in  this  respect ;  nor  is  there  a  scrap  of  evidence  that 
the  company  failed  to  build  the  works  as  rapidly  unl 
efficiently  as  was  possible,  or  that  anyone  was  damnifiel 
by  the  works  not  being  completed  sooner. 

In  fact,  the  one  thing  upon  which  the  company's 
opponents  were  driven  to  rely  is  the  merely  teclinical 
contention  that  the  Government  had  no  power  to  grant 
the  company  a  suffici«it  time  for  erecting  the  works, 
and  that  therefore  failure  by  the  cxjmpanv  to  perform 
an  impossibility  renders  their  rights  subject  to  for- 
feiture. 

The  allegation  that  the  company  committed  grievous 
breaches  of  their  contract  whicn  could  only  be  condoned 
by  bribery  of  the  Volksraad  and  bribery  of  the  Govern- 
ment is  entirely  unfounded.  The  Volksraad  was  a  body 
whose  every  resolution,  however  ill-drawn  and  ill-con- 
sidered, was  binding  upon  the  courts  of  law,  and  the 
accompanying  certified  copies  of  cablegrams  exchanged 
at  the  time  between  the  Pretoria  and  Hamburg  offices 
of  the  company  will  show  that  it  was  under  extreme 
pressure  from  this  body,  arising  from  fears  of  British 
intervention,  that  the  company  after  the  rejection  of 
their  proposal  to  abide  by  the  award  of  any  arbitrator 
to  be  agreed  upon  with  Great  Britain— see  cablegram 
sent  toPretoria  on  29th  July,  1899— became  a  consentr 
ing  party  in  August,  1899,  to  an  arrangement  involving 
a  lar^e  abandonment  oi  the  company's  rights.  If  it  be 
laid  that  the  Volksraad  resolution  adopting  this  ar- 


rangement was  influenced  by  payments  to  Volksraad     Apperdix. 
members,  and  that  it  would  oi^erwise  have  been  even  .^^  — - 
more  unfavourable,  even  to  the  extent  of  cancellation  ^ynamite 
without  right  of  appeal  to  the  law  courts  as  threatened  *  <>D<5«»**>on- 
in  the  cablegram  received  in  Hamburg  on  29th  July, 
the  company  reply  that  if  the  alternative  be  the  sub- 
mission to  an  impartial  tribunal  unfettered  by  Raad 
resolutions  of  the  question  of  whether  the  ccxnpany's 
then  rights  were  then  liable  to  forfeiture  or  not^  that 
is  an  altemative  which  the  company  would  infinitely 
prefer  to  the  Raad  resolution  supposed  to  have  been 
obtained  by  them  through  bribery,  but  in  reality  forced 
upon  them  by  pressure. 

The  opinions  of  jurists  and  counsel  are  before  the 
Commission  concurring  in  the  statement  that  the 
Government  was  not  in  a  position  to  cancel  the  com- 
pany's concession,  and  it  is  not  true  that  the  members 
of  the  Government  which  under  the  constitution  of  the 
late  Republic  consisted  of  Mr.  Kruger  and  Dr.  Leyds, 
virtually  Mr.  Kruger  alone — ever  accepted  bribes 
whether  directly  or  indirectly  from  the  company  or  the 
directors  or  the  company's  representatives.  A  sworn 
explanation  by  Mr.  Vorstman  of  the  transactions  with 
Dr.  Leyds  referred  to  at  the  hearing  in  Pretoria  accom- 
panies this  case,  and  Mr.  Vorstman  will  attend  for 
further  examination  thereon  if  so  required  by  tlie  Ck>m- 
missioners. 

It  may  be  pointed  out  that  the  power  to  cancel  the 
concession  in  the  event  of  breach  committed  by  the 
company  was  vested  by  Art  15  c^  the  regulations  solely 
in  the  Government  at  their  own  discretion. 


IIL — The  Industrial  Commission  appointed  in  1897. 

In  a  letter  of  11th  September,  1900,  to  the  company's 
representative  in  Cape  Town  the  Secretary  to  the  Com- 
missioners wrote :  — "  The  Commission  do  not  propose  to 
go  behind  the  findings  of  f<ict  of  the  Industrial  Com- 
mission of  Enquiry  appointed  in  the  year  1897  .  .  . 
Any  evidence  dealing  with  facts  material  to  the  enquiry 
occurring  subsequently  to  the  report  of  the  Industrial 
Commission  of  1897  will  be  received  by  the  Commis* 
sion." 

During  ^the  hearing  at  Pretoria  it  was  suggested  that 
the  Industrial  Commission  of  1897  reported  that  the 
company  had  failed  to  carry  out  their  contract.  In 
fact,  no  such  report  was  made  or  could  properly  have 
been  made.  A  translation  of  the  Government  notice 
of  14th  April,  1897,  appointing  the  Commission, 
appears  in  the  preface,  page  iv.  of  the  publication  of 
the  Chamber  of  Mines,  in  the  hands  of  the  Commis- 
sioners, and  shows  that  the  Industrial  Commission  was 
directed  to  report,  "  In  regard  to  all  matters  that  may 
have  stood  in  the  way,  or  have  hindered,  and  still  may 
hinder,  the  development  of  the  Mining  Industry,  and 
further,  so  soon  as  possible,  to  make  such  recommenda- 
tions as  may  tend  to  the  improvement  and  amendment 
of  such  matters. " 

There  is  no  direction  here  that  the  Industrial  Com- 
mission was  to  investigate  whether  the  company  had 
or  had  not  fulfilled  their  contract.  It  had  never  been, 
nor  could  it  ever  have  been,  alleged  that  the  non- 
fulfilment  by  the  company  of  their  contract  had 
"  hindered  the  development  of  the  Mining  Industry." 
What  was  alleged  was  that  the  operative  existence  of 
the  company's  concession  hindered  this  development, 
and  it  may  be  important  to  note  that  the  report  of  the 
Industrial  Commission  did  not  dispute  the  operative 
existence  of  the  monopoly  in  the  hands  of  the  company. 
It  does  not  say  that  the  monopoly  had  no  valid  exist- 
ence, whether  on  the  ground  of  being  contrary  to  the 
R-aad  resolutions  or  on  any  ground.  On  the  contrary, 
after  condemning  all  concessions  as  ''the  country  has 
now  arrived  at  a  stage  of  development  that  will  only 
admit  of  free  competition,"  page  447,  it  goes  on  to  say 
in  special  connection  with  explosives,  page  451,  **  That 
the  main  difficulty  in  dealing  with  the  question  arises 
from  ihe  existence  of  the  contract  by  means  of  which 
the  monopolists  are  able  to  maintain  the  high  price." 

These  words  convey  a  finding  of  fact — the  valid 
operative  existence  of  the  company's  rights — far  more 
than  do  the  words  on  page  453,  "  that  there  are  good 
grounds  for  believing  that  the  contractors  have  failed 
to  comply  with  the  condition  of  their  contract  which 
required  them  to  establish,  iiomplete»  an.l  bring  into 
operation  on  or  before  24th  April,  1896,  one  or  more 
factories,  etc.,"  qualified  by  the  subsequent  words: 
"  Your  Commission  desire  to  recommend  that  the  case 
be  placed  in  the  bauds  of  the  legal  advisers  of  the  State 


198 


niANSVAAt  COl^CESStONS   COMMISSION?: 


Appendix, 

Dynamite 
Concession. 


D.% 


with  a  view  to  aficertainiilg  whether  the  contract  can. 
be  cancelled/'  and  the  words,  '  In  the  event  of  cancella- 
tion being  advised  to  be  possible  free  trade  in  explosives 
to  be  at  once  established."  The  Company  submit  that 
these  words  clearly  imply  that  the  Commissioners  them- 
selves recognised  it  was  no  part  of  their  duty  to  in- 
vestigate, and  that  they  had  not  investigated  the  ques- 
tion of  alleged  breach  sufficiently  to  be  able  to  report 
definitely,  and  that  they  wished  the  legal  advisers  to 
undertake  this  investigation.  If  the  lawyers  advised 
it  to  be  possible,  the  Commission  were  for  immediate 
cancellation,  leaving  the  State  to  take  all  the  risk  of  the 
lawyers  being  wrong ;  but  this  is  evidence  only  of  their 
dislike  of  the  Concession,  and  not  at  all  of  any  finding 
on  the  part  that  it  had  not  been  carried  out. 

Besides  it  is  evident  not  merely  that  the  Industrial 
Commission  did  not  as  just  shown  suppose  themselves 
to  be,  but  that  in  fact  they  were  not,  in  a  position  to 
form  any  definite  opinion  in  the  matter.  No  evidence 
of  non-fulfilment  was  tendered  by  any  hostile  witness. 
The  oomx>any  had  no  notice  whatever  that  it  was  sup- 
posed the  Commission  would  investigate  the  question 
of  fulfilment  of  contract  by  the  company  so  they  would 
not  bring  evidence  in  proof  of  fulfilment,  and  the  reti- 
cence of  Mr.  Alberto  Philipp  as  to  the  full  capacity  of 
the  works  cannot  any  more  than  those  of  Mr.  Vorst- 
man  before  the  Jeppe  Commission  in  February,  1897, 
in  fairness  be  taken  asprejudicin^  the  comx>any  under 
such  circumstances.  Tne  one  piece  of  independent 
evidence  before  the  Commission  was  contained  in  Part  2 
of  the  Jeppe  Commission  Beport,  stating  that  the  Com- 
mission has  visited  the  factory  and  found  that  four 
dynamite  factories,  the  nitric  acid  works,  two  sulphuric 
acid  works,  and  two  concentration  works  were  then 
ready  (February,  1897)  with  the  necessary  smithies, 
carpenters'  shops,  pump  stations,  cooling  towers,  and 
the  necessary  plant.  It  has  been  abundantly  ostab- 
lished  before  the  Commission  in  Pretoria  that  this  vas 
ample  for  the  manufacture  of  even  more  explosives  than 
were  sold. 

If  the  Commissioners  desire  further  substantiation  of 
the  evidence  tendered  as  to  the  capacity  of  the  works, 
the  Company  can  arrange  for  the  attendance  in  London 
of  Mr.  Haenig,  General  Works  Manager  from  1895  to 
1899,  and  of  other  members  of  the  factory  staff  to  estab- 
lish beyond  all  dispute  that  the  works  were  large  enough 
in  November,  1896,  to  cover  the  entire  sales,  and  that 
therefore  the  allegation  of  breach  is  devoid  of  all  founda- 
tion, and  the  company  trust  that  if  the  present  Oom- 
mi 881  oners  decline  to  investigate  this  question  indejwn- 
dently  of  the  Industrial  Commission  Report,  they  will 
report  that  the  alleged  non-fulfilment  of  contract  by 
the  company  is  not  proved,  and  may  fittingly  be  re- 
ferred to  arbitration,  on  terms  of  Article  18  of  the 
company'fl  conitrecit  with  l^e  late  Gk)Teani!meni,  or  to 
arbitration  by  International  Agreement,  for  which  latter 
special  justification  may  be  found  in  the  fact  that  most 
of  the  shares  are  held  in  France  and  Germany,  ind 
that  the  German  shareholders  participated  on  the  ex- 
press advice  of  their  Government. 


B.  9.-aWORN  STATEMENT  BY  MR.  L.  G. 

YORiSTBIiAN. 

Before  me,  William  Cherry  Bobinaon,  Her  Britannic 
^Iiajesty's  Consul  at  Amsterdam,  in  the  country  of 
Holland,  appwired  Mr.  liambertua  Gerhardus  VoifEfaiDan 
of  Pretoria,  wlio  having  been  sworn  made  the  following 
dcolaration :  — 

At  the  time  of  my  examination  by  the  Transvaal 
Concessions  Commission  in  Pretoria  on  22nd  and  23rd 
October,  1900,  a  number  of  question*  were  pu*  to  me 
relative  to  transactions  with  Dr.  Leyds.  l^ese  ques- 
tioQA  w6re  based  on  lettexs  addressed  to  me  by  Mr. 
Max  A.  Philipp  of  Hamburg,  and  I  haive  since  found 
that  my  answers  were  to  some  extent  incorrect  and 
incomplete  owing  in  laige  p«rt  to  my  not  having  been 
able  at  the  time  to  distinguish  correctly  between 
various  distinct  tranBaotione,  whereby  I  was  led  to 
connect  individual  letters  with  transactioiDfl  to  which 
in  reality  they  had  no  reference  whatever. 

There  were  altogether  four  transactions  or  oontem* 
plated  transactions  with  Dr.  Leyds,  vi&  : 

(1.)  Proposed  joint  speculation  in  sharea  of  iiie 
South  Afri<»n  Explosives  Company  (De  Zuid-Afri- 
kaansohe  Fabrieken  voor  Ontpldbare  Stoffen  Beperkt). 


(2.)  Contenvplated  offer  of  a  share  free  of  cham 
in  the  "  A.  P.  Gold  Syndicate." 

(3.)  Offer  of  a  share  free  of  charge  in  the  Selling 
Agency  Company  (Sudafriikaniflohe  Sprengstoff-Agentur 
G.m.b.H.). 

(4.)  Joint  account  s{>eculation  in  varioua  gold  shares 
and  shares  of  the  Niational  Bank. 

Other  than  these  four  I  never  at  any  time  had  any 
other  business  or  financiAl  tnmaaction  with  Dr.  Leyds 
other  than  purely  personal  ones  in  which  neither  the 
Dynamite  Company  nor  Mr.  Max  Philipp  were  in  any 
way  concerned,  whether  directly  or  indirectly. 

Concerning  the  floor  transactions  named  the  essential 
facts  are  as  follows  : — 

1.  South  African  Explosives  Oo.'8  Shares. 

The  Dynamiit-Aotien-Gesellsobaft  of  Hiamibuig  being 
the  holder  of  a  number  of  shares  in  the  South  African 
Explosives  Company  sold  5,000  of  them  to  a  qrndioate 
of  which  Mr.  Max  Philipp  was  a  member.  The  shares 
were  of  the  nominal  value  of  £1  each.  The  price 
paid  for  them  by  the  Syndicate  was  Fes.  60  per  raiBre. 
Mr.  Philipp's  letter  of  22nd  April,  1606,  refers  to  this 
Syndicate  and  not  to  the  Gold  Farm  Syndicate  as  was 
assumed  in  various  questions  and  answers  during  the 
enquiry  at  Pretoria. 

The  letter  offered  me  jointly  with  Dr.  Leyds  a  fourth 
interest  in  the  l^yndicate.  The  letter  suggested  thnt 
the  operation  would  prove  a  very  profitable  one,  but  it 
did  not  propose  that  Dr.  Leyds  and  myself  should 
be  put  on  any  more  faivounable  footing  than  the  other 
members  of  the  Syndicate.  The  transaction  was  to  be 
a  speculation  and  not  a  gift;  if  it  proved  a  success 
the  offer  would  give  Dr.  Leyds  and  myself  the  same 
proportionate  profits  as  to  other  memJbens  of  the 
Syndicate  but  no  more;  vod  if  it  proved  a  failure  it 
required  us  to  bear  the  same  proporiionate  lose  as  the 
other  memibers,  and  no  lees. 

I  mentioned  the  matter  to  Dr.  Leyds  and  appear  to 
have  informed  Mr.  Philipp  that  Dr.  Leyds  was  willing 
to  join  me  in  taking  up  the  quarter  interest  offered, 
but  I  cannot  recall  with  any  precision  what  passed 
between  me  and  Dr.  Leyds  on  the  subject,  and  whether 
his  acceptance  wias  definite. 

The  Syndicate  was  soon  closed,  and  on  the  6th 
Augiu»t,  1896,  Mr.  Philipp  sent  me  a  statement  showing 
that  the  Syndicate  had  sold  the  5,000  shares  at  Fics. 
67  each,  thus  realising  a  gross  profit  of  Fes.  17  per 
share,  and  a  net  profit  of  Fes.  81,875,  equivtalent  to 
Fes.  20,668*75,  or  aibout  £8113  on  the  quarter  interest. 

Although  I  have  done  my  best  at  the  time  the  Oom- 
mission  was  sitting  in  Pretoria  to  recall  ^b^  circumatancee 
I  regret  I  was  unable  to  say  whether  I  paid  Dr.  Leyds 
hie  share  or  not.  I  have  since  been  able  to  ascertain 
that  I  did  pay  Dr.  Leyds  his  shore. 

2.  The  A.  P.  Gold  Syndicate. 

Mr.  Klimke  having  brought  a  certain  gold  fann 
property  to  the  notice  of  Mr.  Phili]^  and  myself,  the 
*'A.  P.  Gold  Syndicate''  was  formed  to  work  it.  I 
Iield  shares  in  the  Ssmdicate,  and  on  the  let  October, 
1806,  Mr.  Philipp  wrote  me  proposing  that  one  "  jouia- 
ifance"  share  (not  1,000  shares  as  appeacs  in  the 
transcript  of  the  evidence  taken  in  Pretoria)  of  the 
Syndicate  should  be  given  free  to  Dr.  Leyds. 

I  wrote  back  saying  I  wias  not  so  sanguine  about 
the  value  of  the  mine  as  was  Mr.  Klimke,  and  that 
we  ought  not  to  offer  the  share  to  D^.  Leyos  until  we 
wore  sure  of  the  success  of  the  mine. 

On  the  17tli  KoveJul)er,  1806,  Mr.  Pltilipni  replied 
cuucurring  in  my  views.  The  success  of  the  property 
hati  not  yet  been  establiehed  and  no  offer  of  the  share 
has  ever  been  made  to  Dr.  Leyds. 

The  relative  passage  from  Mr.  Philipp*s  letter  of 
17t}i  November,  1806,  has  eividently  been  misunder- 
sto<Kl,  for  according  to  the  transcript  of  evidence  a 
question  was  put  to  me  in  the  folowing  teitms :  — 

"On  the  17th  November,  1806,  Mr.  Max  Philinp 
a^in  wrote  to  you  as  follows :  '  You  are  quite  lignt 
nnly  to  offer  Ur.  Leyds  a  Syndicate  sbare  after  his 
success.' " 

"Was  that  the  success  of  the  policy  you  were  advo- 
cating with  the  Executive  Oouncil?"  I  am  reported 
to  have  ansiwered :    "  I  suj^wse  so." 

As  will  be  seen  from  the  foregoing  this  question  and 
answers  give  an  altogether  incorrect  impression  of  the 
facte,  for  the  letter  speolm  of  the  sucoess  not  of  the 
policy,  but  of  the  mine. 
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3.  Selling  Agency  Syndicate. 

In  the  •utumn  of  1)896  Mr.  Ldppert  bad  made  orer 
his  agency  contract  to  a  German  privaite  ooonpanj,  in 
which  Mr.  Minx  A.  Philipp  held  a  ntuniber  of  shares. 

Tbe  shares  were  of  marks  60,000  each,  and  on  the 
dOth  Ootoiber,  1696,  Mr.  PhiUpp  wrote  me  his  view 
that  one  share  shouid  be  given  Dr.  Leyds  free  of 
charge,  and  enclosed  for  my  perueial  and  appioval  a 
letter  to  Dr.  Leyds  on  the  subject,  which  letter  I 
handed  Dr.  Leyds.  I  cannot  now  remember  how  the 
letter  wias  woided,  and  hardly  thinik  the  wording  of 
it  was  such  as  to  lead  Dr.  Leyds  to  suppose  that  a 
gift  was  intended.  In  any  oase  Dr.  Leyds  replied  to 
Mr.  Phdlipp  in  a  letter  which  I  have  seen,  stating  in 
effect  th>at  he  could  not  take  up  the  share  then,  but 
that  if  the  offer  were  kept  open  for  him  by  reserving 
the  share  his  moans  might  perhaps  allow  mm  to  take 
up  the  'share  later  on.  Mr.  Philipp  thereupon  reserved 
a  share  open  for  Dr.  Leyds'  acceptance,  but  Dr.  Leyds 
has  never  at  any  time,  whether  directly  or  indirectly, 
received  the  share  or  any  of  the  numerous  interim  and 
other  dividends  whnoh  have  been  d6<».lared  thereon. 


4.  Gold  Shares  and  National  Bank  Shares. 

This  joint  account  speculation  wias  suggested  to  me 
by  Dr.  Leyds  on  the  26fch  February,  1697.  It  was 
understood  in  Pretoria  that  Transvaal  securities  were 
greatly  depressed  on  the  European  market  at  that 
time  upon  fears  of  a  political  crisis  supposed  to  be  im- 
pending, which  Dr.  Leyds,  however,  thought  would 
have  no  ezisteince  or  no  prolonged  existence  in  fai^ 
He  suggested  to  me  that  the  purchase  of  Gold  shares 
and  of  National  Banlk  shares  would  probably  be  a 
profitable  speculation  under  the  circumatances,  and  we 
agreed  to  speculate  for  joint  account. 

He  left  it  in  my  hands  to  carry  out  the  speculation, 
and  I  cabled  Mr.  Philipp  to  buy.  We  three  took  a 
third  share  each.  I  see  from  the  transcript  of  evidence 
that  mention  is  made  of  4,000  shares  and  1,260 
National  Bank  shares,  and  that  it  leaves  the  impression 
that  5,260  Bank  shares  and  an  undefined  numiber  of 
Gold  shares  were  bought  as  two  distinct  transactions. 
As  a  nvatter  of  fact  there  were  purchased  6,000  Gold 
shares  and  only  250  National  Bank  shares,  and  all 
were  bought  about  the  saone  time  as  part  of  the  same 
speculation.  The  transaction  was  closed  in  May,  1897, 
and  left  a  profit,  after  deduction  of  interest,  commissinn 
and  expenseSf  of  £1,423,  58.  of  which  Dr.  Leyds  was 
entitled  to  and  dulv  received  one-tliird  share.  The 
amount  was  derived  from  the  profits  of  the  transaction 
which  had  no  connection  whatever  with  the  Dynamite 
Company.  The  purchase  by  Labouch~%re,  Oyens  and 
Co.  contrary  to  what  appears  from  the  transcript  of 
evidence  was  not  of  National  Bank  shares,  nor  was  it 
made  upon  a  credit  provided  by  Mr.  Philipp.  It  was 
a  pun-hase  by  Dr.  Leyds  direct  of  certain  Gold  shares 
in  which  he  gave  me  one-half  interest.  He  procured  a 
bank  credit  for  the  entire  transaction,  and  I  only 
deposited  security  for  my  half.  Mr.  Philipp  and  the 
Dynaimite  Company  had  nothing  whatever  to  do  with 
the  transaction. 

Having  thus  explained  in  detail  the  four  trans- 
actions  referred  to  in  the  evidence  I  wish  to  add  that 
no  payment  whatever  was  ever  made  directly  or  in- 
directly by  or  at  the  expense  of  the  Dynarnite  Com- 
pany, or  by  or  at  the  expense  of  Mr.  Max  A.  Philipp 
to  Dr.  Leyds,  or  to  anyone  on  his  behalf  through  me 
or  with  my  knowledge,  and  to  the  beet  of  my  Know- 
ledge and  belief  no  such  payment  was  erretr  made  at 
ail.  Tlie  same  statement  is  true  as  regards  His  Honour 
President  Kruger. 

In  the  transcript  of  evidence  close  after  a  reference 
to  President  Kruger  and  Dr.  Leyds  a  passage  from 
Max  Philipp's  letter  of  23rd  July,  1806,  is  mis- 
translated as  follows:  "Neither  of  these  gentlemen 
is  very  amenable  to  hard  coin,  and  as  I  ha,Te  told  you 
above  do  not  spare  it."  A  correct  translation  would 
show  that  the  original  passage  has  no  sort  of  reference 
whatever  either  to  President  Kruger  or  to  Dr.  Leyds, 
and  I  solemnly  swear  I  never  found  in  either  of  these 
gentlemen  any  indication  that  they  wiere  open  to  re- 
ceive bribes  from  the  Dynamite  Company  or  anyone  on 
the  company's  behalf.* 

The  an<n«xed  document  marked  "A''  conaistitng  of 
7  pages  IS  a  true  copy  of  cablegrams  exchanged  between 
the  Pretoria  and  Ham/buig  OflSces  of  the  Dynamite 
Company  in  July  and  August,  1809. 


Thus  done  before  me  in  Amstefdom  on  the  nina-    AnnAnHiY 
teenth  December,  1000.  Appendix. 

L.  G.  YoBsncAN.      Dynamite 
British  Oontalate,  Amsterdam.  Concession, 

W.  C.  Robinson,  H.B.M.  CohbuI, 


^^^^^^  CABLEGRAMS  EXCHANGED  BE- 
TWimN  THE  HAMBURG  AND  PRETORIA 
OFFICES  OF  THE  DYNAMITE   CO. 

Received  in  Hamburg,  23rd  July,  1800,  from  Pretoria. 
Dynamite  question  has  been  before  the  Volksraad 
wcret  session  ;  Government  asked  authorisation  of  the 
*irst  Volksraad  negotiate  scheme  of  expropriation  with 
V  iiT  VolKSJ'aad  not  authorised  Government  as  yet ; 
Volksraad  members  their  views  vary  greatly ;  someone 
cancel  concession,  some  others  hold  question  refer  to 
High  Court;  the  matter  will  come  before  Volksraad 
again  during  next  week  to  open  session ;  unless  and 
until  have  formal  resolutions  First  Volksraad  expected 
next  wedc  there  is  no  need  [for]  great  exciteraont ;  will 
telegraph  as  soon  as  we  know  in  time  for  a  meeting  of 
the' European  Council  of  Advice,  if  possible ;  remittance 
sent  to-day,  £20,000.     Checkword,  51,835. 

Received  in  Hamburg,  27th  July,  from  Pretoria. 

Dynamite  question  now  before  the  Volksraad  to  open 
seMion  ;  looks  after  opinions  Advocate  Reitz,  Advocate 
Curlowis,  having  been  read,  as  if  it  will  be  cancelled 
ii-n.l  referred  to  High  Court  for  damages,  notwithstand- 
ing have  reduced  selling  price  of  dynamite  I  with  5s. 
royalty  to  Government  [to]  70s.  per  case,  conditions  as 
per  our  letter  of  12th  June,  and  given  tiiem  the  option, 
instead  of  compulsory,  taking  over  over  the  factory  at 
the  expiry  of  the  present  contract  at  a  valuation  ;  it  is 
opinion  President  Kruger  best  can  do  for  ns  eventually 
were  they  to  abolish  our  contract,  but  at  same  time 
secure  a  duty  of  37s.  6d.  per  case,  and  7  per  cent,  ad 
valorem  so  long  as  factory  at  Modderfontein  exists  we 
to»  pay  Government's  20  per  cent,  of  profit ;  please  cable 
opinion  at  once ;  immediate  protest  German  Govern- 
ment and  or  French  Government  might  help  much  save 
situation.  Checkword,  19,682. 
Received  in  Hamburg  27th  July,  1899,  from  Pretoria. 

A  commission  has  been  appointed  five  members  of 
Volksraad  investigate  all  documents  and  report  of  State 
Attorney's  Commission  conjointly  with  Transvaal 
Government  and  submit  proposals  by  which  dynamite 
question  will  be  settle<l  finally  ;  think  rather  favourable 
of  decision  ;  position  is  more  favourable.  Checkword, 
97,988. 

Sent  from  London  27th  July,  1899,  to  Pretoria. 

Both  telegrams  received  do  not  think  that  President's 
proposal  workable,  largely  on  account  of  the  competition 
other  makers  in  country  ;  we  would  prefer  in  case  of 
need  submit  for  the  consideration  of  new  committee 
broad  settlement  on  the  basis  of  sliding  scale  reduction 
prices  of  the  basis  of  circular  of  18th  May,  without  any 
prolongation,  provided  that  secure  right  to  continue 
make  sell  after  1908.     Checkword,  04,374. 

Received  in  Hamburg  29th  July,  1899,  from  Pretoria. 

Volksraad  committee  their  report  is  likely  to  be  laid 
on  the  table  next  Monday  ;  decision  expected  to  recom- 
mend cancelling  and  perhaps  exclusive  of  right  to 
appeal  High  Court,  but  factory  at  Modderfontein  will 
be  allowed  continue  working  under  protective  duty ; 
argument  is  that  Transvaal  will  not  take  the  risk  if  it 
will  probably  be  involved  in  war  on  account  of  our  con- 
cession, and  cancelling  only  will  satisfy  Boers  ;  com- 
mittee will  not  admit  L.  G.  Vorstman,  notwithstanding 
this  has  been  proposed  by  State  President,  whose 
decided  opinion  still  is  as  we  have  telegraphed  you, 
that  it  will  be  the  best  which  could  be  done  to  com- 
promise as  they  suggest  as  now  we  might  be  able  stipu- 
late for  certain  teims  such  as  might  be  impossible  if 
have  cancelled  concession  ;  ^ovlt  proposal  sliding  scale 
is  quite  out  of  the  question  ;  telegraph  instructions  re- 
specting President  Kruger  latest  proposal ;  may  we 
open  negotiations  for  make  a  settlement  on  the  terms 
suggested,  or  else  must  we  take  hostile  position ;  in 
that  case  what  do  you  propose  doing  about  selling  price 
of  dynamite  I.  if  tbere  is  to  be  cancellment  of  the  con- 
tract ;  must  strrjugly  urge  German  Government  send 
protest  at  once.     Checkword,  80,360. 


♦  The  corrected  translation  of  this  passage  is  given   in  the  translation  made  for  the  Commisedon  in  London 
and  printed  on  page  164,  an«€.— B.  Holland,  Secretary  to  Oammiseion. 
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Sent  from  London  29th  July,  1809,  to  Pretoria. 

Press  hard  for  delay  ;  inform  them  that  there  is  no 
vote  of  credit,  therefore  little  apprehension  of  war ;  and 
that  are  prepared  to  abide  by  award  any  arbitrator  to 
be  agreed  upon  with  Great  Britain  about  breach  treaty  ; 
if  Great  Britain  refuse  to  proceed  to  arbitration,  com- 
mittee would  still  be  able  to  act  as  proposed,  and  that 
if  cancelled  without  legal  process  we  protest  most 
strongly  against  this  ;  and  they  will  have  to  pay  heavy 
damages  ;  will  ask  Paris,  Berlin,  protest  witii  respect 
to  their  proposal  if  they  mean  exclusive  right  to  manu- 
facturing and  that  selling  price  must  not  be  exclusive 
of  duty  ;  are  prepared  reccnnmend  acceptiuice  at  a  meet- 
ing of  shareholders,  but  as  better  avoiding  breach 
treaty  we  would  prefer  settlement  whereby  Govern- 
ment must  buy  total  output  until  1908,  say  at  present 
price,  with  a  reduction  of  128.  6d.,  perhaps  more;  see 
12th  clause ;  no  breach  could  be  alleged  then ;  other 
countries  act  in  the  same  manner ;  if  everything  i» 
refused  continue  sell  present  priced  unaffected  by  Volks- 
raad  action.     Checkword,  13,165. 

Sent  from  Hamburg  1st  August,  1899,  to  Pretoria. 

French  Consul  received  a  telegram  from  French 
Government  asking  him  to  advise  whether  advisable  to 
protest ;  see  him  at  once  if  possible. 

Received  in  Hamburg  2nd  August,  1899,  from  Pretoria. 
Delay  will  seriously  prejudice  our  interests  as  feeling 
here  is  more  favourable  to  us  which  we  must  take  ad- 
vantage of  immediately ;  all  your  latest  proposals  ac- 
cording to  your  telegram  of  Saturday  have  been  sub- 
mitted to  committee  by  the  Government,  but  none  of 
them  suitable  to  get  Transvaal  over  political  crisis :  it 
can  be  done  only  by  our  accepting  President  Kruger's 
latest  proposals ;  have  it  in  writing  from  Government 
they  think  that  can  carry  through  continuation  State 
monopoly ;  everything  will  remain  with  Government, 
and  we  having  the  exclusive  right  of  continuous  manu- 
facture within  a  reasonable  tune  to  be  agreed  upon 
mutu^y,  but  trade  open  with  importation  under 
Government  permit,  importation  subject  duty  of  7d. 
per  lb.  specific  duty  plus  ctd  valorem  duty ;  British 
Government  will  consider  a  duty  of  37s.  6d.  per  case 
and  7i  per  cent  ad  valorem,  as  at  present,  virtually 
prohibiting  importation  of  explosives  ;  further  we  have 
only  to  make  payment  to  the  Government  (of)  a  duty 
or  royalty  of  Ss.  per  case,  and  further  we  have  to  con- 
tinue working  Baviaanspoort ;  rent  for  Baviaanspoort 
for  the  future,  £2,000  ;  must  undertake  maximum  sell- 
ing price  of  dynamite  I.  70s.  3d.,  selling  price  of  blasting 
gelatine  92s.  6d.  ;  committee  as  well  as  the  public  im- 
patiently awaiting  settlement  of  the  dynamite  question  ; 
most  strongly  advise  you  authorise  us  negotiate  with  tht> 
Government  and  committee  on  the  new  terms  proposad, 
if  you  convinced  7d.  protective  duty  sufficiently  protest 
our  interest ;  if  you  have  any  more  points  to  be  inserte*! 
in  our  new  agreement  with  the  Government  telegraph 
full  particulars,  send  us  full  details  extensively  ;  French 
Consul,  German  Consul  interviewed  State  Secretary. 

Sent  from  Hamburg  2nd  August,  1899,  to  Pretoria. 

Chairman  of  the  company  together  with  some  directors 
of  the  company  have  considered  Government's  latest 
proposal ;  believe  it  leaves  no  profit ;  issue  of  permits 
we  consider  excessively  dangerous,  mines  likely  to  i)ay 
perhaps  more  for  imported  explosives  merely  to  boycott 
ruin  Zuid  Afrikaansche  Fabrieken,  particularly  as  the 
full  duty  on  explosives  imported  reduces  other  taxation 
while  our  diminished  output  through  outside  importer 
tion  of  cartridged  explosives  would  increase  manufac- 
turing cost ;  besides  doubt  too  whether  it  would  be  right 
basis  of  removing  difficulty  with  British  Government ; 
but  considering  that  if  declined  the  proposal  responsi- 
bility rests  with  entire  Buropettn  Council  of  Advice  we 
shall  have  a  meeting  of  the  European  Council  of  Advice 
next  Tuesday  ;  meantime  as  question  one  of  reduction 
r>ff  present  selling  prices,  chairman  of  the  company  sug- 

fests  settlement  whereby  contract  with  Government  of 
5th  May,  1894  maintained  selling  price  remaining 
97s.  6d. ,  but  hold  at  the  disposal  of  Government  17s.  6d. 
to  include  Government  royalty  of  5s.  per  case ;  what 
is  your  opinion;  any  other  settlement  will  require 
general  meeting  of  shareholders. 

Sent  from  Hamburg  3rd  August,  1899,  to  Pretoria^ 
Informed  negotiations  are  in  progress  for  importation 
of  explosives  between  Werner,  Beit,  and  Co.,  Nahnsen, 
this  is  merely  confirmation  of  danger  Government's 
latest  proposal. 


Received  in  Hamburg  4tli  August,  1899,  from  Pretoria. 

Council's  opinion  is  to  the  effect  that  your  proposals 
excessively  dangerous,  because  if  we  suggest  such  settle- 
ment to  the  Grovemment,  c(Hnmittee  will  consider  oar 
case  very  weak,  and  they  will  use  this  against  us  if  we 
have  then  to  go  to  High  Court  (to)  sue  for  the  damage 
we  shall  obtain  less,  if  again  British  Government  are 
not  satisfied  with  (it)  we  Aall  have  given  away  15s.  for 
nothing,  and  our  position  would  be  worse  than  now; 
however  shall  suggest  to  the  Government  whether  in- 
crease of  royalty  to  be  paid  to  Government  above  Ss. 
may  possibly  effect  a  settlement  satisfactory  ;  policy  of 
Government  is  not  to  get  a  considerable  sum  of  money 
but  (to)  abolish  disproportion  (between)  European  prices 
and  prices  in  the  Transvaal. 

Sent  from  Hamburg  4th  August,  1899,  to  Pretoria. 

For  your  private  information  only  ;  French  Consul 
informed  French  Government  cc^nmittee  of  Volksr^ad 
do  not  intend  to  spoliate  but  reconciliation  in  the 
interests  of  all  concerned  ;  newspapers  state  Kouliot 
renewed  Chamber  of  Mines*  offer  provide  cob-t  of  build- 
ings ;  had  you  better  not  inform  French  Consul  re- 
coupment cost  of  buildings  quite  inadequate  so  that  it 
amounts  to  spoliation ;  perhaps  you  could  negotiate 
settlement  mines  through  French  Consul  Bouliot ;  con- 
vinced European  Council  of  Advice  must  reject  Govern- 
ment's latest  proposal,  it  cannot  be  done  even  at  a  duty 
of  37s.  6d.  per  case  and  7^  per  cent,  ad  valorem,  or  even 
more. 

Received  in  Hamburg  5th  August,  1899,  from  Pretoria. 

Committee  th^  have  finished  labour  and  postponed 
until  Wednesday  to  wait  for  decision  European  Council 
of  Advice  before  they  will  take  resolutions  to  be  sub- 
mitted Yolksraad  ;  Transvaal  Government  do  not  v  ant 
to  make  further  proposals  but  we  are  discussing  latest 
proposal  (of)  chairman  c^  the  company  with  Government 
and  some  members  individually  ;  one  of  them  suggested 
that  by  selling  97s.  6d.  mines  will  not  benefit  by  this 
arrangement  and  proposed  to  charge  dynamite  70sw, 
blasting  gelatine  92s.  3d.,  and  to  pay  Government 
12s.  6d.  ;  advise  by  telegraph  if  you  agree  with  us  that 
we  might  deal  on  the  terms  proposed  ;  some  members 
committee  still  consider  there  is  breach  of  contra«!t  on 
account  of  writing  off,  may  we  inform  Grovemment  that 
will  agree  to  arbitration  on  that  matter  ;  from  proposal 
chairman  of  the  company  we  understand  you  are  pre- 
pared to  accept  net  57s.  6d.  dynamite,  80s.  blasting 
gelatine  ;  if  right  would  it  not  be  better  to  submit  pro- 
posals to  this  effect  that  Government  get  Government 
royalty  of  5s.  per  case  and  minimum  of  28.  6d.  as 
Government  shire  of  profit,  while  we  are  selling  to  the 
mines  65s.  dynamite,  878.  od.  blasting  gelatine.  July 
sales,  29,869  cases  ;  the  output  of  nitro-glycerine  last 
month  was  530  tons. 

Sent  from  Hamburg  5th  August,  1899,  to  Pretoria. 

Will  agree  to  arbitration  special  depreciaticHi  for  lapse 
of  concession  or  even  pay  Government  20  per  cent  of 
profit  thereon  as  part  of  final  settlement ;  chairman  of 
the  company  his  meaning  was  17s.  6d.  blasting  gelatine, 
say  12s.  6d.  other  description  should  be  divided  between 
Government  mines  according  to  what  in  their  opinion 
is  the  best  to  be  done  under  the  circumstances  ;  selling 
price  to  fluctuate  with  the  price  of  glycerine  and  the 
duty  on  raw  materials ;  the  greater  part  Government 
keeps  the  better  their  position  against  Briti«h  Colonial 
Office  ;  chairman  proposal  will  be  submitted  to  European 
Council  of  Advice.     Checkword,  83,671. 

Sent  from  Hamburg,  5th  August,  1899,  to  Pretoria. 
We  confirm  our  telegram  of  to-day,  the  checkword 
was  wrong,  it  should  be  42028. 

Beceived  in  Hamburg,  6th  August,  1809,  from  Pretoria. 

French  GrOvemment  misunderstood  telegram  ;  French 
Consul  meant  committee  of  Volksraad  appointed  to 
investigate  the  matter  and  if  possible  endeavour  to 
affect  some  reconciliation  in  the  interests  of  all  cun- 
cemed  ;  our  information  sent  by  telegraph  about  inten- 
tion committee  of  Volksraad  was  quite  correct,  but 
altered  their  intention  in  consequence  of  intervention, 
French  G(m*sul,  German  Consul ;  Bouliot  visited  State 
Secretary,  repeated  mines  still  willing  co-operate  with 
Grovemment  m  general;  dynamite  question  not  been 
mentioned,  particularly  Bouliot,  has  informed  news- 
papers that  Chamber  of  Mines  not  repeated  ;  French 
Consul  and  we  are  strongly  against  n^otiations  with 
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mineB ;  proposal  chairman  of  the  company  strongly 
meets  with  approval,  President  Kruger  and  some  mem- 
bers c(»nmittee  of  Yolksraad ;  you  most  leave  L.  G. 
Yorstman  free  hand  on  this  himis  if  it  understood  that 
price  of  dynamite  L  per  case  net  57s.  6d.  ;  from  re- 
liable source  we  hear  that  President  Kruger  and  some 
members  now  strongly  against  cancellation,  and  work- 
ing for  projrasal  chairman  of  the  company  ;  and  if  not 
agreed  to  for  referring  dynamite  question  High  Court 
or  arbitration.  Fischer  is  here,  advises  Yolksraad  must 
not  cancel  because  there  will  be  Aereby  made  an  un- 
favourable impression  Europe.  Bemittance  sent  to- 
day, £30,000 ;  we  having  now  negotiated  with  Govern- 
ment on  the  basis  of  a  roduction  of  178.  6d.  all  round, 
you  must  authorise  us  to  continue,  as  withdraw  our 
offers  now  must  make  most  unfavourable  impression 
and  spoil  whole  business. 

Sent  from  Ck>logne  on  8th  August,  1899,  to  Pretoria 
(after  the  meeting  held  there  of  the  European 
Council  of  Advice)  ;  the  original  was  in  Dutch. 

Inform  Yolksraad  committee  we  cannot  accept  any 
proposal  in  conflict  with  Article  1  of  our  contract,  which 
contract  we  have  loyally  carhed  out.     Opponents  do  not 
even  allege  that  jve  have  substantially  failed  in  our 
duties  in  any  way!    We  have  built  the  largest  and  most 
complete  explosives  factory  in  the  world,   and  it  is 
recognised  that  our  manufactures  are  of  the  highest 
quality.    There  is  not  a  tittle  of  evidence  for  the  un- 
founded statement  that  our  manufacture  is  not  genuine. 
No  competent  representative  of  the  mines  would  ever 
say  sa    We  have  loyally   observed  the  stipulations 
about  using  Transvaal  prcwiucts,  but  the  contract  does 
not  stipulate,  nor  would  it  be  possible  to  use  Transvaal 
products  only  or  mainly.     Upon  examination  it  will  be 
found  that  for  the  cancellation  of  contract  our  oppo- 
nents "have  nothing  whatever  to  advance  beyond  that 
they  suppose  the  immense  task  of  erecting  our  factory 
was  not  accomplished  by  us  until  a  few  months  after 
the  stipulated  time.    It  is  not  even  alleged  that  the 
delay  was  due  to  any  fault  of  ours.    The  report  of  the 
Yolksraad  committee  of  February,  1897,  adopted  by 
the  Honourable  Yolksraad,  recognised'  in  paragraph  8 
the  special  difficulties  with  which  we  had  had  to  con- 
tend apart  from  the  enormous  growth  in  the  consump- 
tion to  be  provided  for,  and  declined  to  recommend  can- 
cellation on  such  a  ground  even  when  they  thought  that 
t^  four  faotoiies  named  in  chapter  2,  paragraph  6, 
could  only  produce  80,000  cases  per  annum  altogether, 
whereas  they  have  actually  made  over  30,000  oases  per 
month.     These  large  factories  were  ready  within  the 
term  of  2^  years,  counting  as  expressly  agreed  with 
the  Government  from  the  date  of  the  final  contract  of 
24th  May,  1894,  entered  into  as  a  result  of  negotiations 
through  the  German  Government.    We  have  thus  even 
in  this  respect  fully  carried'  out  our  contract     Upon 
the  remaining  allegations  against  us  we  submit  uiat 
the  allotment  of  a  large  portion  of  our  capital  to  the 
holders   of  the  former  concession  was  in  effect  the 
price  paid  with  the  knowledge  of  the(  Gk)vemment  for 
relieving  the  Transvaal  State  from  the  old  concession- 
aires' claim  for  damages,   supported   by  the  French 
Goven^ent,  and  affects  the  South  African  Republic 
only  to  the  extent  of  20  per  cent,  of  8  per  cent.,  or  about 
£300  per  annum  ;  if  the  committee  think  that  the  State 
is  entitled  to  this  sum  this  question,  together  with  that 
of  the  amounts  charged  for  depreciation,  can  be  referred 
to  arbitration.    We  only  request  the  committee  to  re- 
member that  our  rights  expire  in  1908,  and  that  owing 
to  the  State  monopoly  we  may  then  be  debarred  from 
using  our  factory,  so  that  heavy  writing  off  for  depre- 
ciation is  a  necessity.    We,  therefore,  submit  that  there 
is  no  legitimate  ground  for  opponents'  menace  of  can- 
cellation of  our  contract.    We  have  alwajrs  been  willing 
to  meet  the  views  of  fhe  Government  as  is  evidenced  by 
the  large  reduction  .ilready  made,  and  we  are  now  will- 
ing to  agree,  provided  that  the  contract  be  now  defi- 
nitely upheld  by  resolution  of  the  Yolksraad  for  the  full 
term  until  1908  to  reduce  our  price  to  SSs.  blasting 
gelatine,  62s.  6d.  dynamite  L,  we  paying  Government's 
5s.  royalty  and  20  per  cent,  share  of  profits  as  per  con- 
tract.   These  prices  to  fluctuate  with  the  cast  of  glyce- 
rine taken  at  £40  per  ton  f.o.b.,  and  with  duty  on  raw 
materials.    This  proposal  is  made  without  prejudice. 

Sent  from  Cologne  8th  August,  1899,  to  Pretoria. 

BeferKmg  to  long  telegmm,  we  insist  absolutaly  on 
Yolksraad  passing  satisfactory  resolution,  do  not  yield 
the  point  on  any  account,  botfouliave  full  power  to  nwJce 
min^sUora«o(M;    "T^oiesf' newspaper  sa^  majority  in 
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favour  of  ajJplying  Section  A  or  Article  15  of  dynamite    AnnendiT 
regulations,  request  immediate  attention  to  12th  Clause    '^*'*^""' 
Concession  ;  in  case  of  need  will  hold  a  meeting  of  the  Dynamite 
European  council  of  advice,  London,  17th  August.        Cwicessioii. 
BeceiTed  in  Hamburg  Uth  August,  1899,  from  Pretoria 
Committee  of  Yolksraad,  Uiey  are  expected  finish 
labour  in  connection  with  our  proposal  to-day,  dynamite 
question   supposed  will  come  before   the  Yolksraad 
Monday  or  Tuesday. 

Beceived  in  Hamburg  15th  August,  1899,  from 

Pretoria. 

Dynamite  question  postponed  for  a  few  days. 

Beceived  in  Hamburg  18th  August,  from  Pretoria. 

Dynamite  question  before  the  Yolksraad  yesterday, 
to-dav  heated  discussion  supposed  to  be  continued  next 
Monday. 

Sent  from  Hamburg  23th  August,  1899,  to  Pretoria. 

Tour  last  telegram  to  ns  was  dated  17th  August,  have 
you  no  further  news. 

Beceived  in  Hamburg  24th  August,  1899,  from  Pretoria. 
Have  telegraphed  you  18th  August  as  foUows,  dyna- 
mite question  before  the  Yolksraad  yesterday,  to-day 
heated  discussion  supposed  to  be  continued  next  Mon- 
xi?^*j  telegram  ends  here  ;  discussion  continues  ;  from 
the  debate  It  would  appear  that  a  majority  of  the  Yolks- 
raad small  in  favour  of  our  proposal  17s.  6d.  :  discus- 
sion supposed  to  be  continued  until  next  week. 

Beceived  in  Hamburg  25th  August,  1899,  from  Pretoria. 
Beport  committee  of  Yolksraad  with  minority  report 
(of)  member  of  the  First  Yolksraad,  Johannesburg,  re- 
commended Yolksraad  to  accept  the  offer  (of)  Zuid  Af rik- 
aansche  Fabrieken  of  reduction  off  present  selling 
price  17s.  6d.  all  round  instead  of  Government  royalty 
of  58.  per  case,  and  Government's  20  per  cent,  of  profit ; 
contract  with  Government  of  25th  May,  1894,  remain 
i^Q  ^^^®  ;  we  to  pay  20  per  cent,  over  £50,000  for  1897- 
i^i  Government  to  abandon  10s.  all  round  to  the 
^H  f  I^  ^^''^aI  *^^^",§.  P'^^  ^^  ^^-  1  dynamite  to  be 
^t  l^r  ^   ^'-^  ^^^^^^   P"^    «^   ^1««W   gelatin^ 
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^^v,x.x   Kjr   T^   VOLKSBAAD  OYNAMPBE: 

OOMMaSSION  OF*  18*. 
Trandation  of  the  Majority  Beport. 

First  Bead  CSiamiber, 

»>  flh*  Hbnowabte       ^'^*'^  ^"^^  ^^  ^^^ 
Chairman  of  the  First  Volksraad. 

two   mdi    the  baoMttO,!^  Govwnonenit,    go  infeUw 
Government  mimve  d.d.  July  afth/iaW,  the  »S:(^ 

•^draettonale  regaiding  the  dyrumSte  qui«tioiraSdSl 

JWMJjjhljBh  will  lead  4»  the  final  aetQement  o<  the 
^namte  quertion  has  tdie  honour  to  r^  to  ^ 
WuraWe  body  that  in  aooordanoe  wftlhXw  K^ 
^™  J^^*  :^  *^.  *hove.m«rti<med  dooSL 
i^^^Zl^it^^*^  h«  to  «port  the  following 

to^nSnSr*^  *,  I«*«»l  «f  ft*  E«cutLv«  Ctouncil 
mS^^  i?  f^^  of  whrt;  i«  due  to  ttte  Gwem- 
ment  m  tenna  of  Art.  6,  par.  3,  of  ^e  Dynamite  Con- 

^H^*^T^'"*?i*??7'*^.A'*-  11  of  the^egulations), 
m  fufaue  (here  ahaJl  be  paid  to  tfi»  GOTetmn^  17e.  6d 

ftw  «aoh  caw  of  expHnwiee  sold  at  a  sale  price  of  TSs 

n^  '**^A'"!S5^  h  ""*-87«»-  6d.  KlMtiig 
ealattne,  watii  the  ondtoretaadiiag  tiiai  these  nnoea  ahklJ 
Je  subject  to  what  is  defined  S  Art  T^tKLSi- 

5^w '  ■^■.^''i^'u'^^  *^*  «P««»  reservation^he 
n^  granted  to  the  Government  in  Art  15a  of  the 
Begnlations. 

nI^A''.J^.  Executive  ConncU  proposed  at  the  same 
time  that  if  this  proposal  be  acceptedVit  would  give  up 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


DynSmlte 
Concesdon, 


Appendix,  to  the  mining  industry  10s.  of  the  176.  6d.  per  case 
which  the  Government  will  receive  for  each  case  of  ex- 
plosives sold. 

Considering  that  it  is  not  so  much  a  question  of 
making  profit  or  allowing  profit  to  be  made  out  of  the 
dynamite  industry,  but  rather  of  supporting  our  mining 
industiy  and  making  it  independent ; 

Considering  that  the  price  of  dynamite  No.  1  is  now 
75s.,  and  the  price  of  blasting  gelatine  07s.  6d.  per 
case,  after  the  Government  has  given  up  the  5s.  due  to 
it  in  accordance  with  Art  11  of  uie  Regulations  ; 

Considering  that  under  this  proposal  the  company 
will  thus  be  paying  176.  6d.  per  case  to  the  Government 
instead  of  20  per  cent,  of  the  profits,  so  that  reckoning 
20  per  cent,  of  the  profits  at  2s.  6d.,  the  company  will 
give  up  158.  more  to  the  Government,  so  that  the  ad- 
vantages will  still  more  be  on  the  side  of  the  Govern- 
ment, and  the  company  will  receive  15s.  less  per  case 
than  now : — 

Your  Commission  is  of  opinion  that  under  the  present 
circumstances,  and  in  fulfilment  of  the  instructione  of 
your  honourable  body  to  try  to  regulate  the  dynamite 
queetion  to  the  satiefaction  of  all  in  the  future,  and  to 
accede  to  the  request  of  the  memorial  iete  as  far  aa  pos- 
sible, they  must  recommend  to  you  honourable  body :  — 

To  make  the  price  75s.  per  case  of  501bs.  net  of  dyna- 
mite No.  1,  and  976.  6d.  per  case  of  501bs.  net  for  blast- 
ing gelatine,  these  prices  to  be  subject  to  what  is  6tipu- 
lated  in  Art.  7  of  the  Kegulatione,  and  with  the  express 
retention  of  the  rights  granted  to  the  Government  in 
the  Regulations.  Art.  11  of  these  Regulations  to  be 
altered  so  that  5s.  be  replaced  by  178.  6d.,  and  the  last 
words  of  this  article,  namely,  "  In  addition  to  this  the 
Government  shall  be  entitled  to  20  per  cent,  of  the  sur- 
plu8  profits,"  6hall  be  eliminated. 

And  to  empower  the  Government,  with  the  advice  and 
oon6ent  of  tne  Executive  Council,  to  enter  into  a  con- 
tract with  the  company,  in  accordance  with  these 
alterations. 

A6  regards  the  proposal  of  the  Executive  Council  to 
give  up  to  the  mining  industry  lOs.  of  the  17s.  6d., 
which  the  Government  will  receive  on  each  case  of  ex- 
plosives sold,  so  that  the  sale  price  of  dynamite  No.  1 
will  be  65s.,  and  thai  of  blasting  gelatine  87s.  6d.  per 
case,  your  Commission  wishes  to  recommend  it  to  your 
honourable  body,  because  the  dynamite  industry  was 
established  not  so  much  for  the  financial  benefit  of  the 
State  as  to  have  an  industry  of  this  nature  in  the 
country  to  thereby  support  the  mining  industry. 

In  connection  with  tnis  question  there  were  handed  in 
to  you: 

One  memorial,  with  61  sicnHitnres,  requesting  the 
Raad  to  leave  the  contract  with  the  Dynamite  Company 
unhindered  in  the  hands  of  the  company. 

Three  memorials,  with  57  signatures,  notifying  that 
they  were  opposed  to  expropriation  of  the  dynamite 
factory,  but  trusting  that  everything  possible  will  be 
done  to  provide  the  goldfields  with  cheap  dynamite. 

One  memorial,  with  50  signatures,  asking  for  cancel- 
lation of  the  existing  contract  on  reasonable  terms  and 
conditions. 

Two  memorials,  with*  143  signatues,  requesting  the 
Raad,  if  it  appears  that  t^e  Dynamite  Company  has 
not  fulfilled  its  obligations  to  instruct  the  Government 
to  take  over  the  contract,  so  that  it  will  not  again 
fall  into  the  hands  of  compiuiies. 

One  memorial,  with  55  6ignatures,  requesting  the 
Raad  to  take  the  existing  dynamite  monopoly  out  of 
the  hands  of  the  company  by  eelling  out  or  taking  other 
steps  by  which  the  dynamite  monopoly  will  be  can- 
celled, and  a  free  trade  in  dynamite  will  be  e^blished, 
under  which  circumstances  a  duty  may  be  imposed  on 
the  imported  dynamite. 

Thirty-four  memorials,  with  1,005  signatures,  re- 
questing the  Raad  to  take  into  considera^on  the  legal 
advice  on  the  question  as  to  whether  the  company  has 
or  has  not  broken  its  contract  with  the  Grovemment, 
and  if  there  are  grounds  for  cancellation,  to  take  the 
necessary  stepe  in  thie  direction,  and  in  any  case  to 
regulate  the  dynamite  question  so  that  the  country  in 
general  and  the  mining  industry  in  particular,  will  be 
properly  benefited  thereby. 

Your  Commission  further  received  from  the  Memorial 
Commission : — 

One  memorial,  with  57  signatures,  requesting  the 
Raad  not  to  expropriate  the  dynamite  factory,  but  if 
irregularities  regarding  this  factory  exist  or  may  occur 
in  the  future,  to  let  these  be  investigated  and  regulated 
by  the  Government. 

With  reference  to  these  memorials  your  Commission 
recommends  that  your  honourable  body  send  to  the' 


signatories  a  copy  of  this  report,  and  copies  of  the  le- 
solutions  which  will  be  taken  by  your  honourable  body 
on  this  matter. 

Trusting  that  ^e  hare  hereiwith  fulifi^ed  oar  in- 
structions, we  have  the  honour  to  be,  honoarable,  sir, 

W.  H.  YAK  NnsKEBiK  (Chairman), 
A.  A.  Stoop, 

J.    B.    WOLMABANS, 

LoxriB  Botha, 

A^DlEPKBINK. 

Minority  Beport. 

The  following  is  Mr.  Dieperink's  minority  report:— 

I  cannot  agree  with  the  report  and  propoeai  of  the 
other  members  of  the  Ccmunission,  becauaev  in  my 
opinion,  the  matter  will  not  be  finally  settled  by  tlie 
acceptance  of  the  proposal,  and  it  will  not  give  satiS' 
faction. 

The  matter  is  most  intricate. 

While  heartily  desiring  to  protect  and  support  any 
industry  or  factory  which  tends  to  the  prosresa  and  wd- 
fare  of  the  State,  the  fact  cannot  be  overlooked  that  a 
large  mining  industry  has  arisen  here,  which  supports 
a  dynamite  factory.  The  mining  ind^try  has  actually 
been  made  dependent  on  the  factory,  and  in.  place  of 
the  factory  being  a  support  to  the  mining  industry,  it  is 
a  hindrance  thereto. 

If  the  prices  of  the  explosives  manufactured  here 
are  not  more  or  less  brougnt  into  accordance  with  the 
prices  for  which  they  can  to  imported,  it  cannot  be  con- 
sidered an  adequate  support  and  help  to  the  mining 
industry,  and  the  prices  cannot  be  brought  so  low, 
because  the  manner  in  which  the  company  waa  estab- 
lished makes  it  impossible  to  sell  as  cheaply^  as  would 
otherwise  be  the  case. 

Taking  the  present  circumstances  into  consideration, 
and  to  regulate  the  matter  satiafactorily  in  the  future, 
it  i8  requi6ite,  in  my  opinion,  to  take  other  steps  to 
finally  settle  this  matter. 

The  factory  mentioned  in  Art.  10  of  the  Regulations 
was  not  completed  within  the  term  of  two  and  a  half 
years,  as  defined  by  the  said  article. 

Even  after  the  expiration  of  this  period  the  ccmipany 
was  not  in  a  position  to  manufacture  a  sufficient  quan- 
tity of  explosives  to  meet  the^  requirements  and 
demands  in  thie  State. 

The  6aid  Regulations  and  the  contract  connected 
therewith  define  that  a  company  for  the  execution  of 
the  State  monopoly,  more  clearly  defined  in  these  Regu- 
lations, shall  be  established  within  this  .State,  wmle 
the  fact  is  that  the  South  African  Explosives  Ccnnpany, 
Limited,  is  controlled  by  a  board  of  directors  in  Europe. 

The  intention  of  the  said  State  monopoly  was,  as 
appears  from  Art.  10  of  the  Re&ulations,  to  manu- 
facture explosives,  as  far  as  possible,  from  ingredients 
found  in  uiis  country,  so  as  to  thereby  create  a  bond- 
fide  internal  industiy,  while  the  present  company  is 
bound  to  purchase  the  ingredients  required  by  it  from 
a  European  body. 

When  this  company  was  established  a  considerable 
portion  of  its  share  capital  was  granted  to  the  old  com- 
pany and  to  individuals  by  which  the  share  of  the 
Government  in  the  profits,  in  accordance  with  tie  Re- 
gulations, has  considerably  decreased. 

As  appears  from  the  report  of  the  Chief  Inspector  of 
Offices,  the  company,  notwithstanding  the  disapproval 
of  the  Government,  and  in  conflict  with  the  Regulations 
and  the  contract,  continues  the  extraordinary  writing- 
off  of  £50,000  per  annum  on  the  net  profits  of  the  com- 
pany, in  which  writing-off  it  does  not  pay  the  Govern- 
ment 20  per  cent. — ^the  20  per  cent,  now  amounts  to 
£20,000. 

Taking  into  consideraticm  the  above  facts,  the  re- 
quests contained  in  the  memorials  sent  in  to  your 
honourable  body,  the  reports  and  opinions  of  the  lepl 
advisers,  and  the  auditors,  and  all  the  accompanying 
circumstances  of  the  case,  I  am  of  opinion  that  a  pro- 
po6al  in  the  following  spirit  will  finally  settle  the 
matter :  — 

1.  The  granting  of  the  State  monopoly  for  tiie  mami- 
facture,  importing  and  exporting,  trade  in  and  sale  of 
gunpowder,  ammunition,  nrewoncs,  dynamite,  and  all 
other  explosives  of  whatever  nature,  and  the  Regula- 
tions by  which  the  same  has  arisen,  is  repealed. 

2.  The  .contract  regarding  the  execution  of  the  abofe> 
mentioned  State  monopoly,  entered  into  on  October  25, 
1803,  and  renewed  on  May  24,^  1894,  is  cancelled^ 

3.  In  future  dynamite  and  othmr  explosives.  mMf'  bo 
imported  under  a  special  import  duty  of  iX^  par  qms 
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of  501b8.,  under  permits  by  the  Government,  and  under 
such  control  as  the  Govemment  may  think  fit,  in  order 
to  prevent  the  importation  of  dangerous  explosives, 
all  to  be  further  r^;ulated  with  the  advice  and  consent 
of  the  Executive  Council. 

4.  That^  under  the  protection  of  the  above-mentioned 
import  duty,  the  South  African  Explosives  Company, 
Limited,  may  continue  the  manufacture,  export,  and 
sale  of  dynamite  and  other  explosives  now  manu{ac- 
tui«d  by  it,  with  the  understanding  that  if  the  said 
company  wishes  to  make  use  hereof,  it  must  enter  into 
a  new  contract  with  the  Govemment  before  Decem- 
ber 31,1899,  in  accordance  with  these  provisions,  and 
subject  to  the  ratification  of  the  First  Raad. 

5.  If  the  said  company  considers  that  it  is  entitled 
to  indemnity  on  the  grounds  of  the  cancellation  of  the 
contract,  it  shall  be  free  to  go  to  the  courts  of  this 
State. 

As  regards  the  request  of  the  large  majority  of  the 
memoriidistfi,  in  my  humble  opinion,  the  proposals  of 
the  other  members  of  the  Gomndssion  do  not  aooede 

to   it  A.    BlS^XBIKK, 

Member  of  the  Commission. 
Pretoria,  August  15,  1890. 


D.  11.— LETTERS  OF  MR.  L.  G.  VORfiTMAN, 

IN  1808  AND  1800. 

Pretoria,  27th  August,  1898. 
European  Office,  Hamburg. 

Negotiations  with   Govemment. 

Dear  Sirs, — In  connection  with  what  we  wrote  you 
under  this  heading  in  our  letter  of  13th  inst.,  page  8, 
it  now  appears  that  the  statement  made  by  the  State 
Secretary,  Mr.  Reitz,  that  nothing  had  been  done  in 
the  matter,  is  incorrect,  as  we  have  found  out  that  the 
two  members  of  the  Commission,  Mr.  Reitz  and  Mr. 
Adv.  Curlwis,  have  really  sent  in  their  opinion  to  the 
State  Attorney,  and  we  regret  to  say  that  this  opinion 
is  adverse  to  us. 

The  three  points  on  which  they  advise  cancellation  of 
the  contract,  are:  — 

10.  That  the  Executive  Council  had  no  ri^ht  to  ex- 
tend the  2^  years  from  April  to  October,  1895,  and  as 
the  r«^gulations  were  known  to  the  Company,  they  knew 
that  the  Govemment  had  no  right  to  do  so. 

20.  That  the  Company  after  the  2^  years  could  not 
supply  the  demand. 

SO.  That  the  following  shares  were  given  away: — To 
the  old  Company,  180,000  shares ;  to  Mr.  Ed.  Lippert, 
25,000  shares ;  to  a  legal  gentleman,  22,500  shaies  for 
services  rendered  ;  or  in  aU,  227,500  shares,  from  which 
eight  per  cent,  has  to  be  deducted  before  the  €k)vem- 
ment  get  their  20  per  cent,  while  moreover  Mr.  Lippert 
gets  6e.  per  case,  and  Messrs.  Lewis  and  Marks  get  2s. 
per  case,  and  of  which  the  Govemment  did  not  know 
anything. 

We  took  the  liberty  to  call  upon  the  State  Attorney 
to  request  him  to  expedite  the  making  up  of  his  report 
as  much  as  possible,  as  His  Honour  the  President  had 
authorised  us  to  go  and  see  him,  and  to  express  the 
former's  wish  to  have  this  matter  brought  on  as  soon 
as  posssible.  Thereupon  the  State  Attorney,  Mr. 
Smuts,  told  us  that  he  was  ready  to  appear  before  the 
Executive  Council  any  time  His  Honour  might  wish  to 
see  him  on  the  matter. 

In  consequence  of  the  secret  sessions  in  the  Yolksraad 
that  have  taken  up  a  great  deal  of  the  President's  time, 
we  understand  that  it  has  been  impossible  to  discuss 
this  matter  in  the  Executive  Council  cruring  this  week, 
but  we  are  giving  the  matter  all  our  attention,  and  are 
making  repeated  visits  to  the  different  parties,  in  order 
to  keep  the  matter  before  them. 

We  consider  ourselves  fortunate  that  we  got  ac- 
quainted with  the  opinion  sent  in  by  two  of  the  mem- 
bers of  the  Committee,  and  we  at  once  interviewed  our 
Mr.  Wolmarans  on  the  matter,  who  advised  us  to  see 
the  President  and  request  His  Honour  to  have  the 
report  read  out  to  him  privately,  and  then  discuss  the 
matter  with  the  State  Attorney  before  the  latter  should 
draw  up  his  report.  Consequentlv  we  went  to  see  His 
Himour,  and  to  request  him  as  above,  but  he  did  not 
think  it  n^cens&ry  to  act  as  proposed,  as  he  was  in- 
formed by  the  State  Abtomey  that  he  was  ready,  and 
could  dificu'^s  any  ('r.y  in  the  Executive  Cbuncil. 
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The  President  is  very  anxious  himself  to  get  the   'Appendix, 
matter  over,  and  he  promised  us  that  nothing  would  be  — 

published  before  the  State  Attorney's  opinion  would  Qynamite 
be  sent  to  us,  in  order  thai  we  might  have  an  oppor-  Concession, 
tunity  to  defend  ourselves,  in  case  we  were  able  to  do 
so. 

From  what  we  can  understand  from  Mr.  Rooth,  of 
Messrs.  Rooth  and  Wessels,  who  is  very  intimately  ac- 
quainted with  Mr.  Smuts,  the  latter  does  not  intend 
to  advise  the  Govemment  to  bring  an  action  against 
us  for  cancellation.  At  the  same  time,  it  appears  that 
he  has  not  made  a  written  opinion  yet,  and  that  he  pre- 
fers discussing  the  matter  in  the  Executive  Council 
before  doing  so.  Knowing  this,  we  have  requested  Mr. 
^K)th  to  send  Mr.  Smuts  the  opinions  of  Messrs.  Adv. 
Wessels,  Esselen  and  Coster  on  the  opinion  of  Professor 
Ehrenberg  and  Mr.  Smuts,  told  Mr.  Rooth  that  he  was 
^^  ^^^^  pleased  to  have  received  this  information. 

We  are,  therefore,  in  hopes  that  the  matter  won't 
take  such  a  serious  turn,  as  it  would  look  primd  facie 
from  the  opinions  of  Messrs.  Reitz  and  Curlewis. 

We  are  now  again  going  through  all  the  opinions  of 
ProfMsor  Ehrenberg  and  those  of  our  Counsel,  so  as 
we  shall  be  fully  prepared,  in  case  the  Govemment 
sends  us  their  final  opinion,  to  make  our  defence. 

In  what  the  opinion  of  Messrs.  Curlewis  and  Reitz  is 
TOucemed^  you  will  remember  that  as  to  point  No.  1, 
Messrs.  Wessels,  Esselen,  and  Coster  are  quite  clear  on 
the  subject,  that  the  Govemment  after  the  position 
taken  up  by  them  towards  us,  and  the  letters  written 
to  us,  cannot  cancel  the  concession  now. 

As  to  point  No.  2,  we  have  requested  Mr.  Hoeniff  to 
make  a  sworn  declaration  to  the  effect  that  when  we 
wrote  to  the  Govemment  in  October,  1896,  that  we 
could  make  80,000  c/s,  we  would  also  have  been  able 
to  m^e  sufficient  for  the  entire  consumption  of  the 
country  at  thd  time.  ^ 

As  to  point  No.  3,  Professor  Ehrenberg  is  quite  clear 

Zm^r^l'Ji''  r^  *M  ^^^™^ent  coiJd  hive  knotJiJ 
from  the  Articles  of  Association  that  the  amount  of 
shiures  mentioned  by  Messrs.  Curlweis  and  Reitz  were 
f^J^r.r%'  '^'\^  therefore  this  point  also  falls  to  the 
ground.  Besides,  this  could  never  be  a  question  for 
cancellation,  but  at  the  utmost  a  question  for  arbi^ 
tion,  and  we,  therefore,  repeat,  that  notwithstanding 
the  senous  aspect  of  the  matter  at  the  first  glance,  wf 
trust  to  be  able  to  convince  the  Govemment  that,  uAder 
no  circumstances  could  they  cancel  the  conSo^he 
three  points  as  mentioned  by  two  of  their  aSw^ 

Tours  faithfuUy, 
De  Zuid  Afrikaansche  Fabrieken  voor  Ontplofbare 

Stoffen  Beperkt, 
(Signed)        L.  G.  Vorstran. 


A. 

Ti.    xjt     .  ^*°»^^g,  13th  December,  1898. 

The  Members  of  the  European  Council  of  Advice 

JS  Z^i^r ''i**,'  ***■•  ^^"^  <**  explewve.  mono- 
poly was  eetobluhed,  namely,  to  nmder  the  RenX 
ho  independent  of  foreign  countries  in  "L^^^ 
explosives,  could  not  ti^erefore  bilttL,Sr^* 

(3)  That  the  minee  were  heavay  burdened  br  the 
exorbifamt  prices  charged  for  ex/loslves ;       ^ 

(4)  That  out  of  a  profit  of  £400.000  earnwl  K.r  fi.« 
company  the  State  Snly  got  fiSOJOOO;  ^ 

*u^^U?**,  **»®'»*o'»  the  monopoly  did  not  benoAt 
the  State  but  private  individuahi,^who  m«,af  did 
not  contribute  to  the  development  of  the  SWte^ 

viS.^V*''*  <?**!«™?»ent  Commission  and  the 

good  grounds  for  believing  that  the  ExDlo«ve« 
Ompany  h«l  faUed  to  caSy  out  theirlSSjt^ 

«,S}a^X  *^®  ^^?»tri*l  Commission  had  recom- 
mended that  pending  an  inquiry  into  the^Sl 
remedies  of  the  State  permits  should  be  giMte? 

C  c  2 
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The  memorial  further  stated  that  exploflivee  could  be 
imported  at  40s.  a  case  cheaper  than  the  price  charged 
by  the  Ezplosivee  Company,  and  that  it  would  be  a 
great  advantage  to  the  mines  and  the  State  if  importa- 
tion were  allowed  subject  to  the  duty  of  20b.  per  case. 

The  Memorial  Committee  of  the  Volksraad  drew  up 
a  r^>ort  last  August  stating  that  the  matter  was  stiU. 
under  consideration. 

On  November  the  15th  the  memorial  came  before  the 
Volksraad,  which  adopted  the  report  of  the  Memorial 
Committee  by  16  votes  against  8.  This  may  be  regarded 
as  a  defeat  of  our  opponents  who  advocated  that  no 
decision  should  be  come  to  on  the  memorial  until  the 
report  of  the  Legal  Commission  appointed  last  year  had 
been  presented. 

From  Pretoria's  last  mail  of  19th  November  we  learn 
that  Mr.  Wolmarans  is  again  seriously  ill,  and  that  it 
was  owing  to  Mr.  BurghePs  absence  that  our  proposals 
would  not  come  before  the  Volksraad  until  5th  Decem- 
ber, the  President  having  promised  Mr.  Burgher — who 
is  a  member  of  the  Executive  Council — ^that  the  dyna- 
mite question  should  not  be  dealt  with  in  his  absencei 

We  regret  to  add  that  Pretoria  cables  us  to-day  the 
President's  eyesight  is  very  bad,  and  he  has  telegraphed 
for  a  Ei^ropean  doctor  ;  his  health  is  otherwise  good. 

Yours  truly, 
De  Zuid-Africaansche  Fabrieken  voor  Ontplofbare 

Stoifen,  Beperkt. 

F.  C.  BornxB,  Manager. 


[Copy.]  Private. 

Pretoria,  19th  August,  1899. 
European  Office,  Hamburg. 

Negotiations  with  Goa-emmcnt. 

Dear  Sirs, — Since  writing  you  last  week  we  were  in- 
formed by  the  Government  that  the  members  of  the 
Volksraad  Commission  had  not  succeeded  in  coming  to 
a  unanimous  decision  concerning  their  proposal  to  the 
Volksraad,  by  which  the  whole  dynamite  question 
should  be  settled  finally.  Mr.  Dieperink,  member  for 
Johannesburg,  could  not  agree  with  his  colleagues  to 
recommend  the  Government's  and  our  proposal,  but 
insisted  on  cancellation  of  the  contract  with  the  right 
to  the  company  to  go  to  the  High  Court  for  damages  in 
case  they  might  be  of  opinion  that  they  were  entitled  to 
sama 

One  of  the  weakest  point*  for  the  Government  they 
saw  in  the  statement  of  Mr.  Dieperink,  was  that  the 
company  had  not  pcdd  to  them  the  20  per  cent  on  the 
£50,000  written  off  both  in  1897  and  1898,  and  the 
Government  requested  us  to  pay  this  amount  forthwith, 
in  order  to  invalidate  Mr.  Dieperink's  minority  report, 
as  far  as  this  point  is  concerned.  We  pointed  out  to 
the  Government  that  the  company  still  contends  that 
they  have  acted  perfectly  correct  in  the  matter  of  writing 
off  £50,000  yearly,  and  if  the  Government  think  that 
we  are  wrong  in  our  contention,  that  the  proper  way  to 
follow  is  to  submit  this  question  to  arbitration,  accord- 
ing to  Article  18  of  our  contract.  At  the  same  time  we 
would  not  deny  that  Uie  objection  made  by  Mr.  Diepe- 
rink might  lead  to  a  lot  of  unnecessary  discussion  and 
delay  the  final  settlement  of  the  whole  question. 
Further,  although  we  could  not  admit  that  we  had  done 
anything  contrary  to  the  stipulation  in  our  contract, 
we  said  we  would  be  prepared  to  pay  the  Government 
the  20  per  cent,  on  £50,000  written  off  in  1897  and 
1898,  on  the  distinct  understanding,  however,  that 
thereby  all  disputes  should  be  considered  as  settled, 
and  that  the  amount  of  £20,000  should  only  be  paid 
after  our  proposal  of  the  9th  inst.  had  been  accepted 
by  the  First  Raad. 

In  conformity  with  this  verbal  promise,  we  wrote  to 
the  Government  on  the  15th  insL,  a  copy  of  which  letter 
please  find  herewith. 

Thereupon  the  report  of  the  Commission,  and  the 
minority  report  of  Mr.  Dieperink,  were  laid  on  the 
table  of  the  House  on  Wednesday,  the  9th  inst,  while 
the  discussion  there*  n  was  commenced  on  the  following 

day. 

For  the  Commission  reports  and  the  discussions  so  for 
held  in  the  Raad,  we  beg  to  refer  yon  to  the  enclosed 
cuttings  from  the  local  papers.  _ 

From  the  proposal  of  the  majority  report,  you  will 
see  that  it  is  pretty  well  in  conformity  with  what  we 
proposed  ouselves.*  The  only  difference  is  that  they 
nsfer  specially  to  Article  15a  of  the  regulations.    As, 


however,  the  whole  of  the  r^ulations  and  the  contract 
remain  in  force,  with  the  excepti(Hi  of  that  re  the  share 
the  Government  will  receive  out  of  our  business,  we 
have  no  reason  to  take  exception  to  this  reference. 

As  far  as  the  minority  report  is  concerned,  this  has 
been  drawn  up  in  Johannesburg  by  the  Chamber  of 
Mines,  and  contains  the  old  fiJse  statements  vdiich 
have  been  brought  before  the  public  for  the  last  few 
years  ;  and  the  proposal  to  cancel  the  contract,  and  to 
allow  us  to  continue  to  manufacture  under  a  protective 
duty  of  20s.  per  case,  and  with  the  right  to  go  to  the 
High  Court  for  damages  all  emanates  from  the  same 
source. 

We  think  it  superfluous  to  go  into  details  about  the 
discussions  concerning  these  two  reports,  as  yon  will 
find  them  in  tiie  cuttings  from  the  papers  we  send  you 
herewith. 

From  the  cuttings  from  the  "  Star ''  of  the  IStli  inst, 
you  will  find  the  report  of  the  meeting  of  the  Chamber 
of  Mines,  in  which  Mr.  Rouliot  admits  that  Mr. 
Dieperink  hae  consulted  tihem,  which,  of  course,  is  quite 
against  the  instructions  from  the  Raad,  for,  as  the  Com- 
mission wrote  us  that  we  could  not  be  allowed  to  attend 
their  meetings  on  account  of  not  having  instructions  to 
that  effect  from  the  Raad,  we  fail  to  see  what  authority 
Mr.  Dieperink  had  to  consult  with  the  Chamber  of 
Mines.  We  will  try  and  get  this  pointed  out  by  one  of 
the  members  in  the  open  Raad. 

Reading  through  the  discussions  that  took  place  in 
the  Raad,  you  will  find  a  continuous  string  of  misstate- 
ments and  falsehoods  which  are  {Mtrtiy  explained  by 
the  members  of  the  Commission,  and  partly  have  re- 
mained unopposed.  We  are  trying  to  do  this  as  far  as 
we  can,  but  the  matter  being  before  the  Raad  for  di»* 
cussion  we  cannot  do  much  any  more. 

The  Anti-Government  party  are  trying  to  cause  ob- 
structions, some  of  their  members  keeping  the  floor  of 
the  House  for  a  whole  day.  Mr.  Van  Rensberg  is  not 
finished  with  his  first  speech  yet,  and  it  is  therefore 
difiicult  to  say  when  the  whole  matter  may  be  finished, 
but  we  fear  it  will  not  be  before  Wednesday  or  Thursday. 

We  reckon  at  the  present  moment  that  there  is  a 
majority  in  the  Raad  in  favour  of  the  majority  report, 
but  we  are  not  certain  that  this  will  remain  so,  as  in 
the  few  days  from  now  till  Wednesday,  great  changes 
may  take  place. 

During  tiie  week  we  cabled  you  that  the  matter  had 
been  postponed  for  a  few  days,  and  on  Friday  night 
we  informed  you  by  cable  that  the  discussion  on  the 
dynamite  question  had  been  before  the  Raad  for  the 
last  two  days,  and  that  a  heated  discussion  was  going 
on,  which  was  supposed  to  be  continued  on  Monday 
next,  all  as  per  enclosed  copies  of  cables. 

Although  we  expected  a  hard  fight  from  the  opposi- 
tion we  were  not  afraid  of  a  satisfactory  result  being 
come  to,  viz.,  the  majority  of  the  members  in  favour  of 
the  majority  report,  but  in  the  meantime  a  new  diffi- 
culty has  cropped  up.  We  have  been  informed  that 
the  Government  received  a  telegram  from  President 
Ste.yn,  of  the  Free  State,  in  which  he  points  out  that 
the  adoption  of  the  proposal  would  be  against  what  Mr. 
Fischer  ujidemtands  has  been  told  him  during  his  stay 
here,  and  which  seems  to  be  that  the  Volksraad  wojld 
not  cancel  the  contract  but  that  the  matter  would  be 
referred  to  the  High  Court,  and  that  it  must  be  well 
understood  by  this  Government  that  if  war  is  R'-^ing  to 
be  declared  by  Great  Britain  against  the  Transvaal  the 
Free  State  burghers  must  not  be  expected  to  take  up 
arms  over  the  dynamite  Question.  This  information 
has  caused  quite  a  flutter  in  Government  circles,  and 
will  be  a  strong  point  in  favour  of  our  enemies. 

On  receiving  this  news  from  the  Free  State,  President 
Kruger  at  once  sent  Mr.  A.  D.  Wolmarans,  member  of 
the  Executive  Council,  to  Bloemfontein  to  explain  to 
President  Steyn  that  by  accepting  the  proposal  as  it 
now  stands  all  objections  by  Mr.  Chamborlain,  shall  be 
don©  away  with,  as  his  contention  is  that  the  TransvMl 
is  entitled  to  create  a  monopoly,  and  have  it  executed 
by  an  agent,  but  that  the  State  must  derive  the  greatest 
benefit  of  the  business,  and  as  the  company  have  now 
offered  to  pay  the  Government  17s.  6d.  per  cas^  tun 
difficulty  has  been  overcome.  ^  *    x      ^ 

On  hearing  the  above  news,  the  writer  went  at  on« 
to  see  the  President,(  and  offere4  tq  go  to  Bloemfontem 
in  order  to  supply  Mr;  Wolmarans  with  any  information 
he  might  require.  As,  however,  Mr.  Wojmanuis  was 
already  on  his  return  journey,  thejre  was.no  necossiiy 
for  the  writer  going. to  Bloemfontem-  .  \o>vc.  h-w- 
ever,  assuml  the  President  that,  in.case.the  Free  State 
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Goveromeat  is  not  convinced  yet  on  the  matter,  we  are 
prepared  to  go  down  at  a  moment's  notice,  to  supply 
that  Qovemment  with  any  information  they  may  wish 
tohava 

We  will  now  iry  to  find  ont  on  Mr.  Wolmarans'  return 
what  the  result  of  his  visit  has  been; 

Political  Situation. — ^As  stated  in  our  official  letter, 
we  had  the  pleasure  of  seeing  Mr.  Alberto  Philipp  back 
again  last  week  safe  and  sound,  and  we  were  much 
pleased  to  hear  from  him  that  in  Europe  nobody  thinks 
that  war  will  break  out  between  Great  Britain  and  the 
Transvaal.  It  may,  of  course,  be  that  in  Europe  they 
have  more  information  than  we  have  here,  but  we 
cannot  help  being  of  quite  a  different  opinion,  for  there 
is  now  no  doubt  in  our  minds  that  war  between  these 
two  countries  will  break  out  very  soon.  All  prepara- 
tions are  being  made  on  both  sides,  and  we  have  now 
the  further  news  that  rifles  and  ammunition  ordered  by 
this  Government,  which  arrived  by  Germato  steamer  at 
Belagoa  Bay,  have  been  refused  to  be  landed  by  the 
Portuguese  authorities  there.  We  can  hardly  think 
that  Portugal,  who  has  a  treaty  with  the  South  African 
Republic  in  which  it  is  stipulated  that  the  landing  of 
ammunition  for  UiASouth  African  Republic  shall  always 
be  allowed,  could  have  taken  upon  themselves  the 
decision  to  stop  war  material  while  they  are  still  on  the 
most  friendly  terms  with  this  country,  and  no  war  has 
yet  broken  out  between  any  other  power  and  this 
country.  The  only  conclusion  that  we  can  come  to  is 
that  Portugal  has  received  instructions  from  England 
to  that  effect,  and  if  our  contention  is  right  such  an 
action  on  the  part  of  Great  Britoin  is  tantamount  to  a 
declaration  of  war. 

This  stoppage  of  war  material  would  not,  however, 
trouble  us  very  much  if  it  was  not  that  the  Government 
are  now  pressing  us  for  ammunition  which  they  expect 
as  to  manufacture  in  unlimited  quantities.  We  have 
assured  them  that  we  have  li  million  of  M.H.  cartndgeb 
ready,  and  that  we  expect  to  have  another  million 
finished  in  about  six  weeks'  time,  and  that,  moreover, 
we  had  ordered  by  cable  another  2i  millions  cartrmga 
cases,  the  firet  lot  of  which  may  arrive  in  Delap)a  Bay 
in  a  few  weeks'  time,  but  this  even  doee  not  satisfy  the 
President,  who  insists  upon  it  that  we  shall  find  some 
meane  of  making  cartridge  casm  ourselves,  which,  a» 
you  will  underetand,  is  no  easy  matter.  However,  we 
will  make  a  trial,  and  we  have  requested  both  Messrs. 
Oonratfli  and  Idle  to  come  into  town  on  Monday  to  dl*- 
eusB  the  marbter,  and  see  wih-at  can  be  done. 

Yours  faithful^, 
De  Zuid  Af rikaansche  Fabrieken  voor  Ontplof bare 

Stoffen,  Beperkt. 
(Signed)        L.  G.  Vorstman. 


[EXTBACT.] 

Pretoria. 

3efptember,  1890. 

I>ear  Sirs,  ,  ,     ,.  i.     i.-  i_ 

Confirming  our  letter  of  the  26th  ulta,  copy  of  which 
please  find  herewith,  we  beg  to  acknowledge  receipt 
of  your  favour  of  the  10th  August,  with  copy  of 
Minutes  of  Cologne  Meeting,  and  statement  showing 
your  calculation  of  the  nebt  profits  under  the  propoeal 
made  at  the  meeting. 

Negotiations  with  Government. — At  the  time  you 
sent  us  the  lengthy  cable  in  Dutch  re  your  meeting 
at  Cologne,  we  did  not  understand  for  what  reason 
you  had  cabled  in  plain  language,  but  we  now  see 
from  your  letter  that  it  was  done  wiith  the  inteniion 
of  l*aying  the  cable  before  the  Government  if  necessary. 
Our  negotiationa  with  the  Government,  however,  were 
of  such  a  nature  that  the  argumenits  set  forth  in  your 
cable  were  not  required,  as  we  had  already  succeeded 
in  convincing  the  Government  of  our  bona  fides  and 
the  desirablMljy  of  coming  to  an  arangement  as  pro- 
posed by  us,  viz.,  the  grantioiff  of  lie,  6d.  per  oaae 
to  the  Qovemment  instead  of  os.  royalty,  and  20  per 
oent.  of  the  nett  profits. 

8inoe  writing  you  lost  week  we  have  not  heard 
furUier  from  the  Government,  and  are  still  waiting  to 
receive  from  them  the  intimation  that  they  are  now 
prefwred  to  make  an  additional  conttract  with  us,  in 
terms  of  the  Yolksraad  Resolution  of  the  25ith  of 
Auguet,  but  aa  sadd  last  week  we  ourselves  are  not 
in  a  particular  hurry  and  intend  to  wait  until  we  hear 
from  them.  In  the  meantime  we  have  discussed  the 
matter  of  a  new  contract  with  our  counsel,  and  Mr. 


Wessels  proposed  to  make  a  conitraot  to  the  following    Appendix, 
effect  *  ■ 

"...    Whereas  the  Volksraad   of   the   South  ^ynami4e 
African  Republic  has  deemed  it  necessary  to  modify  the  ^oncessiOB, 
existing  contract  of  the  South  African  Dynamite  Com- 
pany by  Volksraad  Besluit  No.  of  2&th  August, 
1809,  and  whereas  the  Yolksioad  has  empowered  the 
Government  of  the  South  African  lAepniblic  to  amend 
the  existing  oontract,  and  whereas  the  amendment  is 
in  tonus  of  a  certain  majority  report  of  a  Commission 
with  reference  to  the  Dynamite  Question,  dated  IGith 
August,  1890,  and  whereas  it  is  advisable  and  necessary 
that  the  existing  contract  be  modified  in  terms  thereof^, 
it  is  agreed  between  tiie  Govemmient  and  the  Dynamite 
Company  that  Article  W.  of  the  existing  contract  of 
the   24th   of   May,    1694,    shall   henoeforth   read    aa 
follows : — 

Mr.  Rooth  was  of  the  opinion  that  it  would  be  de. 
sirable  to  draw  up  the  contract  more  fully  embodying 
the  resolution  of  the  Raad,  but  both  Mr.  Advocate 
Wessels  and  Mr.  Roodi  agree  that  all  we  should  alter 
in  the  contract  is  Article  VI.  where  we  have  to  sub- 
stitute 17s.  6d.  instead  of  Ss.  in  AUnea  3  of  sub-section 
3,  and  delete  the  woids  "  as  well  as  20  per  cent,  of  the 
nett  profits,"  and  sub-sections  4,  5,  6,  7,  8.  Mr. 
Rooth  having  gone  to  the  Colony,  we  are  not  in  a 
position  to  bring  these  two  gentlemen  together  to  dis- 
cuss the  matter  finally,  but  we  will  do  so  as  soon  as 
Mr.  Rooth  returns.  If  the  Government  in  the  mean- 
time might  approach  us  on  the  subject,  we  are  pre- 
pared to  tell  them  what  we  haive  to  propose  about  this 
new  contract. 

Your  further  reauarks  about  the  Mfinutes  of  the 
Codogne  Meeting  had  oar  careful  attention,  but  now 
that  our  proposal  of  17s.  6d.  reduction  has  been  ac- 
cepted we  need  not  further  reply  to  these  remarks  as 
the  circumstoiices  have  altered,  and  we  have  succeeded 
in  making  a  better  contract  than  what  could  have  been 
decided  upon  from  the  above  meeting. 

During  the  week  a  good  deal  of  oommenit  has  appeared 
in  the  local  papers  re  the  decision  of  the  Yolkfflaad  in 
our  matter,  and  we  have  pleasure  in  hiaaiding  you 
herewith  cuttings  from  tiiese  papers.  The  mines,  and 
more  especially  the  Chamber  of  Mines,  are  still  very 
suspicious  about  the  arangemient  come  to,  and  they 
are  apparently  afraid  that  there  is  something  behind 
our  proposal  with  regard  to  the  prices  being  subjeat 
to  the  fluctuation  in  the  market  of  the  price  of 
glycerine ;  for  the  fioots  as  to  this  we  would  refer 
you  to  the  attached  cutting  from  the  "Star"  of  the 
29th  ulto.  We  have  not  thought  it  neceesary  to  write 
anything  in  reply  thereto,  as  such  condition  is  nothing 
new,  while  ij:iicle  7  of  the  Regulations  distinctly 
stipulates  that  the  prices  of  explosives  shall  be  de> 
pendent  upon  the  prices  of  the  materials  required  for 
the  manufacture  of  same. 

We  forgot  to  inform  you  last  week  that  the  Govern- 
ment had  insisted  upon  the  withdrawal  of  the  stipula- 
tion about  the  price  of  glycerine,  as  they  were  ol 
opinion  that  this  might  lead  to  further  difficulties,  while 
they  considered  tluut  we  were  fully  covered  under 
Article  7  of  the  Regulations  above  referred  to.  Am 
we  and  our  counsel  have  all  along  been  of  the  same 
opinion,  we  saw  no  reason  ifi  comply  with  the  Gtovem- 
ment's  request,  and  the  discussions  in  the  Raad  haive 
proved  that  the  Government's  view  of  the  matter  was 
correct,  while  in  the  majority  report  you  will  see  that 
it  is  difitihotly  said  that  the  price  of  85s.  for  Dynannts 
I.,  and  97s.  6d.  for  blasting  gelatine,  shall  be 
subject  to  the  stipulation  in  Article  7  of  the  Regu- 
lations. 

The  mines  are  now  beoonnng  very  anxious  to  get 
their  explosives  st  the  reduced  prices,  and  we  have 
already  received  a  telegram  from  Mr.  Oostveen  saying 
that  Mr.  Brakhan  should  like  to  know  when  the  new 
prioes  will  come  into  force.  We  have  replied  to  Mr. 
Oostveen  to  inform  Mr.  Brakhan  that  up  till  now 
he,  Mr.  Oostveen,  has  not  received  instructions  to 
that  effect  from  his  principals. 

We  haive  received  private  information  from  Johannes- 
burg that  the  Cbamiber  of  Mines  was  trying  to  get 
up  petitions  through  the  burghers  in  Johannesbtttg 
prating  for  the  Government  to  cancel  the  Dynamite 
Contriict  after  all,  but  it  seems  that  they  have  given 
up  this  idea.     .    .    . 

We  have  still  to  thank  you  for  your  cable  received 
last  week  in  which  you  thank  us  both  in  the  name 
of  our  Chairman  and  the  European  Council  of  Advice, 
for  having  succeeded  in  comingtoasaUsfiaotory  arrange- 
ment with  the  Govemmeot  and  Volksraad,  as  emibodied 
in  their  resolution  of  the  2&th  August.    .    .    . 
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From  the  disousaions  in  the  Baad  when  our  matter 
was  on  70U  will  see  that  tlie  question  of  supplying 
•amnnnition  has  so  far  been  seibtled  thai  the  Govern- 
ment cannot  oompel  us  under  the  circumstanoee  to 
supply  with  ammuniition  loaded  with  smokeleaaporwder, 
and  woy  therefore,  thoughit  it  would  be  supexfluous  to 
ask  our  oounsel's  pinion  on  whaA  we  wrote  in  your 
letter  of  the  2&nd  of  June. 

Increase  of  Oapdital.  We  note  what  you  write  under 
tiiifl  heading,  aind  are  now  waiting  to  hear  from  you 
w4ien  the  General  Meeting  will  be  called  for  Hbas 
purpose. 

We  should  like  to  draiw  your  attention  in  this  matter 
to  the  desirability  of  not  deckoing  too  big  «  ddindend 
at  the  end  of  this  year  in  older  to  show  plainly  that 
even  by  paying  the  Gkifvemment  7b.  6d.  they  get  more 
than  the  shareholders  get  by  the  diridend.    •    .    . 

Lewis  and  ICarks.— We  faaye  egain  disoaesed  with 
Sr.  Marks  re  the  fairness  of  his  fixm  giving  up  part 
of  the  present  royalty,  and  we  have  euggiated  that  they 
i^hould  be  satisfied  with  6d.  instead  of  Is.  as  hatherto 
^d  them.  Mr.  Marks  informed  us  that  he  has 
written  on  the  subject  to  Mr.  liewis  in  London,  and 
t^t  he  expected  a  reply  by  the  mail  just  to  hand.  We 
hope  to  have  an  opportunity  of  seemg  him  again  the 
next  week,  and  to  be  in  a  position  to  inform  you  that 
they  agree  with  our  proposal. 

Yours  faithfully, 
De  Zuid  Afribaaneche  Faibrieken  voor  Ontplofbare 

StofTen,  Beperkt 

(Signed)  L.  G.  Yobstican. 


l>.  It.  D.  12.— LETTERS  of  MR.  BOURNE,  17th  MARCH 

AND  12tu  MAY,  1899. 

De  Zuid  Af rikaansche  Fabrieken  voor  Ontplofbare 
Stoffen,  Beperkt.   Head  Office,  Pretoria. 

Hamburg,  17th  March,  1899. 
The  Members  of  the  European  Council  of  Advice. 

Dear  Sirs, — ^We  confirm  our  telegram  of  Wednesday, 
giving  you  the  gist  of  the  cablegram  which  we  had  re- 
ceived from  Pretoria  in  the  following  terms :  — 

^*  Our  proposal,  as  amended,  has  been  rejected  by 
Yolksraad,  who  have  instructed  Crovemment  act  strictly 
according  to  instructions  given  in  terms  of  Yolksraad 
Resolution  1655  of  1897.  It  means  settlement  left  with 
Gk>vemment  entirely.  Consider  that  result  is  satis- 
factory." 

We  have  to-day  received  a  further  cablegram  read- 
ing:— 

"Result  of  Yolksraad  Resolution  (is  that)  concession 
cannot  be  cancelled  on  alleged  former  breach.  It  is 
the  opinion  of  counsel,  Advocate  Weasels,  Advocate 
Coster,  formerly  State  Attorney,  Grovemment  can  make 
no  alteration  concession,  but  only  provisions  to  pro- 
cure explosives  at  a  lower  price  with  condition  the 
same  character  as  importation  under  permits.  Messrs. 
Booth  and  Weasels  (our  solicitors)  advise  to  abide  by 
contract  for  the  present." 

It  will  be  noted  that  the  opinion  now  expressed  by 
Mr.  Adv.  Wessels  and  the  late  State  Attorney,  Mr. 
Coster,  confirms  the  writer's  supposition,  added  to  our 
Wednesday's  telegram  to  you,  that  the  resolution  does 
not  give  the  Grovemment  enough  authority  to  close  an 
agreement  with  us  on  anything  like  the  lines  of  our 
proposal,  but  we  were  not  prex>ared  for  counsel  going 
the  length  stated  in  the  above  cablegram  of  holding  that 
whatever  arrangements  the  Government  make  to  carry 
out  the  instruction  that  they  have  received,  to  cheapen 
the  dynamite,  must  be  of  a  similar  character  to  what  is 
suggested  in  Yolksraad  Resolution  1656,  namely,  the 
allowing  of  importation  under  permits,  subject  to  the 
payment  of  the  ordinary  customs  duties.  In  holding 
this,  counsel  appear  to  be  acting  under  the  rule  of 
interpretation  which  lays  down  that,  where  certain 
things  are  specifically  named  followed  by  general  words 
such  as  "etc."  and  "and  so  on,"  these  words  cover 
things  only  ejusdem  generis.  Counsel  evidently  hold 
that  the  word  "  otherwise  "  in  Resolution  1666  can  only 
be  given  this  meaning. 

In  order  that  you  may  better  appreciate  the  point 
here  involved,  we  give  you  the  following  translation 
of  the  resolution :  — 

"The  First  Yolksraad  having  taken  into  considera- 
tion Chapter  7  of  the  Report  of  the  Commission  regard- 


ing dynamite  and  exploaive  materials  now  being  dealt 
with,  and  the  Memorials  in  connection  with  it,  tnrther 
considering  that,  with  reference  to  this  matter,  a  con- 
tract has  been  entered  into  by  the  Government  with 
L.  G.  Yorstman,  further  considering  the  Report  <tf  the 
Commission  and  the  explanations  and  facts  adduced 
by  various  members  that  the  Company  has  not  acted 
strictly  in  accordance  with  the  contract,  resolves  to 
instruct  the  Executive  Council  to  place  tlds  matter  in 
the  hands  of  the  State  Attorney  and  other  legal  autho- 
rities, in  order  to  ascertain  what  steps  can  be  taken  in 
it,  and  tiien  to  act  according  to  circumstances,  in  order 
to  provide  the  mines  with  cheaper  dynamite,  either  by 
allowing  importation  under  permits,  subject  to  the  pay- 
ment of  the  ordinary  customs  dues  or  otherwise,  as 
the  Executive  Council  thinks  desirable." 

We  draw  your  attention  to  the  fact  that  the  phrase 
''ordinary  customs  duties"  in  the  above,  apparently 
means  only  the  7^  per  cent,  ad  valorem  duty,  for  the  addi- 
tion duty  on  explosives  of  8^.  is  distinctly  called 
"  special "  customs  duty  in  the  Dynamite  Reffulationa 
imposing  the  duty  ;  besides  if  the  "  special "  autj  had 
to  be  paid  dynamite  would  not  be  cheapened. 

It  appears  to  us  that  the  YolksraAd  Resolution  puta 
the  Grovemment  in  a  complete  dilemma.  For,  on  the 
one  hand,  they  cannot  allow  the  importation  of  ex- 
plosives at  all,  and  especially  not  at  a  duty  of  7^  per 
cent.,  without  committing  a  breach  of  contract  with  us, 
and,  on  the  other  hand,  they  cannot  bargain  with  us 
to  reduce  prices  unless  they  give  us  something  in  re- 
turn, and,  so  far,  whatever  we  have  asked  for  as  a  quid 
pro  quo  is  something  that  would  be  ultra  vires  of  the 
Government  to  grant  without  ratification  by  the  Yolks- 
raad, which  ratification  it  is  evidently  most  difficult,  if 
not  impossible,  to  get,  and  how  we  are  now  to  propose 
sometlung  which  can  be  described  as  bein^  of  a  like 
character  with  the  importation  of  explosives  under 
permits,  we  are  unable  to  imagine. 

We  are  very  disappointed  that  Counsel  has  taken  this 
extreme  view  of  the  matter.  Amongst  other  things, 
this  opinion  casts  doubt  upon  the  validity  of  the  Govem- 
menf  8  surrender  of  the  6s.  royalty.  Thos  surrender  to<^ 
place  under  the  supposed  authority  of  Art.  1656,  but  if 
the  Grovemment  has  only  power  to  do  things  of  the 
character  named  in  the  above  cable,  it  would  seem  to 
follow  that  the  surrender  of  the  royalty  is  ultra  vires, 
for  it  offers  no  analogy  for  importation  under  permits. 
The  C^veminent  is  called  upon  to  r^uce  prices  even 
beyond  the  10s.  reduction  which  took  place  since  the 
original  reduction,  with  which  reduction,  therefore, 
the  Yolksraad  must  bo  inferred  not  to  be  satisfied,  and 
yet  has  no  means  of  doing  it  without  committing  a 
brea<3h  of  contract. 

On  the  basis  of  the  cable  advices  the  position  is  thus 
as  complicated  as  it  can  well  be,  and  we  shall  presume- 
ably  have  to  wait  mail  advices  before  we  can  have  any- 
thing like  an  intelligent  understanding  of  matters. 

Tours,  truly, 
De  Zuid  Afrikaansche  Fabrieken  voor  Ontplofbare 
Stoffen,  Beperkt.   Head  Office,  Pretoria. 

F.  C.  BouBNE,  Manager. 


Hamburg,  12th  May,  1809. 


The  Members  of  the  European  Ooundl  of 
Gentlemen, 

As  the  replies  received  from  our  directors  in  answer 
to  our  cdrcular  of  9th  inat.  are  divided  it  will  be  proper 
that  the  shareholders'  report  should  be  issued  as  settled 
in  Berlin,  without  the  addition  of  the  clause  proposed 
in  our  circular.  Since  propoeing  the  clause,  we  hare 
seen  from  one  of  the  newspapers  that  the  Transvaal 
Government's  reply  to  Mr.  Chamberlain  itself  mentions 
the  opinions  obtained  from  Dr.  Westlake,  Prt^eason 
Aseer  and  Ehrenbeig,  and  Mons.  Benanlt,  Ac.,  and  aa 
the  Transvaal  reply  will  be  very  shortl^r  avi^laible  in 
Europe  and  appear  in  the  newspapers  in  full,  there 
does  not  seem  any  necessity  after  all  for  us  to  men- 
tion these  opinions  in  our  report ;  the  less  so  as  per- 
haps the  Government  despatch  may  say  that  the 
opinions  were  obtained  by  the  Government,  which 
would  be  in  conflict  therefore  with  our  statement  tiiat 
we  obtained  them. 

We  cabled  out  to  Pretoria  the  statement  nublished 
in  various  European  newspapers  to  the  enect  thii 
President  Kruger  having  now  received  our  reply  — 
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going  to  biing  tlie  dynaniBie  mMer  before  the  Yolln* 
raftd  this  wees.     PicrtoriA  replies:  — 

"We  sent  in  our  reply  to  the  QorernmeDi's  coanter 
offer  daj  before  jeeiterday — presumablj  Monday — aoid 

hAve  no  reply  yet.  Hiere  are  nunours  of  «11  dewsrip- 
tioiMB  in  the  Transraal  newspapers,  but  thiey  are  not 
considered  reliable.  Our  opinion  is  the  w<»«t  of  the 
political  crisis  has  in  tiie  meaintime  blown  oyer.  The 
two  Yolksraads  met  con  jffntly  in  secret  session  the  day 
b^ore  yesterday  for  the  purpose  it  is  supposed  of  dia- 
eossing  the  future  policy  of  the  Qoremment  as  well 
as  the  promisee  moule  publicl^^  by  President  Kruger. 
JLooording  to  infonmation  received,  President  Kruger 
wsants  to  come  to  some  definite  arraitfemenlt  with  ua 
before  submitting  the  moctter  to  the  T^lksraad." 

In  a  previous  oablegram  Pretoria  had  mentioned 
that  although  there  was  no  immediaie  proepeot  of  war 
it  was  well  that  we  should  be  informed  that  the 
miliftary  camp  bad  received  orders  to  have  all  reedy 
in  preparation  for  an  emergency. 

Writing  on  the  17ith  of  April  Mr.  Yoraiman  says  :-^ 

''The  maitter  haa  oome  to  a  more  severe  crisis  than 
erer  before  in  the  whole  history  of  this  dynamite 
question.^' 

In  the  same  letter  he  mentions  that,  after  the  infter- 
view  with  the  Executive  Oouncil  at  whidi  the  Govern- 
ment made  the  counter  proposal  recently  rejected  in 
Berlin,  "  the  State  Attorney  asked  us  whedier  we  could 


not  see  our  way  to  make  a  reduction  as  proposed' by  the    Appendix. 
Executive  the  previous  day,  if  it  could  be  arranged  — :- 

that  we  should  not  be  compelled  to  extend  our  factories  Dyuamite 
beyond  their  present  size,  and  that  for  the  balance  of  Conceeswa. 
the    country's   requirements    the    Government    should 
give  us  permits  to  import  ready-made  explosives." 

It  is  remarkable  thi^  this  is  almost  identically  the' 
same  suggestion  as  that  made  by  Messrs.  Johnston 
and  Sjraftmeier,  and  which  was  before  Mr.  Yorstman 
at  the  time.  As  you  are  already  aiware  Mr.  Wessels 
doesn't  think  that  any  negotiaoons  on  these  lines 
^  would  be  within  the  powers  of  the  Government  without 
further  reference  to  the  Yolksraad.  fie  even  considers 
that  the  Yolksraad  in  authorising  the  Government  to 
reduce  selling  jpiices  by  allowing  importation  under 
permits  at  ''ordinary  duty*'  meMit  not  at  the  general 
duty  of  7^  per  cent.,  but  at  the  current  duty,  including 
the  "speoial  duty.''  We  should  not  ourselves  have 
tiiou^t  the  words  open  to  this  interpretation,  especially 
as  explosives  would  not  be  cheapened  by  importatioii 
on  such  tenns. 

Tours  truly, 

De  Zuid-Afrikaansche  Fabrieken  voor  Ontplofbara 

Stoffen,  Beperkt. 

F.  0.  BouBKz,  Manages. 


NATIONAL    BANK    CONCESSION. 


DOCUMENTS  REFEEtRED  TO  IN  THE  REPORT. 

D.  1.— The  ocmcession  of  5th  August,  1800. 

D.  2. — ^Yolksraad  resolution  of  9th  August,  1890, 
1229. 

D.  3. — Yolksroad  resolution  of  9th  August,  1800, 
1231. 

D.  4. — ^Articlee  of  Assooiation  of  the  National  Bank 
of  the  South  African  Republic,  libnited,  approved  by 
Executive  Oouncil,  30th  January,  1891,  and  subsequent 
amendments.    (Not  printed.) 

D.  5. — ^Notarial  deed  by  Edwazd  Lippert,  agent  for 
original  concessionaires,  Labouobere  Oyers  and  Oom- 
pany  and  Dr.  Wilhelm  Knappe,  surrendering  the  con- 
cession to  the  National  Bank  of  the  South  African 
Republic,  Limited,  dated  4th  April,  1891. 

D.  6. — ^Balance  sheet  of  National  Bank  of  91st 
December,  1601. 

D.  7. — Balance  sheet  of  National  Bank  of  31st 
December,  1606. 

D.  & — Balance  sheet  of  National  Bank  of  31st 
December,  1807. 

D.  9. — ^Reeolutcon  of  friiareholders  of  the  National 
Bank  of  22nd  March,  1899. 

D.  10. — Oorrespondenoe  between  State  Secretarv  and 
National  Bank,  30th  M*y,  1899,  to  17th  June,  1899. 

D.  U. — ^Heading  and  Balance  sheet  from  report  of 
National  Bank  of  8th  March,  1809,  on  the  year  ending 
SIst  December,  1806. 

D.  12.— Resolution  of  Yolksraad  of  11th  August, 
1603. 

D.  13. — Resolution  of  Yolkaraad  of  9th  September, 
1893. 

D.  14. — ^Act  relating  to  the  banks  in  the  South 
African  Republic,   No.  22  of  1892. 

D.  15. — Report  filed  by  Mr.  Henderson .  Manager  of 
National  Bank. 

D.  16.— ObjeotAons  filed  by  the  Bank  of  Afri.^, 
Linritod,  of  25th  Septem^ber,  1900,  and 
furtiier  letter  of  3rd  October,  1900. 

African  Banking  Oorporatdon,  Limited,    of 
2Mi   September,   1900. 

Natal  Bank,  Limited,  of  leth  October,  1900. 

(Not  printed,  being  sabsfaantially  the  same  with 
those  of  the  Standard  Bank.) 

The  objection  filed  by  the  Standaid  Bank  of  South 
Africa,  Lhinted,  is  printed  at  length  in  the  evidence 
mder  Queottoo  154. 

The  objeotioii  filed  hf  Mr.  Bmrys  Brans,  Oontx^to 


of  the  Treasury  of  the  ImperiaJ   MiliitatEy  Government  National 
of  the  Transvaal,  of  10th  October,  1900,  is  printed  at  Bank 
length  in  the  evidence  under  Question  1,024.  CoDcsaskm. 

D.  17.-^Mint  Law  for  the  South  African  Republic, 
No.  14  of  1801. 

D.  18. — ^Mint  accounts  furnished  by  manager  of 
National  Bank  of  South  African  Republic,  Limited, 
with  explanations  of  manager  of  accounts,  and  judg- 
ment in  the  arbitration  on  \he  accounts  of  13th  August, 
1806. 


D.  1.— THE  OONi 


ii:k^ici 


N  OF  5th  AUOUST,  1800.  d. 


The  Government  of  the  South  African  Republic, 
herein  represented  by  Dr.  Willem  Johannes  Leyds, 
Secretary  of  State,  grants  by  these  presents,  in  accord- 
ance with  a  resolution  of  the  Executive  Council,  Art. 
489,  dated  2nd  August,  1890,  siAject  to  the  approval 
of  the  Yolkflsaad,  to  Messrs.  Labouchere,  Oyens  and 
Ca,  of  Amsterdam,  Holland,  herein  represented  by 
Mr.  Albrecht  Fredrik  Insinger  and  Dr.  Wilhelm 
Knappe,  of  Berlin,  Germany  (hereafter  to  be  called  the 
concessionaires^,  their  heirs  and  assignees,  a  concession 
for  the  formation  of  a  bank,  which  shall  bear  the  name 
of  ''  De  Nationale  Bank  der  Zuid  A^frrkaansche  Repub  • 
liek  (Beperkt),  on  the  following  conditions:  — 

1.  The  bank  shall  be  formed  by  the  concessionaires, 
and  ^all  commence  business  within  eighteen  months 
from  the  date  hereof. 

2.  Upon  the  signing  of  these  presents  the  conces- 
sionaires shall  deposit  witli  the  Government,  by  way 
of  security,  £5,000  as  a  guarantee  for  the  fulfilment 
of  this  concession. 

This  guarantee  shall  be  deposited  in  current  coin, 
or  in  securities  to  be  approved  by  the  Government, 
amounting  actually  to  not  less  than  £5,000. 

As  soon  as  the  Gk>vernment  has  evidence  that  tiie 
bank  has  been  formed  in  accordance  with  the  conditions 
of  this  concession,  and  as  soon  as  the  bank  has  com- 
menced business,  the  deposit  shall  be  refunded  by  the 
Government  to  the  concessionaires.  B,  however,  the 
Government  finds  that  the  bank  has  not  Nesn  formed 
in  sccordance  with  the  conditions  hes^eof  iior  has  com- 
menced working,  then  the  guarantee  ^>:a11  be  declared 
by  the  Government  forfeited  for  tho  benefit  of  ths 
State.  If  the  guarantee  to  be  deoosited  consists  of 
stocks,  the  coupons  shall  be  handed  over  to  the  con- 
cessionaires at  the  aue  date. 

3.  The  concessionaires  are  bound  to  tcansfer  this  cob- 
cession^  free  of  charge,  in  its  entire^  and  without  r^ 
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eenr&tion  to  the  bank  to  be  established  by  them,  but 
are  allowed  to  ieeae,  or  to  eell  with  a  premium,  the 
shares  of  the  first  issue  of  the  bank's  capital,  which 
premium  will  come  to  their  bencitit,  and  out  of  wHich 
thej  shall  defray  the  expenses  incurred  or  still  to  be 
incurred  bj  them. 

4b  Xhe  bank  shall  be  a  companr  with  limited  lia- 
bllifty.  A  separate  resolution  of  the  Yodlonaad  shall 
limit  the  liability  of  the  shareholders  in  case  of  liqui- 
daitioQ,  an4  ^^  ^^  other  oases  for  all  debis  and  obliga- 
tions of  the  bank,  the  issue  of  bank  notes  being  in-« 
eluded  therein,  to  the  amount  whibh  at  such  a  time  shall 
still  have  to  be  paid  on  the  shares  in  the  name  of  the 
registered  holders. 

The  Yolksraad  of  the  South  African  Bepuiblic  gnmts 
to  the  bank  for  a  period  of  50  (fifty)  years  from  the 
dato  on  which  it  shall  commence  its  operations,  all 
pnvileges  and  rights  contained  in  this  concession,  in- 
cluding the  right  to  circulate  bank  notes.  These  notes 
shall  be  legal  tender  in  the  South  African  Bepublic. 

The  GoYornment,  however,  reserves  to  itselif  the  right, 
after  the  first  25  (twenty-five)  years  have  passed,  to 
make-  such  altesations  in  <(his  concession  as  it  shall  deem 
necessary  and  desirable  as  regards  the  rights,  privileges 
and  stipulations  contained  therein. 

The  bank  shall  do  the  banking  business  of  the 
Government  (shall  be  the  banker  of  the  Government) 
without  charging  any  banking  commisBian,  and  shall 
effect  all  other  internal  affairs  of  itihe  Government  (for 
instance,  the  transport  of  gold,  etc.)  for  a  remuneration 
in  proportion  to  the  work  attached  to  it.  This  remune- 
ration shall  be  fixed,  from  time  to  time,  in  concurrence 
with  the  Government. 

5.  The  capital  of  the  bank  shall  be  £4,000,000  (four 
millions  sterling)  in  shares  of  £10  (ten  pounds  sterling) 
each,  besides  200  (two  hundred)  founders'  shares  of  £10 
(ten  pounds  sterling)  each. 

The  first  issue  of  the  capital  of  the  bank  shall  amount 
to  £1,000,000  (one  million  sterling)  and  the  200 
founders'  shares.  Further  issues  may  not  take  place 
without  the  sanction  of  the  Government.  The  bank 
shall  not  be  allowed  to  commence  business  until  the 
Government  has  received  advice  that  at  least  £500,000 
(five  hundred  thousand  pounds  sterling)  has  been  paid 
up.  '  » ' 

The  Government  herebv  binds  itself  to  take  part  in 
the  first  issue  for  £100,000  (one  hundred  ihousand  pounds 
sterling)  at  par,  besides  a  propostionafce  part  of  the 
charges  to  be  laid  out  by  tihe  concessionaires  on  the 
issue. 

The  Government  has  the  right  to  subscribe  at  each 
further  issue  at  the  same  rate  of  emission  at  which  the 
public  and  the  holdeis  of  founders'  shares  can  sub- 
scribe, and  such  for  an  amount  equal  at  the  outside  to 
10  per  cent,  (ten  per  cent.)  of  such  an  issue,  and  on 
condition  that  the  amount  subscribed  for  by  the  Govern- 
ment in  the  above  manner  shall  be  allotted  to  them. 

The  Government  binds  itself  always  to  consult  the 
bank  before  selling  the  subscription  shares  thus  ob- 
tained. 

After  payment  for  shares  in  full,  certificates  of  shares 
(share  warrants)  to  bearer  may  be  issued  in  their  stead. 

6.  The  subscription,  for  shares  shall  be  opened  at 
Pretooia,  Amsterdam,  Berliin  (if  poesKble,  at  Paris),  and 
London. 

7.  The  founders'  shares  shall,  against  paying  up  in 
full  at  par,  be  allotted  to  the  (persons  in  question  and 
in  a  manner  to  be  arranged  by  the  Concessionaires. 

The  proprietors  of  such  founders'  shares  shall  only 
have  a  right  to  a  share  in  the  surplus  profits  as  to  be 
fixed  herein  hereafter,  and  have  preference  in  further 
issues  in  a  manner  to  be  described  in  the  Articles  of 
Association, 

8.  The  management  of  the  bank  is  conducted  by  a 
board  of  commissioners  consisting  of  not  more  tlian 
^!oven  persons,  of  which  the  majority  shall  have  to 
reside  in  the  South  African  Republic  ;  two  of  them  are 
Mppointed  by  the  Government,  and  the  others  by  the 
iwareholders  of  the  bank,  it  being  understood  that  at 
least  half  <^  tlie  number  appointed  by  the  latter  must 
be  persons  approved  of  by  the  Government. 

The  boaod  of  commissioners  appoints  two  managers, 
which  appoindnent  requires  the  approval  of  the  Govern- 
aient.  These  managers  are  entrusted  with  the  daily 
manafpemeot,  eooording  to  instrurtiDns  to  be  given  to 
:1iem  by  the  board  of  commissioners. 

9.  The  bank,  incorporated  by  special  resolution  of 
the  Yolksraad,  shall  possess  Articles  of  Association 
<w>ntaining   the  ordinary   regulations   for   the  internal 


management  of  the  bank  afiairs,  the  rights  and  privi- 
leges of  the  shareholders,  the  supervision,  the  reserve 
funds,  dividends,  general  meetings,  voting  of  share- 
holders, powers  of  attorney,  subscnptioins  of  shares,  etc. 
These  articles  must  be  submitted  to  the  Gorenuuenty 
and  require  its  approval. 

No  alterations  may  be  made  in  these  Articles  of 
Association  without  having  first  obtained  the  approval 
of  the  Government.  * 

10.  In  the  absence  of  either  of  the  managers,  his 
duties  shall  be  undertaken  by  a  member  of  the  board 
of  commissioners,  with  the  exclusion  of  those  appointed 
by  the  Government. 

11.  The  domicile  of  <he  bank,  as  well  as  the  head 
office,  shall  be  at  Pretoria,  where  6he  ordinary  meetings 
Ox  the  directors  shall  be  held. 

Branches  and  agencies  may  be  estaSlished  by  reso- 
lution of  the  board  of  commissioners.  The  Gcveimment 
shall  <have  the  right  to  demand  the  establishment  of  an 
agency  in  each  district  at  such  a  place  sa  may  appear 
desirable  to  it. 

Subject  to  the  approval  of  the  Government,  the  board 
of  commissioners  may,  whenever  such  is  deemed  desir- 
able by  them,  appoint  local  commissioners  from  tims 
to  time,  whose  sphere  of  busing,  rights  and  duties  are 
to  be  defined  by  Ihe  board  of  commissLoners. 

The  sub-offices  (branches  and  agencies)  are  entirely 
subject  to  the  orders  of  the  board  of  directors  in  Pre- 
toria, who  control,  as  much  as  possible,  these  branches, 
amongst  other  things,  by  periodic  inspecti<m  of  the  cash 
in  hand. 

12.  The  operations  of  the  bank,  its  branches  and 
agencies  in  the  South  African  Republic,  shall  consist 
of:  All  such  monetary  and  banking  business,  as  well 
as  financial  operations,  as  are  generally  carried  on  by 
banks  and  bankers. 

Whenever  the  bank  resolves  to  issue  mortgage  bonds, 
the  conditions  on  which  the  same  may  be  issued  must  be 
arranged  with  the  Government. 

The  bank  is  not  entitled — 

(a.)  To  buy,  or  to  lend  money  on,  its  own  shares. 

(b.)  To  grant  blank  credits.  Under  blank  credits 
shall  not  be  understood  such  balances  of  ac- 
count as  the  bank,  for  the  conduct  of  its  ex- 
change business  with  foreign  countries,  may 
have  to  its  credit  with  banS&ers. 

(c.)  To  issue  mortgage  bonds  for  a  larger  amount  than 
the  moneys  secured  ui>on  mortgage. 

(d.)  To  hold  more  real  estate  than  it  requires  for  its 
own  business,  or  may  have  been  obliged  to 
take  in  foreclosure,  nor  hold  tiiese  for  more 
than  two  years  without  the  sanction  of  the 
Government. 

(e.)  To  advance  upon  mortgage  more  than  thre&- 
fourths  of  the  value  of  the  security  as  appraised 
by  competent  appraisers. 

(f.)  To  take  anything  but  first  mortgage. 

(g.)  Tb  take  securitiee,  which  from  the  nature  thereof 
are  subject  to  fluctuation,  and  therefore  £ffi- 
cult  to  estimate. 

(h.)  To  give  credit  to  an  individual  person  to  a 
greater  amount  than  10  per  cent,  of  ito  own 
paid-up  capital. 

(j.)  To  buy  bills  of  exchange  wi^  only  one  signature 
mless  secured  by  real  or  personal  security. 

(k.)  To  issue  bank  notes  for  an  amount  smaller  than 
£1. 

(1.)  To  cany  on  industrial  or  commercial  business, 
with  the  exception  of  dealing  in  coin  or  bullion. 

(m.)  To  enter  into  partnership  or  association  with 
persons,  firms  or  companies  carrying  on  busi- 
ness which  the  buik  itaelf  is  not  allowed  to 
carry  on. 

The  Government  shtaftl  haive  the  riglht,  whenever  in 
their  oponion  the  interest  of  the  oountiy  shall  reqaire  iit, 
to  vary  the  foregoing  reetriotions  and  tx)  add  thereto. 

13.  The  hank  shall  from  time  to  time,  and  whenever 
the  Government  require  it,  make,  temporaiy  advanoes  to 
it,  the  total  amount  thereof  not  to  exceed  one-fouitfi  of 
the  actual  State  income  of  the  South  African  Republic 
in  the  last  preceding  fiaamcdal  3[€sr,  and  in  no  case  to  be 
more  than  one-foui(tih  of  the  paid-up  capital  of  the  bank. 

For  such  advances  interest  AM  <be  reckoned  fiom  day 
to  day  at  6  yer  cent,  per  annum. 
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Stete  income  derived  from  loans  shall  not  be  included 
in' estimating  the  paUic  rerenue. 

14.  The  operaitaonA  of  the  bcuik  omtside  the  Soutkh 
Afiioaii  Republic  tiiroiigh  its  aQ^enoies  shiai^  oonsiat  of :  — 

(a.)  Hie  inveetonenit  of  suiphis  oaeh. 

(b.)  The  acceptdng  of  deposirtB  att  intefest  repayable 
at  noit  Jeas  than  three  monthfl*  notice,  ar  for 
fliioh  leas  timie  as  the  Qorerument  ahailL  approve. 

(c.)  The  buying  and  aeHdii^  of  doafts  upon  tilie  bank, 
its  bremohes  or  ageneits  in  the  2:$outh  Africam 
Bepublic 

(d.)  The  ooveidng  of  drafts  dnvwn  by  the  bank,  its 
brandies  or  ageaioies,  on  places  outside  the 
^Souith  AfricBsi  Bepublic. 

(e.)  The  carrjniiiig  out  of  financial  business  for  the  Go- 
verament  or  inhalbitaiuts  of  the  South  African 
Bepufblic. 

15.  The  Gorernment  gives  the  preference  to  the  bank 
for  the  exeoution  of  aHl  its  foreign  tinanckd  itnuisactions 
(with  iibe  exception  of  such  transactions  as  were  already 
in  the  hands  of  others  before  the  ai^;nii%  < :  these  'pre* 
sembs),  and  such  on  the  same  conditionB  as  offered  for 
the  same  by  otiheis. 

16.  The  toital  sum  of  the  notes  in  circulation  must  be 
covered  fbr  at  leoab  33^  per  cent,  (thirty-diree  and  a 
tihird  per  cent)  by  legal  coin  or  buflion,  to  be  present 
fit  the  bank  at  Pretoria  and  at  the  branch  banks. 

AM  sums  Yvthioh  at  any  time  the  Qovennment  may  owe 
tothebankinconaidentDon  of  what  is  otipulo/ted  in  Ar- 
ticle 13,  as  described  in  the  foregodng  stinea,  may  be 
tajken  iiato  aocount  when  calcuilating  the  above  yenxnv- 
a^  as  regards  the  legal  coin  or  butuion.  Oonsequenftlly, 
the  ambunt  of  apeoie  which  the  bank  is  cfbitiged  to  pos- 
aess  can  be  dedutced  by  this  amount 

17.  As  soon  as  possible  after  the  end  of  eadi  month, 
ofSber  the  end  of  each  fortnight,  or  aftier  tSie  end  of  eveipr 
week  (a)t  the  option  of  the  Government),  /the  bonk  sluul 
hand  to  the  Govemment  a  short  baknoe  i&eet,  made  up 
in  a  manner  to  be  approved  by  ^the  Government. 

The  GovemmeiDt  shoill  publiflk  tfliis  baknce  fidieet  in 
the  '*  9taatsoourant "  at  the  expense  of  the  (bank. 

18.  The  Govemmieaft  majy  appoint  an  officer  who  shall 
have  Hhe  title  of  the  Syndic  of  the  Bank,  and  who  eiiall 
at  ak  times  be  empowered  to  inspect  or  to  h&ve  inspected 
afl  transactions  and  affairs  of  the  bank,  and  to  demand 
eapdonotions  thereanent,  and  specially  to  inrestiicate  or 
to  have  investigated  wh^^ther  the  reserve  prescrifbed  by 
Artide  16  is  in  existence,  aAwajys  without  interfering 
wiith  the  business  of  the  bank. 

The  remunenitdon  of  such  officer,  to  be  agreed  between 
the  Government  and  the  bonk,  shall  be  paid  by  the  bamk. 

19.  At  the  end  of  each  financial  year  the  bank  sh'aQ 
present  to  the  Govenument  a  balance  sheet,  profit  and 
loss  account,  and  report  upon  the  last  year.  These  doou- 
flneots  must  be  siuppbrted  by  proper  vouchers,  and  nvust 
be  atteated  as  coireot  to  the  satdsfaction  of  the  Govem- 


20l  The  net  profit  of  the  bank  shall  be  divided  as  fd- 
lonm: — 

(a.)  An  amount  of  at  koat  5  per  cent.  Tfive  per  cenit.\ 
and  not  exceeding  10  per  cent,  (ten  per  cent.), 
of  the  same  within  these  limits,  to  be  stipulated 
by  the  Board  of  Oomanaaakmeni,  goes  to  (the 
reserve  fund. 

(b.)  A  cumuiiative  ddvidend,  caJciilated  at  10  jier  cent, 
(ten  per  cent.)  a  year  of  the  paid-up  capital,  wiill 
(be  paid  to  the  shareholdesc. 

(c.)  Of  the  amount  remainong,  20  per  cent,  (twenty  per 
cent.)  win  be  paid  to  the  Govemtment  of  the 
South  African  Kepublic. 

(d.)  Of  the  then  reoniaining  profit  one-half  shall  be  paid 
as  suppQementaiy  <&vidend  to  the  sAioreholaere, 
and  the  other  half  goes  to  the  honlders  of  the 
founder^s  shares  in  proportion  to  the  numiber 
of  founder^s  shares  each  of  them  possesses.  It 
win,  however,  be  left  to  the  discretioti  of  the 
Boaid  of  Oommisaioners,  if  th.is  body  thinks  it 
desirable,  to  transliir  an  amount  not  exceeding 
10  per  cent,  (ten  per  cent.)  to  die  reserve  fund 
of  the  profit  which  remains  after  the  payment 
to  the  Government. 

21.  The  revenues  of  the  reserve  fund  wLQ  be  indhided 
in  the  yearly  piofit. 

The  investment  of  the  reserve  fund  wiiQ  be  regulated 
by  the  board  of  commissioners. 
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22.  The  notes  of  tlie  bonk  shall  be  at  aU  times  payohd^;    Appendix, 
in  cash  on  presentation  at  the  heed  offices  and  branches. 

The  payment  at  the  branches,  however,  can  be  postponed  National 
unitiil  coin  can  be  obtained  from  the  head  office.  Bank 

23.  The  pattern  of  the  bank  notes  shall  be  approved  ^-'oncepsion. 
of  by  the  Govenmient,  or  aooording  to  their  instructiona 

by  a  person  appointed  thereto. 

24.  The  holder  of  a  bank  note  is  exolusiveiky  entitiled 
to  demand  from  the  bank  payment  of  the  amount  named 
therein.  The  bank  is  not  oUiged  to  ntake  any  payment 
for  lost  or  destaxjyed  bank  notes. 

Wliere  fraud  is  suspected,  or  upon  the  written  request 
of  parties  interested,  a  receipt  or  the  endorsement  of  the 
bank  note  may  be  demanded  from  the  person  tndering 
the  same. 

25.  The  Goverament  binds  itseOif  during  the  term  of 
this  coneesflLon  to  give  to  none  of  ^e  existing  ban'ks  or 
bonks  afterwards  to  'be  estabiished,  similar  privileges  to 
those  specified  in  Articles  27  and  28. 

Aill  obligations  binding;  on  the  "Nationale  Bank  der 
Zuid  Afrikaansche  Bepuflblflek,  Beperkt,"  in  the  matter 
of  gold  reserve,  puHisiiiing  of  balance  sheets,  and  jnv- 
meat'  of  bank  notes  on  presentation  in  the  South  Afri- 
can Hepulilic,  shoil  also  be  enforced  upon  other  banks 
wHcdi  issue  notes. 

26.  Whenever  the  Government  during;  the  teem,  of  this 
concession  issues  paper  money  of  its  own,  it  shall  thereby 
forfeit  its  shiBre  iiu  tlie  profits  of  the  bank,  unless  such 
paper  money  is  covered  in  fuH  by  gold,  in  which  case  its 
share  in  the  profits  shall  not  be  forfeited. 

27.  The  bank  notes  issued  by  otlier  institutions  eatab- 
lii^hed  or  represented  in  the  South  African  Bepubdac 
shaU,  twelve  months  after  the  bank  has  commenced  bui»i- 
ness,  be  no  longer  accepted  by  the  Government  offices. 

Tlie  bank  notes  issu^  bv  *'De  Rationale  Bank  der 
Zuid  Afrikaansohe  Repufbliek,  Beperkt/'  shall  be  legal 
tender  for  traneaot&ons  in  the  South  African  BiepubUc. 
But  if  tlie  bank  shall  at  a<iy  time  during  the  continuance 
of  this  concession  fail  to  pay  its  niotes  in  cofih  on  jtre- 
sentstdon,  in  accordance  witli  Clause  22  hereof,  the  Go- 
vernment may  thereupon  dedare  that  the  notes  of  tiiie 
'bank  cease,  either  temporanily  or  permanentiT,  to  be 
legal  tender. 

28.  The  notes  of  "De  Xationale  Bank  der  Zuid  Afri- 
kaansche Bepubliek,  Beperkt,"  shall  at  all  times  be  free 
from  stamp  duty. 

20.  The  bank  sAiall  be  free  from  the  ozdinary  licei.ce 
duty  as  imposed  by  law,  and  its  officials  free  from  por- 
9oniail  militaiy  service  except  when  martial  law  is  pnj- 
daimed. 

i^nxT. 

30.  A  State  Mint  shaU  he  estaibldshed. 

This  mint  shall  be  established  completely  by  the  bank» 
at  its  own  expense,  wi'tihin  twelve  montihs  of  the  diite 
w^ien  the  law  regijAating  the  mint  of  tlie  South  African 


Biepulblic  ^aU  have  (been  passed  by  the  Yolksraad,  upon 

a  approved  by  t 
meddately  after  it  nas  been  completed,  witli  everything 


a  site  at  Pretoria  appn 


the  Government,  and  im- 


belonging  theretlo,  shall  be  transferred  to   the  Govern- 
ment as  its  propeuty. 

Upon  transfer  of  this  State  mint  the  Govemonent  shall 
give  the  use  thereof  to  the  Kationale  Bank  der  Zuid 
Afrikaansche  Bepubliek,  Beperkt.  for  which  purpose  it 
leases  the  same  to  the  said  bank  upon  the  following 
conditions:-— 

(a)  The  Mint  shall  be  let  to  "de  Rationale  Bank  der 
Zuid  Afrikaansche  Bepubliek,  Beperkt,"  for  a 
term  of  twenty-five  years,  to  coniiuence  from  the 
date  upon  which  minting  shall  have  com- 
menced, but  this  lease  may  be  declared  by  the 
Government  to  have  come  to  an  end  after 
fifteen  years  from  the  above-mentioned  date  by 
giving  notice  of  one  year. 

(6)  The  bank  shall  pay,  during  the  term  of  the 
lease,  to  the  Government  a  rent  of  £500  per 
annum,  payable  in  advance. 

(c)  During  tlie  term  of  the  said  lease  the  bank  shall 

keep  the  Mint  building,  machinery,  appur- 
tenances, etc.,  in  good  order,  and  shall  make 
all  such  alterations  and  additions  as  the  opera- 
tions of  the  mint  require. 

(d)  During  the  term  of  the  said  lease  the  bank  shall, 

so  long  as  it  carries  out  its  obligations  with 
regard  to  the  Mint,  have  the  exclusive  right 
for  the  minting  of  standard  coins  and  other 
coins  (gold,  silver,  copper,  and  others),  in  and 
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for  the  South  African  Bepublic.  If,  however, 
the  bank  cannot  cany  out  an  order  of  the  Go- 
Temment  for  minting  witHin  a  reasonable  time 
to  be  fixed  by  the  Government,  then  the  Go- 
Temment  shall  have  the  right  to  have  the  coin- 
ing done  through  others. 

(e)  All  the  officials  of  the  said  Mint  shall  be  ap- 
pointed by  the  bank,  but  the  appointment  of 
all  superior  officers,  as  lixed  by  the  Govern- 
ment, shall  be  subject  to  the  approval  of  the 
Government.  They  shall  be  obliged  to  take 
suG^h  oath  as  the  Government  shall  prescribe. 
Beyond  that  the  Mint  shall  be  under  the  im- 
mediate jBUpervision  and  control  of  the  Govern- 
ment of  the  South  African  Republic,  who  shall 
have  the  right  to  appoint  an  ofiicer  or  officers 
for  the  purpose  of  control  at  their  own  expende. 

(f.)  The  corns  to  be  made  1^  the  bank  are  destined 
for  legal  circulation  in  the  South  African  Re- 
public, and  to  be  free  and  legal  tender,  and 
shall  bear  upon  one  side  an  Effigy  of  the  head 
of  the  States 

The  shape,  inscription,  weight  and  value  of  the  coins 
shall  be  fixed  by  the  Government. 

But  if  coins  of  the  same  kind  are  adopted  in  the 
South  African  Republic  as  are  legal  tender  in  other 
parts  of  South  Africa  then  the  same  fineness  of  coin 
^hall  be  obligatory. 

(g.)  The  Government  has  the  right  to  make  such 
regulations  from  time  to  time,  as  it  may  deem 
desirable  as  regards  the  mint  the  working  of 
the  same,  protection  of  the  public  and  preven- 
tion of  fraud  ;  the  bank  has  to  observe  uncon- 
ditionally these  rules  laid  down  by  tiie  Govern- 
ment. 

(h.)  The  bank  shall  be  bound  to  accept  all  the  stan- 
dard bullion  which  is  offered  by  the  Govern- 
ment or  the  public  for  coinage,  and  to  do  so 
within  the  shortest  time  possible,  at  a  mint- 
age which  for  gold  may  not  exceed  3  per  cent 
(three  per  cent.). 

Should  at  any  time  silver  be  accepted  as  standard 
l)ullion  the  maximum  mintage  to  be  charged  by  the 
bank  shall  be  settled  by  the  Grovernment  in  conjunc- 
tion with  the  bank. 

The  Grovernment  shall  have  the  rig^t,  after  having 
heard  the  mint  management,  to  make  the  necessary  re- 
gulations and  restrictions  as  regards  the  coinage  for 
private  persons. 

The  Giovernment  shall  have  the  right  to  state  whether 
and  how  much  small  money  shall  be  coined. 

Of  the  nett  profit  on  the  coinage  of  small  money,  30 
per  cent,  (thirty  per  cent.)  goes  to  the  State,  the  re- 
maining 70  per  cent,  (seventy  per  cent.)  the  bank  gets 
for  mintage. 

(j.)  The  Grovernment  shall  have  the  right  to  direct 
special  officers  of  other  states  or  colonies  ap- 
pointed thereto  by  their  governments  for  th.e 
purpose  of  controlling  the  operations  of  the 
mint  together  with  its  own  officers.  The  salary 
of  such  special  officers  shall  be  paid  out  of  the 
profits  of  the  mint. 

(k.)  The  bank  shall  keep  special  account  of  the  in- 
come and  expenditure  of  the  mint  and  of  the 
profits  earned  by  it.  Out  of  this  profit  made 
by  the  mint,  the  bank  shall  pay  to  the  Grovern- 
ment such  sums  as  may  be  necessary  to  pay 
the  salaries  of  the  officers  appointed  by  the 
Government  for  the  in8i)ection. 

(1.)  At  the  expiration  of  this  lease,  the  Government 
shall  give  to  the  bank  the  preference,  when- 
ever the  bank  offers  as  favourable  conditions 
as  others  for  the  purchase  of  prold,  silver  and 
other  metals  required  by  the  Government  for 
minting  purposes. 

(m.)  At  the  expiration  of  this  lease,  the  Government 
shall  pay  to  the  bank  for  the  mint,  with  all 
beibnging  th€<reito,  a  soion  to  be  fixed  hv  t.wo 
proper  valuators,  one  to  be  appointed  by  the 
Government  and  the  other  by  the  bank. 

This  sum,  however,  shall  not  be  less  than  the  cost 
price  of  the  mint,  less  the  amounts  written  off. 

31.  The  bank  shall  make  use  of  the  Dutch  language 
*t  its  headings,  forms  and  publications  ;  it  has  aho  the 
tdghit  to  make  use  of  other  languages  besides.  Every- 
one shall  have  the  right  to  demand  that  all  corre- 
apondence,   all  verbal  and   written   negotiations,   ac- 


counts, etc.,  shall  be  kept  and  delivered  in  the  Butch 
language. 

32.  The  benik  i^hail  be  suibjeob  to  ail  laws,  reoofa- 
tions  and  decrees  already  made,  or  still  to  be  made  m 
far  as  the  same  are  not  contrary  to  the  conditions  of 
this  concession* 

33.  All  differences  of  opinion  concerning  the  con- 
ditions of  this  concession  or  the  constmction  to  be 
placed  upon  them  between  the  Grovernment  of  the  South 
African  Republic  and  the  concessionaires  of  the  bank, 
which  cannot  be  settled  amicably,  shall  be  referred 
to  the  arbitra{5r8,  who,  as  bond  Me  men,  without  formal 
process,  sihall  decide  in  the  last  resort.  If  the  selec- 
tion of  the  arbitrators  cannot  be  made  by  agreement 
they  shall  be  appointed  by  the  highest  court  of  justice 
in  the  Republic. 

34u  The  Government  is  authorised  to  make  euch 
alterations  in  the  details  of  this  concession,  in  agree- 
ment with  the  concessionaires  of  the  bank,  as  ex- 
perience may  show  desirable,  but  such  alterations  shall 
be  subject  to  the  approval  of  the  Yolksraad  thereafter 
to  be  obtained  at  its  next  ordinary  session. 

Given  in  triplicate,  at  Pretoria,  South  African  Re- 
public, this  day,  the  fifth  of  August  of  the  year  onf^ 
thousand  eight  hundred  and  ninety. 

(Signed)    Dr.  W.  J.  Lbtds, 

Secretary  of  Stata 

Insingeb,  q.q. 
Laboxtchebx  Otenb  and  Co. 
De.  Wilhelm  Knappe. 

Registered  on  the  nineteenth  day  of  August,  1800,  on 
the  register  of  deeds  of  the  SoutJi  African  Republic 
kept  at  Pretoria,  Book  C,  Folio  633. 

(Signed)    J.  C.  Minnaab, 

Registrar  of  Deeds. 

Seal  of  the  Government 

of  the 
South  African  Republic. 


D.  2. 

Volksraad  Resolution,   Art.  1220,  dated  0th  August, 

i8oa 

[Tkanslation.] 

Anlfc^  1220. — Tho  Raad  having  oonsdd'ered  tbo  con- 
cession at  present  dfl^oussed  for  the  establishment  of 
a  bank,  of  which  the  name  ohall  be  the  N»tk)iial  Bmnk 
of  the  South  African  Repu>blic,  Limdited; 

Having  confiidered  YodkeEOiad  reeoiutaoa.  Art.  1002, 
dated  241th  July,  1888,  %  virtue  of  wiiidi  ihaa 
concession  has  been  entered  into  by  the  Execntive 
Council ; 

Resolves: — To  a^rove  of  the  said  oonceesdon,  as 
it  hereby  does. 

Tlie  Raad  further  resolves  to  forward  to  the  sig- 
natories of  the  memorials  under  Yolksraad  resolutions 
435/00,  437/00  en  430,W,  a  copy  of  thds  resoUitkm. 


D.S. 


D.  3. 

Volksraad  Resolution,  Art.  1231,  dated  9th  August^ 

1800. 

[TRAySLATl02T.] 

Art.  1231.— •' Whereas  it  is  desirobte  t^iai  leU 
tera  of  inoorporarbion  bo  grambed  to  the  ooanpany 
called  *the  Na;bion«l  Bank  of  the  SoRuth  African  Re- 
public, Limited,*  in  accordance  with  the*  concession 
granted  to  Messrs.  liabouohere  Oyens  aiMi  Company 
and  Dr.  Wilhelm  Knappe,  on  the  5th  day  of  the  month 
of  AugiK*  in  the  year  1800,  and  ofypsonred  by  ^e 
Honourable  Yolksraad  of  the  South  Airican  Republic, 
so  ])e  it  hereby  resolved  an  J  determined  by  the  Hon- 
ourable Yolksraad  of  the  sadd  Republic  as  follows : — 

*'  1.  As  Fooji  as  the  capttail  to  the  amount  of  £500.000 
shall  be  JHibsoribed  by  tnot  less  than  25  persons  and 
allocated  to  them,  these  persons  or  such  other  persons, 
firms,  partnerships,  or  companies,  as  may  become  owners 
of  any  fthsre  or  any  shares  :*n  the  capital  of  the  company, 
her^y   eetablsshed,  and  their   (heiis  and  assigns,  eibiXi 
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D.  4. 


D.  &» 


constitute  a  companj*  under  the  name  of  the  *  National 
Bank  of  the  S.A.  Bemiblic,  Ltd./  and  under  that  name 
the  oompangr  shall  aoa  tnay  sue  and  be  aued  in.  aU  Oourta 
oi  Lafw,  and  it  (tha  company)  flhaQ  haye  a  comsDon  seal 
and  a  continuous  existence. 

"  As  soon  as  capital  to  the  amount  of  £500,000  shall 
be  paid  up,  the  said  banik  ^haU  have  ithe  right  to  com- 
mence its  busimees  and  iit  w^  be  in  possession  of  and 
enjoy  all  lights  and  prrrileges,  and  be  bound  by  all 
stipulations  and  oanditions  contained  in  said  oonceseion. 


*'2.  The  reyonaibfli^  of  the  ahareboldem  of  the  said 
bank  with  refefence  to  aU  or  any  of  the  <iebts  and  lia- 
bilities of  the  bank  also  with  reforenoe  to  the  liability  in 
respect  of  issued  banknotes  whether  the  bank  is  in 
liquidation  or  not,  is  limited  to  an  amount  equal  to  the 
then  unpaid  share  of  the  shares  then  respecftivoly  be- 
longing ^  them  in  the  capital  of  the  bank. 

''3.  The  Executive  Ooumail  is  hefteby  authonsed  lio 
make  all  regukMtions  and  to  take  all  steps  necessaiTy  to 
assuie  fully  to  the  bank  all  ibenefits  and  to  compel  it  to 
fulfil  all  the  stipulations  contained  in  the  said  concession 
of  the  fifth  day  of  the  month  of  August  of  the  year  1800." 


D.  4.— NOT  PRINTED. 


D.  S.—SUIRiEtBNDER  OF  CONCESSION  TO 
NATIONAL  BANK  CO.,  LIMITED. 

Know  all  men  wham  it  may  concevn  that  on  this  the 
louHth  day  of  April,  one  thownnd  and  nineity-one,  before 
me,  Gbaraes  Heniy  Bmndt  Leonaid,  of  Johanne^buxg, 
Koteiy  Mfalic,  by  lawful  authority  duly  sworn  and 
admortted,  and  in  the  presence  of  tiie  si4]«crib«ng  wit- 
nesses persona]^  came  and  appeared  Bdwaid  Lippert, 
at  preaent  of  JVmnnedbuig,  in  his  oapaorty  as  the  duly 
antnorised  agent  of  Messrs.  Ldbouabere  Oyens  and  Co. 
and  Dr.  Wilhelm  Knappe,  by  yirtue  of  a  power 
cf  altioinerf  beanng  date  the  seventh  day  of  January, 
IflOOL,  certified  copy  of  which  now  remadns  in  my  pro- 
tocol. 

And  the  sadd  appealer  declared  that  ivhereas  the 
Government  of  the  oooth  African  BepubUc  did  by  deed 


the  terms  of  which  were  dufy  confirmed  by  the  Yolknaad    Appendix* 

of  this  Bepublic,  executed  on  the  fifth  day  of  August, 

1890,  grant  to  Messrs.  Laibouchere  Qyena  and  Co.  and  National 

Dr.   Wi!lh«(im  Knappe  their  heirs  and  assigns  a  oertain  Bank 

concession  for  the  establishment  of  a  bank  to  be  called  Concession* 

the   National  Bank   of   the  South  Afncan    Bepublic, 

Limited. 

And  whereas  a  honk  has  been  formed  to  acquire  and 
work  said  concession. 

And  whereas  it  is  necessair  to  transfer  the  said  deed 
of  concession  with  all  its  rignts,  priiileges,  and  dUbga- 
tione  to  the  said  bank  so  fonned. 

Now  therefore  the  appesrer  declared  that  he  did  by 
these  presents  in  pursuance  of  the  power  hereinbefore 
referred  to,  cede,  assign,  and  transfer  to  and  vest  in  the 
sadd  Naitionai  Bank  of  the  South  African  RepdUic, 
limited,  without  reeerration  and  free  of  chaij^,  and  in 
terms  of  Section  3  of  the  concession,  all  the  right,  title^ 
and  interest  in  and  to  the  said  concession  heretofore 
held  by  the  said  firm  of  Irttbouchere  Chpens  and  Oo.  and 
W(iihelm  Knappe,  and  did  declare  tne  said  Natronai 
Bank  of  the  South  African  RepiibUc,  Limited,  hence- 
forth to  be  truly  and  lawfully  entitled  to  the  said  con- 
cession with  aH  rights  and  privileges  therein  contained^ 
and  to  be  subject  to  a>l  the  obligations  in  the  said  deed 
of  concession  mentioned. 

Likewise  appeased  Dr.  Wilhejm  Knappe  and  Hemy 
Mi  lite  in  their  capacity  as  joint  geneieA  manageie  of  the 
«aid  National  Bank  of  tne  South  African  Bepublic, 
Limited,  who  dedored  to  accept  the  cession  and  tntbiisfer 
hereanbefore  contained  for  and  on  behalf  of  the  said 
NationaH  Bank  of  South  Africa,  Limited,  and  did  on 
behalf  of  the  eaid  bank  coTenant  and  agree  to  oarry  out 
and  perfonn  all  the  conditions  and  oibligations  oontained 
in  the  said  concession. 

Diis  cession  is  to  be  of  fuH  farce  and  effect  iTnnie> 
diately  on  the  registration  of  the  said  bank  in  the  Deeds 
Office  at  Pretoria. 

Thus  done  and  executed  at  Johanneiftwrg  the  day. 
mionth,  and  year  fii«t  before  written  in  the  prepence  of 
the  witneases  J.  H.  Humphreys,  and  David  J*oote,  who, 
tog^ether  with  tiie  appearers  and  me  the  notary,  have 
subecribed  to  the  originol  hereof  now  xemaining  in  my 
protocol. 

Quod  Attoator, 

(Signed)  Chas.  Lbonabd, 

Notary  Public. 


9.0. 


Dr. 
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Balance  Shbbt  op  National  Bank,  Ltd.,  3l8t  December,  1891, 


Cr. 


LIABILITIES. 


To  authorised  Capital 


» 


Fint  authorised  issue 


£4,002,000 


£1,002,000 


Subscribed    Capital   (fully   paid)   90,000 
Shares  of  £10  each        .       .        .        . 
200  Founders'  Shares,  £10  each 
To  Notes  in  circulation                      -       - 
Current  Accounts  and  Fixed  Deposits  • 
„  Drdfts  issued  by  Branches  and  Agen- 
cies and  Acceptances  due   by   the 
Bank,  outstandmg  at  this  data  • 
M  Bills  Received  for  collection  on  account 
of  customers 


£     *,   d. 


600,000 

2,000 

41,237 

319,987 


123,281 
32,226 


-    3 

18    6 
3    3 


1,018,732    2    - 


ASSETS. 


By  cash  on  hand  and  with  Bankers  and  at 

Branches   

Loans  against  Securities  at  call  • 

Bills  of  Exchange  current  at  this  date 

Bills   Discounted    and   Advances   to 

customers  against  Securities    • 
Bills  for  Collection      .... 

Bank    Profwrties   and    Premises   in 

South  Africa  and  London 
Furniture  and  Fittings 

Stationery  and  Stamps 

Profit  and   Loss  Account — Net  Loss 
carried  forward  to  next  year     * 


9» 


tt 


>> 


ft 


» 


tt 


tt 


>» 


£  «.  d. 

377,677  16  1 

32,000  -  - 

136,177  15  » 

382.000  4  2 

32,226  3  3 

1,468  -  6 

2,184  10  - 

2,398  17  3 

2,606  15  6 


1,018,732    2    - 
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Dr. 


D.  7. 


BALANCE  SHEET  OF  THE  NATIONAL  BANK,  3l8T  DECEMBER,  1896. 


O. 


LLAJJILITIES. 


To     Subscribed      Capital 

£1,002,000 

„  Subscribed         Capital, 

50,000  shares  of  £10 

each  (fully  paid) 

„  50,000    shares    of    £10 

each  (£5  paid)    - 
^  200  Founders'  Shares  of 
£10  each  (fully  paid) 

„  Reserve  Fund 
„  Notes  in  circulation 
„  Amount  due  to  Custo- 
mers     on      Deposit, 
Current,    and    other 
Accounts   - 
Drafts        issued        on 
Branches  and  Agents, 
outstanding    at    this 
date  -        -        -        - 
Rebate  of  Discount 
Bills  for  Collection  on 
account  of  Customers 
Profit    ami    lx>ss    Ac- 
count, viz. : 
Net  profit  for  year 
Le^s  Interim  Divi- 
dend paid 


>» 


>i 


£      s.    d. 


£      s.    tL 


500,000    ' 

290,000    - 

2,000    - 


I 


65,068  16    2 
15,000    -    - 


752,000 

11,700 

315,298 


4,639,307    4    2 


87,739    3    3 
1,135  12    2 

114,802    9     1 


50,068  16    2 


5,972,051    4  10 


ASSETS. 


By  Cash  on  hand,  with  Bankers,  Bullion, 
and  remittances  in  transit 

„  Moneys  at  eaXi  and  short  notice  in 
London  against  Securities 

„  Government,  Railway,  and  Municipal 
Securities  and  Obligations 

.,   Investment  of  Reserve  Fund 

_  • 

,  Bills   of    Exchange    purchased   and 
current  at  date        -        -        -        - 

„  Bank  Premises  and  other  Properties 
in  South  Africa  and  London   - 

„  Bills  Discounted  for,  and  Advances 
to  Costomers 

„  Bank  Furniture  and   Fittings,  Sta- 
tionery and  Stamps 

„  BilU  Receivable  per  contra 


£    8.     d, 
1,825,083  15  - 

1,676,000 

702,525  1  9 
11,700  -  - 

277,156  7  11 

101,814  7  11 

1,341,463  15  5 

21,505  7  9 
114,802  9  1 


5,972,051    4  10 


X).  8. 


D.  8 


Dr. 


BALANCE  SHEET  OF  THE  NATIONAL  BANK,  31ST  DECEMBER,  1897. 


Cr. 


LIABILITIES. 


To  Subscribed  Capital, 

£1,002,000 

„  8ul).«cribed  Capital, 
100,000  Shares  of 
£10  each  (fully  paid) 

„  200  Founders' Shares  of 
£10  each  (fully  i)aid) 


3» 


»> 


Reserve  Fund 
Notes  in  Circulation 
Amount    due    to    Cus- 
tomers    on    Deposit, 
Current,    and    other 
Accounts   - 
Drafts         issued       on 
Branches  and  Agents, 
outstanding    at    this 
date  -        -        -        - 
Rcl  ate  of  Discount 
Hills  for  Collection  on 
account  of! Customers 
Profit  and  L9SS  Account 
Less  Interiiil   Dividend 
paid  -        i-        -        - 


s.   d. 


1,000,000  -   - 
2,000   -   - 


106,015  19    5 
30,000    -    - 


£       s.    d. 


1,002,000    -    - 

28,300    -    - 
328,320    -    - 


2,875,181     3    - 


102,555  11     4 
2,628     1     1 

220,953  15    3 


76,015  10    5 


£  I  4,635,954  10     1 


ASSETS. 


By 


>» 


»» 


»i 


»> 


»> 


Cash  on  hand,  with  Bankers,  Bullion, 
and  Remittances  in  Transit 

Money  at  call  and  short  notice  against 
Securities 

Government,  Railway,  and  Municipal 
Securities  and  Obligations 

Investment  of  Reserve  Fund 

Bills   of    Exchange    purchased    and 
current  at  elate         .... 

l^nk  Premises  and  other  Properties 
in  South  Africa  and  Londcm    - 

Bills  Discoifnted  for,  and  Advances  to 
Customers 

Bank    Furniture  and   Fittings,   Sta- 
tionery and  Stamps 

Bills  Receivable  per  contra 


£  9.  d. 

1,073,637  2  1 

308,012  10  4 

622,062  - 

28,300  -  - 

397,904  19  5 

107,349  8  5 

1,850,044  7  9 

27,690  6  iO 

220,953  1^  3 


4,635,954  10  1 
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D.  9.— RESOLUTION   OF   SHAREHOLDERS  OF 

BANK. 

EXTBAOBDINABT   GENERIX  MbETINO. 

22nd  March,  1699. 
L  ISuut  from  and  after  the  dalbe  on  idiich  the  consent 
of  the  Go^emmeni  of  the  8outih  African  Bepubac  is 
obtained  to  the  attenntions  and  amendments  (or  any  of 
them)  contained  in  these  reaalutdons,  m>  cumulattive 
divddiefids  ahafl  be  due  or  payable  on  or  in  respect  of  any 
fih«ire  or  ^area  in  the  bonk,  but  thatb  all  diares  thereon 
fihAU  be  on  an  equal  footing,  and  shall  be  oonaidered  as 
ordinary  shares,  and  that  the  articles  of  association  be 
aitered  aoooiddngly. 

2.  That  aH  foundero'  shaores  in  the  bank  (being  200  at 
£10)  are  hereby  canceilkd  and  aniioiilled,  and  the  capital 
of  the  bank  is  heretby  decreased  l^  the  sum  of  £2,000, 
being  the  nominal  Taiue  of  aaid  shares. 

3.  That  the  articles  of  association  be  altered  and 
amended  in  auch  manner  that  the  Goremment  of  the 
South  African  Repuibdic  shaU,  froon  and  after  January  1^ 
1900,  not  be  enititW  to,  and  shall  have  no  ckidm  on  any 
ahare  or  interest  in  ihe  pnodta  of  the  bank,  save  and 
exoept  in  respect  of  the  shares  in  the  bank  held  by  aaid 
Gorefvinent. 

4.  That  the  capital  of  the  bank  is  hereby  inoreased  by 
the  eum  (tf  £100,000,  divided  infttn  and  repreffented  'by 
10,000  ordinary  shares  of  the  niomin^d  TaJue  of  £10  each. 

That  these  10,000  shares  be  distributed  and  awarded 
as  follows  :  — 

a.  To  the  hoWiM^  of  the  abore^menitioned  200 
founder.^  <«hares,  in  Idcu  and  instead  of  said 
founders*  shares,  5,000  ordinary  shares. 

5.  To  the  holders  of  shares  of  the  first  issue,  in  <xmr 
mderatdon  of  their  waiy>.ig  aiU  ri^ht  or  claim 
to  oumukvtiye  dividends,  2,500  ordinary  shares. 

e.  To  the  Goremimefit  of  ihe  South  Afaican  Be- 
puiblic,  in  consideration  of  their  waiving  sU  riglht 
or  daim  to  partici.pete  in  the  profits  of  tflie  bank, 
Bare  and  except  as  aforesaid,  2,500  ordinary 
ahhres. 

5.  Iftat  the  alteiotions  and  amendments  in  the 
statutes  of  the  bank,  neoessiteted  by  the  above,  be  duly 
made  and  registered. 

6.  That  should  thfe  consent  of  the  Government  of  the 
fkmth  Ahican  RepuiUic  not  be  obtained  to  all  or  any  of 
the  above  akefatdons  and  amendments  on  or  before 
June  30th,  1899,  then  and  in  that  case  such  of  the  above 
resoiutions  as  shall  not  ha\-e  received  the  consent  of 
Government  by  faid  date  shall  be  considered  to  be  nwH, 
void,  aud  of  no  effect, 

7.  iShould  the  consent  of  the  Govemmedb  noib  be 
rJbtaineu  to  the  above  re^^-lutions  or  any  of  them  before 
the  expirotiiom  of  the  period  mentioned  in  Section  6 
hereof,  or  should  the  board  of  direobors  of  the  bank  con- 
sider it  inexpedient  to  carrr  out  thx?  said  resolutions  or 
anv  of  them,  then  and  in  that  oe^e  mich  resokiJbions  as 
f'hall  n^tt  have  rec«e»iv6(i  such  Government  consent,  or 
whi<:h  the  *^id  directoi^s  may  co«nRider  it  inexpedient  to 
carry  out,  shall  be  nul3,  void,  and  .'>f  no  effect: 


Government  Offices, 
Fireitnria,  9tih  June,  IBQQ. 


D.   10.— CJORiRESPONBKNCE  BETWEBX  STATE 
SECRETARY  AND  BA?^K. 

Government  Offices, 
Pretoria,  30th  May,  1809. 
Department  B. 
iR.  1329/99. 
a  B.  1758/99. 

C.  P.  Mathews,  Esq. 
Secretary  of  de  Xationale  Bank  der  Zuid  Afrikaansche 

Republiek,  Pretriria. 

Sir.— 

With  reference  to  former  correspondence  herein,  and 
in  auflwer  to  your  letter  of  the  18ih  inst,  in  re  certain 
proposals  of  the  Board  of  Birectors  of  De  Nationale 
Bank  der  Zuid  Airikaansehe  Republiek  with  reference 
to  the  fouridere*  shares  I  am  instructed  to  inform  you 
that  the  Executive  Council  has  resolved  to  a^ree  to  the 
proposals  ot  the  bank  on  condition  that  the  Government 
shall  hav?"  the  option  of  termonating  the  lease  of  the 
Mint  on  giving  six  months'  notice,  and  tbeHk  to  take 
over  that  instituti^m  for  its  own  account. 

I  have  the  honour  to  be. 

Tour  obedient  servant, 
(Si^ii^wi)    F.  W.  RxiT7„ 

State  Secret .ory. 


Department  B. 
R.  1392/99. 
B.  B.  1877/99. 

The  Secretary  of  de  Kationide  Bank 

der  Zuid  Afpikaanscbe  Republiek, 
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Sir,— 

With  reference  to  my  letter  B.B.  1758/99  d.d.  30kh 
May,  1899,  with  reference  to  the  founders'  shareB  I 
have  the  honour  to  request  you  to  let  me  have  your 
answer  thereon  as  soon  as  possible,  m  order  to  give 
the  Executive  Oouneil  the  opportunity  in  the  event  that 
this  proposal  aboniM  be  accepted  by  the  bank  stiill  to 
submit  tbis  matter  with  reoonunendation  to  the  Hbn.* 
First  Yolksroad,  during  this  sesskm,  for  final  decision. 

I  have  tiie  honour  to  be 

Your  obedient  servant, 

(>Signed)    F.  W.  Rsrrz, 
State  Seoretacy. 


De  Xationale  Bank  der  Znid  Airikaonsche  Republsek 
Beperkt,  Pretoria,  12tti  June,  1899. 

The  Hon.  State  Secretary, 

Department  B.,  Pretoria. 
Sir,— 

In  answer  to  your  letters  of  the  30th  May  and  of  9t)h 
dnst.,  R.  1392/99  B.B.  and  R.  1392  /99  B.B.  18f77/96^  I 
have  the  honour  to  inform  you  that  the  cooiditioiii 
therein  mentiioaied,  viz.,  that  the  Government  shall 
have  the  option  after  aix  months'  previoUB  written 
notice  to  terminate  the  lease  of  the  Mint,  and  then  to 
take  over  that  inatitutlion  Uxr  its  own  account,  is 
accepted  by  the  Bank. 

I  have  the  honour  to  be. 
Tour  obedient  servant, 

(Signed)    Thomsok  Hekdxbson, 

General  Maoager. 


Pretoria,  16th  June,  1899. 
The  Hon  Chadimafn 

Of  the  Hon.   First  VolkBraad, 
Pretoria. 
Sir,— 

For  your  information  and  for  the  purpose  being  dealt 
with  by  the  Hon.  First  Volksraad,  I  have  the  nonour* 
to    emdose   hererwitti    minute   R.    1392/99,    coniiainiiiig 
certain  proposals  of  the  Nationale  Bank  with  reference 
to  founders'  shares. 

200  founders'  shares  having  been  issued  it  is  impos- 
sible for  the  Bank  to  increase  its  reserve  fund  with 
more  than  10  per  cent.,  and  as  it  is  desirable,  with  a 
view  to  the  stability  of  the  Bank,  to  increase  the  reserve 
fund,  the  Bank  now  proposesl  and  has  agreed  woth  its 
shareholderB,  to  issue  ordipary  shares'  jinstead  of 
founders'  shares  to  those  wilo  are  in-  pb^seseioQ  of 
founder^'  shares.  |  '.  ' 

In  consideration  of  this,  an|i  if  the  G<^ernment  will 
waive  its  ri^t  to  the  20  per  cent,  of  the  siiipliis  profit, 
the  Bank  offers  to  hand  over  to  the  Government  2,500 
ordinary  shares,  and  also  to  give  to  it  the  rigl^t  to  ter- 
minate the  lease  of  the  Mint*  institution,  and 'to  take 
that  institut:<m  over  for  its  ontm  accounti 

The  Grovemment  hcM  agreed'  to  this  proposal,  and  re- 
cjuesitH  your  hon.  body  to  ratify  its  action,  and  to 
modify  the  articles  in  the  ooocession,  'having  reference 
thereto  accordingly. 

I  have  the  honour  to  be, 

Your  <:)ibedient  Servant, 

(Signed)    F.  W.  Rbitz, 
State   Secretary. 


Gk)vemment   Offices, 
Ptvtioria,  17th  Jwe,  1899. 


Department  R 

R.  1392/99. 

J>.B.  1^9/99. 

The  Secretary  of  ••' 

De  Nationale  Bank  der  Zuid  Afrikaansche 
Republiek, 

Pretoria. 
Sir,— 

With  reference  to  former  correspondence  in  regard 
to  the  substitntion  of  foundei-tt'  snares  by  ordinarr 
shares,  I  have  the  honour  to  forwand  yonrfor.  ^our  in- 
formation a  copy  of  the  Govemqi^^s  misatve  B.B. 
1934/99,  ated  iStu  June  last,  to  the  Hoo.  First  Yo&a- 
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mad,  as  also  a  copj  of  the  Fii«t  Yolksoraad  resolntioii 
of  the  same  date  with  refeieiioe  thereto. 

I  have  the  honour  to  be, 

Your  obedient  servant, 

(Signed)    F.  W.  Beitz, 
State  Seoietary. 


PEetoria,  ITibh  June,  1899. 

The  Hon.  State  Secrabaiiy, 

Pretoim 
Sir,— 

Wiitii  veferenoe  to  jonr  Mter  B.130^/99,  B.B.  1034/ 
90,   dated  iihe  I&ljh  Sost,    re  oedtadn  'pmpoBdki  of  the 


Ntttiooaie  Bank  re  founders'  shares,  I  have  the  hoooor 
to  forward  you  herewdtah  oopy  of  the  Firab  YoUoBaid 
resolution  with  r^erenoe  thereto,  taken  on  Thonday, 
IStih  June  teb : — 

"  The  First  Volkfiraad,  after  oonaidraing  t^  Govenw 
menrt  missire  now  on  the  table,  resolves  to  approve  sf 
same,  and  to  xwfcify  the  action  of  the  Hon.  GoVenmeii 
as  the  Baad  hereiby  does.'' 

I  have  the  honour  to  be 
Your  obedient  sennant, 

(Signed)    W.  J.  Fockbvs, 
Secretary  of  the  First  Yollcsraad. 


n.  11. 


D.  11. 

HEADING  AND   BALANCE   SHEET   FBOM   REPORT   OF   COMPANY,  1899. 

DE    NATIONALE    BANK    DER    ZUIDAFRIKAANSCHE    REPUBLIEK,    BEPERKT. 


Subscribed  Cai>ital  - 
With  power  to  increase  to 


£1,002,000 
£4,002,000 


Paid-up  Capital 
Reserve  Fund  - 


£1,002,000 
£37,600 


Head  Office  :  PRETORIA. 


K  F.  Wolff  (Yice-Chairman). 
E.  F.  Bourke. 
H.  Crawford, 
C.  D.  de  Oheest. 


Board  of  Directors. 

T.  W.  Beckett  (Chairman). 

T.  N.  de  ViUiers. 

S.  Evans. 

G.  A.  A.  Middelberg. 


J.  RissiL 

N.  S.  Malherbe. ')  Appointed  by  tha 

J.  S.  Marais.       j     Government 


Secretary  : 
C.  P.  Mathews. 

General  Manaqer  : 
Thomson  Henderson  (pro.). 

Chief  Inspector  of  Branches  : 
Thomson  Henderson. 

Assistant  Inspectors  : 
W.  Boss,  H.  Howard  Taylor  and  H.  S.  Bum. 


BRANCHES  AND  AGENCIES. 

South  African  Republic  : 

Barberton. 

Belfast 

Benom. 

Boksburg. 

Carolina. 

Cleveland. 

Ermelo. 

Fordsburg. 

Germiston. 

Heidelberg. 

Jeppestown. 

Jonannesburg. 

Klerksdorp. 

£j*ugersdorp. 
Lijdenburg. 
Middelbuig. 
Pietersburg. 
Piet  Retief. 
Pilgrim's  Rest 

Potchefstroom. 

Pretoria. 

Randfontein. 

Roodepoort. 

Rustenburg. 

Standerton. 

Springs. 

Utrecht 

Yolksrust. 

Vrnheid. 

Wakkerstroom. 

Zeerust 

Swazixland: 

Cape  Colony: 

Natal: 

East  Africa  : 

Bremersdorp. 

Cape  Town. 
Port  Elizabeth. 

Durban. 

Louren90  Marques. 

LONDON 

OFFICE :    73,  Cornhill,  EC. 

London  Committee  of  Management  : 

F.  W.  Lunau  (Chj 

lirman).           F.  A.  Gillam.           J.  Macalister.           G.  Pietsch. 

Manager  : 

J.  B.  Taylor, 

W.  R.  Tia  Thangue. 

T.  Berger  (Chairman). 


PARIS  AGENCY  :    20,  Rue  Taitout. 

Paris  Committee  of  Management: 
F.  Auboyneau.  Count  I.  de  Camondo. 

Manager.: 
Y  Schoenmeh. 


Count  D.  de  Chamaoe- 


TELEGRAPHIC  ADDRESS: 


General  Manager :  **  Bankhouder." 
London  Office  :  ^  Bankhouder." 


P£tf  is  Agency:  "Natiobank." 

Branches  and  Agencies  in  Africa  :  "  Nation.'' 
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DE  NATIONALE  BANK  DER  ZUID-AFRIKAANSCHE  REPUBLIEK,  BEPERKT. 


Br. 


Balai^ce  Sheet,  3l8t  December  1898. 


Cr. 


LIABILITIES. 


To  SubBcribed  Capital, 

£1,002,000 

M  Sabscribed  Capital, 
100,000  Shares  of  £10 
each  (faUy  paid) 

„  200  FounderB*  Shares  of 
£10  each  (faUy  paid) 


«.  d. 


„  Reeerve  Fnnd 

„  Notes  in  Circulation 


9> 


M 


»» 


>» 


Amount  due   to   Cus- 
tomers   on    Deposit, 
Current,    and   other 
Accounts  ... 
Drafts  issued  on  Branches 
and  Agents,  outstand- 
ing at  date 
Rebate  of  Discount 
Bills  for  Collection  on 
account  of  Customers. 
Profit  and  Loss  Account 
Less  Interim  Dividend 
paid   .... 


1,000,000  -  - 
2,000  -  - 


122,251    2    1 
40,000    -    - 


t.    d. 


1,002,000    -    - 

37,600    -    - 

312,856    -    - 


2,919,142    7  10 


175^917  19    1 
2,569  18    1 

236,294    1  10 


82,251    2    1 
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4,768,631    8  II 


ASSETS. 


By  Cash  on  hand,  with  Bankers,  Bullion, 
and  Remittances  in  Transit    - 

Money  at  call  and  short  notice  against 
Securities         ..... 

Goyemment,  RaUway,  and  Municipal 
Securities  and  Obligations 

Investment  of  Reserve  Fund 

Bills   of   Exchange   purchased    and 
current  at  date        .... 

Bank  Premises  and  other  Properties 
in  South  Africa  and  London    - 

Bills  Discounted  for,  and  Advances 
to  Customers 

Bank  Furniture  and  Fittings,  Sta- 
tionery and  Stamps 

Bills  Receivable  per  contra 


I* 


£       t.    d. 
958,572  12    7 

275,089  17    2 

587,932  17  10 
37,600    -    - 

631,959  10    4 

103,691    9    5 

1,909,389    8    7 

28,101  11    2 
236,294    1  10 


4,768,631    8  11 


PKonr  Ain>  Loss  Account. 


To  Rebate  on  Bills  not  yet  due 

„  Expenditure,  inclucung  Rent,  Taxes, 
Salaries,  Remuneration  to  Directors 
and  Auditors,  Law  Costs,  and  all 
other  expenses  at  Head  Office  and 
Branches 

,,  Balance  carried  forward 


£      t.    d. 

2,569  18    1 


87,033    9    4 
122,251    2    1 


211,854    9    6 


By  Gross  Profits  (including  Balance 
brought  forward  from  the  year  ended 
31st  December,  1897)  after  deducting 
Interest  due  on  Fixed  Deposits, 
Appropriation  to  Bank  Premises, 
Furniture  and  Fittings,  and  Station- 
ery, and  making  provision  for  all 
losses  and  contingencies 


9.  d. 


211»854    9    6 


211,854    9    6 


Examined  and  found  correct  according  to  the  Head  Office  Books  and  the  certified  returns  received  from  the  Branches 
and  Agencies  of  the  Bank. 

ROBT.  BAIKIE,  S.LA.,\  .^^u^^ 
Pretoria,  4th  March,  1899.  JOHN  DOUGALL,         /Auditors. 


Appeopbiation. 

To  Dividend  of  10  per  cent,  on  the  Bank's 
Ordinary  Share  Capital     - 

(Of  which  the  Interim  Dividend 
paid  in  July  absorbed  £40,000) 
„  Reserve  Fund  (making  it  £48,900) 
„  Balance  to  be  carried  forward 

£         *.    d, 
100,000    -    - 

11,300    -    - 
10,951     2    1 

By  Balance  of  Profit  and  Loss  Account  - 

£ 

£         t.  d. 
122,251    2    1 

£ 

122,251    2    I 

122,251    2    1 

D.  12.— RESOLUTION  OF  THE  FEEUST  VOLKSRAAD 
OF  THE  llTH  AUOUOT,  1893. 

In  re  National  Bank  Concession. 

Art.  1067.  The  First  Yolkaraad,  taldng  notice  of  the 
motnon  now  on  the  order  and  of  the  infanuation  given 
by  the  Hon.  th:e  State  Seoretary,  finding  thinb  credit 
faa«  been  given  to  the  firm  of  Kuranda  and  MvraiB  to 
the  amount  of  £80,000,  and  being  dusfionned  itot  the 
questdon  is  a  legal  one  as  to  whether  the  Bank  Con- 
cetoion  has,  or  has  not,  been  broken  thereby — 

Resolyes  to  inetnict  the  Qovemment  to  pro- 
cure the  beet  legal  advice  on  the  matter. 

Tbe  Baad  resohrcs  fmtiher :  Confiddeffong  that  the 
Btaite,  as  well  60  the  sharehoHers,  has  a  lasrge  in- 
terest  in  the  Naitiional  Bank,  to  instruct  the  Hon- 
ourable the  (SoremmesHt  to  obtain  the  fullest  poe- 
siible  information  regarding  the  tonneee  of  the 
bank,  and  to  act  aomding  to  the  circumetaaoes, 
stricdy  observing  the  terms  of  the  concession  and 
the  interests  of  the  Republic.     The  Raad  resolves 


further  to  instruct  the  Honourable  the  Goveninient 
to  report  in  this  matter  during  thiB  Seeskm  to  tbe 
Honourable  the  Vodkeraad. 


D.  13.-®B90IiUnON  OF  THE  F1IB8T  VOLKSRAAD  d.  is. 
OF  THE  &rH  8EPTEMIBER.  1803. 


In  re  National  Bank  Concession. 

Alt.  1368.  The  Fixet  Yolksraad,  taking  notice  of  tiie 
repent  of  the  State  Secretary  and  Syndic  of  tbe 
Bank,  now  under  oonraderatkni,  oonaidering  the  im- 
jKxrtance  of  the  question  and  t^e  ohortaieaB  of  l^e  time 
of  the  Raad — 

Reaolves  to  postpone  the  oonaideratLon  of  the 
report  until  tiie  eneuing  Seeeion,  in  order  to  have 
more  time.  The  Goivemment  ie  instructed  in  the 
meantime,  and  pending  the  decision  upon  the  re- 
port, to  see  that  the  National  Bank  do  not  advance 
to  one  firm,  6t  one  person,  more  miooe7  than  is 
stated  in  Section  N  of  Art.  12  of  the  Concession. 
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D.    14w-^CT  NO.   22,    1892,    RELATENG   TO  THE 
BANES  IN  THE  SOUTH  AFRICAN  REPUBLIC. 

(Approved  of  by  Resolution  of  the  Honourable  the^ 
. .  Firet  Yolksraad,  under  Art  1311,  dated  29tb  August, 

la82.) 

"The  First  Volksraad,  considering  the  Law  re  regula- 
tions for  the  Banks  in  me  Souith  African  Republic,  re- 
solves to  put  that  Law  into  operation  till  further 
at  the  netzt  session,  of  the  Hon.  ih&  Yoilkfiraad." 


1.  Every  bank,  doing  business  in  the  South  African 
Republic  on  the  date  on  which  this  Law  comes  into 
operation,  shall  be  entitled  to  an  order  from  the 
Grovernment  authorising  it  to  issue  bank-notes,  subject 
to  ihe  regulations  of  this  Act. 

2.  No  bank,  which  shall  be  established  in  the  South 
African  Republic  after  the  date  of  the  coming  into 
opeontion  of  tfliis  Law,  nor  aoiy  private  pe»reosi,  i?hall  be 
entitled  to  make  or  bring  into  circalation  its  or  his 
own  bank-notes  without  having  first  obtained  permis- 
sion to  do  so  from'  iih-e  Govetmmenjt,  w4io  witlil  make  the 
necessary  regulations  for  obtaining  such  permission. 

The  Government  will  have  the  right  to  refuse  such 
permission. 

3.  Whenever  any  bank  in  tihe  Soutih  African  Republic 
ceases  to  issue  bank-notes  or  fails  to  pay  its  bank-notes 
in  legal  coin,  the  right  of  such  bank  to  isFue  bank-notes 
shall  immediately  lapse,  and  shall  not  be  renewed  in 
the  last  case. 

4.  The  total  vahie  of  bank-notes,  issued  by  any  bank, 
shall  not  exceed  the  paid-up  capital  of  the  bank. 

5.  No  bank-notes,  not  payable  at  Pretoria  or  at  any 
other  place  in  the  South  African  Republic,  shall  be 
made  or  brought  into  circulation. 

6.  No  bank-notes  shall  be  made  or  brought  into  cir- 
culation in  the  South  African  Republic  for  any  amount 
less  than  £1  sterling. 

The  bank-notes  are  always  payable  at  sight  in  legal 
coin  at  the  head  offices,  brancnes,  and  agencies  of  the 
respective  banks  in  the  South  African  Republic.  The 
payment  by  the  branch  offices  and  agencies  may  be 
posbponied,  not,  however,  by  the  Pretxjtia  offices  and  the 
place  where  the  bank-notes  are  payable,  until  the  specie 
can  be  received  from  the  head  office,  or  from  Pretoria, 
in  case  the  bamk  has  no  head  office  in  the  Saaih  African 
Republic. 

7.  Every  bank,  which  issues  or  shall  have  issued 
bank-notes  in  the  South  African  Republic,  shall  at  all 
times  have  in  hand  at  its  head  office  in  this  Republic  or 
at  its  head  office  and  branch  offices,  both  in  this 
Republic,  a  specie-reserve  in  legal  coin,  equal  to  33^  per 
pHBr  cent,  of  the  full  value  of  all  bank-notes  in  circula- 
tion at  the  time,  and  assets  in  this  Republic  for  the 
balance. 

8.  Every  bank  which  ianieo  or  shall  h«ve  issued 
bank-notes,  shall  keep  a  proper  record  of  the  numbers 
and  value  of  the  same. 

9.  Every  bank  shall  submit  to  the  officials,  to  be 
afi^xjinbed  b^  the  GoFcramenft,  aftl  acoooinit  books  oon- 
oeming  the  issue  of  bank-notes  and  the  apecie  reserve, 
and  shall  allow  such  officials  at  all  reasonable  ti,^es  to 
inspect  ihe  said  books  and  to  examine  the  specie  reserve. 

10.  Every  bank-note  made  and  brought  into  circula- 
tion in  the  South  African  Republic  s£all  be  provided 
with  a  stamp  of  one  penny,  to  be  paid  by  the  bank 
whdidh  mfhkes  and  brings  the  saone  inito  oiieutkition. 

11.  Transgressions  of  this  resolution  will  be  subject 
to  the  following  fines  :  — 

(a.)  For  making  or  bringing  into  circulation  bank- 
notes not  in  accordance  with  the  provisions  of 
this  Iaw,  and  for  negtoting  to  stamp  the  some 
as  prescribed  herewith,  a  fine  not  exceeding 
£100  sterling  for  every  note. 

(6.)  For  not  having  in  hand  a  specie  reserve  of  the 
fixed  amount,  a  fine  equal  to  the  amount  short 
for  every  day  or  part  of  a  day  during  which  the 
specie  reserve  is  less  than  the  fixed  amount. 

(c.)  For  making  incorrect  statements  of  the  amount 
or  the  value  of  notes  in  circulation,  or  of  the 
amount  of  the  specie  reserve,  a  fine  not  ex- 
•  ceeding  £100  sterling. 

(d.)  For  making  intentionally  false  or  misleading 
statements  of  the  amount  or  of  the  value  of 


notes  in  circulation,  or  of  the  amount  of  the 
specie  reserve;  every  person  who  makes  or 
signs  such  statements  shall  be  punished  with 
imprisonment  with  or  without  hard  labour  for 
a  term  not  exceeding  three  years. 

(e.)  For  submitting  to  the  Grovernment  a  false  stat^ 
ment  (other  than  the  statements  mentioned  in 
the  two  preceding  sub-articles)  or  for  trant- 
giessing  any  odier  aitide  of  this  law.  a  fine  of 
from  £10  to  £600  sterling,  or  imprisonment 
with  or  without  hard  labour  not  exceeding  ona 
year. 

(f.)  Besides  the  fines  and  punishments  aforesaid 
the  Government  shall  have  the  power  to  cancel 
tiie  right  to  issue  bank-notes. 

(jj.)  The  Government  shall  have  the  right  to  paj 
out  of  the  recovered  fines  a  bonus  to  infor- 
mants. 

12.  Every  bank  shall  from  time  to  time  furnish  tke 
Government  with  the  name  of  a  responsible  person  or 
responsible  persons  at  each  of  its  branch  and  other 
offices,  whose  duty  it  wiH  be  to  supply  the  diiferedfc 
statements,  tables  and.  the  balance-sheet  mention^  in 
this  La/w,  and,  he  or  they  shaill  sigii  these  diocumients. 

If  any  bank  does  not  comply  with  the  regulations  of 
this  aiticle,  the  Govennmemb  shall  have  tlie  right  to 
cancel  the  permission  for  the  making  and  bringing  into 
circulation  of  bank-notes  after  having  heard  or  called 
upon  the  bank. 

13.  For  the  purpose  of  this  resoluti(Hi  the  word 
''  bank  *'  will  include  any  company,  society,  firm  or  per- 
son working  in  any  business  which  usually  is  done  by 
bankets ;  and  the  word  "  issue ''  or  ''  bringing  in^o  ca- 
calatdon  "  shall  include,  inter  alta,  the  payment  or  the 
depositing  as  security  of  any  baink-<iiOte  by  tlie  bonk 
responsible  for  the  payment  of  the  amount  thereof^  or 
by  any  other  bank,  or  by  any  agent  of  a  branch  office 
or  employee  of  such  bank,  irrespective  of  such  note  erer 
having  been  issued  before  or  iDut  at  tlie  same  or  sJL  aor 
other  place. 

14.  All  bank-notes  which  are  in  circulation  on  the 
day  of  pubbicQibion  of  this  Law  may  remain  in  aircuis^xi 
until  they  are  deposited  at  or  received  by  the  bank, 
which  is  bound  to  pay  the  amount  thereof,  or  by  aily 
other  bank,  or  by  any  branch  office,  agent  or  official 
of  such  bank,  and  such  notes  shall  not  be  brought  into 
circulation  again  by  the  said  banks,  branch  banks, 
agents  or  officials,  provided  that  nothing  in  this  article 
shall  prohibit  the  bringing  into  circulation  of  such  note, 
if  by  its  contents  the  same  is  made  payable  in  this 
Republic  and  stamped  in  accordance  with  the  provi- 
sions of  this  Law. 

15.  All  bank-notes  now  in  circulation  which  are  now 
issued  in  aocoidkinoe  with  the  pnovic^-ioos    of  this  ham- 
mast  he  withdrawn  after  a  certain  day  to  be  fixed  by 
Government  notice  in  the  '^Staots  Oouinanit.*' 

16.  No  bank-notes  brought  into  circulation  by  any 
institution  established  or  represented  in  the  South 
African  Republic  shall  be  accepted  in  payment  in  the 
Government  offices. 

17.  As  soon  as  possible  after  the  expiration  oi  each, 
month,  fortnight,  or  week,  as  the  Government  may 
deem  fit,  every  bank  shall  send  in  to  the  Govermnent  a 
condensed  balance-sheet,  containing  such  particulars 
concerning  the  transaction  of  its  offices  or  branch  ofiloes 
in  ^e  South  African  Republic  «id  drawn  up  in  a- 
maniner  to  be  apppoved  of  by  the  Govemment.  More- 
over, every  bank  shadl,  as  soon  as  poesi-Ue  after  the 
expiry  of  its  financial  year,  send  in  to  the  Government 
a  balance-sheet,  a  profit  and  loss  account,  and  a  r^rart 
over  the  past  year.  These  documents  shall  be  sub- 
stantiated by  proofs  to  the  satisfaction  of  the  Govern- 
ment, and  shall  be  endorsed  as  correct  The  Govern- 
ment shall  publish  t^ese  balance-sheets,  profit  and  loss 
acodunbs  and  reports  in  the  *'  Sbaats  Oouramt"  at  the  ex- 
pense of  the  bank. 

In   case  of  transgression  of  any  provision   of  this 
article,  the  defaulting  bank  shall  pay  a  fine  o€  £500* 
sterling,  and  shall  forfeit  its  permission  mentioned  in 
Arts.  1  and  2  of  this  Act,  as  may  be  deemed  fit  hj  the 
Government. 

18.  None  of  the  regububions  of  this  Law  $4uifl  herre 
force  for  ''De  Nationale  Bank  der  Zuid-Afrikaansche 
Repuhdiek,  Bepedot,"  or  for  banfc-noibes  ismieii  or  to  N> 
issued  by  it,  and  the  said  bank  shall  only  be  governed' 
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by  atke  proYmoo&  of  the  oonoeeeibn  of  the  9th  day  d 
Angoat,  1800,  and  the  special  law  of  the  said  bank. 

181  This  law  shall  come  into  operation  immediately 
a£ter  its  poUioaHdon  in  the  "  Steals  Oouraiift." 

8.  J.  P.  KBT701B, 

State  President. 

Db.  W.  J.  Lbtdb, 

State  Secretary. 
Qovernment  Office, 

Pretoria,  September  &th,  1802. 


P.  16.— BiEPOBT  OF  ME.  HENDERSON,  MANAGER 
OF  THE  NATIONAL  BANK. 

With  reference  (tx>  the  questkm  put  by  one  of  the  mem- 
beiB  of  the  Commission  regarding  the  pnirohaee  by  the 
bank  of  a  oea^ain  property  in  Pi^toria  from  Dr.  Leyds 
in  18M  for  the  sum  of  £4,500,  and  which  property  was 
nsold  by  the  bank  in  1806  for  £5,000,  I  find  that  this 
is  Qorreot.  The  property  was  U»t  the  use  of  the  Wm^ 
Maaber  as  a  residenoe.  The  foQowing  figures  will  show 
the  xeBaH  of  ithe  transaction  to  the  bimk : — 


Purchase  price 
Expenses,  &c. 


£. 
4,600 

542 


Interest  on  investment  from  March, 
1892,  to  date  of  sale,  July,  1896,  say 
6  percent. 


Le»s  rental  received  by  Bank  from  Mint 
for  same  period 


Property  re -sold,  July,  1896  for 

Lofis  to  the  Bank 


£. 


6,342 
1,300 


5,042 

5,000 


42 


A  search  has  been  madle  for  oorreepondence  or  resolu- 
tions of  the  Boiund  in  cionneotion  with  the  puichase,  but 
I  baye  been  unable  to  find  any. 

Experienced  dealers  in  real  >esta^  here  inform  me 
th«t  in  1801  the  market  raliie  of  the  property  might 
have  been  from  £3,000  to  £3,500. 

The  purchase  was  arranged  privately. 


D.  16.— NOT  PRINTED. 


D.  17.— MINT  LAW  FOR  THE  SOUTH  AFRICAN 

REPUBLIC. 

(Approved  and  enacted  by  resolution  of  the  Frret  Volks- 
laad.  Art.  1325,  dd.  7th  August,  1891.) 

Whereas  it  is  desiirable  to  make  provision  for  the 
coinage  of  gold,  silver,  and  bronze  ootne  lor  the  South 
African  Repubfio. 

It  is  enacted  as  follows : — 

Art.  1.  A  (mint  shall  be  erected  at  Pretoria. 

2.  The  mint  shall  be  conducted  by  the  Na- 
tional Bank  of  tthe  South  Afnican  Republic, 
Limited,  in  aooordanoe  with  Article  30  ol 
the  ConceesiQn,  dated  Pretoria,  dth  day  of 
August,  1890,  and  conferred  by  special  de- 
cision of  the  Tolksraad,  dated  9th  August, 
1890. 

3.  The  mint  unit  in  the  South  African  Repub- 
lic shaJl  be  one  pomid  oberHng,  difvided 
into  twenty  shillings  of  twelve  pence  each. 

4.  The  following  and  no  others  shall  be  the 
coins  to  be  struck  and  issued  by  the  Mint. 


$9 


»» 


>9 


Gokl  Coins. 
A  coin  of  one  pound  sterling  of  which  the 
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standard  weight  shaU  be  ^98805  grams.      ^^'1®'^ 

A  oodn  of   one  half  pound  sterling,  of  p*?^^5^_ 
which  the  etandmd  weight  shaU  be  399402  ^«n««»w>n- 
grams. 

Silver  Ooina. 

A  ooin  of  five  shiinngs,  of  whdch  the 
standard  wei^t  shall  be  28*2759  grams. 

A  coin  of  two  ehSllings  and  sixpence,  of 
wMch  the  standard  weight  shall  be 
14*13795  grams. 

A  coin  of  two  shillings,  of  which  the  stan< 
dard  wei^^  shall  be  11*31036  grams. 

A  coin  of  one  shdUSng,  of  which  the  stan- 
dard weight  shall  bie  5*65518  jprams. 

A  coin  of  six  pence,  of  which  the  stan- 
dtaid  weights  shSaJl  be  2*82759  grams. 

A  coin  of  three  peace,  of  which  the  stan- 
dard weight  diall  be  1*41379  grams. 

Bronze  Coins. 

A  ooin  of  one  penny,  of  whidh  the 
standard  weight  shall  be  9*44964  grams. 

A  ooin  ol  one  half  peno:^,  of  which  the 
etandaird  weighb  shall  be  5*66990  grams. 

5.  Each  coin  of  one  pound  shall  contain 
7*3244  graans  pure  gold,  and  each  ooin  of 
half  pound  ahoil'l  contain  3*6622  gxvma  pure 
gold,  so  that  the  fineness  of  the  gold  oodns 
shall  be  more  than  11/12  pure  gold,  and 
leas  than  1/12  alloy. 

The  fineness  of  ''he  silver  coins  shall  be 
37M0  pure  silver  and  3/40  aiikoy. 

The  bronze  coins  shaOl  be  a  mdxiture  of 
copper,  tin,  and  zinc. 

6.  The  folkwing  deviaftion  will  be  aUowed, 
viz  :  — ^In  the  weight  of  a  pound,  a  surphis 
or  deficiency  of  not  exceeding  0*01296 
gmms,  or  0*2  gnains,  in  the  weight  of  one 
half  pound,  a  suctpUis  or  deficiency  of  not 
excet^ng  000648  grams  or  0*1  nains,  and 
with  regard  to  the  fineness  of  m  gold  coins 
a  surplus  or  deficiency  of  not  exceeding 
2/1000  part 

In  the  weight  of 

Grams, 
a  58.  piece,  a  surplus  or  deficiency  not  exceeding  0-1 1781 
a  28. 6rf.  „  Do.  Do.  0  05890 

a  28.        „  Do.  Do.  004712 

a  U.        „  Do.  Do.  0*02356 

a6rf.       „  Do.  Do.  002000 

a  Irf.  „  according  to  troy  weight  not  to  exceed  a 
surplus  or  deficiency  of  «{/1000  part,  and  with  regard 
to  the  fineness  of  all  silver  coins  a  surplus  or  deficiency 
of  not  exceeding  3/1000  part. 

„  7.  The  oodna  strucjc  and  issued  by  the  said 
Mint  .shall  be  current  in  the  South  African 
Republic,  and  shall  be  a  legal  tender. 
The  said  gold  coins  for  any  amount,  the 
said  silver  coins  for  an  amount  of  forty 
shillings  for  each  payment,  and  the  said 
bronze  coins  for  the  amount  of  one 
shilling  for  each  payment.  The  current 
silver  and  bronze  coins  shall  be  accepted 
by  the  Government  Offices  of  the  South 
African  Republio  for  any  amount. 

yi  8.  Qold  codne,  issued  by  the  Mint  shall  re- 
main in  circulation  so  long  as  the  differ, 
ence  in  wedghtt  does  not  exceed  5/1000 
part,  unless  they  are  reduced  in  value  by 
fraud,  cutting  or  boring.  Gold  coins 
issued  by  the  Mint,  which  are  reduced  in 
value  by  circulation  to  a  greater  extent 
than  5/1000  part,  shall  be  withdrawn  and 
restruok  at  the  expense  of  the  Republic. 
Any  coin  reduced  in  value  in  such  a 
manner,  shall  be  accepted  by  all  offices  of 
the  Republic,  as  If  it  were  of  full  value, 
bui*  not  to  be  re-issued  by  tihe  same  offices. 
Coins  issued  bv  the  Mint,  which  are  re- 
duced in  value  oy  fraud,  boring  or  cutting, 
and  which  are  presented  at  any  office  of 
the  NaiMonal  Bank  of  the  South  African 
Republic,  Limited,  shall  be  held  and  kept 
by  the  official  to  whom  it  has  been  pre- 

£  £ 


202 


TRANSVAAL  CONCESSIONS  COMMISSION: 


Appendix,     to  the  mining  industry  10s.  of  the  178.  6d.  per  case 
—  which  the  Government  will  leceiye  for  each  case  of  ex- 

DynSmlte       plosives  sold. 

Concesfioii,  Considering  that  it  is  not  so  much  a  question  of 
making  profit  or  allowing  profit  to  be  made  out  of  the 
dynamite  industiy,  but  rather  of  supporting  our  mining 
industiy  and  making  it  independent ; 

Considering  that  me  price  of  dynamite  No.  1  is  now 
75s.,  and  the  price  of  blasting  gelatine  97s.  6d.  per 
case,  after  the  Government  has  civen  up  the  5s.  due  to 
it  in  accordance  with  Art  11  of  die  Regulations  ; 

Considering  that  under  this  proposal  the  company 
will  thus  be  paying  178.  6d.  per  case  to  the  Government 
instead  of  20  per  cent  of  the  profits,  so  that  reckoning 
20  per  cent  of  the  profits  at  2s.  6d.,  the  company  will 
give  up  158.  more  to  the  Government,  so  that  the  ad- 
vantages will  still  more  be  on  the  side  of  the  Govern- 
ment, and  the  company  will  receive  15s.  less  per  case 
than  now : — 

Tour  Commission  is  of  opinion  that  under  the  present 
circumstances,  and  in  fulfilment  of  the  instructions  of 
your  honourable  body  to  try  to  regulate  the  dynamite 
question  to  the  satisfaction  of  all  in  the  future,  and  to 
accede  to  the  request  of  the  memorialists  as  far  as  pos- 
sible, they  must  recommend  to  you  honourable  body :  — 

To  make  the  price  758.  per  case  of  SOlbs.  net  of  dyna- 
mite No.  1,  and  978.  6d.  per  case  of  501bs.  net  for  blast- 
ing gelatine,  these  prices  to  be  subject  to  what  is  stipu- 
latea  in  Art.  7  of  the  Begulations,  and  with  the  express 
retention  of  the  rights  granted  to  the  Government  in 
the  Regulations.  Art  11  of  these  Regulations  to  be 
altered  so  that  5s.  be  replaced  by  178.  6d. ,  and  the  last 
words  of  this  article,  namely,  **  In  addition  to  this  the 
Government  shall  be  entitled  to  20  per  cent  of  the  sur- 
plus profits,"  shall  be  eliminated. 

And  to  empower  the  Government,  with  the  advice  and 
consent  of  the  Executive  Council,  to  enter  into  a  con- 
tract with  the  company,  in  accordance  with  these 
alterations. 

As  regards  the  proposal  of  the  Executive  Council  to 
give  up  to  the  mining  industry  lOs.  of  the  178.  6d., 
which  the  Government  will  receive  on  each  case  of  ex- 
plosives sold,  so  that  the  sale  price  of  dynamite  No.  1 
will  be  658.,  and  thali  of  blasting  gelatine  878.  6d.  pep 
case,  your  Commission  wishes  to  recommend  it  to  your 
honourable  body,  because  the  dynamite  industry  was 
established  not  so  much  for  the  financial  benefit  of  the 
State  as  to  have  an  industry  of  this  nature  in  the 
country  to  thereby  support  the  mining  industry. 
^  In  connection  with  Uiis  question  there  were  handed  in 
to  you: 

One  memorial,  with  61  signatures,  requesting  the 
Raad  to  leave  the  contract  wit£  the  Dynamite  Company 
unhindered  in  the  hands  of  the  company. 

Three  memorials,  with  57  signatures,  notifying  that 
they  were  opposed  to  expropriation  of  the  dynamite 
factory,  but  trusting  that  everything  possible  will  be 
done  to  provide  the  goldfields  with  cheap  dynamite. 

One  memorial,  with  50  signatures,  asking  for  cancel- 
lation of  the  existing  contract  on  reasonable  terms  and 
conditions. 

Two  memorials,  with*  143  signatues,  requesting  the 
Raad,  if  it  appears  that  the  Dynamite  Company  has 
not  fulfilled  its  obligations  to  instruct  the  Government 
to  take  over  the  contract,  so  that  it  will  not  again 
fall  into  the  hands  of  companies. 

One  memorial,  with  55  signatures,  requesting  the 
Raad  to  take  the  existing  dynamite  monopoly  out  of 
the  hands  of  the  company  oy  selling  out  or  taking  other 
steps  by  which  the  dynamite  monopoly  will  be  can- 
celled, and  a  free  trade  in  dynamite  will  be  ei^blished, 
under  which  circumstances  a  duty  may  be  imposed  on 
the  imported  dynamite. 

Thirty-four  memorials,  with  1,095  signatures,  re- 
questing the  Raad  to  take  into  consideration  the  legal 
advice  on  the  question  as  to  whether  the  company  has 
or  has  not  broken  its  contract  wiUi  the  Government, 
and  if  there  are  grounds  for  cancellation,  to  take  the 
necessary  steps  in  this  direction,  and  in  any  case  to 
regulate  the  dynamite  question  so  that  the  country  in 
general  and  the  mining  industry  in  particular,  will  be 
properly  benefited  thereby. 

Your  Commission  further  received  from  the  Memorial 
'     Commission: — 

One  memorial,  with  57  signatures,  requesting  the 
Raad  not  to  expropriate  the  dynamite  factory,  but  if 
irregularities  regarding  this  factory  exist  or  may  occur 
in  the  future,  to  let  these  be  investigated  and  regulated 
by  the  Government 

With  reference  to  these  memorials  your  Commission 
recommends  that  your  honourable  Dody  send  to  the' 


signatories  a  copy  of  this  r^K>rt,  and  copies  of  the  r»- 
solutions  which  will  be  taken  by  your  honourable  body 
on  this  matter. 

Trusting  that   Tfe  hai^  herewith   fnlifiUed  oar  in- 
structions, we  have  the  honour  to  be,  honourable,  sir, 

W.  H.  TAN  NiEXEBiK  (Chairman), 
A  A  Stoop, 

J.    B.    WOLlfiLBAKS, 

Louis  Botha., 
AaDiepkbikk. 


Minority  Beporl. 

The  following  is  Mr.  Dieperink's  minority  report:— 
I  cannot  agree  with  the  report  and  propoeaf  of  the 
other  members  of  the  Commission,  beca^ise^  in  my 
opinion,  the  matter  will  not  be  finally  settled  by  tlie 
acceptance  of  the  proposal,  and  it  will  not  give  saiu- 
faction. 

The  matter  is  most  intricate. 

While  heartily  desiring  to  protect  and  support  any 
industry  or  factory  which  tends  to  the  progresa  and  wel- 
fare of  the  State,  the  fact  cannot  be  overlo^ed  that  a 
large  mining  industry  has  arisen  here,  which  supports 
a  dynamite  factory.  The  mining  indjistiy  haa  ad^ally 
been  made  dependent  on  the  factory,  and  in  place  of 
the  factory  being  a  support  to  the  mining  indu^iy,  it  is 
a  hindrance  thereto. 

If  the  prices  of  the  explosives  manufactured  h^e 
are  not  more  or  less  brougnt  into  accordance  with  ihB 
prices  for  which  they  can  he  imported,  it  cannot  be  con- 
sidered an  adequate  support  and  help  to  the  mining 
industry,  and  the  prices  cannot  be  Drought  so  low, 
because  the  manner  in  which  the  company  was  estab- 
lished makes  it  impossible  to  sell  as  cheaply  as  would 
otherwise  be  the  case. 

Taking  the  present  circumstances  into  consideration, 
and  to  regelate  the  matter  satisfactorily  in  the  future, 
it  is  requisite,  in  my  opinion,  to  take  other  steps  to 
finally  settle  this  matter. 

The  factory  mentioned  in  Art.  10  of  the  Regulations 
was  not  completed  within  the  term  of  two  and  a  half 
years,  as  defined  by  the  said  article. 

Even  after  the  expiration  of  this  period  the  company 
was  not  in  a  position  to  manufacture  a  sufficient  quan- 
tity of  explosives  to  meet  the*  requirements  and 
demands  in  this  State. 

The  said  Regulations  and  the  contract  connected 
therewith  define  that  a  company  for  the  executica.  of 
the  State  monopoly,  more  clearly  defined  in  these  Regu- 
lations, shall  be  established  within  this  .State,  wmle 
the  fact  is  that  the  South  African  Explosives  Company, 
Limited,  is  controlled  by  a  board  of  directors  in  Europe. 

The  intention  of  the  said  State  monopoly  was,  as 
appears  from  Art.  10  of  the  Regulations,  to  manu- 
facture explosives,  as  far  as  possible,  from  ingredients 
found  in  tJiis  country,  so  as  to  thereby  create  a  honA- 
dde  internal  industiy,  while  the  present  company  is 
bound  to  purchase  the  ingredients  required  by  it  from 
a  European  bc-dy. 

When  this  company  was  established  a  considerable 
portion  of  its  share  capital  was  granted  to  the  old  com- 

gany  and  to  individuals  by  which  the  share  of  the 
[Ovemraent  in  the  profits,  in  accordance  with  tne  Re* 
gulations,  has  considerably  decreased. 

As  appears  from  the  report  of  the  Chief  Inspector  of 
Offices,  the  company,  notwit^tanding  the  disapproval 
of  the  Government,  and  in  conflict  vrith  the  Regulations 
and  the  contract,  continues  the  extraordinary  writing- 
off  of  £50,000  per  annum  on  the  net  profits  of  the  ohd- 
pany,  in  which  writing-off  it  does  not  pay  the  Crovem- 
ment  20  ^r  cent. — the  20  per  cent,  now  amounts  to 
£20,000. 

Taking  into  consideration  the  above  facts,  the  re- 
quests contained  in  the  memorials  sent  in  to  voor 
honourable  body,  the  reports  and  opinions  of  ihe  legal 
advisers,  and  the  auditors,  and  all  the  accompanying 
circumstances  of  the  case,  I  am  of  opinion  that  a  pro- 
posal in  the  following  spirit  will  finally  settle  the 
matter :  — 

1.  The  granting  of  the  State  monopoly  for  the  maao- 
facture,  importing  and  exporting,  tnde  in  and  sale  of 
gunpowder,  ammunition,  nrewoncs,  dynamite,  and  all 
other  explosives  of  whatever  nature,  and  the  Regular 
tions  by  which  the  same  has  arisen,  is  repealed. 

2.  The  .contract  regarding  thei  execution  of  the  abcyte- 
mentioned  State  monopoly,  entered  into  on  October  25^ 
1893,  and  renewed  on  May  24,.  1894,  is  canc^ed^ 

3.  In  future  dynamite  and  other  explosives,  may  be 
imported  under  a  special  import  dnij  of  208.  per  ctm 
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of  SOlbs.,  under  permits  by  the  G^vemmenty  and  under 
such  control  as  the  Govemm^it  may  think  fit,  in  order 
to  prevent  the  importation  of  dangerons  explosives, 
all  to  be  further  regulated  with  the  advice  and  consent 
of  the  Executive  Council. 

4.  That»  under  the  protection  of  the  above-mentioned 
import  duty,  the  South  African  Explosives  Company, 
Limited,  may  continue  the  manufacture,  export,  and 
sale  of  dynamite  and  other  explosives  now  manu^- 
tured  by  it,  with  the  understanding  that  if  the  said 
company  wishes  to  make  use  hereof,  it  must  enter  into 
a  new  contract  with  the  Government  before  Decem- 
ber 31,1890,  in  accordance  with  these  provisions,  and 
subject  to  the  ratification  of  the  First  Raad. 

5.  If  the  said  company  considers  that  it  is  entitled 
to  indemnity  on  the  grounds  of  the  cancellation  of  the 
contract,  it  sha]l  be  free  to  go  to  the  courts  of  this 
State. 

As  regards  the  request  ol  the  large  majority  of  the 
memoriiuists,  in  my  humble  opinion,  the  proposals  of 
the  other  members  of  the  ComimBsion  do  not  accede 

to   it  A.    DiEPEBINX, 

Member  of  the  Commission. 
Pretoria,  August  15,  1809. 


D.  11.— LETTERS  OF  MR.  L.  G.  VOROTMA]^, 

IN  1898  AND  1899. 

Pretoria,  27th  August,  1898. 
European  Office,  Hamburg. 

Negotiations  with   Government. 

Dear  Sirs,— In  connection  with  what  we  wrote  you 
under  this  heading  in  our  letter  of  13th  inst.,  page  8, 
it  now  appears  that  the  statement  made  by  the  State 
Secretary,  Mr.  Reitz,  that  nothing  had  been  done  in 
the  matter,  is  incorrect,  as  we  have  found  out  that  the 
two  members  of  the  Commission,  Mr.  Reitz  and  Mr. 
Adv.  Curlwis,  have  really  sent  in  their  opinion  to  the 
State  Attorney,  and  we  regret  to  say  that  this  opinion 
is  adverse  to  us. 

The  three  points  on  which  they  advise  cancellation  of 
the  contract,  are:  — 

10.  That  the  Executive  Council  had  no  neht  to  ex- 
tend the  2^  years  from  April  to  October,  1895,  and  as 
the  regulations  were  known  to  the  Company,  they  knew 
that  the  Government  had  no  right  to  do  so. 

20.  That  the  Company  after  the  2^  years  could  not 
supply  the  demand. 

30.  That  the  following  shares  were  given  away: — ^To 
the  old  Company,  180,000  shares ;  to  Mr.  Ed.  Lippert, 
25,000  shares ;  to  a  legal  gentleman,  22,500  shares  for 
services  rendered  ;  or  in  all,  227,500  shares,  from  which 
eight  per  cent,  has  to  be  deducted  before  the  (jk)vem- 
ment  get  their  20  per  cent,  while  moreover  Mr.  Lippert 
gets  66.  per  case,  and  Messrs.  Lewis  and  Marks  get  2s. 
per  case,  and  of  which  the  Government  did  not  know 
anjrthing. 

We  took  the  liberty  to  call  upon  the  State  Attorney 
to  request  him  to  expedite  the  making  up  of  his  report 
as  much  as  possible,  as  His  Honour  tiie  President  nad 
authorised  us  to  go  and  see  him,  and  to  express  the 
former's  wish  to  have  this  matter  brought  on  as  soon 
as  posssible.  Thereupon  the  State  Attorney,  Mr. 
Smuts,  told  us  that  he  was  ready  to  appear  before  the 
Executive  Council  any  time  His  Honour  might  wish  to 
see  him  on  the  matter. 

In  consequence  of  the  secret  sessions  in  the  Yolksraad 
that  have  taken  up  a  great  deal  of  the  President's  time, 
we  understand  that  it  has  been  impossible  to  discuss 
this  matter  in  the  Executive  Council  during  this  week, 
but  we  are  giving  the  matter  all  our  attention,  and  are 
making  repeated  visits  to  the  different  parties,  in  order 
to  keep  the  matter  before  them. 

We  consider  ourselves  fortunate  that  we  got  ac- 
quainted with  the  opinion  sent  in  by  two  of  the  mem- 
bers of  the  Committee,  and  we  at  once  interviewed  our 
Mr.  Wolmarans  on  the  matter,  who  advised  us  to  see 
the  President  and  request  His  Honour  to  have  the 
report  read  out  to  him  privately,  and  then  discuss  the 
matter  with  the  State  Attorney  before  ti^e  latter  should 
draw  up  his  report.  Consequently  we  went  to  see  His 
Honour,  and  to  request  him  as  above,  but  he  did  not 
think  it  n^essary  to  act  as  proposed,  as  he  was  in- 
formed by  the  State  Attorney  that  he  was  ready,  and 
could  disra-s  any  c'ny  in  the  Executive  Cbuncil. 
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The  President  is  very  anxious  himself  to  get  the  'Appendix, 
matter  over,  and  he  promised  us  that  nothing  would  be  ^— 

published  before  the  State  Attorney's  opinion  would  Dynamite 
be  sent  to  us,  in  order  that  we  might  have  an  oppor-  Ooncessioik 
tunity  to  defend  ourselves,  in  case  we  were  able  to  do 
so. 

From  what  we  can  understand  from  Mr.  Rooth,  of 
Messrs.  Rooth  and  Wessels,  who  is  very  intimately  ac- 
quainted with  Mr.  Smuts,  the  latter  does  not  intend 
to  advise  the  Government  to  bring  an  action  against 
us  for  cancellation.  At  the  same  time,  it  appears  that 
he  has  not  made  a  written  opinion  yet,  and  that  he  pre- 
fen  discussing  the  matter  in  the  Executive  Council 
before  doing  so.  Knowing  this,  we  have  requested  Mr. 
^th  to  send  Mr.  Smuts  the  opinions  of  Messrs.  Adv. 
Wessels,  Esselen  and  Coster  on  the  opinion  of  Professor 
Ehrenberg  and  Mr.  Smuts,  told  Mr.  Rooth  that  he  was 
ve^  much  pleased  to  have  received  this  information. 

We  are,  therefore,  in  hopes  that  the  matter  won't 
take  such  a  serious  turn,  as  it  would  look  primd  facie 
tiom  the  opimons  of  Messrs.  Reits  and  Curlewis. 

We  are  now  again  going  through  all  the  opinions  of 
FrofMsor  Ehrenberg  and  those  of  our  Counsel,  so  as 
we  shaU  be  fully  prepared,  in  case  the  Government 
sends  us  their  final  opinion,  to  make  our  defence. 

in  what  the  opinion  of  Messrs.  Curlewis  and  Reitz  is 
concerned^  tou  will  remember  that  as  to  point  No.  1, 

fSf  ^"k!!!''!1^\^?^^®^'  ^'^^  ^*«'  a"  q^te  clear  on 
^t«r«i^  .^?**  *i®  Government  after  the  position 

^nf  ?.^««^.^®™  wT*"^^  ^«'  *^^  ^^  letters  Vritten 
to  us,  cannot  cancel  the  concession  now. 

r^f^^^  ^""^  ^2'  ?'  ''®.  ^*^®  requested  Mr.  Hoenig  to 
^!  t  »y^"^^d®<^laration  to  the  effect  that  when  we 
wrote  to  the  Government  in  October,  1896,  that  we 
could  make  80,000  c/s,  we  would  also' have  been  aWe 
SuSS^?trtt^  '^^  ^^'^'^  consumption  of  the 
^X^  P^x?*  ^^'  ^'  Professor  Ehrenberg  is  quite  clear 
Zm\CTjl''  r^  9\  ^vemment  could  llTkn^ 
« W  J^  Article,  of  Association  that  the  amount  of 
shares  mentioned  by  Messrs.  Curlweis  and  ReitTwere 

ground.     Besides,  this  could  never  be  a  questi^  for 

rn^'and'w^^fL^  "*""«*  *  questionTr  arbitS! 
thfUrfn^c  '  *\«^efore,  repeat,  that  notwithstanding 
the  serious  aspect  of  the  matter  at  the  first  elanoe  wf 
trust  to  be  able  to  convince  the  GovemmeS  tia Wd^r 

three  points  as  mentioned  by  two  of  their  aK^ 
-,    _  .,   ^      Yours  faithfully, 
De  Zuid  Afrikaansche  Fabrieken  voor  Ontplofbare 

Stoffen,  Beperkt, 
(Signed)        L.  G.  Vorstman. 


A. 

Ti,    HT     .  ^*™^^g,  13th  December,  1898. 

T^  Member^  of  the  European  CouncU  of  Advice. 

v^y  J!^ttlr^r}  ^**'  ''¥*'*'  *^*  oxpl«my«  mono- 
poly was  estoblwhed,  namely,  to  render  the  ReDnh 
lie  independent  of  foreign  cinntries  in  rLwTt  of 
explosives,  could  not  therefore  b^ IttLcS^ 

(3)  Th*t  the  mines  were  heavUr  bnidenn)  hw  +i.« 
exorbifamt  prices  charged  for  ex^osiJes ;      ^ 

(4)  That  oat  of  a  profit  of  £400,000  earned  h»  th* 
company  the  State  only  got  £60,000;  ^ 

th?sSL*bSTriv!S  the  monoiH,ly  did  not  benefit 
not  contribute  to  the  development  of  the  State ; 

(6)  That  the  Government  Commission  and'  th» 
^raad  Commission  had  both  f ound^ere  w^ 
a^r^^^  for  believing  that  the  Erriorivw 
^P^iy  had  failed  to  cany  out  their  coSKf 

mf^^^  *?*  Industrial  Commission  had  recom- 
mended tlwt  pending  an  inquiry  intotte  l«Sl 
remedies  of  the  State  pennitrshoild  be  gS^ted^^ 
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Appendix,  ^^^  memorial  further  stated  that  explosives  could  be 
imported  at  40s.  a  case  cheaper  than  the  price  charged 
by  the  Explosives  Company,  and  that  it  would  be  a 
great  advantage  to  the  mines  and  the  State  if  importa- 
tion were  allowed  subject  to  the  duty  of  20s.  per  case. 

The  Memorial  Committee  of  the  Volksraad  drew  up 
a  r^)ort  last  August  stating  that  the  matter  was  still 
under  .-onsidoration. 

^  On  November  the  15th  the  memorial  came  before  the 
Volksraad,  which  adopted  the  report  of  the  Memorial 
Committee  by  16  votes  against  8.  This  may  be  regarded 
as  a  defeat  of  our  opponents  who  advocated  that  no 
decision  should  be  come  to  on  the  memorial  until  the 
report  of  the  Legal  Commission  appointed  last  year  had 
been  presented. 

From  Pretoria's  last  mail  of  19th  November  we  learn 
that  Mr.  Wolmarans  is  again  seriously  ill,  and  that  it 
was  owing  to  Mr.  BurghePs  absence  that  our  proposals 
would  not  come  before  the  Volksraad  until  5th  Decem- 
ber, the  President  having  promised  Mr.  Burgher — ^who 
is  a  member  of  the  Executive  Council — ^that  the  dyna- 
mite question  should  not  be  dealt  with  in  his  absenceu 

We  regret  to  add  that  Pretoria  cables  us  to-day  the 
President's  eyesight  is  very  bad,  and  he  has  telegraphed 
for  a  European  doctor  ;  his  health  is  otherwise  good. 

Yours  truly, 
De  Zuid-Africaansche  Fabrieken  voor  Ontplofbare 

StofFen,  Beperkt. 

F.  C.  BouRXB,  Manager. 


[Copy.]  Private. 

Pretoria,  10th  August,  1899. 
European  Office,  Hamburg. 

Negotiations  with  Government. 

Dear  Sirs, — Since  writing  you  last  week  we  were  in- 
formed by  the  Government  that  the  members  of  the 
Volksraad  Commission  had  not  succeeded  in  coming  to 
a  unanimous  decision  concerning  their  proposal  to  the 
Volksraad,  by  which  the  whole  dynamite  question 
should  be  settled  finally.  Mr.  Dieperink,  member  for 
Johannesburg,  could  not  agree  with  his  colleagues  to 
recommend  fiie  Government's  and  our  proposal,  but 
insisted  on  cancellation  of  the  contract  with  the  right 
to  the  company  to  go  to  the  High  Court  for  damages  in 
case  they  might  be  of  opinion  that  they  were  entitled  to 
same. 

One  of  the  weakest  points  for  the  Government  they 
saw  in  the  statement  of  Mr.  Dieperink,  was  that  the 
company  had  not  paid  to  them  the  20  per  cent,  on  the 
£50,000  written  off  both  in  1897  and  1898,  and  the 
Government  requested  us  to  pay  this  amount  forthwith, 
in  order  to  invsiidate  Mr.  Dieperink*s  minority  report, 
as  far  as  this  point  is  concerned.  We  pointed  out  to 
the  Government  that  the  company  still  contends  that 
they  have  acted  perfectly  correct  in  the  matter  of  writing 
off  £50,000  yearly,  and  if  the  Government  think  that 
we  are  wrong  in  our  contention,  that  the  proper  way  to 
follow  is  to  submit  this  question  to  arbitration,  accord- 
ing to  Article  18  of  our  contract.  At  the  same  time  we 
would  not  deny  that  the  objection  made  by  Mr.  Diepe- 
rink might  lead  to  a  lot  of  unnecessary  discussion  and 
delay  the  final  settlement  of  the  whole  question. 
Further,  although  we  could  not  admit  that  we  had  done 
anything  contrary  to  the  stipulation  in  our  contract, 
we  said  we  would  be  prepared  to  pay  the  Government 
the  20  per  cent,  on  £50,000  written  off  in  1897  and 
1898,  on  the  distinct  understanding,  however,  that 
thereby  all  disputes  should  be  considered  as  settled, 
and  that  the  amount  of  £20,000  should  only  be  paid 
after  our  proposal  of  the  9th  inst.  had  been  accepted 
by  the  First  Raad. 

In  conformity  with  this  verbal  promise,  we  wrote  to 
the  Government  on  the  15th  insL,  a  copy  of  which  letter 
please  find  herewith. 

Thereupon  the  report  of  the  Commission,  and  the 
minority  report  of  Mr.  Dieperink,  were  laid  on  xhe 
table  of  the  House  on  Wednesday,  the  9th  inst.,  while 
the  discussion  there*  n  was  commenced  on  the  following 

day. 

For  the  Commission  reports  and  tlie  discussions  so  far 
held  in  the  Raad,  we  beg  to  refer  yon  to  the  enclosed 
cuttings  from  the  local  papers. 

From  the  proposal  of  the  majority  report,  you  will 
see  that  it  is  pretty  well  in  conformity  with  what  we 
proposed  ouselves.*  The  only  difference  is  that  they 
refer  specially  to  Article  15a  of  the  regulaticms^    As^ 


however,  the  whole  of  the  regulations  and  the  oontnct 
remain  in  force,  with  the  excepticm  of  that  re  the  share 
the  Government  will  receive  out  of  our  business,  we 
have  no  reason  to  take  ex.^ption  to  this  refermce. 

As  far  as  the  minority  report  is  concerned,  this  has 
been  drawn  up  in  Johannesburg  by  the  Chamber  of 
Mines,  and  contains  the  old  fidse  statements  which 
have  been  brought  before  the  public  for  the  last  few 
years  ;  and  the  proposal  to  cancel  the  contract,  and  to 
allow  us  to  continue  to  manufacture  under  a  protective 
duty  of  20s.  per  case,  and  with  the  right  to  go  to  the 
High  Court  for  damages  all  emanates  from  the  same 
source. 

We  think  it  superfluous  to  go  into  details  about  tiie 
discussions  concerning  these  two  reports,  as  yoa  will 
find  them  in  the  cuttmgs  from  the  papers  we  send  yoa 
herewith. 

From  the  cuttings  from  the  "  Star  "  of  the  18th  inst, 
you  will  find  the  report  of  the  meeting  of  the  Chamber 
of  Mines,  in  which  Mr.  Rouliot  admits  that  Mr. 
Dieperink  has  consulted  them,  whidi,  of  course,  is  quite 
against  the  instructions  from  the  Raad,  for,  as  the  Com- 
mission wrote  us  that  we  could  not  be  allowed  to  attend 
their  meetings  on  account  of  not  having  instructions  to 
that  effect  from  the  Raad,  we  fail  to  see  what  authority 
Mr.  Dieperink  had  to  consult  with  the  Chamber  of 
Mines.  We  will  try  and  get  this  pointed  out  by  one  of 
the  members  in  the  open  Raad. 

Reading  through  the  discussions  that  took  place  in 
the  Raad,  you  will  find  a  continuous  string  oi  misstate- 
ments and  falsehoods  which  are  partly  explained  by 
the  members  of  the  Commission,  and  partly  have  re- 
mained unopposed.  We  are  trying  to  do  this  as  far  as 
we  can,  but  the  matter  being  before  the  Raad  for  dis^ 
cussion  we  cannot  do  much  any  more. 

The  Anti-Government  party  are  trying  to  cause  ob- 
structions, some  of  their  members  keeping  the  floor  <^ 
the  House  for  a  whole  day.  Mr.  Van  Rensberg  is  not 
finished  with  his  first  speech  yet,  and  it  is  therefofe 
difficult  to  say  when  the  whole  matter  may  be  finished, 
but  we  fear  it  will  not  be  before  Wednesday  or  Thursday. 

We  reckon  at  the  present  moment  that  there  is  a 
majority  in  the  Raad  in  favour  of  the  majority  report, 
but  we  are  not  certain  that  this  will  remain  so,  as  in 
the  few  days  from  now  till  Wednesday,  great  changes 
may  take  place. 

During  Uie  week  we  cabled  you  that  the  matter  had 
been  postponed  for  a  few  days,  and  on  Friday  night 
we  informed  you  by  cable  that  the  discussion  on  the 
dynamite  question  had  been  before  the  Raad  for  the 
last  two  days,  and  that  a  heated  discussion  was  gCHng 
on,  which  was  supposed  to  be  continued  on  Monday 
next,  all  as  per  enclosed  copies  of  cables. 

Although  we  expected  a  hard  fight  from  the  opposi- 
tion we  were  not  afraid  of  a  satisfactory  result  being 
come  to,  viz.,  the  majority  of  the  members  in  favour  of 
the  majority  report,  but  in  the  meantime  a  new  diffi- 
culty has  cropped  up.  We  have  been  informed  that 
the  Government  received  a  telegram  from  President 
Steyn,  of  the  Free  State,  in  which  he  points  out  that 
the  adoption  of  the  proposal  would  be  against  what  Mr. 
Fischer  ujiderstands  has  been  told  him  during  his  stay 
here,  and  which  seems  to  be  that  the  Volksraad  would 
not  cancel  the  contract  but  that  the  matter  would  be 
referred  to  the  High  Court,  and  that  it  must  be  well 
understood  by  this  Government  that  if  war  is  R'">ing  to 
be  declared  by  Great  Britain  against  the  Transvaal  the 
Free  State  burghers  must  not  be  expected  to  take  up 
arms  over  the  dynamite  ouestion.  This  information 
has  caused  quite  a  flutter  in  Government  circles,  and 
will  be  a  strong  point  in  favour  of  our  enemies. 

On  receiving  this  news  from  the  Free  State,  Preaident 
Kruger  at  once  sent  Mr.  A.  D.  Wolmarans,  member  of 
the  Executive  Council,  to  Bloemfontein  to  explain  to 
President  Steyn  that  by  accepting  the  proposal  as  it 
now  stands  all  objections  by  Mr.  ChamberJam,  shall  be 
done  away  with,  as  his  contention  is  that  the  Transvaal 
is  entitled  to  create  a  monopoly,  and  have  it  executed 
by  an  agent,  but  that  the  State  must  derive  the  greatest 
benefit  of  the  business,  and  as  the  company  have  iww 
offered  to  pay  the  Government  178.  6d.  per  caa^  thw 
difficulty  has  been  overcome. 

On  hearing  the  above  news,  the  writer  went  at  once 
to  see  the  President,(  and  offere4  tq  go  to  Bloemfontein 
in  order  to  supply  Mr;  Wolmarans  with  any  informalaon 
he  might  require.  As,  however,.  Mr.  Wolmarans  wss 
already  on  his  return  journey,  there  was. no  neoossilT 
for  the  writer  going. to  Bloemfontein  .  '^^o.^c-  J^'^Y" 
ever,  assurwl  the  President  that,  m.case.the  Free  State 
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Gonrwmm&it  is  not  convinced  yet  on  tlie  matter,  we  are 
jmpared  to  go  down  at  a  moment's  notice,  to  snpplj 
that  Government  with  any  infonnation  they  may  wish 
to  have. 

We  will  now  iry  to  find  out  on  Mr.  Wolmarans'  return 
what  the  result  of  his  visit  has  been: 

Political  Situation. — ^As  stated  in  our  official  letter, 
we  had  the  pleasure  of  seeing  Mr.  Alberto  Philipp  back 
again  last  we^  safe  and  sound,  and  we  were  much 
j^eased  to  hear  from  him  that  in  Europe  nobody  thinks 
that  war  will  brei^  out  between  Great  Britain  and  the 
Transvaal.  It  may,  of  course,  be  that  in  Europe  they 
have  more  information  than  we  have  here,  but  we 
cannot  help  being  of  quite  a  different  opinion,  for  there 
is  now  no  doubt  in  our  minds  that  war  between  these 
two  countries  will  break  out  very  soon.  All  prepara- 
tions are  being  made  on  both  sides,  and  we  have  now 
the  further  news  that  rifles  and  ammunition  ordered  by 
this  Government,  which  arrived  by  German  steamer  at 
Delagoa  Bay,  have  been  refused  to  be  landed  by  the 
Portuguese  authorities  there.  We  can  hardly  think 
that  Portugal,  who  has  a  treaty  with  the  South  African 
Republic  in  which  it  is  stipulated  that  the  landing  of 
ammunition  for  thJSouth  African  Republic  shall  always 
be  allowed,  could  have  taken  upon  themselves  the 
decision  to  stop  war  material  while  they  are  still  on  the 
most  friendly  terms  with  this  country,  and  no  war  has 
yet  broken  out  between  any  other  power  and  this 
country.  The  only  conclusion  that  we  can  come  to  is 
that  Portugal  has  received  instructions  from  England 
to  that  effect,  and  if  our  contention  is  right  such  an 
action  on  the  part  of  Great  Britain  is  tantamount  to  a 

declaration  of  war. 

This  stoppage  of  war  material  would  not,  however, 
trouble  us  very  much  if  it  was  not  that  the  Government 
are  now  pressing  us  for  ammunition  which  they  expect 
us  to  manufacture  in  unlimited  quantities.  We  have 
assured  them  that  we  have  li  mUlion  of  M.H.  cartndgeb 
i^ady,  and  that  we  expect  to  have  another  million 
finished  in  about  six  weeks'  time,  and  that,  moreover, 
we  had  ordered  by  cable  another  2i  millions  cartr^ge 
cases,  the  fiwt  lot  of  which  may  andve  in  Delagoa  Bay 
in  a  few  weeks'  time,  but  this  even  does  n<^^tis«fy  the 
President,  who  insists  upon  it  that  we  shall  find  some 
meane  of  making  cartridge  cases  ourselves,  which,  as 
you  will  undenstand,  is  no  eaay  matter.  However,  we 
will  make  a  trial,  and  we  have  requested  both  Mesers. 
ConratJh  and  Idle  to  come  into  town  on  Mbud^ay  to  dis- 
cuss the  matter,  and  see  wibat  can  be  done. 

Tours  faithfttlfy, 
De  Zuid  Af rikaansche  Fabrieken  voor  Ontplof bare 

Stoffen,  Beperkt. 
(Signed)        L.  G.  Vokstman. 


[EXTBACT.] 

Pretoria. 

September,  1899. 

Dear  Sirs,  ^,  ,     ,.  *     i.-  i. 

Confirming  our  letter  of  the  26th  ulta,  copy  of  which 
please  find  herewith,  we  beg  to  acknowledge  receipt 
of  your  favour  of  the  10th  August,  with  copy  of 
Minutes  of  Cologne  Meeting,  and  statement  showing 
jx)ur  calculation  of  the  nett  profits  under  the  proposal 
made  at  the  meeting. 

Negotiations  with  Government. — At  the  time  you 
sent  us  the  lengthy  cable  in  Dutch  re  your  meeting 
at  Cologne,  we  did  not  understand  for  what  reason 
you  had  cabled  in  plain  language,  but  we  now  see 
from  your  letter  that  it  was  done  with  the  intention 
ol  laying  the  cable  before  the  Government  if  neeeaeary. 
Oar  negotiations  with  the  Government,  however,  were 
of  such  a  nature  that  the  arguments  set  forth  im  your 
cable  were  not  lequired,  as  we  had  already  succeeded 
in  convincing  the  Government  of  our  bona  fides  and 
the  deairabiHty  of  coming  to  an  arangemenit  as  pro- 
posed by  us,  viz.,  the  granting  of  17e.  6d.  per  case 
to  the  Government  instead  of  os.  royalty,  and  20  per 
cent,  of  the  nett  profits. 

8ince  writing  you  last  week  we  haive  not  heard 
further  from  the  Government,  and  are  still  waiting  to 
receive  from  them  the  intimation  that  they  are  now 
prepared  to  make  an  additional  comtract  with  us,  in 
terms  of  the  Volksraad  Resolution  of  the  26ih.  of 
Augast,  but  as  sadd  laat  week  we  ourselves  are  not 
in  a  particular  hurry  and  intend  to  wait  until  we  hear 
from  them.  In  ihe  meantime  we  have  diacussed  the 
matter  of  a  new  contract  with  our  counsel,  and  Mr. 


Wessels  proposed  to  make  a  cozntraot  to  the  following    Appendix. 
effect  *  ^"^  ""^^ 

"    .'    .    .    Whereas  the  Volksraad   of   the   South  ^yna™*** 
African  Republic  has  deemed  it  necessary  to  modify  the  ^^°cc«wo«, 
existing  contract  of  the  South  African  Dynamite  Com- 
pany by  Volksraad  Besluit  No.  of  2Sth  August, 
1800,  and  whereas  the  Volksraad  has  empowered  the 
Gov^nment  of  the  South  African  Republic  to  amend 
the  existing  contract,  and  whereas  the  amendment  is 
in  terms  of  a  certain  majority  report  of  a  Oommiasion 
with  reference  to  the  Dynamite  Question,  dated  Ifitii 
August,  1800,  and  whereas  it  is  advisable  and  necessary 
that  the  existing  contract  be  modified  in  terms  thereof^, 
it  is  agreed  between  the  Govemnnent  and  the  Dynamite 
Company  that  Article  VI.  of  the  existing  contract  of 
the   24th   of   May,    ISM,    riiall   henceforth    read    as 
follows : — 

Mn  Rooi^  was  of  the  opinaon  that  it  would  be  de. 
sirable  to  draw  up  the  contract  more  fully  embodying 
the  resolution  of  the  Raad,  but  both  Mr.  Advocate 
Wessels  and  Mr.  Rooth  agree  that  all  we  should  alter 
in  the  contract  is  Article  VI.  where  we  have  to  sub- 
stitute 17s.  6d.  instead  of  Ss.  in  AUnea  3  of  sub-section 
3,  and  delete  the  words  '*  as  well  as  20  per  cent  of  the 
nett  profits,"  and  sub-sections  4,  5,  6,  7,  8.  Mr. 
Rooth  having  gone  to  the  Colony,  we  are  not  in  a 
position  to  bring  these  two  gentlemen  together  to  dis* 
cuss  the  matter  finally,  but  we  will  do  so  as  soon  as 
Mr.  Rooth  returns.  If  the  Government  in  the  mean- 
time might  approach  us  on  the  subject,  we  are  pre- 
pared to  tell  them  what  we  have  to  propose  about  this 
new  contract. 

Your  further  remarks  about  the  Minutes  of  the 
Cologne  Meeting  had  our  careful  atttention,  but  now 
that  our  proposal  of  17s.  6d.  reduction  has  been  ac- 
cepted we  need  not  further  reply  to  these  remarks  as 
the  circumstaiiees  have  altered,  and  we  have  succeeded 
in  making  a  better  contract  than  what  could  haive  been 
decided  upon  from  the  above  meeting. 

During  the  week  a  good  deal  of  commenJt  has  appeared 
in  the  local  papers  re  the  decision  of  the  Volkmuid  in 
our  matter,  and  we  hcwe  pleasure  in  handing  you 
herewith  cuttings  from  these  papers.  The  mines,  and 
more  especially  the  Chamber  of  Mines,  are  still  very 
suspicious  about  the  arangement  come  to,  and  they 
are  apiparently  afraid  that  there  is  something  behind 
our  proposal  with  regard  to  the  prices  being  subjeot 
to  the  fluctuation  in  the  market  of  the  price  of 
glycerine ;  for  the  fbcts  as  to  this  we  would  refer 
you  to  the  attached  cutting  from  the  "Star"  of  the 
29th  ulto.  We  have  not  thought  it  necessary  to  write 
anything  in  reply  thereto,  as  such  condition  is  nothing 
new,  while  Ajticle  7  of  the  Regulatdone  distinctly 
stipulates  that  the  prices  of  explosives  shall  be  de» 
pendent  upon  the  prices  of  the  materiials  required  for 
the  manufacture  of  same. 

We  forgot  to  inform  you  last  week  that  the  Govern- 
ment had  insisted  upon  the  withdrawal  of  the  stipula- 
tion about  the  price  of  glycerine,  as  they  were  of 
opinion  that  this  might  lead  to  further  difilculties,  while 
they  considered  Utant  we  were  fully  covered  under 
Article  7  of  the  Regulations  above  referred  to.  As 
we  and  our  counsel  have  all  along  been  of  the  same 
opinion,  we  saw  no  reason  jfi  oomply  with  the  Govern- 
ment's request,  and  the  discussions  in  the  Raad  have 
proved  that  the  Government's  view  of  the  matter  was 
correct,  while  in  the  majority  report  you  will  see  that 
it  is  difitihctly  said  that  the  price  of  8&s.  for  Dynannte 
I.,  and  07s.  6d.  for  blasting  gelatine,  shall  be 
subject  to  the  stipulation  in  Article  7  of  the  Regu- 
lations. 

The  mines  are  now  beoomiing  very  anxious  to  get 
their  explosives  at  the  reduced  prices,  and  we  have 
already  received  a  telegram  from  Mr.  Oostveen  saying 
that  Mr.  Brakhan  should  like  <to  know  when  the  new 
prices  will  come  into  force.  We  hare  replied  to  Mr. 
Oostveen  <to  inform  Mr.  Brakhan  that  up  till  now 
he,  Mr.  Oostveen,  has  not  received  instructions  to 
that  effect  from  his  principals. 

We  have  received  private  information  from  Johannee- 
buig  that  the  Cbamiber  of  Mines  was  trying  to  get 
up  petitions  through  the  burghers  in  Johannesburg 
prayung  for  the  Government  to  cancel  the  Dynamite 
Contract  after  all,  but  it  seems  that  they  have  given 
up  this  idea.     .     .    . 

We  have  still  to  thank  you  for  your  cable  received 
last  week  in  which  you  thank  us  botii  in  the  nams 
of  our  Chairman  and  the  European  Council  of  Advice, 
for  having  succeeded  in  comingtoasatislactory  arrange- 
ment with  the  Government  and  Volksraad,  as  embodied 
hi  their  resolution  of  the  25th  August.    .    .    . 
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Appendix^ 


Result  to  the  Bank  on  the  Mint's  Opebat 

IONS. 

National 
-  Bank 
Concession. 

Mint. 

Government 

30  per  cent,  on 

silver  and 

Bronze. 

Bank. 

Profit. 

Loss. 

Profit. 

D)88. 

892      -        -        -        - 

£      s,    d. 
496    4  10 

£      *.    d. 

£      *.    rf. 
148  17    6 

£      «.    d, 
347    7    4 

£      «.    d. 

1893      .... 

651    5    8 

— 

1,269    3    3 

617  17    7 

8W      -        •        -        - 

5.953    -  11 
1 

4,202    5    5 

1,750  16    6 

1896      .... 

7435    9    2 

— 

5,971  15    3 

1,163  13  11 

1896      .... 

30,678  11  11 

11,777    8    9 

18,901    3    2 

— 

1897      .        .        -        - 

11,328    -    8 

— 

11,328    -    8 

1898      ...        - 

8,437    7    3 

— 

8,437    7    3 

1899      -        .        -        - 

1,844    4    6 

1,844    4    6 

1900      .... 

20,859    4  11 

— 

2,633    -    - 

18,226    4  11 

— 

65,773  17    5 

21,609  12    5 

26,002  10    2 

40,389    4  10 

22,227  10    - 

Balance 

44,164    5    - 

— 

18,161  14  10 

65,773  17    5 

65,773  17    5 

40,389    4  10 

40,389    4  10 

Net  profit  £18,161  14«.  lOe/.  since  1892. 


NATIONAL  BANK,  CONCESSION  "  MINT." 


Statement  op  Assets  and  Liabilities  31st  August  1900. 


ASSETS. 


Library 

Premises  / 

Fomitore  and  Fittings  •  .  .  - 
Laboratory  Utensils  .  .  -  - 
Machinery 

General  Utensils 

General  Materials 

Mint  Collection  of  Coins 

Smelting  Utensils 

Laboratory  Utensils  .  .  .  - 
Smelting  Materials        .        .       .        - 

Silver  Account 

Gold  Account         .        •       .       -        . 

Bronze  Account 

Parting  Works 

Parting  Materiab 

Copper  Alloy 

Total    -    -    •    £. 


£.    8,    d, 
108  16    4 

19,771  19    9 

1,321  7    3 

668  18    2 

9,082  18  10 

1,216  16    5 

1,101  11    6 

30  7    6 

424  12  10 

124  2  10 

402  -    - 

2,507  10    8 

974  3    - 

36  3    1 

848  1    8 

470    2    3 

34  13    - 


39,124    5    1 


LIABILITIES. 


£       *.    rf. 
39,124    5    1 


39124    6    1 


Approximate  figures. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


I 
Iron 
CJoiicessioD. 


IRON    CONCESSION. 


Documents  referred  to  in  the  Report 
D.  1. — The  Concession,  dated  7th  July,  1882. 

«  • 

D.  2. — Cession  of  above  to  John  Crosbie  Aitken 
Henderson,  dated  2Qth  March,  1889.- 

D.  3. — Transfer  by  Henderson  to  Transvaal  Govern- 
ment Iron  Concession,  Limil»d,  ^6th  April,  1889. 

D.  4. --Cession  by  Transvaal  Government  Iron  Con- 
cession in  liquidation  to  -the  •  Exploring  Land  and 
Minerals  Company,  Limited,  11th  June,  1896. 

D.  5. — Cession  by  Exploring  Land  and  Minerals  Com- 
pany, Limited,  to  British  and  Transvaal  Financial 
Company,  Limited,  of  30th  September,  1896. 

D.  6. — Correspondence  about  security  for  rent. 

D.  7. — Resolutions  (and  pipers  therewith  connected) 
of  the  Volksraad  of  the  17th  August,  1898  and  of  2n(l' 
L^ember,  1898. 

D.  8. — Draft  contract  undfer  the  industrial  scheme  of 
1896. 

D.  9. — Correspondence  between  Henderson's  lawyers 
and  State  Secretary,  February  and  March,  1899. 

D.  10.— Mr.  Henderson's  lettet  of  5th  March,  1901. 


D.  1.  D;  1.— THE  CONCESSION, -DATED  7th  JULY,  1882.: 

No.  26. 

The  Government  of  the  South  African  Republic  of 
the  one  part  and  Alois  Hugo  Nellmapius,  residing  on 
rho  farm  *  Heatherley,*'  in  the  district  of  Pretoria,  of^ 
the  other  part,  declare  to  enter  into  the  following  con- 
tract for  the  period  and  under  the  conditions  herein- 
after set  forth ;  — 

Art.   1. — The  second  undersigned  shell  erect  within 
this    Republic    factories    and    smelting    furnaces    for. 
smelting  iron  ore  and  manufacturing  and  treating  all 
kinds  of  iron,  including  cast  iron;  hammered  iron,  wire 
drawing  iron,  and  pig  iron,  wrought  iron,  tin  and  steel, 
iron  and  iroiL  wares. 

Art  2. — ^The  Government  of  the  South  African  Re- 
public binds  itself  in  order  to  support  this  new  industry 
to  levy  an  import  duty  of  twopence  sterling  per  pound 
weight  of  iron  and  steel  of  all  kinds  mentioned  in  Art  1, 
so  soon  as  the  contracting  party  of  the  other  part  shall 
have  manufactured  these  kinas  in  his  factories,  pro- 
vided, however,  that  each  kind  will  be  taxed  with  this 
import  duty  so  soon  as  that  kind  has  been  manufac- 
tured by  him  in  this  country  to  an  amount  of  at  least 
ten  thousand  pound  weight  in  quantity  for  each  of  the 
.aforesaid  kinds,  and  of  good  and  serviceable  quality, 
but  so  soon  as  the  contracting  party  of  the  other  part 
shall  fail  to  have  said  kind  in  store  or  shall  discon- 
tinue the  manufacture  thereof,  the  Government  shall 
have  the  right  to  again  remove  the  restriction  of  the 
2d.  sterling  per  pound  duty  on  importation  as  well  as 
on  other  founders  of  similar  ironworks. 

Art.  3. — The  Government  binds  itself  in  order  to 
support  this  new  industry  to  levy  from  every  person  or 
•every  company  which  establishes  iron  smelting  furnaces 
or  iron  factories  later  than  Mr.  Nellmapius,  or  i^ter 
■^itke  signing  of  this  contract,  a  duty  of  one  and  a  half- 
penny per  pound  weight  of.  iron  or  steel  which  shall  be 
manufactured  in  such  factories  in  whatever  form  soever. 

Art.  4. — The  Government  shall  give  the  preference 
to  the  contracting  party  of  the  other  part,  terms  being 
the  same,  for  all  supplies  of  iron  wares  required  for 
the  construction  of  Grovemm«it  works,  and  shall  in 
contracting  out  such  works  encourage  the  patronage 
of  home  iron  manufacture  by  means  of  a  special  clause. 

Art  5. — The  Go<vemmeiRt  shall  during  the  sub- 
-sistence  of  this  efmtnot  grant  to  no  one  under  any 
condition  whatsoefver  rebate  or  exemption  from  import 
duties  on  iron  or  steel  and  steel  wares. 

Art.  6. — The  contractor  of  the  other  part  binds  him- 
self upon  signature  of  this  contract  to  deposit  in  the 
treasuiy  a  sum  of  live  hundred  pounds  sterling. 

Art  7. — The  ceatractiBg  party  of  the  other  part  shall 
pay  during  Uie  period  while  this  contract  is  of  effect 
and  in  force  a  sum  of  one  hundred  pounds  sterling  for 
the  first  year,  with  a  systematic  increase  of  one  hun- 


dred pounds  sterling  for  every  following  year,  so  that 
the  whole  sum  to  be  paid  by  the  contracting  party  of 
the  other  part^  shall  amount  to  twenty-one  thousand 
five  hundred  pounds  sterling  whilst  during  the  sub* 
sistence  of  this-  contract  the  -iron-  requii^  for  the  am- 
munition of  the  State  Artillery  shall  be  delivered  by 
him  free  of  charge. 

Art  8. — These  amounts  wiU  be  in  lieu  of  licences  ot 
taxes  which  might  be  levied  on  the  factories  or  the 
manufacturers. 

Art.  9. — ^This  contract  is  enter^  into  and  the  stipu* 
lations  herein  contained  shall  remain  in  force  for  the 
period  of  twenty  years,  reckoned  from  the  day  when 
this  contract  shall  have  been  signed  by  both  parties, 
and  confirmed  by  the  Volksraad. 

Art  10. — The  second  undersigned  binds  himself  and 
his  assigns  he  shall  have  the  right  to  make  over  the 
rights  acquired  by  him  under  t£s  contract  to  a  com- 
pany or  companies  or  to  private  persons,  who  will  be 
substituted  for  him  together  with  Ae  rights  and 
obligations. 

Art.  11. — This  contract  shall  be  drawn  in  triplicate^ 
and  registered,  and  be  signed  by  both  the  contracting 
parties. 

Art.  12. — Both  contracting  parties  bind  themselves 
to  faithfully  and  strictly  carrv  out  the  above  contract 

Thus  done  at  Pretoria  on  this  the  seventh  July,  one 
thousand  eight  hundred  and  eighty  two,  and  confirmed 
by  Volksraad  Resolutions,  dated  6th  July,  1882, 
Art.  720,  721,  722,  723,  724,  726,  726,  727,  728,  729,  730, 
731,  732. 

(Signed)  S.  J.  P.  Kbtoeb,  Vice-President, 
„        M.  W.  PREToanrs, 

„  P.  J.  JotTBEBT, 

Members  of  the  Triumvirate. 


ft 


W.   Eduaird   Bok,    State  Secretary, 
E.  J.  P.  JouissEN,  State  Attorney, 
A.  H.  Nellmapiub. 


-Registered  on  the  4th  day  of  August,  1883,  Book  C, 
foi*.  132. 

(Signed)  J.  J.  Meintjes, 

Registrar  of  Deeds.    ~^ 

Ceded  bv  notarial  deed  of  cession.  No.  974,  dated 
29th  March,  1889,  to  and  in  favour  of  John  Crosbie 
Aitken  Henderson. 

(Signed)  J.  C.  Minkaar, 

Registrar  of  Deeds. 


D.  2.— CESSION  OF  0ONCB8SION  TO  J.  C.  HEN-  ilh 
DERSON,  DATED  29th  MARCH,  1889 

No.  974. 

Be  it  hereby  made  known  that  on  this  the  29th  day 
of  March  in  the  year  of  Our  Lord  one  thousand  eight 
hundred  and  eighty  nine  at  Pretoria,  South  African 
Republic,  personally  came  and  appeared  Herbert  Shep-  * 
pard  of  Pretoria,  being  duly  authorised  by  power  of 
Attorney  granted  to  him  by  Edward  Henry  fry,  the  - 
duly  authorised  Agent  of  Charl  Andreas  Colliers,  Secre-  " 
tary  of  the  Transvaal  Board  of  Executors  and  Truak 
Company,  Limited,  one  of  the  Trustees  in  the  insolvent 
estate  of  Alois  Hugo  Nellmapius  and  -Edward 
Fleming  Simpson,  joint  Trustee  in  the  aforesaid  estate, 
which  power  is  dated  at  Pretoria  on  the  8tih-  March, 
has  been  exhibited  to  me,  the  Notary,  and  now  remains 
m  my  protocol,  of  the  one  part,  and  Henry  •dfoiall 
Whitehead  acting  for  and  on  behalf  of  John  CJrosbi© 
Aitken  Henderson  of  the  other  part 

And  the  appearers  declared  that  whereas  the.Govem- 
inent  of  the  South  African  Republio  did  on  the  7th  day 
of  July,  18^,  grant  to  Alois  Hugo  Nellmapius,  a  certaii— 
concession  (contract  No.  631,  No.  26)  for  the  working 
of  iron  and  other  purposes,  as  will  more  fully  appear 
Mriced  "A*^^        ^^  concession  hereunto  annexed. 

And  wheroAs,  ^e  said  Alois  Hugo  Nellmapius  there- 
John  Crosbie  Aitken  Hendefson,  to  cede  and  make  over 
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iinto  him  all  the  right  title  and  interest  which  the 
said  Nellmapius  or  his  creditors  or  the  Trustees  in  his 
insolvent  estate  may  have  to  the  said  concession. 

Now,  therefore,  the  Appearer  qq.  of  the  first  part 
hereby  cedes  transfers  and  makes  over  to  the  Appearer 
qq.  of  the  other  part,  all  the  right  title  and  interest  in 
the  said  conceission  for  and  in  consideration  of  the  sum 
of  £4,500,  which  sum  the  Appearer  qq.  of  the«one  part 
hereby  acknowledges  having  received. 

Thus  done  and  executed  at  Pretoria  on  the  day,  month, 
and  year  above  written,  in  presence  of  the  witnesses, 
James  Berrange  and  Philip  Tulleken,  who,  together 
with  the  Ap]3earers  and  me,  the  Notary,  have  signed 
the  original  hereof  now  remaining  in  my  protocol. 

Quod  attestor, 

(Signed)  H.  Scholtz, 

Notary  Public. 

I 

,    Registered  in  the  Register  of  Deeds  kept  at  Pretoria, 
Book  C,  folio  322,  on  this  15th  day  of  April,  1889. 

(Signed)  J.  0.  Minnaab, 

Registrar  of  Deeds. 

Ceded  by  notarial  deed  of  cession,  No.  1045,  dated 
25th  April,  1899,  to  and  in  favour  of  Edric  Frederik 
Btoon  Gifford  in  trust  for  the  Transvaal  Government 
Iron  Concession,  Limited. 


(Signed) 


J.  0.  MiKNAAB, 

Registrar  of  Deeds. 


D.  3.— TRANSFER  BY  HENDERSON  TO  TRANS- 
VAAL GOVERNMENT  IRON  CONCESSION, 
LIMITED,  25th  APRIL,  1889. 

No.  1045. 

r 

Be  it  hereby  made  known  that  on  this  the  25th  day  of 
April  in  the  year  of  Our  Lord  one  thousand  eight  hun- 
dred and  eighty  nine  before  me,  Hendrik  Lodewyk 
Scholtz  of  Pretoria,  S.  A.  Republic,  Notary  public,  and 
in  the  presence  of  the  subscribed  witnesses,  personally 
came  and  appeared  Henry  Croxall  Whitehead,  thereto 
duly  authorised  by  special  power  of  Attorney,  dated  the 
seventh  day  of  March,  one  thousand  eight  hundred  and 
eighty  nine,  granted  to  him  by  John  Crosbie  Aitken 
Henderson  of  the  one  part,  and  Charles  Henry  Herbert 
Sheppard  of  Pretoria,  also  appointed  by  power  of 
attorney,  granted  unto  him  by  the  Transvaal  Govern- 
ment Iron  Concession,  Limited,  on  the  twenty-second 
day  of  March,  one  thousand  eight  hundred  and  eighty- 
nine,  of  the  other  part,  the  said  powers  of  Attorney 
having  been  duly  exhibited  to  me  at  the  signing  of 
these  presents  now  remain  in  my  protocol. 

And  these  appearers  did  declare  that  whereas  the  said 
•John  Crosbie  Aitken  Henderson  is  the  registered  owner 
and  possessor  by  Deed  of  Cession  passed  before  me  the 
said  Notary,  on  the  29th  day  of  March,  One  thousand 
«ight  hundred  and  eighty  nine,  of  all  the  right,  title, 
and  interest  in  and  to  a  certain  concession  ^ranted  by 
the  Government  of  the  South  African  Republic  on  the 
seventh  day  of  July,  1882,  to  one  Alois  Hugo  Nellma- 
pius  respecting  the  smelting  of  iron  ores  and  the  manu- 
facture and  sale  of  iron  goods,  and  whereas  all  the 
ri^ht,  title,  and  interest  of  the  said  John  Crosbie  Aitken 
Henderson  in  and  to  said  concession  has  been  pur- 
chased by  the  said  Transvaal  Government  Iron  Conces- 
sion, Limited. 

Now,  therefore,  these  presents  witness  that  the  said 
Henry  Croxall  Whitehead  for  and  on  behalf  of  the 
said  John  Crosbie  Aitken  Henderson  does  by  these  pre- 
sents cede,  assign,  and  make  over  unto  Edric  Frederic 
Baron  Gifford,  in  trust  for  the  said  Company,  and  sub- 
ject to  all  the  terms  and  conditions  mentioned  in  the 
said  Deed  of  Cession  all  the  right,  title,  and  interest 
which  the  said  John  Crosbie  Ai&en  Henderson  hereto- 
fore had  by  virtue  of  the  Deed  of  Cession  aforemen- 
tioned to  the  said  concession  the  consideration  therefor 
being  the  sum  of  Si:d;een  thousand  four  hundred  pounds 
sterling,  and,  as  a  furUier  consideration,  eighteen  and 
a  half  per  cenK  of  the  entire  capital  of  a  limited  liability 
company  to  be  established  in  fingland,  payment  where- 
of th^*  appearer,  the  said  Henry  Croxall  Whi*tehead,  ac- 
knowledges to  have  received. 


And  the  said  Charles  Henry  Herbert  Sheppard  to  and     Appendix, 
on  behalf  of  his  principal  the  said  company  declared  to  — 

accept  cession  of  the  above  concession  hereby  binding  ^''®P 
his  said  principal  to  conform  to  all  the  conditions  and  C^n<»88ion. 
stipulations  of  the  said  Deed  of  Concession  and  to  the  [ 
laws  of  the  Republic  relating  thereto. 

Thus  done  at  Pretoria,  the  day,  month,  and  year  first 
aforewritten,  in  the  presence  of  the  witnesses,  Edward 
Mawby  and  Philip  H.  Tulleken,  who,  together  with 
the  appearers  and  me,  the  Notary,  have  signed  the 
original  hereof  now  remaining  in  my  protocol. 

Quod  attestor, 
(Signed)  H.  Scholtz, 

Notary  Public. 
Registered  in  the  Register  of  Deeds,  kept  at  Pre- 
toria, Book  C,  fol.  344,  on  this  the  9th  day  of  May,  1889. 

(Signed)  J.  C.  Minxaab, 

xteff    of  Dfifids 
Ceded  on  11/6/95  by  Deed,  No.  817/1895;  to  the  Ex- 
plonng  Land  and  Minerals  Company,  Limited. 

(Signed)  J.  c.  Minnaab, 

Reg.  of  Deeds. 


D.  4.~CESSI0N  BY  TRANSVAAL  GOVERNMENT  D.4. 
mON  CONCESSION,  LTD.,  IN  LIQUIDATION 
TO  THE  EXPLORING  LAND  AND  MINERALS 
COMPANY,  LTD.,  DATED  11th  JUNE,  1896. 

No.  817/1895. 
Be  It  hereby  made  known  that  on  this,  the  11th  day 
of  June    m  the  year  of  our  Lord  one  thousand  eiSt 

Srwi'of  rf ^:fi-"'  ^if"^^  "^^'  christiarMiS 

Nnf^^^KT^^*^'?*'  '"^  ^^^  South  African  RepubUc, 
fw^  f^'^u^  ^*^^^^  authority  duly  admitt^  and 
Zrl^i^^"^  '"^  *^^  P!f  "^^"^  ^^  ^^«  subscribing  witnesses; 
hnff  fif "L'^i^?  "^"^  appeared  Jacobus  Comelis  Haarl 
hoff,  ^f^  duly  authorised  by  special  power  of  attor- 

h^A^  *?^  ^^^J^y  ^^  ^P^  ^^^  ««>^««^d  eight 
Wi^t'^'*   nine^.five,  granted   to  him   by   Ec&ic 

f>ff^^°^  ^*rji  ^^^'^^  *^^^g  ^o^  «^d  on  behalf  of 
tne  rransvaal  Government  Iron  Concession,  Limited. 

S,iT  5*T'  /'"?*  Alexander  John  Maiphail,  of 
London,  England,  m  his  capcatiy  as  the  liquidator  of 
the  Iransvaal  Government  Iron  Concession,  Limited, 
in  liquidation,  aforesaid,  which  said  power  of  attorney 
rotSd  ®^^^**«d  to  me  and  now  remains  in  my 

And  the  appearer  did  declare  that  whereas  the  said 
Ednc  Frederick  Baron  Gifford  is  the  registered  owner 
Mid  IS  possessed  by  deed  of  cession  passed  before  the 
Notary,  Hendnk  Lodowyk  Scholtz,  on  the  25th  day  of 
Apnl,  one  thousand  eight  hundred  and  eightv-nine  in 
trust  for  the  Transvaal  Government  Iron  Concession, 
Limited,  now  in  liquidation,  of  all  the  right,  title,  and 
interest  m  and  to  a  certain  concession  granted  by  the 
Govemm^t  of  the  South  African  Republic  to  one  Aloie 
ilugo  Nellmapius  according  to  an  agreement  entered 
into  between  the  Government  of  the  South  African 
It^ublic  and  the  said  Alois  Hugo  Nellmapius  on  the 
7th  day  of  July,  1882,  respecting  the  smelting  of  iron 
ores  and  the  manufacture  and  sale  of  iron,  tin,  and 
steel  goods  as  will  appear  on  reference  to  the  sairi 
agreement. 

And  whereas  it  has  been  agreed  by  the  liquidatora  of 
^^^  '^^^y^al  Government  Iron  Concession,  Limited 
in  liquidation,  to  cede  and  transfer  all  the  right,  title 
and  interest  of  the  said  Transvaal  Government  Iron 
Concession,  Limited,  in  liquidation  in  and  to  the  said 
concession  and  agreement  t»  the  Exploring  Land  and 
Mimerala  Oomjpany,  Limited,  a  company  duly  reffistered 
in  England. 

Now  therefore  these  presents  witness : — 

That  the  sedd  Ednc  Fredeocick  Baron  Giffoid  in  his 
capacity  aA>x«8aid,  and  the  said  Alexander  John  M«u?- 
phail  in  his  capacity  as  liquidator  «loreflaid,  do  by  these 
presents  oedte,  assign,  and  make  oyer  unto  the  Exploring 
Land  and  Minerals  Company,  Limited.  aloic«8aid  edi 
the  right,  title,  and  interest^  which  £&e  said  «ppearei« 
principals  in  their  said  capacrty  heretofore  had  by  virtue 
of  the  deed  of  cession  afoiementianeS  on  and  to  the  said 
concession  for  vakeahle  eonaideiafion  veoeived  therefor 
from  the  Exploring  Land  and  Itinerala  Cbmnany 
Limited,  aforesaid,  subject,  ho/wmnr,  to  all  Mti  sKogular 
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tihe  tesniw  and  conditions  menftioned  in  the  deed  of 
agreeom^at  befOremei^fcioned. 

And  the  Qfppeaoier  further  deolaited  thiat  his  prinoixM^ls 
in  their  capacity  aforesaid  have  fnam  henceforth  no 
further  inteieet  in  or  claim  to  fthe  said  concession  and 
■groement. 

Thus  dome  and  passed  M  Preiboria  in  the  8o«dth  Afnoan 
Itapublic  on  the  day,  imonith,  and  year  first  aiorewritten, 
m  the  pipesence  of  Oaaparue  Johannes  Truter  and  Albert 
Wyomnd  I>iut  as  witnesses,  who  tocher  with  the  aip- 
pearer  and  me,  the  Notary,  have  duly  suSscribed  to  ith« 
ongifQal  hereof  now  i^maining  in  my  protocol. 

Quod  Attestor, 

(Sgd.)  0.  fl.  DE  KOBTB, 

Uotafy  Pablic 

Begnstetred  in  the  Beflkrter  of  I^eeAs,  Book  C.  I.,  fol. 
695,  on  the  9th  day  of  September,  1895. 

(Sgd.)  J.    C.   MiKKAAB, 

R^strar  of  Deeds. 

Ceded  by  noUrial  deed  of  cession  No.  1896/868,  13th 
September,  1896,  to  and  in  favour  of  the  British  and 
Transvaal  Financial  Company,  Limited. 

(Sgd.)  J.    C.   MiNNAAB, 

Registrar  of  Deeds. 


D.  5.— CESSION  BY  EXPLORING  LAND  AND 
MINERALS  K.O,,  LTD.,  TO  BRITISH  AND 
TRANSVAAL  FINANCIAL  CO.,  LTD.,  DATED 
30th  SEPTEMBER,  1896. 

No.  868/1896.  Copy. 

Know  all  men  by  these  presents  : — 

That  on  this,  the  thirtieth  day  of  September,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-six,  before  me,  Andreas  Stephanus  Roux,  of 
Pretoria,  in  the  South  African  Republic,  Notary  Public, 
by  lawful  authority  duly  admitted  and  sworn,  and  in 
the  presence  of  the  subscribed  witnesses,  personally 
came  and  appeared  Herman  Adriaan  Ballot,  also  of 
Pretoria  aforesaid,  acting  herein  under  and  by  virtue 
of  a  special  power  of  attorney,  dated  August  20th,  1896, 
granted  to  him  by  the  Exploring  Land  and  Minerals 
Company,  Limited,  a  company  incorporated  in  England 
under  the  English  Joint  Stock  Companies  Acts,  and 
having  its  registered  office  at  No.  19,  Saint  Swithin's 
Lane,  in  the  City  of  London,  which  said  power  of 
attorney  has  been  duly  exhibited  to  me  and  now  remains 
in  my  protocol. 

And  the  appearer  acting  as  aforesaid  did  declare, 
that  whereas  the  said  Exploring  Land  and  Minerals 
Company,  Limited,  is  the  registered  owner  by  deed  of 
cession  passed  before  the  Notary  Public,  Christiaan 
Michael  de  Korte  on  the  11th  day  of  June,  1895,  of  all 
the  right,  title,  and  interest  in  and  to  a  certain  con- 
cession granted  by  the  Gk>vemment  of  the  South  African 
Republic  to  one  Alois  Hugo  Nellmapius  according  to 
an  agreement  entered  into  between  the  Government  of 
the  South  African  Republic  and  the  said  Alois  Hugo 
Nellmapius  on  the  7th  day  of  July,  1882,  respecting  the 
smelting  of  iron  ores  and  the  manufacture  and  sale  of 
iron,  tin,  and  steel  goods  as  will  appear  more  fully  on 
reference  to  the  said  agreement. 

And  whereas  it  has  been  agreed  by  the  said  Exploring 
Land  and  Minerals  Company,  Limited,  to  cede,  assign, 
transfer,  and  make  over  unto  and  on  behalf  of  the 
British  and  Transvajil  Financial  Company,  Limited,  a 
company  also  incorporated  in  England  under  the 
English  Joint  Stock  Companies  Acts,  and  having  its 
registered  office  situate  at  No.  85,  Gracechurch  Street, 
in  the  said  City  of  London, 

Now  therefore  these  presents  witness  and  the  said 
appearer  acting  as  aforesaid  doth  declare  hereby  to 
cede,  assign,  transfer,  and  make  over  unto  and  on 
behalf  of  the  British  and  Transvaal  Financial  Com- 
pany, Limited,  aforesaid,  for  valuable  consideration  re- 
ceived all  the  right,  title,  and  interest  which  the  said 
Exploring  Land  and  Minerals  Company  heretofore  had 
by  virtue  of  the  deed  of  cession  aforementioned  in  and 
to  the  said  concession  subject  to  all  and  singular  the 
terms  and  conditions  mentioned  in  the  deed  of  agree- 
ment aforesaid.  .       -         .  j        .i. 

Thus  done  and  passed  at  Pretoria  aforesaid  on  the 
day,  month,  and  year  first  aforewtittsn  in  the  presence 


of  the  witnesses  Dirk  Johannes  Dubber  and  Charles 
Robert  Louw. 

(Signed)        H.  A.  Ballot,  Q.Q. 
Witnesses :  — 

(Sgd.)  D.  J.   DUBBEB. 

„  Chas.  R.  Loxtw. 

Quod  Attestor, 

•  (Sgd.)       Aki»bew  S.  Roux, 

Notary  Public 

Geregistreerd  op  den  19den  October,  1896,  op  het 
Register  van  Acten  Boek  C.  11. ,  foL  18. 

(Sgd.)        J.  C.  Motkaab, 

Registrateur  van  Akten. 


D.  6.--CORRESPONDENOE  Be  SECURITr  FOB 

RENT. 

Pretoria,  14th  June,  18891 
To  the  Hon.  The  9tate  Secretary,  Departmeitt  B., 


J>.% 


Honourable  Sir, 


Pretoria. 
Be  Iron  ConcesBion. 


With  reference  to  our  previous  oorrespaDdence  aaeoA 
the  above  case  and  as  oonftadned  in  yoaz  minute  R. 
3015/06  BB.  4908/98,  we  have  the  honour,  on  behalf 
of  the  legal  holders  of  the  present  existing  Iron  Con- 
oession  to  apply  to  the  Honourable  the  Exeoatm 
Ooundl  for  an  exitenaion,  for  a  period  of  say  six  or 
eight  months  from  the  due  date,  of  the  payment  of 
the  moneys  due  under  the  tnid  Oonceeeion,  being 
£1,800  payable  in  advance  for  one  year  on  the  74h 
of  July  next,  as  our  clients  are  negotiating  for  the 
carrying  out  of  the  resolution  of  the  Honourable  the 
First  Yolksraad  oonbained  in  Art.  982  dated  the  ITth 
August,  1896,  but  on  account  of  the  bad  times  and  the 
unrest  at  present  prevailing  they  are  not  in  a  positkMi 
to  complete  their  negotiiations. 

By  means  of  the  extension  asked  for  our  clientf 
hope  to  be  put  in  a  position  to  ooaniply  with  the  said 
resolution  of  the  Honourable  the  First  Yolksraad. 

Trusting  that  you  will  grant  this  our  request. 

We  have  the  honour  to  be. 
Your  most  respectful  servants, 

(Signed)  Steomann,  Esselen  &  Roos. 


Copy  Executive  Oouncil  Resolubion,  Article  699  dated 
7th  July,  1899,  as  addendum  to  Government  Missive 
R.  3015^  B.B.  dated  7th  July,  189a  On  the  Order 
Minute  R.  3015/86  (U.V.R.  9.30.97)  containing  corre- 
spoudenoe  regarding  the  estaiblishment  of  Iron  Factories 
within  the  South  African  Republic,  and  among  which, 
under  R.  8726/99,  a  letter  dated  14.6.99  from  the 
firm  Stegmann,  Esselen  &  Roos  for  and  on  behalf  <d. 
the  present  holders  of  the  existing  Iron  Oonoession, 
asking  for  a  postponement  of  the  payment  of  the 
amount  of  £1,800,  which,  in  terms  of  the  said  Oon- 
cession,  had  to  be  deposited  in  advance  by  them  for 
one  year,  on  date  hereof. 

The  Executive  Oouncdl,  having  noted  the  reasons 
advanced  in  the  above  letter,  and  having  oonsidered 
the  matter,  resolves  under  the  circumstances  hereof  to 
grant  the  asked  for  postponement  for  a  period  of  eight 
months  under  conditions  and  on  this  understanding 
that  proper  security  to  the  satisfaction  of  the  Auditor- 
General  shall  be  given  by  the  lawful  Holders  of  the 
Oonoession  before  menttioned,  and  that  the  amoumt  due, 
namely  £1,800,  shall  be  paid  on  expiration  of  the  said 
period  of  eight  months,  and  that  they  shall  pay,  in 
addition  to  that  amount,  interest  thereon,  calculsited 
at  5  per  cent,  per  annum  from  date  hereof,  and  for 
the  period  of  the  postponement  granted  hereby. 


Office  of  the  Audibor-Oeneral  of  the  S.  A.  Republic. 

Pretoria,  12th  July,  1899. 
Received  from  Mr.  John  Crosbie  Aitken  Henderson 
for  the  firm  Stegmiann,  Esselen  &  Roos,  twenty  (20) 
share  certificates,  numbered  from  2,362  to  2,371  both 
Nos.  inclusive,  each  certjfioate  of  hundred  Q.00)  shares 
fully-paid  up  in  the  Ermelo  Railway  Co.,  litd.,  being 
deposited  with  me  am  seourity  for  the  pf*.  per  payment 
of  the  sum  of  eighteen  hundred  pounds  sterlkig 
(£1,800)  with   interest  thereon  at  (5)  five  per  cent. 
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D.7.' 


per  annum  being  rental  du«  by  the  holder  of  the  Iron 
Concession  to  the  Government  of  the  S.  A.  Republic 
for  the  payment  of  which  extension  has  been  sranibed 
by  the  Executive  Council  for  a  period  of  (^  eight 
months  calculated  from  the  7th  inst.  in  accordance 
with  Executive  Council  Besolution  Act  590  dd.,  7th 
J<uly,  1899,  and  shall  the  shares  be  returned  to  the 
mid  J.  C.  A.  Henderson  aa  soon  as  the  payment  due 
together  with  the  interest  has  been  paid  within  the 
eight  months,  stated  in  the  Executive  Council  Beeo- 
lution. 

(Signed)  J.  S.  Maraib,  Auditor-General. 


applicant  strictly  in  acordance  with  the  scheme  ap-     Appendix, 
proved  by  the  First  Volksraad  by  Art.  1871  of  the  3rd  C 

Koveoaoiber,  1896,  and  to  submit  the  eame  as  eoon  as  Iron 
possible  to  the  First  Volksraad.  ^-®»< 


oncession. 


D.  7.— RBSOIiUTIONS  (AND  PAPERS  THEREWITH 
CONNECTED)  OF  THE  VOIiKSRAAD  OF  17th 
AUGUST,  1898,  AND  2nt)  DBCEMBEB,  1898. 

[Teakslation.] 

IRON  CONCBSSION. 

Volksraad  Resolutions  982  of  the  17th  August,  1896. 
Art  943. 

At  the  request  of  His  Honour  the  State  President  the 
following  Government  Minute  was  placed  on  the 
order  (E.V.R.  2,23B/98). 

R.  3, 016/96.  Government  Oflice, 

BB.  1,680/98.  Pretoria,  27th  June,  1898. 

The  Hon.  Chairman  of  tthe  Hon.    First  Volksraad, 
Pretoria. 

Hon.  Sir, — 

For  your  information  and  for  the  consideration  of 
tihe  Hon.  First  Volksraad  I  have  the  honour  to  forward 
enclosed  application  for  the  rigbt  to  establish  factories 
for  the  smelting  of  iron  ore,  etc,  on  which  the  follow- 
ing Executive  Council  Resolution  was  taken  under  Art 
461  of  the  28th  April,  1896  :-- 

"  On  the  order  Minute  3015/96  (U.  V.  R.  930/97) 
covering  correspondence  with  reference  to  an  appli- 
cation from  Mr.  J.  P.  L.  Labuscliagne,  of  Rietvlei, 
district  of  Heidelberg,  for  Uie  right  to  establish 
faotorieB  for  the  smelting  of  iron  ore,  etc.,  a  con- 
tract to  be  entered  into  with  him  for  that  purpose 
in  terjns  of  the  scheme  approved  by  the  Hon.  First 
Volksraad  with  regaid  to  the  granting  of  protective 
duties  which  contract  to  take  tiie  place  of  the  exist- 
ing Iron  Concession,  the  coneent  of  the  present 
holder  of  tihat  Oonceesion  having  been  obtained 
hereto; 

**  The  Executive  Council  regarding  the  eetablish- 
mentt  of  more  iron  factories  of  great  interest  to  the 
State,  hAving  noted  the  advice  of  the  acting  State 
A^mey  thereanent,  and  exaonined  i^  draft  Con- 
tract concerned  in  tenns  of  the  eciieme  re  protective 
duty  BB  sent  in  by  said  mpliciant  per  leUer  of  tiie 
26th  Aipril,  1896,  to  the  State  Attorney,  and  after 
having  imade  aome  amendments  therein  and  addi- 
tions thereto,  being  of  opinion  with  regard  to  the 
Iron  Concession  at  present  existing  that  tJhey  do  not 
possess  the  power  to  decide  herein  without  special 
antiiorisation  thereto  from  the  Hon.  Firet  Volks- 
raad; 

''  Reeolves  to  propose  to  the  Hon.  First  Volks- 
raad in  its  ensuing  session  to  empower  tiie  Govern- 
ment to  declare  the  existing  irom  concession  as 
lapsed,  and  to  enter  into  a  contract  in  the  form 
referred  to  above  ae  amended  and  amplified,  with 
the  coneent  of  the  present  bolder  of  the  Oonceoaion." 

I  request  you  respeotfnlly  to  retam  the  minute  after 
dispoeal,  I  have  the  honours  to  be. 

Your  obedient  servant, 

(Bigned)        F.  W.  Reitz,  State  Attorney. 


[Traxbultion.] 

IRON    COKOESSION 

Volksraad  Resolution  190^  of  the  2nd  Decemiber,  1898. 
Art.  1903. 

At  the  request  of  the  Hon.  the  State  Secretary  the 
order  was  departed  from  and  the  following  Qovem- 
ment  Minute  placed  on  the  order  (E.V.R.  2419/98.) 

R  3015/97.  Qovemment  Office, 

B.B.4036/9e.  Pretoria,  17th  November,  189a 

The  Hon.  the  Chairman  of  the  Hon.  First  Volksraad, 
Fretonla. 

Hon  Sir, — 

With  reference  to  the  leeolntioa  of  your  Honourable 
Assembly,  taken  under  Art.  962  of  the  17thi  August, 
1898,  in  re  the  Iron  oncession,  I  have  the  honour  to 
forward  enclosed  copy  of  Executive  Council  Resolution 
Art.  1,087  dated  10th  November,  1898,  with  the  respect- 
ful request  to  take  the  same  into  consideration. 

I  have  the  honour  to  be. 

Your  humble  servant, 

(Sdgned)         F.  W.  Reitz,  State  Secretary. 


Copy  of  Executive  Council  Resolution  Art.  1087  of 
the  lOt^h  November,  189a 

On  the  order  Minute  R.3ai5/86  (U.V.R. 930/97) 
covering  correspondence  in  the  matter  of  the  establish- 
ment of  iron  faotories  within  the  S.A.  Republic  and 
wherein  under  R.  13,330/98  a  letter  from  the  firm  Steg- 
manu  and  Esselen,  on  behalf  of  the  holder  of  the  still 
existing  iron  concession,  asiking  that  the  amount  of 
£7,400  still  owing  in  terms  of  that  concession  till  July, 
1902,  and  which  in  the  terms  of  the  First  Volksraad 
Resolution  Art.  962  of  the  17Ui  August,  1898,  must  be 
demanded  in  full  from  the  Concessaonadre,  that  this 
may  be  paid  in  annual  instalments  on  IJhe  due  dstes, 
as  stipulated  in  the  Concession  meant ;  f 

The  Executive  Council  reoognising  the  reasonable^ 
ness  of  the  request,  but  not  possessing  the  power  to 
comply  therewith,  as  such,  would  be  in  conflict  with  the 
terms  of  the  First  Volksraad  Resolution  above  Teferzed 
to. 

Resolves :  to  propose  to  the  Hon.  First  Volksraad 
to  amend  its  resolution  there  anent  Art  962  of  the  17th 
Aug.,  1696,  in  such  a  manner  that  the  Executive 
Council  may  enter  into  a  contract  strictly  in  aoooxdaiice 
with  the  scheme  approved  by  the  First  Volksraad 
resolution  Art  1671  of  the  3rd  November,  1896,  or 
amendments  to  be  made  eventually  therein,  whereby 
ihe  iron  concession  aibove  referred  to  shall  lapse  and 
that  in  the  new  contract  the  clause  may  be  inserted  as 
follows: — 

The  Contractor  of  the  other  part  shall  be  held  and 
obliged  to  pay  the  rentals,  due  under  the  aforesaid  iron 
concession  until  the  year  1902,  regularly  in  annual  pay- 
ments on  the  due  dstes,  as  therein  determined,  at  the 
office  of  the  Treasuirer  General  of  the  8.  A.  Republic. 

In  the  event  of  non-payment  of  llie  said  rentals  on 
the  said  due  dates  this  contract  can  he  declared  to  have 
lapsed  and  to  be  of  no  value  and  the  Oontxactor  of  the 
other  part  shall  motwver  be  liaible  for  the  full  amount 
of  the  rentals  not  yet  paid  up. 

1904.  The  Volibnaad  cosidering  the  Government 
Minute  in  the  matter  of  the  Iron  Concession,  at  present 
under  consideration; 

Resolves,  not  to  concur  in  the  Gbvemment  IGirate 
but  to  abide  by  iflie  resolution  taken  under  Art  962  of 
the  17th  August,  1898. 


Art  962.  17th  August,  180a 

The  First  Volksraad  having  considered  Executive 
Council  Resolution  Art  461  of  the  28th  April,  1896, 
re  tiie  Oanoellation  of  the  Iron  Concession,  and  the 
replacing  thereof  by  an  amended  Deed'  of  Agreement 
re  iron  factories  at  present  under  consideration. 

Resolves  to  agree  with  it  in  so  far  that  the  whole 
amount  due  in  terms  of  the  Concession  up  to  July,  1902, 
be  demanded  from  the  Concessionaire  and  further 
instructs  the  Hon.  Executive  Council  to  enter  into  a 
contract  for  the  estsiblishment    of  an  iron  factory  with 


D.  8.— DRAFT  OONTOtACT  UNDER  THE  INDUS- D.a 

TRIAL  SCHEME  OF  1896. 

Deed  of  Agreement. 

Whereas  in  accordance  with  model  fseheme)  approved 
of  by  First  Volksxaad  resolntions,  Articles  iSbB  and 
1871  dd.  2nd  and  5rd  November,  1696,  no  factories 
may  be  erected  in  the  South  African  Republic  without 
approval  of  the  Executiive  Council,  and  the  Executive 
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TBANSVAAL  pOXCBSSIONS  COMMISSION: 


Ap))endix. 

Iron 

Coneession. 


Council  deems  it  desirable  that  in  the  South  Airi<»n 
JEtepublic  one  or  more  iron  factories  be  erected,  and  the 
firm  of  BolioitorSy  Stegmann  and  Esselen  oi  Pretoria 
as  representtativee  and  Power  of  Attorney  holders  of 
the  lawful  owner  of  the  at  present  existing  Iron  Oon- 
oeesion  and  acting  in  his  name,  have  given  notioe  of  hdfi 
intention  1x>  erect  such  factory  or  factories. 

And  whereas  the  said  owner  of  aforesaid  Concession 
is  willing  to  cancel  the  existing  Iron  Concession  in 
ooneideration  for  an  agreement  now  to  be  entered  into 
with  him  in  accordance  with  the  aforesaid  First  Yolks- 
xtaad  resolutionfi  Articles  1868  and  1871  of  2nd  and 
3rd  l^oremiber,  1896. 

Tlierofore  the  following  agreement  is  according  to 
aforesaid  First  Yolksraad  Resolutions  entered  into  at 
Pretoria  on  this  the  day  of  between 

in  his 
capacity  as  States  Secretary  of  the  South  African 
Bepublic,  hereinafter  called  party  of  the  on©  port, 
being  thereto  empowered  by  Executive  Council  Reso- 
lution Article  <id.  and 
the  firm,  Stegmann  and  Esselen  as  aforesaod  and  in 
their  aforesaid  capacity  herein  later  called  party  of 
the  other  part. 

Article  1. 

Party  of  the  one  part  grants  to  party  of  the  other 
part  the  rigiit  to  erect  in  this  Republic,  a  factory  or 
factories  furnace  or  furnaces  for  tne  smelting  of  iron 
ore  and  the  manufiaoturing  and  working  of  all  sorts  of 
iron  and  all  sorts  of  iron  goods  such  as  pig  iron,  cast 
iron,  wrought  iron,  wire,  sheet  iron,  tin,  and  steel 
goods,  etc. 

Article  2. 

Party  of  the  other  part  binds  himself  to  erect  such 
factory  or  faotories  in  the  district  of  Middelbuig  or  in 
any  other  suitable  place  in  the  South  African  Republic 
as  also  to  make  a  beginning  with  the  building  of  the 
said  factory  within  a  period  of  six  months  reckoned 
from  the  date  of  ratification  of  this  contract,  and  to 
have  said  factory  in  full  working  order  within  a  period 
of  three  years  after  ^e  said  da^  of  ratification. 

Article  3. 

The  manufactory  shall  be  able  to  produce  100  tons 
of  pig  iron  as  also  100  tons  of  every  other  sort  of 
iron  as  mentioned  in  Article  1  of  this  contract  of 
proper  quality,  per  annum,  to  the  satisfaction  of  the 
Gk>vernment  of  the  South  African  Republic  . 

Article  4. 

Party  of  the  other  part  shall  ha/ve  the  right  to 
establish  a  company  or  companies  for  the  purpose  of 
giving  effect  to  the  right  obtained  under  thifl  contract 
such  company  or  oo(mx>anies  to  be  formed  with  limited 
liability  and  to  be  subject  to  the  kvws  of  this  State 
having  regard  to  limditod  liability;  the  head  office  of 
said  company  or  companies  to  be  at  Johannesburg  in 
this  State,  where  all  meetings  of  directors  and  share- 
holders shall  take  place. 

Article  6. 

Party  of  the  one  part  appoints  a  Director  on  the 
Board  of  Management  of  the  company  or  companies, 
who  shall  be  also  the  representative  of  the  Grovernment 
in  all  matter  with  tiie  company  or  companies. 


Article  6. 

Party  of  the  one  part  appoints  a  Director  in  the 
name  of  the  Government,  that  they  (the  Government) 
shall  bring  a  proposal  before  the  honourable  the  First 
Yolkaiaad  to  levy  a  special  protective  duty  of  26  per 
cent,  from  the  date  that  the  aforementionea  factory  or 
factories  are  in  good  working  and  producing  order  to 
the  satisfaction  of  the  .Government  and  manufactures 
sufficient  quality  and  quantity  in  the  factory  or  fac- 
tories to  uie  satisfaction  of  Uie  Government,  on  the 
value  of  the  iron  goods  to  be  imported  into  the  South 
African  Republic  which  the  puty  of  the  other  purt 
seems  to  manufact-ure  in  his  aforementioned  factory  or 
factories,  and  to  raise*  the  duty  from  time  to  time  by 
resolutioa  of  tlie  Executive  Council  according  to  in- 
crease of  goods  manufactured. 


Article  7. 

The  director  appointed  by  party  of  the  one  part  shall 
have  the  right  to  inspect  the  books  having  regard  to 
aforesaid  factory  or  factories  and  to  satisfy  himseU 
that  party  of  the  other  part  fulfils  the  conditions  of 
this  contract  referring  to  quantity,  vakie,  etc.,  as 
aforementioned,  which  person  for  such  purposes  shall 
have  access  to  the  factory  and  to  the  books  at  all 
reasonable  times. 

Article  8. 

In  the  event  of  aforesaid  factory  or  factories  ceasing 
work  or  fails  in  manufacturing  a  sufficient  quality  or 
quantity  of  goods  (according  to  the  judgment  of  the 
representative  of  the  Government  afore  stated),  force 
majeure  excepted,  or  in  the  event  that  he  fails  to  com- 
ply  in  any  other  way  with  the  conditions  of  this  con- 
tract, or  in  the  event  that  work  has  ceased  through 
force  majeure,  and  has  not  been  resumed  within  a 
reasonable  time  after  the  force  majeure  has  ceased  to 
exist,  then  and  in  such  cases  only  the  Government 
shall  be  empowered  to  levy  a  fine  of  £60  per  month 
for  the  first  time,  £100  per  month  for  the  second  time^ 
and  at  the  third  time  the  Government  shall  be  entitled 
either  to  declare  this  contract  lapsed  or  to  demand  a 
higher  fine. 

Article  9. 

Party  of  the  other  part  shall  be  bound  at  any  time 
according  to  circumstances  and  if  required,  to  manu- 
facture iron  goods  necessary  for  war  as  the  Oovemment 
may  deem  1^  require  for  the  use  of  this  State  at  a 
reduced  price  (between  16  and  60  per  cent.). 

Article  10. 

Party  of  the  other  part  shall  not  sell  the  products 
of  aforesaid  factory  or  factories  dearer  than  the  varying 
and  gross  market  price  thereof  in  the  South  African 
Republic,  the  special  protective  duty  not  included. 

Article  11. 

This  agreement  is  made  for  a  period  of  30  years  from 
the  date  of  xatifioation  thereof  of  the  Honoutable  the 
First  Yolksraad.  After  the  expiration  of  said  period  ths 
contract  may  be  prolonged  if  desired  by  both  con> 
tracting  parties. 

Article  12. 

Appearer  of  the  other  part  binds  himself  to  give 
security  for  the  sum  of  £900  for  the  due  fulfilment  of 
the  stipulations  set  forth  in  Article  2  of  this  contract 
which  security  shall  be  forfeited  in  the  event  of  party 
of  the  other  part  failing  to  comply  with  the  conditions. 

Article  13. 

Five  per  cent,  of  the  nett  profit  eventually  to  be 
made  by  the  factory  or  factories  erected  by  power  of 
this  contract  shall  be  paid  to  the  favour  of  this  State. 

Article  14. 

As  soon  as  this  contract  is  ratified  by  the  Honour- 
able  the  First  Yolksraad  and  the  proposal  of  the 
Government  in  accordance  witii  Article  6  of  this  oon^ 
tract  has  been  sanctioned  by  the  Honourable  the  First 
Yolksraad,  the  existing  Iron  Concession  granted  to 
Alois  Hugo  Nellmapius  dd.  7th  July,  1882,  shall  ipsQ 
facto  cease  to  exist,  and  shall  be  of  no  value  whatever. 

Article  16. 

Differences  between  the  two  contracting  parties  xe- 
garding  the  meaning  or  explanation  of  the  stipulatioQS- 
of  this  agreeement  shall  be  settled  by  arbitration. 
Bach  of  the  contracting  parties  shall  appoint  an  arbi- 
trator, and  these  arbitrators  not  being  able  to  agree, 
an  umpire  shall  be  nominated  by  the  High  Court  of 
the  South  African  Republic,  whose  decision  sihall  be 
final  and  binding  on  both  parties. 

Article  16. 

Whenever  party  of  the  one  part  or  party  of  the  oth^ 
part  is  stated  in  tMs  contract  it  is  to  be  taken  aa  also 
to  include  their  executors,  administrators,  sucoeasoiSy 
and  assigns. 
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Thus  done  and  signed  in  fourfold  at  Pretoria,  South 
Afrioaa  Bepublic,  on  this  the  day  of 

in  the  Year  of  our  Lord  One  thoueand  eigbt  hundred 
and  ninety  eight  in  the  preeence  of  the  undersigned 
witnesses. 


D.  ft. 


First  Yotlksraiad  Beeolution,  dd.  ITth  August,  1806. 

Article  0G2. 

The  first  Yolksraad  having  given  attention  to  Execu- 
tive Council  Besolution,  Ajtiole  461,  dd.  28th  April, 
1896,  in  the  matter  of  cancellation  of  the  Iron  Oon- 
oeesion  and  substituting  therefor  an  amencled  deed  of 
agreement  for  iron  factories,  at  present  on  the  order. 

Resolves,  to  unite  themselves  with  saone  in  so  far 
that  from  the  concessionaire  be  demanded  the  full 
amount  due  in  terms  of  the  Ck>nce88ion  until  July, 
1002,  and  further  instruota  the  Executive  Council  to 
enter  into  a  contract  with  applicant  for  the  erection 
of  an  iron  factory  strictly  in  accordance  with  the 
model  ("  scheme '0  approved  of  by  the  First  Yolksraad 
Resolution  vide  Article  1871,  dd.  3rd  Kovember,  1696, 
and  to  submit  the  same  aa  speedily  as  possible  to  the 
First  VoJksraad. 


D.  0.— CORRBSCPONDENCE  BETWEEN  HENDER- 
SON'S  LAWYERS  AND  I  HE  STATE  SECRE- 
TARY. 

R.  3015/86.  Pretoria, 

February  22nd,  1899. 
To  His  Honour, 

The  State  Secretary,  Division  B,  Pretoria. 

Sir,— 

Be  Iron  Concessions. 

With  reference  to  former  correspondence  we  have  the 
honour,  on  behalf  of  our  clients,  the  lawful  holders  of 
the  Iron  Concession,  to  request  your  Honour  to  let  as 
know  if  we  are  correct  in  our  contention,  that,  according 
to  a  Yolksraad's  Resolutions,  Art  982,  dated  17th 
August,  1898,  in  connection  with  above  mentioned  con- 
cession, the  Honourable  Grovernment  will  enter  into 
the  amended  contract  with  reference  to  this  matter, 
now  remaining  in  the  minute  about  this  matter  about 
this  matter  with  our  clients  as  soon  as  they  have  paid 
the  rent  whidi  is  payable  in  connection  with  the  now 
existing  Iron  Concession  until  the  year  1902. 

Our  clients  would  like  to  have  the  assurance  that  the 
•aid  contract  will  eventually  be  entered  into  with  them 
after  the  conditions  fixed  by  the  Honourable  the  First 
Yolksraad  in  their  above  mentioned  Resolution  have 
been  fulfilled,  in  order  to  be  able  to  convince  their  sup- 
poi^ters  that  they  will  actually  acquire  the  contract. 

A  letter  from  your  Honour  addressed  to  us  in  terms 
of  above  will  be  very  much  appreciated  by  our  clients. 

Yours  faithfully, 
(Signed)  Stegmann  and  Esselen. 

We  enclose  the  Yolksraad's  Resolution  referred  to 
above. 

(iSigned)  Steomann  and  Esselen. 


Pretoria  Governonent  Office. 
4th  March,  1899. 
Messrs.  Stegmann  and  Esselen, 

Pretoria. 
Dear  Sirs, — In  reply  to  your  letter  of  22nd  February 
lafiit,  re  the  Iron  Concession,  I  have  been  instructed  to 
inform  you  that  the  Executive  Council  is  prepared, 
sulbject  to  confirmation  by  the  Hon.  tihe  Fir»t  Yolks- 
raad, to  enter  into  a  contract  with  your  clients  in  terms 
of  ithe  amended  draft  contract  handed  in  by  you,  and 
now  remaining  in  this  ofiSce,  and  strictly  in  accordance 
with  tJie  First  Yolksraads  Resolution  referring  thereto 
Art  982,  dated  17th  Au^st,  1898,  and  the  scheme 
approved  by  the  First  Yolksiraad  Resolution,  Art  187, 
dated  3ni  ]^ovember,  1896,  so  soon  as  the  rentals,  pay- 
able in  connection  with  the  existing  Iron  Concession 
up  to  the  year  1902,  shall  have  been  paid  into  i^e  State 
Treasury.  I  have,  etc., 

(Signed)         F.  W.  Rettz,  State  Attorney. 


D.  10. 


D.  lO.-'LETTER  FROM  MR.  HENDERSON  TO  THE    Appendix. 

COMMISSION.  Iron  — 

London,  5th  Maroh,  1901.      ^'«ncc8sion. 

To  the  Chairm^in  of  the  Transvaal  Concessions  Com- 
mission. 

Sir, — ^I  beg  to  hand  you  the  statement  of  my  expendi- 
ture in  connection  with  the  Iron  Concession,  as  pro- 
mised when  I  appeared  before  you  on  the  uOth  January. 

I  understand  that  by  so  doing  I  in  no  way  impair  ny 
claim*  to  ask  the  issue  to  me  of  the  new  contract  when- 
ever a  properly  constituted  Civil  Authority  exists  in  the 
Transvaal,  ix-pon  my  surrendering  the  existing  Iron  Con- 
cession,  and  paying  up  any  rents  due  thereunder. 

I  request  you  to  note  that  lam  willingat  any  time  tow 
comply  with  my  part  of  the  arrangement  for  issue  of  the 
contract 

As  supplementary  to  the  information  with  which  I 
furnished  you  by  my  communication  of  the  15th  Decem- 
ber, 1900,  and  on  my  appearing  before  you  on  the  30th 
January,  and  as  arising  out  of  siame,  I  would  draw  your 
attention  to  one  or  two  additional  points. 

(1)  The  long  period  during  which  I  have  continuously 
levoted  my  efforts  that  cannot  be  valued  in  figures  to- 

bring  this  matter  to  a  productive  stage. 

It  was  suggested  by  one  of  your  colleagues,  that,  as. 
one  of  the  proposals  put  forward  limited  the  quantity 
of  an  article  required  to  be  manufactured  to  100  tons,, 
that  the  matter  was  not  being  treated  seriously. 

I  would  point  to  the  statement  of  account  sent  here- 
with as  proof  to  the  contrary.  It  will  also  be  evident 
that  no  works  could  be  erected  whose  production  coald 
be  of  the  limited  character  euggestea  and  that  any 
works  for  the  production  of  iron  would  necessarily  in- 
volve a  very  lai>ge  expenditure,  particularly  in  a  country 
where  the  conditdons  had  all  to  be  the  subject,  practic- 
ally, of  experiment,  and  where  an  enormous  amount  of 
expenditure  on  plant  and  work  might  be  incurred  before 
those  suitable  for  the  paiticular  conditions  of  the  re- 
sources available  in  the  Transvaal  were  found. 

(2)  The  fact  that  I  have  not  only  acquired  possession 
and  control  of  large  areas  of  land  ^'hich  I  believed  to  be 
most  suitable  for  the  purposes  of  the  industry,  but,  that 
I  have  devoted  my  energies  and  capital  in  many  ways 
on  matters  subsidiary  but  essential  to  its  proper  devel- 
opment, and  on  this  I  refer  you  to  Item  4  of  the  State- 
ment of  Account,  and  the  note  thereto. 

(5)  That  my  holding  this  Concession  has  not,  in  any 
way,  retarded  the  development  of  the  industry,  but,  on 
the  contrary,  that  I  have  carried  out  the  programme 
that  any  prudent  conuuercial  man  would  have  been 
obliged  to  adopt  in  dealing  with  it. 

Moreover,  I  am  well  known  by  all  business  men 
having  interests  in  the  Transvaal,  and  I  have  no  hesita- 
tion in  saying  that  any  such,  who  had  really  any  desire 
to  take  part  in  the  development  of  the  iron  industry, 
would  have  approached  me  in  the  same  way  as  I  am 
approached'  in  regard  to  others  of  my  large  interests  in 
that  country,  from  time  to  time. 

(4)  That  any  interference  with  my  rights  will  not  only 
be  an  injustice  to  me,  but  will  delay  for  a  long  period 
the  proper  establishment  of  the  industry  in  the  Trans- 
vaal. Any  attempt  to  start  it  in  haste,  {independently, 
of  the  knowledge  I  have  gained  at  so  mach  labour  and 
expense,  could  not  but  be  disastrous),  And  I  am  con- 
vinced that  no  prudent  man  will  attempt  it^  without 
first  going  through  the  experiences,  and  tiius  acquiring 
the  knowledge  it  has  taken  me  so  long  to  obtain.  I  do 
not  suggest  that  a  period  equal  to  the  life  of  the  existing 
Concession  would  be  necessary,  but  ceitainly  a  very 
large  portion  of  it 

(5)  That  under  the  new  contract  the  Government  are 
entitled  to  5  per  cent,  of  the  nett  profits  of  the  industry, 
and  are  entitled  to  nominate  a  director  on  the  board  of 
any  company  formed  to  work  under  the  contract. 

I  have  ihe  honour  to  be, 

Your  obedient  servant, 

J.  C.  A.  Henderson. 


Expendituhe. 
Be  Iron  Concession. 

1.  Payments  to  Exploring  Land  and 
Minerals  Co.,  per  agreement,  dated 
June  Otih,  1896 


4308. 


£  s.    d. 

26,415    4    6 
H  H 
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£      8.    d. 

2.  Bents  p»i<l  to  Government  since  that 

date,  It&gal  Expensies,  Keponts, 
Salaries,  Travelling  and  OfBoe  Ex- 
penses, Transfer  Duties,  etc.  -        -    11,065  10    8 

3.  Amounts  incurred  in  oonneotion  with. 

Options  on  farms  in  Middelbuig  Dis- 
trict, and  other  charges  in  the  Trans- 
vaal which  were  current  up  to  the 
d'ate  of  outbreak^  of  )war,  and  of 
which  All  details  are  not  'available  in 
London,  including  Salaries,  Legal 
Expenses,  etc.,  estimated  at    - 


7,3B8    8    2 


4.  Proportion  of  expenditure  incurred 
in  separate  matters  which  were  yet 
(part  of  ^e  tsdheme — (particuLarly 
railway  schemes — only  one  of  which 
Mr.  Henderson  has  las  yeit  been  aible 
to  carry  to  a  successful  issue,  viz,, 
The  Ermelo  Bailway  presently  under 
oonstrudtion,  estilmated  at      -        - 


4,636    2    0 


6.  Interest    on     the    slbove    to    28fch 

February,  1001.       ....     12,022  10    3 

6.  Estimated  aonoant  of  future  liabili- 
ties:— 


1.  Bents 

2.  Other  liabilities  - 


£5,700 
7,040    12,740    0    0 

£75,024  16    7 


Note. — In  the  above  account  the  sum  originally  paid 
by  Mr.  Henderson  for  the  Iron  Concession  to  the 
mortgagees  of  NelLmiapius  does  not  appear.  The 
reason  of  this,  is,  that  Mr.  Henderson's  place  as  the 
owner  of  the  Concession  was  then  taken  by  the  company 
first  fonmed  to  acquire  and  work  it.  Mr.  Henderson 
was  recouped  the  money  spent  by  him  in  originally 
acquiring  the  Concession,  and  against  any  amount  so 
paid  to  him  in  caslh,  over  and  above  the  cost  to  him, 
have  to  be  set  the  costs  incidental  to  bringing  matters 
to  a  stage  enabling  it  to  be  dealt  with — ^Mr.  Henderson 
practically  looking  to  the  share  interest  he  received  for 
nis  profit  from  the  future  development.  In  regard  to 
that  share  interefi^,  none  of  these  shares  were  ever 
realised  or  dealt  with  by  him,  nor  did  he  receive  any 
money  therefor  at  any  time.  On  the  contrary  at  the 
date  of  1^  liquidation  of  the  late  company  he  owned 
87,600  shares  a  much  larger  number  than  he  received  on 
allotment. 

During  the  period  .the  Concession  was  held  by  the 
late  company  tne  ifvhole  of  the  capital  was  eaq>ended  in 
the  furtherance  of  the  projected  iron  industry. 

By  the  payment  set  forth  in  Item  1  of  the  aoount,  Mr. 
Henderson  re-'acquired  the  Concession  and  the  intei:e6ts 
of  the  company. 

It  will  be  observed  therefore  that  this  payment,  al- 
though made  to  third  parties,  represents  actual  cash  ex- 
-|>ended  by  or  through  Mr.  Henderson  on  the  project. 


The  Item  2  explains  itself.  It  may,  however,  be 
pointed  out  that  the  negotiations  in  connection  with  the 
new  contract  have  extended  over  a  series  of  years. 

In  regard  to  the  Item  3  it  may  be  explained  that  in 
addition  Ito  the  pqopeities  actuoJUy  acquired  by  Mr. 
Henderson  In  the  Middelbuig  District,  he  had  for  a 
considerable  period  before  the  outbreak  of  the  war  been 
engaged  through  his  agents  and  employees  in  acquiring 
options  on  a  laxge  numiber  of  necessary  additional 
properties  in  the  Middeibuzv  District.  The  names  of 
the  properties  are  available  but  no  detailed  account  of 
Mr.  Henderson's  headquarters  were  at  Johannesbuig. 
the  cash  expended,  and  costs  incurred  can  be  made  out. 
His  official  representatives  had  to  leave  that  town 
hurriedlv,  and  have  not  jet  been  permitted  by  the 
authorities  to  return.  For  the  puipose  of  the  acoouni, 
however,  an  estimate  has  been  made  of  the  amount  by 
Mr.  -Henderson's  representatiTe  who  devoted  his  entire 
time  to  the.businesS'-'and  who  is  at  present  at  London. 

In  regard  to  Item  4  Mr.  Henderson,  had,  taking  a 
broad  business  view  of  the  scheme  for  the  creation  of  an 
iron  industry,  taken  in  hand  many  projects  and  schemes, 
which  he  conceived  would  tend  to  assist  in  its  develq>- 
ment,  although  aware  that  he  could  not  expect  a  com- 
mercial return  on  the  matters  themselves  for  his  expense 
and  trouble.  These  had  to  be  obtained  indirectly,  as 
privately  as  possible  to  prevent  opposition  and  obstacles 
placed  in  his  way  (and  in  the  way  of  the  industry)  unless 
they  were  to  be  acquired  at  prohibitive  prices.  Conse- 
quently it  is  difficult  to  estimate  their  exact  cost. 

The  Commissioners  are  aware  that  the  Middedlbuig 
District  was  the  site  selected  for  the  proposed  industry. 
Foreseeing,  the  necessity  of  proper  railway  facilities, 
not  only  for  collection  of  raw  material  and  transit 
facilities  for  the  product  of  the  factory,  but  also  for  easy 
oonneotion  with  coal  mining  areas  of  the  country,  ^Ir. 
Henderson  for  scone  years  devoted  a  very  large  amount 
of  money  and  time  to  the  project  for  a  railway  from  the 
Ermelo  District  to  the  Delagoa  Bay  Line— that  is  running 
from  the  Netherlands  raJway  into  the  Middelbuig 
District  at  a  }>oint  south-east  of  the  proposed  iron 
factories.  On  the  south-west  side  he  has  likewise  been 
working  to  obtain  power  to  construct  a  railway  from 
Springs  to  Steenkoolspruit,  having  it  in  view  ultimately, 
and  after  the  completion  of  both  of  these  lines  to  connect 
them  up  and  thus  form  a  complete  railway  service  for 
the  development  and  market  of  the  industry. 

He  has  carried  the  Ermelo  railway  to  a  successful 
point,  and  it  is  now  actually  in  course  of  oonstructcon. 
Mr.  Henderson  has  not  made  nor  will  he  make  any  real 
commercial  return  for  the  risk  of  capital  and  expenditure 
of  years  of  time  undertaken  and  cannot  do  so  otherwise 
than  through  the  benefits  which  it  may  give  to  the  project 
under  discussion. 

The  same  remarks  apply  to  the  dprings-^SteenkocA- 
spruit  railway,  except  that  he  had  not,  at  the  outbreak 
<rf  the  war,  secured  the  lato  Transvaal  Government's 
authority  to  this  railway,  although  the  project  had  been 
officially  approved.  It  is  hoped  that  the  authority  of 
the  new  Government  will  still  be  obtained. 

Item  5  would  naturally  follow  when  the  total  sums  were 
adjusted. 

Item  6  explains  itself. 
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DOCUMENTS  REFERRED  TO  IN  THE  REPORT. 

D.  L 

The  Concession,  dated  8th  October,  1884. 

D.  2. 

Transfer   to    Transvaal    Leather    Comipany,    limited, 

dated  15th  February,  1804. 


D.  1.— THE  CONCESSION,  DATED  8th  OCTOBER, 
1884. 

[Translation.] 

DEED  OF  CONCESSION. 

Confirmed  by  the  Volksraad  Art.  827  of  8th  October, 

1884. 

By  the  Government  of  the  South  African  Republic 
there  is  on  this,  the  sixteenth  of  March  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  eighty-five, 


granted  and  secured  unto  Gerrit  Roebert  Ockerse,  of 
reukelen,  near  Amsterdam,  in  the  Kingdom  of  the 
Netherlands,  at  present  residing  in  Pretoria  in  the 
South  African  Republic,  or  to  his  assign  or  assigna, 
the  exclusive  right  to  establish  factories  for  the  tanning 
and  preparation  of  leather,  and  for  the  manufacture  of 
the  same  into  all  articles  which  can  be  made  of  leather, 
under  the  following  conditions  and  stipulations  :  — 

Art.  1. 

Government  grants  this  right  for  the  term  of  fifteen 
years,  to  be  reckoned  from  24  months  after  the  con- 
firmation of  this  concession  by  the  Honourable  Volks- 
raad. 

Art.  2. 

In  order  to  protect  this  concession  all  machinery  and 
requisites  for  tne  manufacture  of  articles  shall  be  exempt* 
from  import  dues  during  the  period  of  this  concession. 
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D.2. 


Art  3. 

The  GcTemnent  grants  to  tho  cuiuseasionairo  the  right 
to  cede  this  concession  as  a  whole  or  in  part,  with  all 
the  rights  attaching  to  it,  to  any  person  or  company, 
provided  that  such  person  or  company  shall  be  bound 
oy  all  the  obligations  hereinafter  imposed  upon  the  con- 
cessionaire by  the  Government  and  whereto  he  hereby 
binds  himself. 

Art  4. 

Upon  confirmation  of  this  concession  by  the  Honour- 
able the  Volksraad  the  concessionaire- shall  pay  into 
the  Treasury  of  the  South  African  Republic  the  sum  of 
one  hundred  and.  fifty  pounds  sterling. 

Art  5. 

The  concessionaire  shall  as  soon  as  possible  take  steps 
to  establish  the  factories  required  to  carry  out  the  con- 
cession. -  Should  the  concessioiiaire  fail  within  the  period 
of  24  months  after  the  confirmation  of  this  concession 
t:>  begin  with  the  building  of  the  factory,  he  shall  pay 
a  fine  of  two  hundred  pounds  sterling,  while  the  money 
already  deposited  shall  be  forfeited.  The  concession 
may  then  be  considered  lapsed  and  withdrawn,  unless 
the  concessionaire  can  succeed  in  making  an  agreemenit 
with  the  G<»vemment  lor  an  extension  of  the  period. 
For  thei  prompt  payment  ol  this  fine^  the.  concessionaire 
shall  provide  a  surety  to  be.  approved  by  the  Goverur 
ment 

Art.  6. 

In  every  year,  reckoned  from  24  months  after  the 
confirmation  of  this  concession,  the  concessionaire  shall 
pay  to  the  Government  a  bonus  of*  one  hundred  pounds 
sterling.  In  case  it  should  appear  that  the  factories 
yield  large  profits,  the  Government  shall  have  the  right, 
in  lieu  of  this  bonus,  to  claim  10  per  cent,  of  the  net 
profit  (after  deduction  of  all  expenses,  wherein,  are  in- 
cluded 5  per  cent  interest  on  the  <  capital  with  wbich 
tile  laetorits  are  carried  on)^ 

Art  7. 

For  this  purpose  the  Govemiaent  reservescihe  light 
at  all  times  to  have  the  books  ol  the  factories  inspected 
by  some  person  thereto  appointed  by  the  Govenunent 
with  the  knowledge  of  the  concessionaire. 

Art  8. 

The  concessionaire  binds  himself  to  carry  on  this 
concession  in  its  entirety  or  in  its  separate  parts  on  a 
large  scale,  and  so  far  as  possible  mechanically,  and  he 
shall  have  the  right  to  sell  by  wholesale  only. 

Art  9. 

By  this  concession  no  inroad  is  made  on  the  private 
leather  industry  nor  on  the  trade  in  leather  as  the  same 
now  ecdsts  and  is  carried  on  by  certain  persons  ;  with 
this  proviso,  however,  that  such  manufactured  shall  be 
carried  on  on  the  same  scale  as  at  present,  and  there- 
fore not  on  a  more  extended  mechanical  basis. 

Art.  10. 

.rBoth  parties  shall  be  bound  to  carry  cut, the  al>ove 
conditions  and  obligations,  unless  prevented  by  lawful 
reasons,  such  as  war  or  force  majeure. 

Thus  contracted  and  agreed  upon  at  Pretoriit-in  the 
South  African  Republic  on  the  day,  month,  and  year 
afore  written. 

(Sgd.)        S.  J.  P.  Kett«b,     . 

State  President. 
W.  EnuABD  Bob; 

State  Secretary. 

p.  p.   G.   R.    OCKSBAB, 

D.  B.  Schui^ema. 


D.  2.— CESSION  TO  THE  TRANSVAAL  LEATHER 
COMPANY  LIMITED,   DATED   mh   FEB- 


RUARY, 1894. 


Stamp,  2s.  6d. 


Na  87/1894. 

Be  it  hereby  made  known  unto  all  whom  it  may  con- 
cern that  on  this,  the  thirteenth  day  of  February,  in 
the  year  of  our  I/)rd  one  thousand  eight  hundred  and 
ninety-four,  before  me,  Isaac  Edwin  Stegmann,  Notary 
Public,  by  lawful  authority  duly  admitted  and  sworn, 
and  practising  at  Pretoria  in  the  South  African  Repub- 

4328. 


lie,  personally  cune  and  appeared  Hugh  Crawford,  of    Appendix. 
>Tetona  aforesaid,  and  known  to  me,  the  Notary,  in  his         - — 
capacity  og  the  duly  mithorifted  representative  of  the  1-inther 
Transvaal     Leather    Company,    Limited,    hereinafter  Conces^ian. 
called  the  old  company,  as  will  more  fully  appear  from 
certain  power  of,  attctfney  dated  the  secozvL  ^day  (d 
January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-four,  drawn  up  in  London,  Ln^- 
land,  in  the  presence  of  and  certified  by  competenu 
witnesses,  which  aforesaid  power  of  attorney  was  duly 
exhibited  to  me  and  copy  whereof,  now  .remainain  my 
protocol,  and  the  said  appearer  in  his  capacity  aa  afore- 
said declared  that,  whereas  on  the  sixteenth  day  of  the 
month  of  March,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eighty-five,  the  Government  of  the 
South  African  Republic  did  grant  unto  Gerrit  Robert 
Ockerse  a  certain  deed  of  concession  for  the  sole  and 
exclusive  right  to  establish  factories  for  the  tanning 
and  preparation  of  leather  within  the  said  Rexmblic, 
and  for  other  purposes,  as  will  more  fully  appear  on 
reference  being  had  to  the  said  deed  of  concession,  duly 
registered  at  the  office  of  the  Registrar  of  Deeds  at 
Pretoria  aforesaid,  on  the  twenty-third  day  of  March, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
.eigni,y-five,  and  upon  the  several  terms  and  condition3 
more  fully  set  forth  in  the  aforesaid  deed  of  concession, 
which  said  deed  of  concession  was  thereafter,  to  wit,  -on 
the  thirteenth  day  of  the  month  of  October  in  the  year 
of  our  Lpxd  one  thousand  ^ght  hundred  and  eighty- 
nine,  before  the  Notary  Public,  Jacobus  Nicolaaa  do 
Jongb,  and  witnesses  at  Preitoria  aforeeaid,  duly  ceded, 
assigned,  :tr9nsferred  yaod  aet  over  ta  and  .in  favour  of 
the  S^uitJbt  Afriican'  Cloiaipan^f  lor  the  preparation  of 
feather  at  AmsterdMn,  and.  was.  theresller  again  bjr 
notarial  deed  likewise  drawn  up  before  the  said  Notaryy 
Jaeobus  Nieolaas  de  Jongh  and  witneeaes .  at  Pretoria, 
aforesaid,  on  the  first  day  of  November  in  the  year  of 
our  Lord  one  thouisand  eight  hundred  and  ei^ty-nine, 
duly  ceded  by  the  said  South  African  Company  for  tho- 
preparation  of  leather  at  Amsterdam  to  and  on  behalf' 
of  the  Transvaal  Tanning  and  Leather  Syndicate,  and 
again  by  the  said  Transvaal  Tanning  and  Tie«ither  Syn- 
dicate before  the  said  Notary,  Jacobus  Nieolaas  de 
Jongh,  on  the  thirteenth  day  of  August,  in  the,  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety,  jedcvl 
and  transferred  to  and  on  behalf   of    the    Transvaal 
Leather  Company,  Limited,-  now  called  the  old  com- 
pany ;  and  whereas  ike  said  Transvaal  Leather  Coia- 
pany.  Limited,  called  the  old  company,  haa  for  good 
and  valuable  consideration  sold 'the  said  deed  of  con- 
cession with  the  rights  and  obligations  attaching  thereto  • 
to  the  Transvaal  Leather  Company,   Limited,  to,  dis- 
tii^guisl^  it  from  the  otfieir  company  of  the,  same  name- 
called  the  new  company.    Now,  therefore,  these  pre- 
sents witness  that  tne  said  appearer  on  behidf  of  his 
said  principal  did  by  these  presents  declare  to  cede, 
tarnsfer^  assign,  and  set  over  the  aforesaid  deed  of  con- 
cession, with  all  the  right^  privileges,  and  obligations^ 
attaching  thereto,  unto  ana  on  behalf  of  the  Transvaal 
Leather  Company,  Limited,  called  the  new  company. 

Appeared  likewise,  at  time  and  place  aforesaid  a^nd' 
before  me,  the  said  Notary,  the  s^  Hugh  Crawford, 
being  duly  authorised*  thereto. bgr  a  power  of  attorney 
granted  •  «nto-  him  hy^  -the  aforesaid  Toans^aal  Leather 
Company,  Limited  (New  Company),  dated  the  fifth  d<ay 
of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundnsd  and  ninety-four,  di«wB upat London^  EngianJ, 
;n  the  presence  pf  and  certified  by  competent  witnassesy 
which  power  of  attorney  was  on  this  day  exhibited  to 
me,  the  Nectary,. and  copy  whereef  now  remains  in  my 
protoeol,  and  the  said  appearer,- on*  behalf  olhis  piizir 
cipal,  the  Transvaal  Lef^ther  Company,  limited  (New 
Company),,  declared,  to  accept  cession  and  tranMfer  oif  the 
aforesaid  deed  of  cession  with  the  rights,  privileges, 
and  obligations  attaching*  thereto.  -  .  Thus  done,  cv^n- 
tr€Mted  and  .agreed  upon  at  Pretoria  aforesaid  on  the 
day,  month,  and  year  first  written  in  the  presenco  of 
the  witnesses  John  Tracey  Hands  and  Ian  Jurling,  who 
together  with  the  appearer  and  me,  the  Notary,  sub* 
scribed  to  the  original  hereof  now  remaining  in  my 
procotol. 

Quod  Attestor, 
(Sgd.)        I.  E.  Steomank,   • 

Notary  Public. 

Geregistreerd  op  .het  Register  van  Akten  te  Pretoria 
gebouden  Boek  C.  1,  fol.  390,  op  ISden  Februari,  inP4i 

(Sgd.)      .    J.    C.  MiNNAAB, 

Registrateur  van  Akten 
(Registrar  of  Deeds). 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Appendix. 

InduBtrial 
Scheme  of 
1896. 


AGREEMENTS    UNDER    THE    INDUSTRIAL    SCHEME    OF    1896. 


D.  1 


DOOUMENre  BEFEKRED  TO  IN  THE  BEPORT, 

D.  1.— Extracts  from  report  of  Volksraad  Oommission 
of  1896  with    regard   to    certain    manufacturing 
concessions. 

1).  2. — ^Example  of  an  agreement  under  the  industrial 
scheme  of  1896. 

D.   3.  Regulations  for  leasing  Government  lands  for 
sugar,  coffee  and  cotton  plantations. 


D.  1. — Extracts  from  report  of  Volksraad  Commission 
of  1896  with  regard  to  certain  manufacturing 
concessions. 

lilST  OF  EXISTING  OOQSroOBSSIONS. 

Skate  Almanaok,  18^6. 

Cbncecsions  which  necessarily  iieqiiire  the  erection  of 

factories. 

Concession  granted  to  Alois  Hugo  Nellmapius,  7th  Oct., 
1881,  foir  ifchje  manufacture  of  apiiCtuous  liquoirs. 

By  Exeoutiv«  Oouncil  Beaolution  Idt  235  and  Volie- 
raad  Besluit  Art.  464,  17th  June,  1885,  this  Concession 
w»s  split  in/to  two  (separate  ooncesakms,  viz. :  — one  con- 
cession for  the  preparation  of  liquors  out  of  aJl  sorts  of 
grains,  etc,  and  one  for  the  ananufaobure  of  eugiar  from 
mealies,  etc.  Both  concessions  run  from  1st  July, 
1882,  for  hhe  texm  of  30  years,  and  thus  lapse  the  30th 
July,  1912. 

(a)  Thte  Concessictn  foa:  liquors  fiKwn  all  sorts  of 
gmin,  etc.,  lis  granted  madnly  iindear  the  following 
conda/tions :  — 

(1)  The  spirituoufl  liquors  to  be  daflfcilled  or  made 
of  all  sorts  of  grain's,  potatoes,  or  other  produdts 
or  plants  gfrowing  in  (this  country  with  the  excep- 
tioai  of  tree  IfruiJts  -and  grapes. 

(2)  The  trade  imuet  he  camieid  on  wholesade,  and 
to  thait  end  no  licence  is  required. 

(3)  A  eum  oif  £1,000  must  be  padd  into  iEbe 
Treasury  on  the  lat  of  July  in  each  year. 

(4)  Upon  non-observance  of  the  afoiresaid  provi- 
sions, this  ooneession  w21  laipse,  tetnninate  and 
.be  withdrawn. 

(5)  TIbe  Goremmenit  of  thie  S.  A.  BepubHc  has 
-guaranteed  that  during  thb  term  of  30  years  itihe 
manufacture  of  epirituous  liqubrs  shall  not  be  bur- 

.dened  (pressed)  by  taxation. 

(6)  The  oonoessionjaipe  has  the  mshi  for  the  exer- 
cise of  the  conceesion  to  ibake  up  partners  in  his 
venture. 

Above-named  concesaion  is  registered  at  the  office  of 
thie  Beg<i.strar  of  Deeds,  Pretori>a,  by  Notarial  Deed  of 
Cession  in  the  name  of  Samuel  Miarks  and  Hugh  Craw- 
ford, as  Trustees  of  the  Company,  called  the  Eerste 
Fabrieiken,  Halftierley  Disfclleiy,  Ltd. 

The  conditions  of  the  concessLon  have  been  com^ 
plied  with  aaid  a  factory  has  been  ereoted.  The  ifcrade 
is  caiied  on  by  ^'wholesale."  As  an  .example  of  how 
greatly  extended  the  ULanufacture  ia,  it  may  be  noted 
that  40,000  to  50,000  minds  (bairs)  of  mealies  and  gr&Ln, 
everythjing  gro^wn  in  the  rejpublic,  aie  used  uip  yearly 
(in  the  mjanufacture). 

On  the  occasion  of  each  delirerr  ftHe  fpaiodliotion  of  a 
certificate  of  the  I^anddnoet  or  Eield  Comet  is  required, 
which  must  certify  that  the  products  are  grown  in  th*s 
J  and.  ,^^ 

The  concession  monies  are  paid  up  to  30th  June,  io95. 

2. — Concession  for  the  (nwunufactaxe  of  su^ar. 

Thie  concession  is  granited  under  the  'following  con- 
ditions :  — 

(a)  Sugar  miust  be  m«ade  from  mealies,  80T)gum^  Kaffir 

com,  beetroot,  or  other  vegetation  adapted 
thereto,  and  growing  in  fiids  State,  wujth  the 
oxoeption,  however,  of  the  true  sugar  cane. 

(b)  The  factory  for  thalt  puipose  shall,  (have  to)  be 

in  complete  order,  and  fienrioeable  sugar  shall 
(have  to)  be  nwinufaotured  on  or  beforo  17th 
July,  1889. 


(c)  For   fulfilment  of  the  conditoonB   set  out   under 

letter  (6)  an  approved  guaraatee  of  £1,000  shall 
(have  to)  be  ifumiahed,  which  amount  shall  be 
cl^aiimable  (payiable)  if  (tie  factory  as  not  es- 
ftablished  on  or  beifoie  the  above-named  time. 

(d)  The  oonceseion  lapses  upon-pon-fulfilment  of  the 

above-named  condLtLons. 

(e)  The  two  other  conditions  read  the  same  as  those 

set  out  under  Nos.  5  and  6  of  the  previous 
concession. 

The  conditions  of  this  concession  are  not  fudfilled, 
since  as  yet  no  factory  is  established  in  terms  of  the 
concession,  and  the  concession  is  accordingly  really 
lapsed,  and  the  given  security  of  £1,000  can  be  de- 
clared foifedted. 

As  reason  for  the  non-establishment  of  the  f aotjory 
they  have  aMeged  that  they  have  so  far  failed  to  manu- 
facture serviceable  sugar. 

They  had  repeatedly  atbemped  to  db  this  irom  meaJLOs, 
but  could  not  succeed  in  getting  crystaJlised  sugar. 

Now,  however,  they  consider  that  they  have  found  out 
the  way,  ami  are  prepared,  if  such  be  permitted,  as  yet 
wkhiiU  a  term  of  twelve  momths  to  carry  out  <the  terms 
of  the  concession,  and  are  prepared  to  give  a  freslL 
secunity  to  that  effect. 

The  concession  above-named  ds  re>fO£^beied  as  (in  the 
name  of)  the  Company  or  partnership,  known  under 
the  name  of  Eerste  Fabrieken. 


3. — Sugar  Factory 

The  14th  day  of  November,  1893,  in  pursuance  of  the 
resolution  of  the  Hbnble.  VoLkaraad  Art.  1,114,  17th 
August,  1893,  a  contract  was  entered  into  between  the 
Govemment  and  Solomon  Gillinglham  and  Jan  Albert 
Steyn  under  Ithe  'following  conditdons :  — 

(a)  The  right  is  secured  to  the  making  and  manu- 

facturing of  sugar  from  sugar  plants. 

(b)  No  infringement  shall  be  made  by  this  oontract 

on  nights  already  granted. 

(c)  The   Government  places   mot   more   than   20,000 

nrorgen  of  Government  ground  in  the  District  d 
Lydenlbuig  at  the  disposition  (of  the  conaes- 
sionaire)  flor  thie  above-named'  purpose. 

(d)  WithiLn  five  years  at  least  one  factory  must  be  in 

Workdug  order. 

(e)  Within  30  dlays  after  sigmng  a  guarantee  of  £500 

must  be  given,  in  diefault  whereof  this  oom- 
tract  is  null  and  dt  no  value. 

(/)  The  pointing  out,  beaconing  off,  and  hiandSng 
over  of  pieces  of  land  mentioned  under  letter  (c) 
takes  places  b^  the  Govemment  in  consultar- 
tion  with  the  concessionaires. 

(g)  For  thte  first  10  vears  no  rent  or  other  payment 
need  be  made.  After  lapee  hereof  for  a  term 
of  10  consecutkJve  years  5  -per  cent.,  and  ft>r 
the  following  10  years  10  per  cent,  msist  be 
I>aid. 

(h)  The  hdlder  or  holders  of  tfie  concessJon  has  or 
have  the  preference,  af  the  Volksraad  allow 
the  renewal. 

(t)  If  need  be,  the  holders  have  the,  right  to  exoarate 
outside  the  boundaries  of  their  ground  <he 
necessary  dams,  furrows  and  canals,  provide 
no  iniiringement  be  made  on  rights  already 
granted. 

(k)  DCfferences  must  be  decidled  by  arbitration.  Hie 
Deed  of  suretyship  in  terms  of  the  contract 
according  to  aitiole  (e)  is  as  handed  in  the 
12th  day  of  December,  whereby  Fiedeiick  dbns 
Toffell  Eloff  and  Hendrik  (Balshazar  Klopper 
Herman  bound  themselves  as  eoreties,  joinitly 
as  well  as  severally. 

The  pointing  out,  etc.,  in  terms  of  letter  (0  has  not 
yet  taken  place  by  reason  of  the  unhealthiness  of  the 
locality. 

4. — ^Iron  Concession. 

A  contract  for  this  concession  was  entered  into  be- 
tween the  Govennment  of  the  South  African  Bepublac 
and  Alois  Hugo  Nellmapuis  the  17th  July,  18^,  for 
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«  tem  of  ao  yeara  (?o  thiai  it  lapses  lihe  6th  July  1902) 
and  ppimcipallj  under  the  foUowiimg  oondiiians: — 
(o)  The  eeoond  undersigiied  (A.  H.  Nellmapuis)  ahaill 
wiAhin  this  Repablio  eireot  (facborifis  and  melt- 
ing funxuces  for  tbe  •xDAsmfaotuire  of  aJi  Bonts 
of  iran  &nd  sbeel  wares  -and  the  medtdng  of 
iron  ores. 

(p)  As  soon  as  m  tihe  factory  a  quantity  of  10,000 
ipoundia  weight  of  thfe  ddfferent  sorts  of  iron  is 
manufaciAired  the  Gorvenuneaut  ibinds  i-tself  to 
levy  au  imipoirt  duty  oil  2d.  per  pound  of  iron, 
to  the  euippopb  of  the  indiwtry.  Upon  non- 
c<«npliance.  this  pro»v*laion  can  ibe  *agadn  re- 
scinded. (Sic.) 

<c)  Tlhe  Gorernmenifc  binds  itself  to  levy  on  -eveiy  per- 
son or  company  iiiio  or  -wfhich  «i ter  the  signing 
of  ithts  contract  «m»ay  establish  smelting  fur- 
naces of  irpn  factories,  a  duty  (tax)  of  l^d.  per 
ponind  of  iron  or  steel. 

(d)  The  second  undersigned  sJiall  have  the  preference 

in  all  piirveywnces  of  iron  on  behiallf  of  the 
Government. 

(e)  During  the  tenm  of  tlhis  contract  no  exeoniption  from 

import  dues  on  iron  and  steel  may  be  allowed. 

(0  Uipon  signing  of  this  contract  the  second  under- 
signed sihaJl  pay  an  amoumb  of  £500  into  the 
Treasury. 

(g)  The  payment  «hiall  be  £100  for  the  first  years, 
fwith  a  regular  increase  of  £100  for  each  foUow- 
dng  year,  so  iihat  the  Last  paymenit  shall  be 
£2,150,  whilst  duning  the  tenm.  of  this  contract 
the  oon  lequiied  for  the  ammunition  of  the 
Bfcwbe  Artillery  shlall  be  suppliied  free  of  cost 

{h)  The  oontraob  can  be  ceded  subject  to  the  same 
obligations. 

(t)  Both  parties  bind  themselves  ifbr  the  punctual  and 
exact  fulfilment  of  this  contract. 

This  concesuscon  is  a^pprofved  bv  Volksraad's  besluit 
Article  732,  6th.  July,  1882. 

The  guarartbee  named  under  letter  (f)  is  paid  in, 
whilst  'the  concessiioq]  mondes  )to  t&e  amount  of  £1,300 
are  padd  to  July,  1835.  Tour  commission  must,  how- 
eror,  mentdon  that  up  to  the  present  no  factoiy  is 
^Bfcabliflfced. 

5. — ^Wool  Concession. 

A  conbract  for  itihds  was  entered  into  on  the  27th 
September,  1882,  bebwieen  -the  Govemmenit  of  the  South 
African  Republic  and  J.  A.  Meairs  for  the  ibeim  of  21 
years,  principally  undier  the  following  conditions:  — 

(a)  An  exclusive  r^giht  is  given  to  establish  factories 
within  this  Kepubdic  ifor  the  working  in  (pre- 
paring) wools  and  the  mannEPacture  of  woollen 
goods.  No  monopoly  is  granted  for  wool- 
washeries. 

(5)  As  soon  as  a  suflScdent  quantity  of  woollen  goods 
is  manufactured  in  the  factories,  the  Govern- 
ment binds  itself  to  levy  an  impost  duty  of  20 
per  cent,  ad  valorem. 

(c)  U  private  persons  or  companies  put  up  factories  for 
woollen  stufEs,  after  *he  said  Mears,  a  duty 
(tax)  of  20  per  cent,  thereof  sihaJl  be  claiimed. 

id)  Upon  signing  of  the  contract  £100  shall  be  paid 
into  the  Treasury. 

(c)  The  payment  is  £100  for  the  first  year,  and  for 
each  following  year  £100  more. 

(0  If  within  one  year  after  signiinir  of  this  contract 
no  commezicement  is  made  with  the  erection  of 
the  factory,  the  concessionaire  shall  forfeit  a 
penalty  of  £100  per  month,  diudng  six  months, 
and  if  after  this  time  no  commencement  is  yet 
made  with  the  working  of  tie  staffs,  this  oon- 
cesaioQ  shall  be  deemed  as  lapsed,  and  shall 
be  null,  and  of  no  value. 

The  amoumb  of  £100  menitioned  under  ihe  letter  (d) 
IS  jpaid,  and  this  at  the  same  time  is  the  only  paymen* 
^at  has  ever  been  made.  Since  the  terms  under  letter 
(0  have  not  been  coanpfei  with,  as  a  factory  has  nerer 
been  erected  by  thfe  conicesgdonaire,  your  commission 
considers  fthLs  concession  laipsed. 

It  was  impossible  for  the  Oommission  to  go  through  the 
conespondance  in  this  matter,  as  lilie  minute  relating 
thereto  caounot  be  found. 

The  fine  (penalty)  fixed  under  tlebber  (f)  appean  just 
as  kttle  to  have  been  paid. 


In  oonfonnity  with  resolution  of  ttie  1st  Yolksxtaad,     ADuendix 
Art.   1,104,   16th  August,   1893,   on  the  7th  October!       ^^^7"^' 
1833,   between  the  Goviemment  of  the  South  Afnoaoi  Industrial 
Bepublic  and  A.  Kraut  ,  a  contract  was  consluded,  to  Scheme  of 
give  effect  to  -the  said  reeolution,  by  which  contraot  the  *®^- 
sadd  Krautt  (or  his  assigns)  has  'bouitd  himself  to  ee- 
tal>li»h  a  wool  factory  within  12  months  after  signing 
of  the  contract,  and  of  hb  wLthin  18  months  after  sig- 
nature remains  in  default  so  to  do,  the  GovemmeoA 
has  the  right  to  declare  the  contract  lapsed,  without 
any  form  of  process. 

6. — ^Leather   Concession. 

This  Concession  was  entered  into  on  16  Mazeh,  1885, 
between  the  Government  of  the  S.A.  Republic  and 
Gerrit  Roebert  Ockerse,  for  the  term  of  15  years  from 
8  October,  1886,  agreeahly  to  Volksraad  besluit  of  the 
8  October,  1884,  Art.  127,  and  whereby  the  exclusive 
right  was  granted  to  the  said  Ockerse  or  his  assigns  to 
the  establishmen/b  of  factories  for  the  tanning  and  pre- 
paration of  leather  and  manufacturing  from  the  same  aU 
articles  which  can  be  made  from  leather,  principally 
under  the  following  conditions  :  — 

(a)  The  machinery  and  requirements  for  the  fabrica- 
tion of  the  articles  are  free  from  import  duty 
during  the  term  of  the  Concession. 

(6)  This  Oonceis^ion  /can  either  wholly  or  partLally 
be  assigned  subject  to  fulfilment  of  its  con- 
ditions. « 

(c)  Upon  confirmation  by  the  Volksraad  £150  shall 

be  paid  into  the  Treasury  by  the  Oonceasionaire. 

(d)  Establishment    of    factory     to     carry    out     the 

concession  is  obligatory  and  if  a  com- 
mencement is  not  made  herewith  within  a  term 
of  24  months  after  confirmation  of  the  conces- 
sion, a  fine  of  £200  shall  be  paid  and  the  already 
deposited  monies  be  forfeited — whilst  this  con- 
cession can  then  at  the  same  time  be  declared 
lapsed,  except  the  Concessionaire  can  obtain  an 
extension  of  time  from  the  Government. 

Security  to  the  satisfaction  of  the  Government  shall 
(have  to)  be  given  for  the  payment  of  the  fine. 

(e)  Omitted. 

(f)  24  months  after  confinnation  of  the  concession  a 

bonus  of  £100  per  year  or  10  per  cent,  of  the  net 
profits  shall  be  paid  to  the  Government. 

(g)  The  Government  has  the  right  at  all  times  to  in- 

spect the  books  of  the  Concessionaire. 

(h)  There  may  only  be  sales  by  wholesale,  and  the 
manufacture  must  take  place  on  a  large  scale 
and  aa  much  as  possible  by  means  of  machinery. 

(i).  Th's  concession  may  make  no  infringement  upon 
the  private  leather  Interest  or  trade  in  leather, 
as  it  now  exists,  provided  that  the  now  existing 
factories  do  not  carry  on  leather  works  on  a 
greater  scale  by  machinery,  than  what  was  the 
case  when  this  contract  was  entered  into. 

(j)  Both  parties  bind  themselves  to  an  accurate  compli- 
ance with  the  conditions. 

This  concession  was  confirmed  by  the  First  Volksraad 
on  the  9th  October  1884,  and  was  fire  times  ceded.  At 
present  it  stands  as  per  Notarial  Cession  Ko.  87/94  in  the 
name  of  the  Transvaal  Company,  lAd. 

The  Concession  monies  are  paid  up  to  9  October,  1894. 

A  deed  of  security  mentioned  under  letter  "e"  to 
amount  of  £600  has  been  given. 

Amount  named  under  letter  (d)  has  been  paid.  A 
factory  is  established  at  Pretoria.  The  sales  are  by 
''wholesale,"  but  occasional^-  also  by  retail.  On  the 
average  120  skins  per  month  are  worked.  It  is  difficult 
for  your  commission  to  determine  what  is  here  under- 
stood by  trade  "by  retail  or  by  wholesale,"  and  tiiey 
aooordiDgly  recommend  that  the  Hon.  Government  be 
instructed  to  lay  down  a  scale  for  this. 

7. — Brick  Concessioni 

A  deed  of  concession  for  the  exdusire  right  to  the 
erection  of  a  machine  brick  factory,  and  connected  there- 
with a  pan  and  tile  factory,  granted  to  Gerrit  Boebert 
Ockerse  the  16th  March,  1885,  for  the  term  of  15  years, 
to  count  from  a  date  24  months  after  ratification  of  the 
concession  by  the  Volksraad,  which  ratifioation  was  giyen 
the  9th  October,  1884,  and  accordingly  the  oonceokm 
lapses  the  8th  October,  1901. 
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It  has  been  granted  pr'ncipfldly  subject  to  the  following 
conditions. 

(a)  Under  the  same  conditions  as  named  •  undet 
letters  '^a"  and  ''b"  of  the  prerloua  eoneea^ 
sion. 

ffi)  Upon  confirmatron  of  the  concession  £75  shaU  be 
paid  by  the  Concessionaire  into  the  Treasury. 

(c)  The  same  condition  as  under  letter  "  d "   of  the 

preceding  ccHicess'on  with  exception  that  the 
fine  LS  £100. 

»       •  «    •       •  * 

(d)  The  Concessionaire  gets  the  preference  within  a 

time  to  be  fixed  by  the  Government,  to  establish 
factories  at  places  where  as  yet  no  other 
machine  brick  factories  are. 

(c)  The  yearly  payment  to  the  Government  is  £75  or 
10  per  cent,  of  the  net  profits. 

(f)  The  same  conditions  as  under  letters  "g,"  "h," 

and  "  i  "  of  the  previous  concession. 

(g)  No    infringement    may    Ibei    made  oil  the  brick 

factories  which  existed  at  the  date  of  {granting 
of)  this  concession. 

A  guarantee  of  £300  was  given. 

A  portion  of  -  this  concession  extending  16  miles  in 
circuit  from  the  Dutch  Ref.  Church,-  at  Pretoria,  ceded 
by  Notarial  deed  of  cession  dated  4th  May,  1688,  to  A. 
Oliff. 

A  portion  of  like  extent  from  'the  Centre  of  the  town  of 
Klerksdorp,  (is  ceded)  to  the  same  person.  Deed  of 
session  4th  IV^ay,  1388. 

A  portion  extending  over  all  the  proclaimed  farms 
lyjnff  between  Krugersdiorp  and  Eolcsburg  leased  to 
Emil  Kunst  by  Not.  Oontraet,  No.  1,^6^,  dated,  i4ith 
May,  1888. 

The  remaining  extent;  ceded-  •bv- Notarial  deed  of 
cession,  No.  1,261,  dated,  14th  May,  1888,  to  Oh, 
Boike^t,  W.  L.  Schappert  and  W.  Ballantfne. 

The  concession  monies  ate  paid  up-  to  9th  October, 
1895. 

At  Johanne»buTg  and  »t  Boksburg  this  concession  ls 
carried  out  m  terms  of  the  concession  granted  (sic)  and 
lactoriea  are*  established  there. 

Your  comffliission  recemffl»ends  your  aeeemibl^  thai  th9 
Honourable  Grovermnent  be  instructed  to  have  the  books 
of  the  Concessionaire  inspected  In  order  to  see  if  peihaps 
it  is  not  more  desirable  instead  of  the  £75  concession 
monies  as  per  contract  to  levy  ID  per  cent,  on  the  net 
piy>fits,  in  as  much  as  the  Concessionaire  has  made  over 
a  portion  of  h*s  contract  and  )i<^  leased  a  portion,' where- 
by he  is  in  receipt  of  a  c^neiderable  amount.  , 

Ko.  8.— 'Bough  and  F'ne>  Earthenwac-e   and    Porcelain 

ConceaaiiHi.- 

t  A  deed  of  concession  w»s  granted  to  Gerrit  Roebert 
Ockerse  the  16th  March,  1885,  for  the  exclusive  right  to 
e^blieh  lactoses  ftfl*  all  sorts  of  fine  and  rough  earthen- 
ware and  porcelain  for  a  term  of  15  years,  to  count  from 
9th  October,  1885,  being  date  of  confirmation  by  the 
Honouraible  Yolksraad. 

This  Concession  is  granted  wholly  under  the  same  con- 
ditiona  as  tkose  named  under  No.  6i 

One  year's  postiponem^nt  hus  be^n  glinted  by  the 
Q<orernanent  for  the  erti<blisfaineBt  d-  the  factory  wkkh 
mtbst  occur  within  24  months  aifter  >  confinnatJair  of  the 
concession,  that  is  9th  October,  1896.  This  postpone- 
ment was  however  'granted  on  condition  that  the  ^Ji/9  of 
£1,100  shelild  b0  pawl.  *  '^is  &n»  waa  paid  on  the  22nd 
November,  1886.  ... 

The  conceseion  monies  are  pa^d  to  9fch  October,'  1895* 

The  concession  wtis  oededtbv  Notariali  deed  of  eeesien, 
loth  May,  1890,  to  P.  0.  Baerveld,  Manage  of  the 
Oompany  *'  Nyverheddl  -  aod  -JjtmA  -  Bxpilofitatie.  iin  d^ 
Thwisvaal."  •• 

.As  far  ae'yoiur  commiasden  hes  ascertained-  no  faotorT* 
Is  estaiblished,  so  that  Art^  9  of  the.ooncessioa'wdiich 
reads :  — 

'  Bo4*h  parties  fthtall  be  hefifd  to  the  fulfilmeni  of 
above  stated  obligation,  except  lawful  reasons  such  as 
war  or  vis  majeure  may  prevent  them  therein  "  is  not 
complied  with,  and  your  commission  considers  this  con- 
cession (as)  lapsed. 

9. — Oement  Conceseion. 

A  contract  for  this  concession  was  entered  into  on* 
the  26th  June,  1888,  between  the  Gkyvemment  of  the 
Sfiuth  African  BepuJblic  and  Edward  Lippert  for  the 
exclusive  right  to  the  estaiblishment  of  one  or  more 
factories  for  above  named  article  for  a  term  of  3  years, 


to  count  from  the  18th  May,  1888,  being  dote  oit^soo- 
firmatlon  by  the  Hon.  Volksraad  Art.  IZl,  and  prin<n« 
pally  under  the  following  conditions  :  — 

(a)  Within  nine  months- after  signatui^e  at-leaat  one 
factory  must  be  established. 

(h)  The  Government  haw  at  alL'timee  the  right  ta 
make  enquiry  as  to  the  manufacture  and  con- 
dition of  the  stuff  (Bianufactured)^ 

(c)  If  the  concessionaire  within  eighteen  months  after 

signing  is  not  in  a  position^  to  fumisk  cement 
of  a  good  quality,  to  be  judged  of  by  the 
Government,  t^e  latter  have  the  right  to 
declare  this  exclusive  right  cancelled,^  and  the 
Government  can  claim  £500  for  non-fulfilment 
of  the  contract. 

(d)  There  must  be  paid  to  the  Gkyvernment  2^  per 

cent,  of  the  net  profits,  payable  "wi thin  60  days 
after  each  book  year. 

(e)  The  Government  has  the  right  to  cause  the  book 

to  be  examined. 

(f)  Differences  between  the  Government  and  the  con- 

cessionaire as  to  the  terms  of  the  contract  must 
be  decided  by  arbitrators. 

This  Concession  was  confirmed  by  First  Volksraad, 
Art.  127,  dated  18th  May,  1888,  so  that  it  lapsed 
17th  May,  1891,  thereafter  by  Executive'  Council  reso- 
lution, Art.  788,  dated  23rd  December,  1890,  the  con- 
tract was  renewed  for  another  th^ee  yeua,  and  it  tiiHa 
lapsed*  for  the  second  time  the  17th  May»  ]fi94. 

This  Concession  has  thus  ceased  to  eosist,  as  the  con- 
tract was  tibt  again  renewed  after  17th  May,  1894. 

In'  pursuance  of  Law  No.  4,  1684,  the  special  import 
duty  on  content  ^as  reduced  from  5s.  to  3s.  the  lOOlbs. 

A  contract  is  entered  into  with  the  company,  w^reby 
it  secures  a  preferential  right  to  supply  cement  to  the 
Government,  if  the  article  is  of  the  same  quality  as  the 
imported  article. 

A  large  factory  is  established,  and  is  now  in  full 
swing.' 

-    .10. — Concession  for  Manufacture  of  OiL 

This  Concession  was  granted'  the  13th  Septeiktfaer^ 
1889,  to  Benuo  Seinert  for  the  manufavture  of  erhfrom* 
the  various  plants  and  seeds  growing  in  the  S.A..'K.^or- 
(which  may  be^  got  to  grow  there,  for  a  term  of  six  yean 
commencing  tne  1st  January,  1890. 

Since  the  concessionaire  has  not  fidfilled  the  condi- 
tion of  the  Concession,  that  within  a  term  of  eighteen 
months  after  confirmation  of  the  Concession  at  least 
one  factory  should  be  established  ptoducing  at  least 
500  ....  oil  per  month,  this  Concession  was 
per  B  B  1863/91,  dated  26th  June,  1891,  declared  by 
the  Govenunent  to  be  lapsed,' and  a  demand  made  upon 
the  concessionaire  for  the  payment  of- the  fin^  of  £150, 
which -by  non-fulitlment  of  the  Concession  has  to  be 
paid. 

So  far  the  fine  has  not  been  paid. 

11. — Soap  Concession. 

''A  'coAtt^ct 'lembodying  this  Concession  was*  entered 
into  on  the  25th  July,  1891,  fOr  a  term  of  six  years  be- 
tween'the  Grovemment  of  the  South  African  Beq>ubMc 
and'  Maurits  Cotnelis  de  Waal,  for  the  sole  right  of 
elrec.ting  in*  the  South  African  Itepublio  one  or  more 
factories  for  the  manufacture  of  all  soaps  from  atiimal 
And' vegetable  fats. 

A  security  of  £250  for  the  carrying  out  of  the  Con- 
cessioTi  has  to  be  granted. 

Upon  signature  of  the  Concesston  £50  must  be  paid. 
The  followihg' year  £100,  ahd  iuittheir*  yearly  £150,  or 
10  peri  cent."  of  thevciel^parofits. 
•>  Th6  Bounty  above  >naBred' 'has  been  given.. '  > 

The  £50'  was? paid  vpon  <signing;  whilst  the  2l8t 
February,  ^1893|i  £100,«nd  the  25th.  July,  1893,  £150 
was  paid.     ^ 

As  no  factoFywas  established, « and  thus  >the  terms  of 
this  Concession  were  not  fulfilled^  the  same  was  de- 
clared cancelled  Jby  the  Government,  by  Government 
notice  appearing  in  ''  Staats  Courant "  of  13th 
Febi*uaiy,  1895,  and  the  Government  has  likewise  de- 
clared the  security  of  £250  forfeit,  and  taken  steps  for 
its  collection. 

12« — Match  ConoessiozL 

The  29th  December,  1891,  an  exclusive  right  was 
granted  to  Diederick  Herman  Schmull,  or  his  assigns, 
for  a  term  of  eight  consecutive  years,  to  establish  one 
or  more  factories  for  the  manufacture  of  matches. 
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A  security  of  £250  had  to  be  found  for  the  canying 
out  of  the  contract;  which  has  been  done. 

Upon  signing  of  the  Concession  £50  had  to  be  paid  ; 
the  iirst  year  £100,  and  each  following  year  £150. 

The  fint  amount  was  paid,  and  liketwise  the  £100  on 
the  7th  September.  1892,  and  the  20th  December,  1893, 
£150. 

By  reason  of  non-fulfilment  of  (the  terms  of)  thifi  Con- 
cession, as  regards  the  not  establishing  of  a  factory, 
steps  have  be^^n  taken  by  the  Government  to  declare 
this  Concession  lapsed. 

13. — ^Rope  Concession. 

An  agreement  for  the  excliuariye  right  to  the  manu- 
facture in  factories  of  ropes  and  cords  (lines)  from  pro- 
ducts of  this  country  was  entered  into  on  the  29th  De- 
•cember,  1891,  for  the  term  of  ten  consecutive  years 
between  the  Government  and  Matthia  Pieter  Tante 
and  Frederick  Jacobus  Mare,  principally  under  the 
following  coiulitionft : — 

(a)  This  agreement  can  be  ceded  subject  to  fulfil- 
ment of  its  conditions. 

(J))  After  ratification  of  the  Concession,  a  commenoe- 
ment  shall  as  soon  as  possible  be  made  with 
the  manufacture. 

(c)  A  security  of  £250  shall  have  to  be  given  for  the 

fulfilment  of  the  Concession. 

This  security  shall  be  forfeited  if  a  commencement 
with  the  factory  is  not  made  within  eighteen  months 
After  confirmation,  whilst  this  Concession  can  in  addi- 
tion thereto  be  withdrawn,  except  an  agreement  can  be 
concluded  with  the  Government  for  an  extension  of 
this  term. 

Upon  signing  of  this  contract  £50  must  be  paid,  and 
eighteen  months  thereafter  yearly  a  bonus  of  £100  or 
10  per  cent  of  the  net  profits. 

(d)  Within  three  years  after  signing  a  factory  must 

be  in  working  order,  otherwise  the  £250  se- 
curity shall  be  forfeited. 

(e)  The  Government  has  the  right  to  cause  the  books 

to  be  examined. 

(f)  Differences  as  to  the  terms  must  be  decided  by 

arbitrators,  and  where  these  do  not  agree  by 
the  Court 

The  guarantee  named  under  letter  "  c  "  is  paid,  and 
the  £50  likewise  upon  siting  of  the  Concession. 

Besides  this  nothing  is  paid.  As  no  factory  is  yet 
established,  your  Commission  considers  this  Conces- 
sion as  lapsed,  and, recommends  that  the  security  be 
declared  forfeit. 

14. — Paper  Concession. 

On  the  11th  January,  1892,  an  agreement  was  entered 
into  for  a  term  of  twelve  years  between  the  Government 
South  African  Republic  and  Wynand  Wilhelmus  Mare 
for  the  exclusive  right  to  the  establishment  of  a  factory 
or  factories  for  manufacture  of  paper  from  stuffs  being 
products  of  this  country  under  the  following  condi- 
tions :  — 

(a)  The  Government  binds  itself  within  twelve 
months  after  siting  of  this  agreement,  to 
give  no  permission  to  others  for  the  estab- 
lishment of  such  factories. 

<&)  The  Concession  may  be  ceded  after  approval  of 
the  Governments  and  subject  to  fulmment  of 
the  obligations  of  this  Concession. 

(e)  Upon  signature  a  guarantee  sum  of  £250  shall 
be  deposited  for  fulfilment  of  this  Concession, 
and  the  security  shall  be  able  to  be  claimed 
if  the  concessionaire  within  eighteen  months 
after  signature  has  not  yet  commenced  with 
the  erection  of  the  factory. 

(d)  Within  five  years  after  signature  at  least  one 

factory  shall  be  in  working  order,  except  an 
agreement  for  extension  can  be  concluded  with 
the  Grovemment. 

(e)  Yearly  a  sum  of  £100  must  be  paid  in  advance  on 

account  of  the  Ooncession,  or  10  per  cent,  of 
the  nett  profits. 

<0  The  Government  has  the  right  to  cause  the  books 
to  be  examined. 

(g)  Both  parties  are  bound  to  the  fulfilment  of  the 
conditions  except  prevented  by  war  or  vis 
majeure 


The  security  named  under  letter  C.  was  given  8fch    Appendix. 
February,  1802.  — 

The  concession   monies,  cf.    letter    "e,"    are    paid  Industrial 

to  nth  January,  1893.  ^S?™®  ^^ 

The  29th  March,   10W,  the  Ooncessioniaire  and  his  ^ '**'**• 
sureties  were  written  to  for  payment  of  £260  as  per 
deed  of  cmretyship  and  £200  for  arrears  Concession 
monies. 

The  Concessionaire  per  letter  of  26th  April,  1893, 
requested  cancellation  of  the  Concession,  asking  further 
for  remission  of  the  £100  concession-money  for  the 
year  1803. 

Thereon  the  2nd  Volksmad  Ait.  415,  dd.  26th  June, 
1693,  resolved  to  refer  this  request  again  to  the  govern- 
ment to  act  in  terms  of  the  Concession. 

In  answer 'to  a  memorial  to  the  Second  Volksraad  in 
which  the  Oonoessionaire  withdrew  his  first  petition  for 
cancellation  of  the  Concession,  it  waa  resolved  (Art. 
441  of  20th  June,  1894)  not  to  deal  with  this  matter 
before  the  Commieion  report  in  re  the  Industrial  Con- 
cessions was  brought  forward. 

By  letter  of  30bh  August,  1894,  from  the  Concession- 
aire, he  proposed  to  the  Government  to  pay  up  the 
£200  arrear  concession-monies  if  then  the  Concession 
might  also  renuun  of  full  effect 

During  the  enquiry  by  your  Commision  the  Conces- 
sionaire died,  for  which  reason  your  Commission  leaves 
the  decision  in  this  matter  in  the  hands  of  your 
assembly. 

15. — ^The  Concession  for  the  Manufacture  of  Oils 

and  Tallow  Candles. 

The  5th  Oobober,  1892,  a  contract  was  concluded 
between  the  Government,  Z.A.R  and  B.  R  Barrett  or 

his  assigns  for  a  term  of  five  years  and  an  exclusive 
right  given  to  the  estaiblishment  of  one  or  more  fac- 
tories for  the  manufaoture  of  the  above-mentioned 
articles  subject  to  the  following  conditions:  — 

(a)  The  exclusive  right  is  meant  for  the  districts  of 
Middelburg  and  Lydenburg. 

(&)  No  infringement  may  be  made  on  existing  fac- 
tories or  private  works. 

(c)  The  manufacture  if  to  be  from  minerals  found  in 
this  state.  Whilst  agreements  will  have  to  be 
made  by  the  Concessionaires  themselves  with 
owners  of  private  grounds  for  the  obtaining 
of  these  minerals. 

(cQ  Security  to  amount  of  £250  must  be  found  upon 
signature. 

(e)  After  confirmation  of  the  contract  steps  must  be 

at  once  taken  for  the  erection  of  a  factory  or 
factories  and  within  12  montha  after  signature 
a  value  of  at  least  £10,000  in  machinery  must 
have  been  imported  for  the  factories,  in  de- 
fault whereof  (in  both  cases)  the  security 
shall  be  forfeited. 

(f)  Thia  right  may  be  ceded   subject  to   the  same 

obligations. 

(g)  The  security  shall  likewise  be  forfeited,  if  within 

30  montha  after  signature,  a  commencement 
is  not  miade  with  the  manufacture  of  the 
articles,  which  time  may  be  extended  for  twelve 
months  after  giving*  a  fresh  security  of  £1,000 
otherwise  the  contract  shall  be  lapsed,  which 
likewise  will  take  place,  if  after  the  payment 
of  the  said  £1,000,  at  least  one  factory  is  not 
erected  3^  years  after  signing  of  this  contract, 
except  a  further  agreement  can  be  concluded 
with  the  Government. 

(h)  As  and  from  the  signing  hereof  a  bonus  of  £160 
per  annum  shall  be  paid  to  the  Government, 
and  for  the  two  last  years  i^OO  per  year, 
each  time  in  advance,  or  5  per  cent,  of  the 
net  profits. 

(«)  The  Ckivemment  can  cause  the  books  to  be  ex- 
amined. 

(j)  Differences  as  to  the  terms  of  the  contract  must 
•be  decided  by  ai'bitnitoiB. 

The  security  named  under  letter  "d'*  is  found. 

The  Oofucession  monies  are  paid  to  5th  October,  1893. 

According  to  information  obtained  from  the  liand- 
dro0ts  respectively  of  Middelbuig  and  Lydenburg,  this 
Concession  has  not  yet  been  carried  out,  so  that  the 
conditions  named  under  letter  '^e''  have  not  been 
comiplied  with,  and  your  Commission  looks  upon  this 
Concession  as  lapsed. 
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The  Oonceesion  dues  axe  two  years  in  arrear,  and 
steps  are  already  taken  for  the  recorery  (thereof  by 
the  Treaaurer-Greneral. 


D.  2.— EXAMPLE  OF  AN  AGREEMENT  UNDER 
THE  INPUSTBIAIi  SCHEME  OF  1606. 

C. 

(No.  272.R.  4751^00.) 

Gorenunent  Notice. 

For  general  information  the  undernm^nrf^ioned  agree- 
ment, entered  into  with  H.  H.  Gottatein  and  C.  A. 
Lagesen  of  Johannesburg,  in  the  matter  of  the  erection 
of  a  factory  for  the  preparation  of  all  sorts  of  brushes 
and  brooms,  is  hereby  published. 

F.  W.  Rbitz,  State  Secretary. 

Croremment  Office,  Pretoria,  5th  June,  1800. 

Deed  of  Agreement. 

Whereas  by  the  scheme,  confirmed  by  First  Volks- 
raad  Reaolu/tion,  Article  1871,  dated  3rd  Norember, 
1806,  no  factories  can  be  erected  without  the  consent 
of  the  Executiye  Council,  and  the  Executive  Council 
think  it  desirable  that  a  factory  shall  be  erected  in 
the  South  African  Republic,  for  the  manufacture  of  all 
sorts  of  brushes,  including  brooms,  which  brushes  and 
brooms  will  be  made  from  hair,  plant  fibres,  etc.,  as 
also  all  sorts  of  paint  brushes :  And  Messrs.  Herman 
Hans  Gottstein  and  Christian  August  Lagesen,  of 
Johannesburg,  have  declared  their  intention  of  erecting 
such  factory  in  this  Republic,  so  by  virtue  of  the 
afore-mentioned  First  Volksraad  Resolution  the  imme- 
diately following  agreement  is  entered  into  at  Pretoria, 
on  this  the  30th  day  of  the  month  May,  Eighteen 
hundred  and  ninety-nine,  between  Francis  William 
Reitz,  in  his  capacity  of  State  Secretary  of  the  South 
African  Republic,  hereafter  called  the  contractor  of 
the  one  part,  and  hereto  empow'ered  by  Executive 
Council  Resolulion,  Article  403,  date<l  23rd  May,  1890, 
and  Herman  Hans  Gottstein  and  Christian  August 
Lagesen,  of  Johannesburg,  hereinafter  styled  the  con- 
tractors of  the  other  side. 

Article  1. — ^The  contractor  of  the  one  side  hereby 
grants  to  the  contractors  of  the  other  part  the  right 
to  erect,  within  this  Republic,  a  factory  for  the  manu- 
facture of  all  sorts  of  brushes  and  brooms  as  afore- 
stated. 

2.  The  contractors  of  the  other  side  bind  themselves 
to  erect  this  factory  in  the  South  African  Republic, 
the  place  for  erection  to  be  later  confirmed  by  the 
Government ;  the  building  of  this  factory  will  have  to 
be  commenced  within  twelve  months  of  this  date. 

3.  The  contractors  of  the  other  part  bind  themselves 
where  such  is  possible,  to  use  the  products  of  the 
Republic,  wbich  are  necessary  for  the  manufacture  of 
brushes  and  brooms  as  aforestated. 

4.  The  contractors  of  the  other  side  will  not  be  able 
to  sell  the  products  of  this  factory  dearer  than  the 
Tarying  gross  market  prices  thereof  are  in  the  South 
African  Republic,  the  eventually  to  be  erected  specially 
imposed  duties  not  calculated  therewith. 

The  products  of  the  factory  must  be  of  sufficient 
quality  and  quaii'tity  according  to  the  judgment  of  the 
Government. 

5.  The  contractor  of  the  one  part  binds  himself  on 
behalf  of  the  Government  to,  within  thirty  days  after 
a  written  notice  from  the  contractors  of  the  other  side 
that  the  said  factory  is  in  good  and  produoinff  order, 
send  a  representative  to  inspect  the  factory  and  to  see 
if  the  quality  and  quantity  are  good  enough,  smd  if 
such  is  the  case,  to,  within  three  months  from  above- 
mentioned  notice,  or  so  soon  as  the  Honourable  the 
First  Volksraad  may  take  their  seats,  make  a  pro- 
posal there  to  impose  a  special  protection  import  duty 
of  thirty-three  and  a  third  per  cent.  (334  per  cent)  on 
each  article  of  brushes  and  brooms  as  aforementioned. 
The  Honourable  First  Volksraad  will  be  able,  from 
time  to  time,  to  increase,  and  decrease,  this  protective 
import  duty. 

6.  The  contractor  of  the  one  side  is  entitled,  after 
the  expiry  of  the  first  three  years  of  the  existence  and 
working  of  tlie  factory,  to  five  (5)  per  cent,  of  the  nett 
profits  won  by  the  said  factory ;  this  payment  to  take 
place  yearly  within  three  (3)  months  after  the  closing 
of  eaek  book-year. 


7.  The  contractors  of  the  other  side  will  be  bound 
to  keep  a  proper  book  of  all  matters  relative  to  tlie 
factory,  and  to  send  in  yearly  a  sworn  statement 
thereof  to  the  Government,  subject  to  the  imposition 
of  a  fine  as  mentioned  in  the  last  paragraph  of  Article 
0  of  this  contract 

8.  The  contractor  of  the  one  side  has  the  right  to 
appoint  persons  to  carry  out  the  necessary  control,  to 
inspect  the  books  of  the  said  factory  and  to  find  out 
if  the  contractors  of  the  other  side  comply  with  the 
stipulations  of  this  agreement,  as  tc-  quantity  and 
quality  of  the  manufactured  goods,  &c  The  pezw>DS 
appointed  for  the  aforementioned  purpose  by  the  con- 
tractor  of  the  one  part,  will  at  any  reasonable  time 
have  access  to  the  factory. 

0.  Whenever  the  aforementioned  factory,  unless  com- 
pelled  by  force,  stops  its  operations,  or,  if  compelled  by 
force,  is  not  again  in  good  producing  order  within  a 
reasonable  time,  does  not  produce  sufficient  quality  or 
quantity,  according  to  the  judgment  of  the  Govern- 
ment, of  the  aforementioned  gcK)ds,  or  otherwise  the 
stipulations  of  this  agreement  are  not  carried  out  by 
the  contractors  of  the  other  side,  then  the  Government 
will  have  the  right  to  either  cancel  this  contract,  and 
to  declare  all  the  rights  obtained  thereunder  by  the 
contractors  of  the  other  part  cancelled,  or  to  annul 
the  special  pro>tection  import  duty  according  to  Article 
5  until  such  time  and  place  as  the  contractors  of  the 
other  part  again  conform  to  the  stipulations  of  this 
agreement,  or  to  impose  a  fine  on  the  contractors  of  the 
other  side,  on  account  of  the  unfulfilment  of  any 
stipulation  of  the  contract,  in  the  first  instance  of  fifty 
pounds  sterling  (£50),  and  if,  after  the  expiration  of 
three  months,  the  condition  with  regard  to  the  nonful- 
filment  whereof  the  fine  is  imposed  is  not  yet  complied 
with,  then  a  further  fine  will  be  imposed  of  one 
hundred  pounds  sterling  (£100),  and  if  then,  after  the 
expiration  of  further  three  months,  the  terms  of  this 
contract  are  not  complied  with,  tlie  Government  will 
be  able  to  make  use  of  its  right  of  cancelling  this  con- 
tract, or  removing  the  .protective  import  duty,  saving 
the  payment  of  the  imposed  fine. 

10.  Disputes  between  both  the  contracting  parties 
concerning  the  application  or  reading  of  the  stipul&. 
tions  of  this  agreement  will  be  settled  by  arbitration. 
Each  of  the  contracting  parties  will  appoint  one  arbi- 
trator. Should  these  arbitrators  not  be  able  to  agree^ 
then  a  third  arbitrator  will  be  appointed  by  the  High 
Cooirt  of  the  South  African  Se public,  whose  judgment 
will  be  final  and  binding  for  both  parties. 

11.  The  rights  and  duties  whicJi  the  contractors  of 
the  other  side  hereby  contract  can  only  be  ceded  to 
third  parties,  either  wholly  or  in  part,  with  the  written 
consent  of  the  contractor  of  the  one  part. 

It  will,  however,  be  free  to  the  contractors  of  the 
other  side  to  float  a  company  for  the  exploitation  oif 
their  hereby  obtained  rights,  to  be  registered  und^r  the 
laws  regarding  limited  liability  in  this  Republic,  and 
thereafter  to  cede  their  rights  without  reservation. 

This  agreement  is  entered  into  for  a  period  of  thirty 
consecutive  years  from  the  date  of  these  presents. 

After  the  expiration  of  tbis  period  this  contract  can 
be  extended  upon  the  same  "terms,  if  the  contractor  of 
the  one  part  agrees  thereto,  for  a  further  period  of 
thirty  years,  if  it  appears  that  the  appearers  of  the 
other  part  have  conformed  to  all  their  undertakings. 

13.  The  costs  of  publication  in  the  Stoats  CouratU 
(thrice)  of  this  contract  are  debited  to  the  contractors 
of  the  other  side. 

Thus  done  and  signed  at  Pretoria,  the  South  African 
Republic,  on  this  the  30th  day  of  the  month  May  of 
the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-nine,  in  the  presence  of  the  undersigned  wit- 
nesses :  — 

Witnesses — 

Jon.  A.  Pott. 

L.  P.  J.  Badenhobst, 

F.  W.  Reitz. 

C.  A.  Lagesen. 

H.    H.    GOTTSTLIN. 

Registeicd  on  the  30th  May,  1809,  on  tho  Register  of 
Deeds,  Book  C.  XL,  fol.  401. 

J.   C.   AriNXAAi:. 

Registrar  of  Deeds. 
True  Translation. 

M.  A.  Beoemaxn, 
Sworn  Translator. 
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D.  3.— BEGOiATIONia  FOB  IiElAS]ING  )GOVE[R^. 
MENT  LANDfi  FOB  SUiaAB,  COFFEE,  AND 
COTTON  PLANTATIONS. 

Confirmed  bj  First  Volksraad  Beeolution,  No.  2238, 
of  4th  December,  186,  page  856  of  Official  Becords. 

BEQT7L1.TIOK8   FOR    LSASING    GOTERNMBXT   LaNDS    FOR 

THE   Cultivation    of    Sxjoar,    Coffeb,    axd    Cotton 
Plantations. 

The  leasing  of  Government  lands  for  thalt  purpose 
fliiall  take  place  upon  the  hereunder  foUoiwing  general 
oonditiDns : — 

Art.  1. — ^The  leasing  out  shall  be  by  the  Executive 
Council  to  anj  person  or  persons  for  a  period  of  thirty 
years,  no  person  or  company  to  be  granted  more  than 
10,000  moigen  of  land. 

2.  The  lessee  sihall  have  the  right  ito  use  the  piece  of 
land  leased  by  him  for  a  period  of  30  years  in  considera- 
tion of  an  annual  payment  of  £1  per  1,000  morgen,  for 
the  exTclusive  purpose,  hovrever,  of  cultivating  coffee, 
Bi^;ar,  cotton  and  tropical  produce  upon  the  express 
conddiion«: — 

1.  That  within  a  period  of  two  years  he  will  have  at 
least  10  morgen  in  cultivation  out  of  every  1,000 
morgen  of  land ; 

2.  That  within  a  period  of  five  years  he  will  have 
at  least  one  factory  in  pnoper  working  order,  and 
that  in  the  event  of  non-compliance  with  the  above- 
mentioned  conditions  the  lease  shall  be  declared  void, 
and  the  Government  have  the  right  to  re-enter  into 
the  immediate  possession  of  the  land. 

3.  The  lessee  shall  after  the  expiration  of  the  first 
10  years  moreover  pay  to  the  State  Treasury  annually 
7^  per  cent  of  the  net  profits  for  a  further  term  not  ex- 
ceeding the  period  of  20  consecutive  years.  With  the 
consent  of  the  Government  the  payment  for  the  lease 
may  in  place  of  the  payment  of  7^  per  cent  of  the  net 
profits  he  commuted  to  a  definite  annual  amount  to  be 
detexonined  by  the  Government  in  consultation  with  the 


4.  The  lessee  shall  be  obliged  to  keep  proper  accounts 
of  all  matters  relating  to  the  factory  or  factories,  and  to 
annually  render  the  Government  a  sworn  statement  of 
the  same,  under  penalty  of  a  fine  not  exceeding  £250 
for  eveiry  violation  or  non-fulfilment  of  this  contract  of 
lease. 

5.  The  Government  is  entitled  at  any  time  to  ap- 
point an  official  to  inspect,  together  with  a  person  ap- 
pointed by  the  lessee,  the  factory  or  factories  them- 
selves, the  buildings,  lands,  plantations,  etc.,  in  order 


to  assure  itself  of  the  due  fulfilment  of  the  regulations     Appendix, 
and  contracts.  ff^ 

6.  To  no  one  who  has  remained  indebted  to  the  ]^u'^"*l 
Government  in  the  matter  of  current  or  old  rents  shall  j^JqJ'"® 

it  be  permissible  to  grant  a  lease  of  any  Government 
lands  before  the  arrears  are  paid  in  full. 

7.  It  shall  not  be  permissible  for  the  lessee  to  sub- 
let the  land  or  a  portion  thereof  hired  by  him  except 
by  the  written  consent  of  the  Government. 

8.  Three  years  after  the  termination  of  the  period  oi 
two  years  mentioned  in  Art.  2  the  lessee  shall  be  ob- 
liged to  have  in  cultivation  for  the  further  term  of  the 
lease  at  least  fifty  morgen  of  each  1,00C  morgen  of  land. 

0.  It  shall  not  be  permissible  for  the  lessee  to  injure 
in  any  way  the  houses  and  structures  standing  upon 
the  lands,  and  held  by  him  in  usufruct,  or  those  which 
may  be  erected  by  himself.  He  shall  take  care  tliat 
they  remain  in  good  condition,  and  be  handed  over  in 
such  to  the  Government  at  the  expiry  of  the  contract. 

10.  The  lessee  may  not  use  or  cut  down  any  wood 
except  for  domestic  use,  unless  it  be  trees  planted  by 
himself,  or  such  as  must  be  uprooted  for  the  extension 
of  the  land  under  cultivation. 

11.  The  lessee  may  not  prevent  the  cutting  down  of 
timber  by  other  persons  who  have  permission  from  the 
Government  sa  to  do,  unless  injury  be  done  to  his. 
plantations  byohe  cutting  down  of  timber. 

12.  The  lessee  has  no  right  whatsoever  to,  or  with 
regard  to  metals,  minerals,  or  precious  stones  which 
may  be  discovered  upon,  in,  or  under  the  ground.  He 
may  not  prevent  prospecting  or  excavating  under  the 
licence  or  by  permission  of  the  Government.  SShould 
it,  however,  appear  that  by  prospecting  for  metals, 
minerals,  or  precious  stones  injury  would  be  done  to 
the  land  in  cultivation,  then  the  lessee  has  the  right  to 
make  complaint  to  the  Government. 

13.  The  Government  reserves  the  right  to  construct 
or  to  cause  to  be  constructed  roads  (including  rail  and 
tramways)  and  other  public  works,  and  water-courses, 
and  similar  undertakings,  and  to  take  and  use  materials 
therefor  from  any  portion  of  the  land. 

14.  The  Government  reserves  the  right  to  nullify  at 
any  time  for  public  purposes  the  contract  with  respect- 
to  the  whole  ground  or  a  portion  of  the  same  on  pay- 
ment to  the  lessee  according  to  a  valuation  to  be  arrived 
at  by  arbitration,  for  the  improvements  made  on  the 
land  or  on  a  portion  of  such  land.  The  Government 
then  immediately  enters  upon  the  unrestricted  posses- 
sion of  the  lana. 

15.  These  regulations  take  effect  immediately  after 
publication  in  the  "  Staats-courant" 
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PART  III. 


CONCESSIONS  OF  RIGHTS  OF  A  MUNICIPAL  CHARACTER. 


DOCUMENTS  REFERRED  TO  IN  THE  REPORT  ON, 

1.  PRETORIA  AND  JOHANNESBURG  BONDED  WAREHOUSES. 

2.  PRETORIA  MARKET. 

3.  JOHANNESBURG  MARKET. 

4.  PRETORIA  TRAMWAY. 

6.  JOHANNESBURG  CITY  AND  SUBURBAN  TRAMWAY. 

6.  PRETORIA  WATER  SUPPLY. 

7.  JOHANNESBURG-ZUURBEKOM  WATER  SUPPLY. 

8.  WONDERFONTEIN  WATER  SUPPLY. 

9.  SELATI  GOLD  FIELDS  WATER  SUPPLY. 

10.  PRETORIA  ELECTRIC  LIGHTING. 

11.  RAND  CENTRAL  ELECTRIC  SUPPLY. 

12.  HEIDELBURG  AND  KRUGERSDORP  GAS  SUPPLY. 

0 
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PRETORIA  AND  JOHANNESBURG  BONDED  WAREHOUSES. 


IX  I, 


D.  8. 


DOCUMENTS  REFERRED  TO  IN  THE  REPORT. 

D.  1.— Eztiroot  from  Custom  law  of  1887  oi  Bouih 
African  Republics 

IX  2. — Agreement  'beitw^en  the  GoT«arnanen.t  of  the 
South  Afrloan  Reipublic  and  Anibon  -Christiaan  Romyn 
of  27th  July,  1890. 

D.  3. — Agreement  between  the  Qovermnent  otf  the 
Soutb  African  Republic  and  C.  J.  Hoolboom  of  27th 
Seiptember,  18d5. 

D.  4. — Oesffion  of  the  aibore  hy  O.  J.  Hoolboom  to 
Johannesburg  Goyemment  Entrepdt  Company,  Limited, 
of  8th  October,  1895. 

D.  5.— ^Reports  of  the  oompainy,  1895,  1896,  1897, 
1898.    Not  printed. 

D.  6.— ^Application  of  company  for  extension  of  period 
of  oonceesion  and  orders  of  the  executive  GrOYemmient, 
Soutli  African  Republic,  thereon. 

D.  7. — Acceptance  of  oonditibns  by  company. 


D.  1.— EXTRACT  FROM  LAW  NO.  l6,  1887,  KNO^'^N 
AS  THE  "CUSTOMS  LAW." 

1 

Art.  13.  Every  official  abarged  -with  the  collection  of 
Customs  shall  have  the  right  to  withhold  and  etore 
goods  upon  which  the  Customs  are  not  immediately 
paid,  and  to  chaige  the  defaulters  with  the  storage 
And  oare  of  the  goods  taken  into  account  at  not  higher 
tJian  5s.  per  l,()001bs.  weight,  exclusive  of  Itabour  oon- 
inected  with  the  loading,  off-loading,  and  storing. 

In  calculating  the  chacge  for  storing  .and  protecting, 
the  aanount  expended  shall  be  taken  as  a  basis. 

Hie  €k)vemment  itself,  therefbre,  ehall  ihave  the  ri^t 
to  erect  warehouses  or  entrep6ts,  or  to  contvaxst  iwith 
private  persons  thereover,  and  further  to  fix  a  tariiS  of 
charges  for  storing  the  various  goods  in  said  ware- 
houses. ^ 


IX  2.— AGREEMENT  BETWEEN  THE  GOVERN- 
MBNT  OF  THE  SOUTH  AFRICAN  REPUBLIC 
AND  A.  O.  ROMTN,  IDAtBD  JULY  27,  1090. 

Registered  on  the  15th  August  1898  in  the  Register  of 
Deeds,  Book  C  H,  fol.  299. 

{Signed)''A.  C.  LoRENTZ  (?). 

Acte.  Reg.  of  Deeds. 

Whereas  on  the  31st  day  of  August  in  the  year  1896 
•  an  agreement  was  entered  into  between  the  Government 
of  the  South  Afidcan  Reipublic  and  the  ''Nederlandsohe 
Bank  en  Crediet  Vereeniging  roor  Zmd  Afrika"  with 
reference  to  the  erection  of  a  Government  warehouse 
at  Pretoria,  registered  at  the  office  of  the  Registrar  of 
Deeds,  Book  CI.,  foHo  1,074.  ^  .  , 

And  w!herea»  the  sadd  agreement  has  been  ceded  by 
the  Nederlandflche  Bank  en  Crediet  Vereenigjig  voor 
Zuid  Afriha  to  Antoin  Chriatiaan  Romyn.  accordang  to 
deed  of  cession  passed  before  the  notary,  Edward  R)oo*h, 
on  the  7th  Septemiber,  1896,  and  registered  in  ^e  office 
of  the  Registrar  of  Deeds,  Booifc  C.II..  folio  10^1. 

And  whereas  the  Honourable  the  Executive  Council 
lias  resolved  to  grant  to  the  said  Anton  CSiristiaan 
Romyn  an  extension  of  the  said  agreement  under  the 
xjondjitioos  hereinafter  mentioned. 

Now,  therefore,  Lt  is  hereby  agreed  between  the 
Government  of  the  South  African  Republic,  represented 
lierein  by  Mr.  F.  W.  Reitz  in  his  capacity  as  State 
Secretary  of  the  Soutb  African  Repulblic,  Kerem  called 
tho  Government,  and  Anton  Chriabiaan  Romyn,  herein 
called  the  contractor,  of  the  other  part,  as  follows :  — 

1  The  contractor  of  the  other  part  shall,  with»'n  the 
period  of  twelve  (12)  months  from  the. date  of  signing 
of  this  agreement,  erect  a  building  or  buildings  for  the 
warehousing  of  goods  on  or  in  the  iimmediate  vicinity 
of  the  grounds  of  the  railway  goods  sheds  at  Preterm. 

2.  These  buildings  must  be  of  such  size  as  to  be 
capable  of  containing  all  the  goods  to  be  stored. 


3.  The  nam^  of  these  buildings  siball  be  "Govern- 
ment's Entrepdt"  (warehouse),  and  the  same  shall  be 
placed  plainly  on  the  outside  of  the  buildings. 

4.  The  buildings  must  be  of  stone  or  of  iron  of  a  good 
quality,  the  sjdes  must  be  at  least  lift,  high,  and  pro- 
vided with  good  ventilation.  The  place  cS  off-loading 
and  -the  floor  must  be  of  about  the  same  (height  as  the 
means  of  conveyance  whereby  the  goods  are  brought 
there. 

5.  The  windk>wis  must  be  made  firmly  secure  with  iron 
grating,  and  the  doors  must  be  piorided  with  good 
locks. 

6.  Hf  the  owners  of  the  goods  to  be  stored  wish  to 
insure  these  goods,  the  contractor  of  the  other  side 
Bhall  assist  them  therein  as  m^uch  as  poeaible. 

7.  The  warehouse  rent  w<hich  may  be  charged  by  the 
contractor  of  the  other  side  tihall  not  be  higher  than 
one  and  a  half  (1^)  penny  per  hundred  (100)  pounds 
weight  per  day. 

8.  No  dynamite,  gunpowder,  petioleum,  matchea,  or 
other  explosive  substance  may  be  stored  in  this  ware- 
house; all  such  combustibles  without  exception  must 
be  stored  in  a  petroleum  warehouse  to  'be  speoially  con- 
structed, for  which  puipoee  the  oontractor  of  the  one 
side  has  granted  to  tJie  contractor  of  the  other  side,  for 
Uie  period  of  thie  contract,  at  a  rental  of  £1  10s.  per 
annum^  the  small  piece  of  ground  at  "  The  Fountains," 
in  extent  200  yards  square  at  the  place  pointed  out 
wthere  the  beacon  is  made  up,  this  beacon  formini^  the 
centre, 

9.  The  warehousing  of  goods  takes  place  at  the  risk 
of  the  owner;  the  contractor  of  the  other  side  shall, 
however,  be  responalhle  for  aJl  damage  caused  by  hia 
design,  neglect,  or  carelessneas. 

10.  The  Government  warehouse  sdball  be  open  for 
seven  (7)  hours  per  day  as  shall  be  later  fixed  by  the 
Government.  The  Government  warehouse  lAiall  be 
K^losed  on  Sundays  and  on  holidays  recognised  by  the 
Governments 

11.  The  contractor  of  the  other  side  is  obliged  to 
store  in  the  warehouse. all  goods  offered  for  that  purpose. 
He  is  obliged  to  provide  proper  and  sufficient  room. 

12.  Whenever  there  is  surplus  space  in  the  buildings 
of  the  contractor  of  the  other  side,  he  can  also  store 
other  goods  therein,  i.e.,  on  which  import  duty  has 
already  been  paid,  provided  these  goods  are  immediately 
removed  if  the  space  occupied  by  them  is  required  for 
goods  upon  wbich  no  import  duty  has  been  paid,  and 
providea  no  damage  is  done  to  the  other  goods. 

13.  He  shall,  however,  always  leave  sufficient  room 
fir  the  examining,  weighing,  and  measuring  by  the 
Customs  collector  <oif  the  goods  stored  in  .the  warehouse. 

14.  No  goods  upon  which  import  duty  has  still  to  be 
paid  may  be  admitted  in  the  Governimeint  .wBrelhoose 
or  removed  tfiierefrom  except  with  the  express  wriltten 
consent  of  the  Customs  collector.  ¥ot  tiiis  the  con- 
tractor of  the  other  side  remains  fully  peaponsible. 

16.  The  Government  shall  instruct  the  Customs  col- 
lector to  cause  to  be  kept  in  the  Government  warehouse 
all  goods  detained  by  him  until  such  time  as  jthe  import 
duties  are  paid,  and  those  not  kept  in  a  private  ware- 
house acooniing  to  law. 

16.  All  goods  brought  on  by  rail  and  not  cleared  by 
the  Ouetoms  oollecrtor  Aall  be  stored  in  the  Govern- 
ment warehouse  within  three  (3)  days  after  arrival, 
except  in  special  cases  when,  on  the  insAxiuctions  of 
the  Ixispector-General  of  Import  Duties,  a  term  of 
seven  (7)  days  may  be  granted.  Goods  brough^t  on  by 
other  means  o^f  transport  and  on  w^ich  no  import  duty 
is  paid  will  be  immediately  placed  in  the  Government 
warehouse.  The  Customs  collector  rihall  not  have  the 
right  to  store  such  goods  in  any  other  way. 

17.  The  Government  warehouse  keeper  shall  not 
deliver  any  goods  except  to  or  with  the  consent  of  tiie 
person  or  company  from  whom  he  has  received  such 
goods.  He  shall  give  such  person  or  such  company 
every  assistance  in  the  examinaition  or  contiolling  of 
the  marks,  etc.,  of  the  goods  stored  in  the  warehouse. 

18.  The  contractor  of  the  other  aide  shall  keep 
proper  books  of  all  goods  stored  in  the  Government 
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ii«i«liou8e.    He  ^hall  use  all  such  forms  as  the  Qovem- 
ment  anaj  wish  to  pre8crii)e. 

19L  These  books,  and  also  the  ^warehouse  mth  a»ll 
floods  atored  therein,   sh&ll  be  at  <all  tijnes  open  for 
inspection    hy  proper   Ooyemmenifc   offidiaLs  or  other 
persons  appointed  bj  the  Grorernment. 

20.  This  agreement  is  entered  into  fcur  the  period  of 
ten  (10)  yeai«  conunenclng  'from  the  date  of  expii«i/tion 
•of  thie  present  existing  conJtraot. 

21.  During  the  continuance  of  tHls  oontract  the 
<3oTemment  shall  not  have  the  right  to  grani  permission 

to  any  other  person  or  per6K>ns  for  the  erection  of  a 
warehouse,  as  intended  in  this  agreement,  at  Pretoria 
•or  in  tjie  immediate  vicinity  thereof.  lb  Is,  however, 
well  understood  that  the  right  of  a  private  person  or 
merchant  to  have  hds  own  warehouse  according  to  law 
Is  not  taiken  away. 

22.  The  contractor  of  the  other  side  shall  be  subject  to 
All  regakutions  and  stipulations  already  made  or  still 
to  be  made  by  the  Goyemment. 

23.  The  contractor  of  the  other  side  shall  not  have 
the  right  to  assign  to  other  persons  his  rights  arising 
under  this  agreement,  unless  with  the  express  written 
•eonsent  of  the  GoTernment 

24.  The  contractor  of  the  other  side  shall  ,pay  to  tibe 
•€k>yemmenlb  five  (5)  per  cent,  of  all  wareiftouse  moneys, 
to  be  paid  to  the  pewon  appoAnted  by  Grovemment,  at 
•the  end  of  each  half-year  reckoned  from  the  d»te  of  this 
4igreement.  The  warehouse  moneys  received  for  goods 
on  which  the  import  duties  have  already  been  paid 
isee  Article  12)  shall  be  excluded  herefrom. 

25.  Should  the  contractor  of  the  other  side  not  carry 
out  the  condditioiis  and  stipulations  herein  contained,  the 
<}o»vernment  of  the  South  African  Republic  shall  have 
the  right  to  declare  this  contract  cancelled. 

26.  All  disputes  about  the  conditions  of  this  contract 
4umI  application  therec^  which  cannot  be  settled  amicably 
by  the  parties  will  be  decided  by  arbitrators,  who,  as 
Ipood  men,  shall  give  judgment  without  form  of  process 
in  the  highest  resort.  Each  party  shall  appoint  one 
arlntrator,  and  these  two  arbitrators,  before  proceed- 
ing to  deal  with  the  dispute,  shall  appoint  an  lunpire, 
-fviho  shall  decide  on  all  points  on  which  the  two  arbi- 
trators cannot  agree. 

27.  For  the  due  observance  from  his  side  of  this  agree- 
ment, the  contnotor  of  the  other  side  shall  have  to 
^ve  security  for  an  amount  of  six  hundred  (£600)  pounds 
sterling,  the  payment  whereof  must  be  secured  by  two 
sureties  approved  of  by  the  Government. 

28.  Should,  through  any  alteration  in  the  collection 
of  import  duties,  the  same  no  longer  take  place  at  Pre- 
toria, the  contractor  of  the  other  side  shall  have  no 
claim  for  any  compensation,  and  this  agreenvrait  shall 
ip»o  facto  lapse. 

20.  The  contractor  of  the  other  side  shall,  notwith- 
atanding  what  is  contained  in  this  agreement,  always 
l>e  cibliged  to  submit  to  the  stipulations  of  subsequent 
laws  or  regulations  concerning  tiie  customs  law,  and  to 
carry  out  the  same. 

30.  The  contractor  of  the  other  side  binds  himself 
to  publish  the  contiract  three  tunes  in  the  ''  Staats 
Courant"  at  his  expense. 

This  done  at  Pretoria,  on  this,  the  27th  day  of  the 
moobh  of  July,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-eight. 

Ab  Witnesses : 

(Signed)  Fbed  S.  Hill, 
(Signed)  P.  F.  Grobler. 

(Signed)  F.  W.  Ebitz, 

State  Secretary. 
(Signed)  A.  0.  Bomtn. 


D.  3.— AGREEMENT  BETWEEN  THE  GOVERN- 
MENT OF  THE  SOUTH  AFRICAN  REPUB- 
LIC AND  G.  C.  F.  HOOLBOOM,  DATED  27th 
SEPTEMBER,  1805. 

ANNEXURE  "A." 
Stamp.  No.  045/1805. 

Registered  in  the  Registry  of  Deeds  at  Pretoria  Register 
Book  C,  fol.  723,  on  this  the  28th  September  1895. 

(Signed)  J.  C.  MiNNAAB, 
Seal  Registrar  of  Deeds. 


Ceded  by  Notarial  deed  of  Cession  No.  1057—05  to  and    Appendix, 
in   favour    of    the   Johannesburg   Government   Entrepot  — 

Company,  Liiuiteil,  on  16th  October  1805.  Bonded 

(Signed)  J.  C.  Minnaar,  Warehouses. 

Registrar  of  Deeds. 

Whereas  it  has  appeared  deslxaible  to  alter  the  exist- 
ing contract  between  the  Government  of  the  South 
African  Republic  and  Oomelis  Joannes  Hooliboom,  dated 
the  5th  January,  1888,  and  reg  atered  at  the  office  of 
the  Registrar  of  Deeds,  Book  C,  fol.  104,  regarding 
the  erection  of  a  Government's  Entrepdt  at  Johannes- 
buig,  it  is,  therefore,  hereby  resolved  and  agreed  be- 
tween the  Grovemment  of  the  South  African  Republic, 
represented  herein  bv  Dr.  W.  J.  Deyds,  in  his  capacity 
as  State  Secretory  of  the  South  Afr'can  Republic,  here- 
inafter styled  the  **  Government,"  and  CorneHs  Joannes 
Hoolboom,  hereinafter  styled  the  contractor  of  the  other 
part,  as  follows  :  — 

1.  The  contractor  of  the  other  part  shall,  within  the 
period  of  twelve  (12)  months  from  ih^  date  of  the  execu- 
tion of  this  agreement,  erect  on  or  in  the  immediate 
ne  ghbourhood  of  the  grounds  of  the  railway  goods  sheds, 
a  building  or  buildings  for  the  storage  of  goods. 

2.  These  buildings  shall  be  of  such  a  size  that  they 
shall  be  capable  of  holding  all  goods  to  be  stored. 

3.  The  name  of  these  buildings  shall  be  "Govern- 
ments Entrepot,"  and  the  name  shall  be  clearly  shown 
on  the  outside  of  the  buildings. 

4.  The  buildings  shall  be  of  stone  or  iron  of  a  good 
quality,  the  height  of  the  sides  to  be  at  least  eleven 
feet,  and  provided  with  good  ventilation. 

The  place  for  off-loading  and  floor  shaH  be  of  ahout 
the  same  height  as  the  vehicles  by  which  the  goods  are 
conveyed. 

6.  The  windows  shall  be  finnly  protected  by  iixm 
grates  (bars),  and  the  doors  shall  be  provided  witti  good 
locks.  *■ 

6.  Tlie  contractor  of  the  other  part  shall  help  them 
as  much  as  passible  therein  should  the  owneia  of  the 
goods  to  be  stored  wish  to  insure  the  latter. 

7.  The  storage  charges  which  may  be  fixed  by  the 
contractor  of  the  o<^her  part,  shall  not  exceed  one  and 
a  halfpenny  (1^)  per  hundrod  (100)  pounds  weight  per 
day. 

8.  No  powder  or  any  other  exploeive  matter  may  be 
stored  in  the  Government  £ntrep6t. 

9.  The  storing  of  the  goods  to  be  miade  at  the  risk 
of  the  owner;  the  contractor  of  the  other  part  shall, 
however,  be  responsihle  for  all  damage  caused  by  his 
wilfulness,  neglect,  or  delay. 

10.  The  Government  Entrepdt  shall  be  open  for 
eeven  hours  per  day  according  as  the  Government  may 
hereafter  decide.  The  Government  Entrepot  shall  be 
closed  on  Sundays  and  puiblic  holidays  fixed  by  the 
Government. 

11.  The  contractor  of  the  other  part  is  obliged  to 
receive  into  the  Entrepdt  all  goods  wHich  may  be 
offered  for  that  purpose.  He  is  oblig€d  to  provide 
proper  and  suflScient  space  for  the  same. 

12.  Whenever  there  be  any  space  over  in  the  build- 
ings of  the  contractor  of  the  other  part,  he  may  also 
store  other  goods  (therein,  namely,  those  upon  which 
Custom  dues  have  already  been  paid,  provided  those 
goods  are  immediately  romov^  if  the  apace  occupied 
thereby  is  necessarv  for  goods  on  which  no  income 
dues  have  yet  been  paid  and  provided  no  damaee  is 
caused  to  other  goods. 

13.  He  shall,  however,  always  leave  sufficient  space 
tor  the  examination,  weighing  and  measuring  by  the 
Collector  of  Dues  of  goods  which  are  stored  in  the 
JiiUtrepot. 

14.  No  goods  upon  which  income  dues  have  still 
to  be  paid  may  be  received  into  the  Governments  Entre- 
p6t  or  removed  thereout,  except  with  the  express 
written  consent  of  the  Collector  of  Ouatoma.  The  con- 
tractor of  the  other  part  remains  solely  responsible 
herefore. 

15.  The  Government  shall  instruct  the  Collector  of 
Customs  to  cause  all  goods,  which  are  arrested  by  him 
until  the  income  dues  have  been  paid  and  which  are 
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not  kept  in  private  Entrepdt  according   to  law  to  be 
kept  in  the  Government  Entrepdt. 

16.  All  goods  which  are  conveyed  by  rail  and  wluch 
have  not  been  declared  to  the  Oollector  of  £!uBtam8 
shall  within  three  (3)  days  after  arrivial  be  deposited 
in  the  Govemment  Kntrepdt  except  in  special  cases 
as  upon  inatniotions  from  the  Inspeoior-General  of 
Oustoms  when  a  period  of  seven  (7)  days  may  be 
allowed.  Goods  conveyed  by  other  means  and  upon 
which  no  income  dues  have  been  paid,  shall  imme- 
diately be  placed  in  the  Govemment  Entrepot. 

The  Collector  of  Custoons  shall  not  have  the  right 
to  store  those  goods  in  any  other  manner. 

17.  The  Govemment  Entrepdt  holder  may  not  hand 
over  any  goods  except  to  and  with  leave  of  tho  peiwm 
or  the  comipany  from  whom  he  has  received  those  goods. 
He  shall  render  that  person  or  that  company  every 
assistance  in  the  examination  or  checking  of  the  marks, 
ets.y  of  the  goods  stored  in  the  Entrepdt. 

18.  The  contractor  of  the  other  part  shall  keep  proper 
books  of  all  goods  stored  in  the  Govemment  Entrepot. 
He  shall  for  that  purpose  use  such  forms  as  the 
Govemment  may  wish  to  fix. 

10.  These  books,  as  also  the  Entrepdt  with  all  goods 
stored  therein,  shall  be  open  at  all  times  for  the  inspec- 
tion by  competent  Govemment  ofiicials  or  other  persons 
appointed  thereto  by  the  Govemment. 

20.  This  agreement  is  entered  into  for  the  period  of 
ten  (10)  years  to  commence  from  the  date  upon  which 
the  buildings  are  finished. 

21.  During  the  existence  of  this  contract  the  Govem- 
ment shall  not  have  the  right  to  grant  permission  to 
any  other  person  or  persons  for  the  erection  of  an 
Entrepdt  as  intended  m  this  agreement,  at  Johannes- 
burg or  in  the  immediate  neighbourhood  thereof.  It 
is,  however,  understood  that  the  right  of  a  private 
person  or  merchant  to  have  his  own  Entrepdt  according 
to  lawy  is  not  hereby  interfered  with. 

22.  The  contractor  of  the  other  part  shall  be  subject 
to  all  regulations  and  stipulations  (not  in  conflict  with 
this  agreement)  which  are  or  may  be  made  by  the 
Government. 

23.  The  contractor  of  the  other  part  shall  not  have 
the  right  to  transfer  his  rights  accruing  out  of  this  con- 
tract to  other  persons,  unless  with  the  express  written 
consent  of  tiie  Government. 

24.  The  contractor  of  the  other  part  shall  hand  over 
to  the  Govemment  five  per  cent,   ip  U)  of  the  storage 
monies   to  be  paid   to   the  person   appointed   by  the 
Government,   at  the   end  of  every  half  year  to  be 
reckoned  from  the  date  hereof. 

25.  Should  the  contractor  of  the  other  part  not  con- 
form with  the  conditions  and  stipulations  contained 
herein,  the  Govemment  of  the  South  African  Republic 
shall  have  the  right  to  declare  this  contract  cancelled. 

26.  All  differences  over  the  stipulations  of  this  con- 
tract and  the  application  thereof  which  cannot  be 
amicably  settled  by  the  parties,  are  to  be  decided  by 
arbitrators,  who,  as  honourable  men,  shall  give  judg- 
ment as  the  highest  tribunal  without  form  of  process. 
Each  party  shall  appoint  an  arbitrator,  and  these  two 
arbitrators,  before  proceeding  to  deal  with  the  matter 
in  dispute,  shall  appoint  an  umpire  who  shall  decide 
all  points  upon  which  the  two  arbitrators  cannot  agree. 

27.  For  the  due  fulfilment  on  his  part  of  this  agree- 
ment the  contractor  of  the  other  part  shall  enter  into 
security  to  the  amount  of  six  hundred  pounds  (£600) 
sterling,  the  payment  of  which  shall  be  secured  by  two 
sureties  approved  of  by  the  Govemment. 

28.  In  case  the  place  of  collection  of  import  dues  be 
at  any  time  removed  from  Johannesburg,  the  contractor 
of  the  other  part  shall  have  no  claim  for  compensation, 
and  this  agreement  shall  ipso  facto  lapse. 

29.  The  contractor  of  the  other  part  shall  be  obliged 
to  conform  to  all  alterations  which  may  be  made  in  the 
import  dues  law,  and  which  are  not  in  direct  opposition 
to  this  agreement. 

30.  The  old  contract  shall  remain  in  force  until  the 
buildings  mentioned  in  Article  1.  ara  finished  and 
ready  for  use. 


Thus  done  at  Pretoria  on  this  the  twenty-seventh 
day  of  the  month  of  September,  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  ninety-five. 

As  Witness : 

(Signed)    P.  L.  A.  Goij)man. 

P.  J.  H.  VOBTUN. 

(Signed)    Db.  W.  J.  Letds. 

State  Secretary. 

C.  J.  HOOLBOOIC 


a 


ij 


D.   4.— CESSION    BY    HOOLBOOM    TO     J0HAN-B.4 
NESBURG  GOVERNMENT  ENTREPOT  COM- 
PANY, LIMITED,  DATED  Sth  OCTOBER,  1896. 

ANNEXURE  B. 

DEED  OF   CESSION. 

No.  1067/1895. 
Stamps. 

Registered  in  the  R^:i8tr3r  of  Deeds  of  the  South  African 
Republic  Register  at  Pretoria,  Book  C  I,  folio  746,  on  16th 


October  1895. 


(Signed)        J.  C.  MiNNAAR, 

Registrar  of  Deeds. 


Be  it  made  known  that  on  this  the  8th  day  of  the 
month  of  October,  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  ninety-five,  at 
Pretoria,  in  the  South  African  Republic,  before 
me,  Carl  Eckermann,  Sr.,  Notary  Public  by  law- 
ful authority,  admitted  and  sworn  personally, 
appeared  Cornelius  Joannes  Hoolboom,  who  de- 
clared and  states  that  whereas  he  has  received  from 
and  entered  into  a  contract  with  the  Govemment  of 
the  South  African  Republic,  on  the  21st  day  of 
September,  1895,  for  the  erection  of  a  Govemment  En- 
trepdt at  Johannesburg,  South  African  Repnblicy  and 
which  contract  was  registered  at  the  office  of 
the  Registrar  of  Deeds  on  the  28th  September, 
1895,  under  No.  945/1895,  he  hereby  cedes  and 
assigns  all  his  right  title  and  interest  to  the  said 
contract  to,  and  in  favour  of,  the  compan}'  named  the 
Johannesburg  Governments  Entrepdt  Company, 
Limited,  which  company  was  this  day  registered  at  the 
office  of  the  Registrar  of  Companies,  with  limited 
liability,  under  I^w  No.  5,  of  1874. 

Thus  done  and  executed  at  Pretoria  on  this  the  8th 
day  of  October,  1895,  in  the  presence  of  me,  the  Notary, 
and  the  undersigned  witnesses : 

(Signed)    0.  J.  Hoolboom. 
(Signed)    G.  N.  V.  Kuipeb. 
Joh.  F.  Prsllkb. 

Quod  Attestor, 

Carl  Eckebkan,  Sr., 

Notary  Public. 


D.  5. — ^Not  printed. 


0.& 


D.  6.— APPLICATION  OF  COMPANY  FOR  EXTEN-^^ 

SIGN  OF  PERIOD  OF  CONCESSION,  AND 

ORDERS  OF  THE  GOVERNMENT  THEREON. 

Collector  of  Customs, 
No.  3  B. 
ITtih  October,  1898. 
South  African  Republic. 
Johanneabuiffi. 
1252/98. 
To  the  Secretary  of  the 

Johannewurg  Govemment  Entrepot, 
Maatschappr  Bepei^. 

BetteiheLm  Bulldonge, 

Johannesburg. 

Sir, — ^I  iitave  .the  honour  to  inlform  you  that  the 
Government  has  deoided,  by  Executive  Council  Reso- 
lution of  1st  September,  Art.  822,  ito  grant  an  extension 
of  your  contract  for  a  further  jperL<3  of  fifteen  years 
after  the  explivution  of  the  existing  contract.  Here 
follows  a  copy  of  the  said  xesolution :  —* 

(Copy  of  Executive  Council  Resolution,  Art.  822, 
dated  1st  Septemiber,  189a) 

Present: 

His  Honour  the  State  President. 

Messrs.  SL  W.  Burger,  P.  A.  Cronje,  and 
J.  U.  M.  Kock. 


APPENDIX. 


255 


Sufbjeot  foi  diseosaion  :  — 

Minute  (R.  8396/98,  Executdye  Oouneil  Besolutioii 
115/94),  containinff  oorrespondence  ivrith  reference  to 
the  Qcremment  &itre{pdt  at  Johannesbuig,  land  more 
especiallj  B.  158/ j/96  and  B.  214// j6  included  therein, 
requesttng  a  (further  extonaion  of  the  oontsaot  for  a 
period  of  fifteen  jears  after  the  expiration  of  the  period 
already  granted  by-  Executire  Council  Beeoltubion,  Art. 
508a,  dated  24tih  Septesnber,  1894,  and  further  referred 
to  in  tihe  contract  rel  alive  uiereto,  published  in 
CSiOTemmenib  S^otice  No.  308,  dated  9tih  October,  ld95, 
in  the  Staaite  OkKiraut. 

The  Executive  Council,  ooneddering  its  reaoJution 
Art  508a,  dated  24th  September,  1894,  above  mentioned, 
fuither  taiking  into  oonaideration  the  reoommendations 
in  Inference  hereto  of  the  Inspector-General  of  CuAioms 
under  B.  15875/96,  included  in  thjB  correspondence, 
alao  a  letbter  fpom  the  Acting  Collector  of  Ouetoma  at 
Johannefllburg  in  reference  So  this  matter  under  B. 
16063/96  annexed,  considering  the  circumcAances  of 
the  case  and  having  heoord  the  verbal  explauatJon  in 
thds  matter  of  the  Inspector-Oeneral  ol  Cuetoms, 
reeolves  .to  extend  tbhe  ierm  of  the  current  contract 
with  the  holder  of  the  Government  Jiintrepdt  for  a 
further  period  of  fifteen  succesaive  jears,  on  condition 
tbait  the  existing  tariff  a>t  the  rate  of  ifive  (5)  per  cent, 
be  increased  to  ten  (10)  per  cent. 

This  resolution  was  amended  by  anoCEer  resolution  of 
tihe  Executive  Council  No.  845,  dated  7th  September, 
1898,  as  follow:— 

Subject  for  discuss Jon :  — 

Minute  (B.  8398/97)  Executive  Council  (B  115/94\ 
containing  oorreepondence  with  reference  to  the  Govern- 
ment's Entrep6t  at  Johannesburg. 

The  Executive  Council,  ta«klng  into  consideration  that 
its  Besoluibion  Art  822,  dated  let  Sentember,  1896, 
requires  eome  additions,  also  to  be  made  clear,  resolves 
to  explain  and  supplement  said  Executive  Council  Beso- 
lution  Art  822,  dated  1st  September,  1898,  eo  that  it 
shall  read  as  follows:  "To  extend  tie  term  of  the 
current  contract  with  the  holder  of  t&e  Governmenib 
Entrepot  at  Johannesburg  for  a  further  period  of  fifteen 
(15)  successive  years,  on  condition  (tdjAt  the  existing 
tariff  of  five  (5)  per  cent.,  as  referred  to  in  Art.  24 
of  the  amended  contract  publi9hed  in  "the  Staats  Oourant 
of  9th  October,  1895,  under  Government  Notice  No. 
308.  be  increa^  to  ten  (10)  per  cent.,  and  that 
fOila  altemtion  in  the  tariff  'shall  begin  from  l«ft  Sep- 
tember, 1898. 

I  have  the  honour  to  be. 

Your  obedient  servant, 
(Signed)    C.  J.  Hoolboom. 
Customs  Collector. 

[Tra.nslation.1 

A  true  translation  of  certain  letter  produced  to  me, 

(Signed)  Hugh  B.  Solomon, 

Sworn  Translator  of  the  High  Court  of  the  South  Afri- 
can Bepublic. 


acknowledge  receipt  of  your  letter  of  the  17th  inst.,  con-    Appendix. 
taining  copies  of  Executive  Council  resolutions  granting         — 
above  company  an  extension  of  15  years  of  the  Entrepot  l^*^^?^ 
contract  for  Johannesburg,  increasing  the  Govemment  Warehouses, 
commission  of  5  per  cent  to  10  per  cent.,  such  commis- 
sion modification  to  date  from  1st  September  last, 

This  extension  has  been  accepted  by  my  company 
with  thanks. 

1  am  further  instructed  to  inform  you  that  it  is  the 
intention  of  my  company  to  apply  to  the  Honourable, 
the  Govemment,  not  to  apply  this  additional  commia- 
sion,  but  to  leave  the  original  commission  of  5  per  cent. 
in  force. 

Trusting  that  this  request  will  also  be  favourably 
considered,  and  again  expressing  thanks  for  tbe  exten- 
tion  granted. 

I  have  the  honour  to  be, 

Tours  faithfully, 
(Signed)    J.  MacKxnzix, 

Secretary. 


Johannesburg, 
18th  October,  1898. 
C.  L.  Hoolboom,  Esq., 
Collector  of  Customs, 
Johannesburg. 
Dear  Sir, — I  have  been  directed  by  the  Johannes- 
burg   Govemment    Entrepdt  Company,   Limited,    to 


D.    7.— ACCEPTIANCE  OF  CONDITOOl^S   BY  TMB  p  , 

C03O>ANY. 

Jc/hannesbuig, 
16th  November,  1898. 
To  His  Homour 

The  State  Secretary, 
Pretoria. 

Honourable  Sir, — The  Johannesburg  Government 
Entrep6t  Ck>mpany,  Limited,  has  received  notice  from 
the  Collector  of  Customs  here  that  the  Honourable  the 
Government  has  decided  to  extend  the  cootraot  for  tiie 
Govemment  Entrep6t  at  Johannesburg  for  another  lo 
yeaiB,  dating  from  the  expiration  of  the  existing  contract. 

My  company  wishes  to  express  its  tiuynkfi  for  the  con- 
fidence the  Government  have  reposed  in  it,  and  trusts  to 
prove  during  the  full  term  of  the  oontraot  thalt  it  i»s 
been  woxtby  of  this  confidence. 

It  hae  pleased  the  Honourable  the  Government,  how- 
ever, to  impose  a  commdesion  of  10  per  cent,  instead  of 
5  per  cent,  on  the  gross  receipts  for  storage,  dating  from 
the  1st  September  last. 

Considering  the  bad  times  we  are  now  experiencing 
my  comipany  wiahes  to  ask  if  this  cannot  be  changed,  so 
that  during  the  continuation  of  the  old  oontraot  the  5  per 
cent,  flihall  remain,  and  tiie  10  per  cent,  to  come  into  force 
onJyfrom  the  15  years'  extension. 

We  edtoukl  not  aak  this  if  llie  times  were  not  so  bad. 
A*s  a  proof  of  which  I  herewith  give  a  statement  of  nett 
piofiita  which  we  ha/ve  made  during  the  lafft  4  montlhs, 
vjs.  :->Tuly,  1898,  £80  15s.  lid. ;  August,  1898,  £30 
12s.  6d. ;  September,  1898,  £144  lOs.  4d. ;  Ootober.  1898, 
£122 12s.  6d. 

FiTom  which  your  Honours  will  aee  that  only  a  small 
interest  on  our  capital  of  £30,000  will  be  received. 

Two  of  our  directors,  Messrs.  H.  Lorente  and  C  J. 
Hoollboom  had  the  honour  to  discuas  this  matter  wiih 
your  Honour  the  week  before  last. 

Trusting  to  receive  a  fiavouraible  deciaion  in  this  matter, 
we  have  the  honour  to  be, 

Sir,  Your  obedient  servants. 
The  Johannesburg  Govemment  Entrepdt  Co.,  Limited. 

(Signed)        J.  MaoKenzoi, 

Secretary. 


PRETORIA   MARKET. 


DOCUMENTS  REFERRED  TO  IN  THE  REPORT. 

D.  1.— -Law  No.  8  of  1888  for  the  holding  of  Markets  in 
the  South  AMcasi  Republic. 

D.  2. — The  Concession. 

D.  3.— Minute  of  the  Yolksraad  of  the  2nd  June,  1800. 

D.  4. — ^Memorandum  of  account  filed  by  the  secretary 
of  the  Pretoria  Estates  and  Market  Company,  liiimiibed. 

D.  5. — Cession  to  the  Pretoria  Estates  and  Market 
Company,  Limited ;  dated  21st  October,  1805. 

D.  6. — ^Tiotter  of  State  Secretary,  Dr.  Leyds,  to  Baer- 
vejdt  and  HegMom,  Pretoria,  of  lath  August,  1806. 

D.  7.— Balance  sheet  of  the  31st  October,  1898,  of  the 
I^retoria  Estates  and  Maiket  Company,  Limited. 


D.  L— LAW  No.  8,  188a 

For  hoddlng  of  Markets  in  the  South  Africaa  RepabOio. 

Art  1.  l%e  market  sihaill  be  kept  on  the  lAaiket  Square 
in  each  toum  by  a  market  master  duly  appoinJted  by  the 
Gorenunent,  except  in  aubh  towns  in  which  a  Tiown 
Cbuncil  exists,  in  which  the  appodntmeot  ahafl  be  made 
by  the  Town  OounciL 

Alt.  19.  The  market  master  reoeiyes  fxtm  the  Govem- 
ment a  fixed  salaiy,  and  mxob  give  security  for  the 
proper  fulfilment  of  his  duties.    He  shall  receive  over 
and  above  his  salary  2  per  cent,  of  tfie  madkst  mooeyv. 

A  tnie  extmct  and  traneikition  from  and  of  the  ocigiiisL 

Fbed.  J.  Lttkkon, 

Notaiy  Pubikio. 


Pretoria 
Market. 

D  1. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Appendix.      D.  2.— THE  PEbETOBIA  MARKET  CONCESSION. 


Pi*etoriA 
Mtirket. 

D.  X. 


AgiFeeonent. 

Entered  into  beitfween  Dr.  Willezu  Jc/bannes  Leyds, 
St«te  Secretuiiy,  as  represexxtative  of  the  Goreminent  of 
the  South  Afrioam  Beposblic,  and  Jacob  Daniel  O^llieis, 
of  Pretoria,  for  the  lease  of  a  piece  of  ground  on  wihich 
to  erect  a  building  or  buiUdingB  for  the  halding  of  sales 
of  differrent  amticdes,  the  lotting  of  offices  as  hereinafoer 
descri'bed. 

The  Groreniment  Lerefbj  leases  to  the  sadd  applioant 
or  his  assigns  a  piece  of  ground,  being  a  pcitaon  of  the 
Market  Plain  at  Pretoria,  on  iivthicih  tlie  market  must  be 
hedd,  in  extent  three  hundred  'by  two  hundred  and  fifty 
feet,  said  portion  to  be  pointed  out  by  the  GoveiiHuieiit, 
on  which  the  said  a^plicaout  or  his  ass^igns  must  erect  a 
pnoper  market  house  and  buildings  of  the  value  of  not  less 
than  £20,000,  provided  \i"ith  Ediops,  offices,  stalls,  and 
rooms  for  tho  '>ale  of  vegetables,  necessaries,  produce,  or 
refreshments  tor  a  period  of  ninety-nine  years  from  the 
29tii  day  of  Matrch,  1890,  on  the  following  oonditions  :  — 

Art.  1.  The  holder  of  this  grant  may  not  assign  this 
right  either  wholly  or  in  part  to  others,  nor  allow  others 
to  part&oipate  herein  without  the  express  consent  of  the 
Goyemment. 

Aid.  2.  As  rent  for  the  ground  and  as  payment  for  the 
zigfht  to  ereot  tlie  said  market  buildings,  the  applicant  or 
his  assigns  shall  pay  to  the  Treasurer  Geneivtl  of  the 
South  African  Bepuiblic  the  sum  of  one  hundred  and  fifty 
pounds  (£150)  sterling  per  annum  for  tAie  first  five  years, 
the  sum  of  two  hurudred  pounds  (£200)  steo^ling  per 
annum,  for  the  foillowing  five  years  tiie  sum  of  three 
hundred  (£300)  sterling  per  annum,  four  hundred  pounds 
(£400;  sterling  per  annum",  five  hundred  pounds  (£500) 
sterling  per  annum,  six  hundred  pounds  (£600)  sterling 
per  annum,  seven  hundred  pounds  (£700)  dteirling  per 
annum  for  the  each  succeeding  period  of  five  yeara  re- 
spectively, and,  lastly,  tho  sum  of  seven  hundred  and 
fifty  poimds  (£750)  stesrling  for  eadi  of  the  foUowing 
yeaiB  per  annum. 

Art  3.  The  apiplicant  or  has  assigns  sliall  during  the 
said  period  of  ninety-nine  years  keep  the  esrid  market 
boMiitgs  in  good  order,  and  at  the  end  of  the  said  period 
deliver  same  to  the  Grovermnent  in  good  oonditioub 

Alt.  4.  The  said  buiUdings  sHiall  be  used  as  market 
buildings  for  whites  and  ooloured  persons  sefyarBtely, 
the  above-mentioned  sliope,  <^ces,  sitailds,  and  rooms  for 
carrying  on  vaorious  business  purposes,  but  such  business 
purposes  shall  be  subject  to  the  sppiovail  of  the  Govern- 
ment. 

Alt*  5.  During  the  term  of  this  agreement  the  appli- 
cadit  or  his  assigiA  shakl  hay«  the  free  and  unrestrained 
possession  and  oontrol  of  the  saSd  buildings,  and  the  fuill 
enjoymeat  of  all  profits  arising  therefrom. 

Art.  6.  The  apecifioation  and  phns  of  the  ibuildings  to 
be  erected  shall  be  subject  to  the  approval  of  tflie  Goyem- 
jnent. 

Art  7.  The  appUoanit  or  his  assigns,  duiing  the  erec- 
tion of  tAie  buildiings,  must  msike  provision  for  the  market 
to  be  oonducted  with  as  little  hindrunoe  as  possible. 

Alt.  8.  The  boilding  shsOd  consist  of  one  storey,  and 
anust  be  oonnpleted  before  the  15tli  May,  1802,  but  if 
circumatODoes  so  require  a  second  storey  ahaiU  be  built 
on  to  the  same. 


Alt.  9.  After  the  expiistion  of  the  solid  tenn  of  ninety- 
nine  years,  or  whenever  the  same  may  hwfullly  Aapse,  tlie 
said  market  building  shaiU  aoorue  to  tihe  Government  free 
of  oceb  and  without  oomipensatlon. 

Art  10.  'Rke  sadd  applicant  or  his  assigns  shadl  only 
have  •  right  of  disposal  as  regards  the  aforementianed 
piece  of  ground,  whaJst  the  Government  reserves  to 
xtself  the  right  of  disp<osition  over  tftie  remaining  portion 
of  tlie  Market  Square. 

Art.  11.  Tho  pubUc  shsOl  not  be  conxjpetled  to  make 
use  of  the  market  buiiklings  for  the  salle  of  its  oom- 
mxxiities,  etc. ;  this  shall  remsiin.  entirely  free. 

Alt.  12.  The  management  and  control  of  the  maiket 
buildings  is  entrusted  to  the  sfpplicant  or  his  assigns  on 
condition  that  the  markst  shiM  be  held  in  accordance 
with  tbe  IttWB  and  regoilatioiis  now  prevailing,  or  which 
may  hereinafter  be  enacted,  whadst  sveiything  relating 
to  the  mamgament  of  the  msxket  must  be  oonducted  in 
I2ie  language  of  tbe  countiy.  If  the  applicant  or  his 
assigns  shall  neglect  to  take  oare  that  the  market  officials 
strictly  oibserve  the  laws  and  regidstions,  the  Govem- 
ment  dhan  hare  the  right  to  demand  by  way  of  &i»  for 


such  neig^ect  from  the  applicant  or  his  assigns  a  sum  o£ 
not  less  than  £5,  and  not  exceeding  £2S. 

Art  13.  Of  the  2^  per  oent.  levied  on  produce,  etc^. 
which  may  be  sold  outside  the  market  buildings,  the* 
Government  shall  receive  1  per  cent.,  whilst  the  remadn- 
ing  1^  per  cent,  shad  be  iwed  by  the  applicant  or  his- 
assigns  in  order  to  pay  thereout  the  market  master  and. 
his  assistants. 

Tiblis  reguilatiOn  is  subject  tk>  later  oonfiimstion  by  the 
Yolksmiad. 

Art  14.  The  Government,  on  the  nomination  of  the 
applicant  or  his  assigns,  and  having  heasd  the  ssme,  shaU. 
appoint  the  market  master  or  any  other  official  ivhioni  he- 
may  consider  necessary  in  connection  with  the  proper- 
conduct  of  tihe  macket,  and  shall  aOso  suspend  or  dis> 
change  the  same. 

Art  15.  If  the  applicant  or  his  assigns  shall  neglect 
within  a  proper  tarn©  to  pay  the  yearly  rtnt  in  terms  o€ 
Art   2,   or    the  amount    accruing    to  the   Goventment 
aoooixiing  to  Art  13,  the  Goverrmtnt,  after  notice,  ^aUi 
hare  the  rigiht  to  declare  this  agreement  tlapsed. 

Art  16.  Whenever  it  may  be  found  rhat  the  market 
buildings  are  not  in  good  condition,  and  whenever,  after 
receixit  of  previous  notice,  the  ap|)licant  or  his  assigns 
shall  neglect  within  a  proper  time  to  put  the  same  in 
order,  the  Government  shali  have  the  right  to  declare 
•this  agreement  cancelled. 

Art.  17.  In  cases  of  breach  or  non-compliance  with  any 
article  or  stipulation  of  tJiis  agieement,  the  Govemmient 
shaJl  have  th^  right  to  demand  from  applicant  or  his 
assigns  by  way  of  fine  a  sum  of  not  less  than  £5,  and  not 
exceeding  £50  ;  and  furi/aer  to  gire  notice  that  applicant 
shall  within  six  months  comply  with  the  same,  in  defauOt 
whereof  the  Government  shiail  have  the  rigiht  to  deolai^ 
this  agreement  lapsed. 

TOius  granted  and  entered  into  at  Pretoria,  in  the  Soutb 
African  Kepubllic,  on  this  the  bwentynninitii  day  of  the- 
month  of  March,  in  the  Year  of  Our  Lord  eighteen  hun- 
dred and  ninety. 

Dr.  W.  J.  Letds, 

State  (Secretary. 
J.    D.   Celliebs, 

Applicant* 
As  witnesses. 

(Signed)  L.  A.  F.  H.  van  Worw, 
G.  T.  FKAycKMOi^, 

P.  L.  A.    GOLDKAN, 

A.  C.  Gev££.s. 

A  true  tmnsQation. 

Feed.  J.  Lunnon, 

Notaiy  Public 


D.  3.— MINUTES  OF  THE  Ibt  VOLKSRAAD.,  2nd 

JUNE,  1890. 

June  2nd,  18Q0. 

Art.  229.  The  Chairman  of  the  Commission  appointed 
under  Art  163,  dated  23rd  May,  1890,  hereby  makes 
a  report  in  the  form  of  a  draft  or  proposed  resolution 
whicn  reads  as  follows : — 

"The  Baad  havine  taken  notice  of  the  (^vernment 
minute  of  the  16th  May,  1890,  together  with  the  con- 
tracts for  the  erection  of  market  buildings  at  Pretoria, 
Johannesburg,  and  Klerksdorp— 

"  The  memorials  relating  thereto  having  been  taken 
into  serious  consideration—- 

"  Considering  that :  — 

"  (a.)  Whereas  it  has  appeared  to  the  Baad,  that  ths 
CSovsmment  had  acted  witii  the  best  intention  and  for 
the  'benefit  of  the  Public  Revenue  and  for  the  general 
benefit  of  the  publico 

"  (h.)  That  memorialists  show  no  grounds  nor  produce 
any  prof  nor  does  it  appear  to  tibe  Baad  that  any  such 
grounds  exist — even  if  the  Government  should  have* 
acted  against  the  interest  of  the  public,  and  not  in 
accordance  with  law,  why  the  said  contract  should  b» 
cancelled : 

"  (e,)  Begard  being  had  to  the  fact  that  the  said  con> 
tracts  have  been  accepted  by  the  Government  and  the 
contractinff  parties,  and  besides  being  duly  registered, 
and  considering  it  neither  desirous  nor  advisaible  to 
cancel  the  same,  enacts — 

"  (1)  With.reference  to  Art.  13  of  the  said  contracts 
(which  was  subject  to  the  confirmation  of  this 
assembly)  not  to  accept  the  proposed  one  par 
cent.,  but  that  the  market  shall  be  kept  ia 
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aocoTdanoe  with  the  law,  and  the  market 
master  or  contracting  parties  shall  pay  to  the 
GoTeznment  one  per  cent,  of  all  market  dnes 
arising  from  sales  taking  place  ineide  as  well 
as  onteide  the  market  house. 
"  (2)  With  Inference  to  the  memorial  of  P.  J.  P. 
Swart  and  thirtj-fonr  others  from  Witwaters- 
rand  dlatBiot,  Piretoiria,  the  Government  is  in- 
fftmcted  to  take  such  measares  to  meet  the 
leanest  of  the  memorialists,  either  by  estab- 
lishing another  market  place,  or  in  sneh  a 
manner  as  the  GoTemment  may  deem  advis- 
able 


Finally   the   Band    enacts   with    reference    to   the    Appendix, 
market  place  at  Pretoria,  that  whenever  good  sronnds         — 
shall  exist  and  the  public  shall  request  it  tiiat  the  F/®^"^ 
Groyemment  be  empowered  to  establish  a  second  market  ^^ ^ket. 
place,  notwitiistandinff  the  existence  of  this  contract, 
and  to  send  a  cop^  of  mis  resolution  to  the  memorialists 
as  answer  to  their  petition." 

Aiter  a  somewhat  protracted  discussion,  in  which  the 
members  of  the  commission  explained  their  report,  the 
discussion  was  closed  on  the  motion  of  Mr.  Grobler 
seconded  by  Mr.  Van  der  Merwe,  and  by  88  votes 
against  7  the  above  draft  resolution  was  passed  as  a 
resolution  by  the  Baad. 


D.  4. 


S.4. 


PRETORIA  ESTATE  AND  MARKET  COMPANY,  LIMITED. 


MsMOBANDUH  showing  gross  income  from  Market  Buildings  and  2^  per  cent  commission  on  market  sales  both 

~  igs  (nail)  and  outside,  and  expenses  charged  against  each  from  1st  August  1896  to  30th  October 
1899.    (Proceeds  m>m  market  sales  bc^  on  1st  April  1896). 


inside  the  buildini 


(In  this  statement  no  allowance  has  been  made  against  the  market  for  the  use  of  the  hall). 


Income. 


Period. 

Income  from 
Shops. 

Income  from 

Hall  and 

Stalls. 

Income  from 
Museum  Hall. 

Income  from 
Two  and  a-half 

per  Cent 
Commission  on 
Market  Sales. 

Total 

Ist  August  1896  to  90th  September  1896 
Ist  October  1896  to  90th  October,  1897  - 
Ist  November  1897  to  30th  October  1898 
1st  November  1898  to  90th  October  1899 

£     8,    d, 

2,690    -    - 

2,973    -    - 
2,627    9  11 
1,844    1    8 

£     8.    d 
♦670    6    8 

248  19    6 

213    9    9 

202  14    6 

£    #.    d. 
266    -    - 

506    -    - 

480    -    - 

'     480    -    - 

£     8.    d, 
♦1,372    1    - 

9,243  14    - 

3,404    7    6 

3,072    8  10 

£    8.    d. 

4.897    7    8 

6,970  19    6 
6,626    7    1 
6,699    6    - 

EXPENDITITRE. 


Period. 

Maintenance 

Market 

Buildings. 

Disborsements 

Fire  Assurance 

or  Rent 

of  Lease. 

Salaries  for 

Conducting 

Market 

Sundries  and 

Wages  re 

Market 

Total 

Ist  August  1896  to  90th  September,  1896 
Ist  October  1896  to  90th  October  1897    - 
1st  November  1897  to  30th  October  1898 
1st  November  1898  to  90th  October  1899 

£     8.    d, 

297    9    6 

74  14    6 
47    4    2 
62-9 

£    8.    d. 
490  16    - 

806  12    - 

942    2    - 

997    6    - 

£    8.     d. 

696  19    4 

1201    -    - 
1,200    -    - 
1,174  16    8 

£    8.    d. 
142  17    9 

270    4    7 

246    6    8 

191    1    2 

£    8,    d. 
1,946    9    1 

1,862  11     1 

1,896  12  10 

1,765    9    7 

N.B.— From  Ist  August  1895  to  31st  March  1896  the  market  was  conducted  by  J.  D.  Celliera.  the  former 
Market-Master,  and  the  only  benefit  the  Company  got  was  £33  6<.  Sd  rent  for  the  use  of  the  HalL  Tne  (Company 
got  £200  for  the  use  of  the  Hall  during  the  Reform  trial.  There  are  other  sources  of  revenue  from  tiie  Market 
made  by  the  investment  of  capital,  but  the  public  could  only  benefit  from  this  by  perhaps  a  reduction  of  salair 
account.  Only  little  more  than  half  of  the  ground  leased  by  the  C!ompany  has  been  ouilt  upon  as  yet,  the  unbuilt 
portion  produces  no  revenue  at  present. 

These  figures  are  taken  from  the  C!ompany's  books  and  are  to  the  best  of  my  knowledge  correct,  but  do  not 
balance  with  anything. 


16/10/00. 


Ohas.  Bramlkt, 
Secretary  Pretoria  Estate  &  Market  Company. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Appendix. 

Pretoria 
Miirket« 


D  6. 


The  reason  for  the  great  difference  in  the  total  com- 
mission one  month  with  another  is  partly  owing  to 
seasons,  but  chieflv  to  the  many  disturbances  in  the 
country  since  the  Company  came  into  possession,  Jame- 
son raid,  rinderpest,  &c. 

Total  Commission  on  Sales,  Pretoria  Market,  during 


1896. 


For  the  Month  of  April  - 

May    - 


-taken  net 


n 
>» 


June  - 
July  - 
August 
September 


211  4    6 

159  8    1 

241  9    2 

271  7  11 

2^8  1    6 

240  9  10 

£1,372  1     0 


» 

»» 

n 

l> 

» 

)l 

»> 

n 

1) 

>» 

if 

)» 

n 

» 

9) 

)> 

•M 

M 

9> 

M 

»> 

» 

91 

n 

285  5  2 
186  9  8 
210  11  11 


Total  Commission  on  Sales  from  Ist  October  1896  to 

30th  October  1897. 

For  the  Month  of  October  1896 

November  „ 
December  „ 
January,  1897 
February 
March 
April 
M!ay 
June 
July 
August 
September 
October 


185 
172 
209 
252 
280 
283 


4 

•7 
* 

3 
7 
1 
3 


►7 

t 

7 
7 
2 
2 


326  11  10 
277  1  2 
272  13  10 
302  13  2 


£3,243  14    0 


)) 

»» 

») 

J) 

>» 

» 

11 

•» 

-»> 

M 

»> 

W 

}} 

n 

9) 

a 

91 

» 

» 

>i 

9» 

» 

1898  - 


'  Total  Commission  on  Sales  from  1st  November  1897  to 

30th  October  1898. 

For  the  Month  of  November  1897 

December 
January 
February 
March 
April 

June 

July 

August 

September 

October 


it 

a 
a 


274  4  3 
276  12  0 
255  10  3 
260  18  11 

271  2  4 
229  10  10 
279  3 
315  6 
287  0 

272  14  11 
331  2  6 
351  0  11 

£3,404     7     5 


8 
7 
3 


Total  Commission  Sales  from  1st  November  1898  to 

30th  October  1899. 


For  the  Month  of  November  1898  - 

248     3  11 

a 

n 

December 

»» 

243     7  11 

i> 

it 

January    1899    - 

212  1<5     3 

a 

a 

February 

it 

238     2     5 

a 

n 

March 

ti 

216  12     9 

it 

n 

April 
May 

ji 

230  17  10 

fi 

a 

a 

357  16    9 

it 

n 

June 

'1 

309    4  11 

i 

a 

July 

265  18    5 

n 

it 

August 

a 

295  19     4 

a 

)f 

September 

a 

297  13  11 

a 

a 

October 

a 

155  14     5 

£3,072    8  10 

I>.  6.— CESSION  TO  THE  PRETORIA  ESTATE  AND 

MARKET  COMPANY,  DATED  2l8T  OCTOBER, 

1866. 

D.  5.— No.  U06/1896. 

Be  it  hereby  known  that  on  this  the  Slst  day  of 
October  in  the  Year  of  Our  Lord  One  thousaoid  eight 
hundred  and  ninety-five,  before  me,  William  Al£ed 
Tindall,  of  Pretoria,  in  the  South  African  Republic, 
Notary  PnbUc,  by  lawful  authority  dxilj  admitted  and 
sworn,  and  in  the  presence  of  the  subsenbing  witnesses, 
personally  came  and  appeared  Pierre  Comeille  Baer- 
veldt,  hereinafter  oalled  ihe  appearer,  sole  member  of 
and  representing  the  firm  of  Baervddt  and  Heyblom  in 
their  capacity  as  the  Director  for  Soutii  Africa,  of  the 


Nederlandsche  Zuid  Afrikaansche  Hypotheek  Bank 
Be|>erkt  (with  head  office  at  Amsterdaoi),  and  as  such 
aotuiff  for  and  on  account  of  the  said  bank,  and  4eclared 
as  follows  :•» 

())  That  whereas  a  certain  coutraot  waa  azitered  into 
at  Jmtoria  on  the  29th  da^  of  March,  1890,  belnreen  the 
Government  of  South  Afnoan  Repablic>  and  one  Jacob 
Daniel  Colliers,  with  reference  to  the  leaae  of  a  cextain 
piece  of  ground  in  the  town  of  Pretoria,  and  which  con- 
tract is  now  known  as  the  Market  Conceseion,  and  duly 
registered  at  the  Offioe  of  the  RMostrar  of  Deeds  for  the 
South  African  Republic,  at  Pretoria,  under  Na 
1890/232,  Book  C,  folio  536,  on  the  Szd  of  April,  189a 

(2.)  And  whereas  the  said  contract  was  ceded  to  the 
said  bank  on  the  7th  day  of  February,  1806.  by  Deed 
of  Cession  No.  1806/62. 

(3.)  And  whereas  the  said  appearer  has  disposed  of 
all  right  title  and  interest  of  the  said  bank  and  (tic) 
to  the  «aid  contract  unto  and  on  behalf  of  tha  Pretoria 
Estate  and  Market  Company,  and  whereas  the  said 
bank  did  on  the  12th  of  August,  1806,  obtain  from  the 
Grovernment  of  the  South  African  Republic  their  con- 
sent to  the  Cession  of  the  said  Contract  to  the  said 
Pretoria  Estate  and  Market  Company,  Limited,  as  will 
appear  from  the  copy  of  a  certain  letter  from  the  State 
Secretary  hereto  attached,  and  dated  the  12th  August 
1805. 

Now,  therefore,  these  presents  witnesa  that  tthe 
appearer  in  bis  said  oajMcity  does  hereby  cede,  aasign, 
and  transfer  all  the  said  Bank's  right,  title^  and  in- 
terest in  and  to  tiie  said  contract  No.  1800/232,  and  all 
rights  and  privileges  therein  contained  unto  and  on 
b^alf  of  the  P(reitoiria  Estate  and  Market  Oompaor, 
Laonited,  their  administmtors  or  asaigns,  subject  to  tae 
tenns  and  conditions  set  fofth  in  Uie  said  deed  and 
cession.  And  the  aaid  appearer  in  hie  above  mentioned 
capacity  lastly  declares  to  have  reoeiyed  the  whole  of 
the  oonsideonition  for  the  said  cession,  amounting  to  the 
sum  of  thirty  thousand  pounds. 

Appeared  also  before  me,  the  Notaay,  William  Alfred 
Tindall,  Paul  Nel,  of  Pretoria,  in  hie  capacity  ss  the 
managing  diieotxnr  of  the  said  Pretoria  Estate  and 
Market  Company,  Limited,  who  declared  to  eooept  the 
said  cession  of  the  said  contract,  as  he  hereby  does 
accept  the  eame  subject  to  such  terms  and  oonditloins 
as  may  be  set  forth  in  said  contract  and  cession.  Thus 
done  and  passed  at  Pretoria,  S.A.R.,  the  day,  month 
and  year  aboye  written,  in  the  presence  of  the  wit- 
nesses, Tkonvae  John  Abbott  and  Abraham  Tom,  who, 
together  with  me,  the  Notary,  bave  signed  the  minute 
hereof  now  remaining  in  my  protocol. 

Quod  Attestor. 

(Signed)    W.  A.  Tiin>iix., 

Notary  Publio. 

Registered  the  20th  October,  1806,  in  the  Register 
of  Deeds  Book,  a  1,  folio  767 

(Signed)    F.   Roos. 
Acting  Registrar  of  Deeds. 


R.7164/88. 
B.B.1443/06. 


D.  6.— J>EPARTMENT  B. 


D.e. 


Qoyernmenrt  Offioe, 

Pretoria,  12th  August,  1806. 


The  fiurm  Baerveldt  and  Heyblom,  Pretoria. 

Honoured  Sirs, — 

With  reference  to  your  letter  of  the  7th  inst,  in 
which  you  as  dkeotoir  of  the  Nederlandsche  Zuid  Afri- 
kaansche Hypotheek  Bank,  and  holder  of  the  Market 
Buildings  Oonoession,  ask  the  oonsent  of  the  Goveom- 
ment  in  terms  of  Art.  1  of  the  said  Concessions,  to 
transfer  the  rights  of  the  Oonceseion  in  favour  of  a 
company  to  be  established  under  the  name  of  the 
"Pretoria  Market  Estate  Company,  Limited,"  I  hare 
the  honour  to  inform  you  that  the  GoTemment  grants 
your  request* 

I  have  the  honour  to  be 
Your  obedient  servant, 

(Signed)    Dr.  W.  J.  Letds, 

State  Secretary. 
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D,  7.    ' 
THE  PKETORIA  ESTATE  AND  MARKET  COMPANY,  LIMITED. 


Balance  Shbet,  31st  October,  I8d6. 


Appeii4ix« 

Pretoria      • 
Market. 


Liabilities. 


Assets. 


Capital  Account 

SUNDBY  CkeDITOES 

Profit  and  Loss- 
Balance  - 


ISOiOOO    -    ~ 
531  10    - 

17,486  17    9 


168,018    7    9 


Property— 

Consiating  of  thfe  Pretoria 
Market  ConceBaons,  and 
Lease  for  92  years  of  250 
ft  X  300  ft  north-west 
cornor  of  the  Market 
Square,  Pretoria,  with 
the  bnildings  thereon 

201  Freehold  Erven  in  the 
Township  of  Pretoria  (76 
sitaate  on  Arcadia  and 
126  on  Stmnyside)  • 

Mortgage  Bonds— 
First  Mortgage   Bonds  on 
Freehold  Property  - 
Shares — 
1,000  fully  paid  shares  in 
the    Pretoria    Tramway 
Company,  Limited  - 
Houses— 
4  houses  (3  Sunnyside,    1 
Arcadia)  .... 
Sundry  Debtor — 
Pretoria  Market 
Sundry  accounts 
Balances  due  on  purchase 
price  of  erven  sold,  still 
rogistered  in  the  name 
of  the  Company 
Office     Furniture     and 
Plant       .... 

Cash— 

In  Bank  .... 
On  hand  .... 


£    s.   d. 


88,361    8  11 


27,899  17    5 


£    s,    d. 


952    6    6 
214  17    9 


12,357    7    7 


116,736    6    B 


19,866  -3    4 


1,000    -    ^ 


8,163  12    5. 


8,300  16    3 
214  12    6 


13,524  11  10 
211  15    - 


8,515    8    9 


168,018    9    7 


Pretoria,  24th  Noyemher,  1898. 


Examined  and  found  correct, 

VyvianPilditch,!  A   j-i. 
CouN  Edwards,  '/Auditors. 

K   KeLSEY  L0VEDAY,lri-       i. 

J.  R.  Dyer,  'jDirectors. 

C.  Bramley,  Secretary. 


JOHANNESBURG    MARKET. 


j>  1. 


DOCUMENTS  BEFERKED  TO  IN  THE  BEPORT. 

D.  1.— GoDceBdoo,  dated  19th  October,  1889. 

D.  2.— Beflolntion  of  Yolksraad  of  2nd  June^  18G0. 
(Printed  with  DocnmeiLtB  referred  to  in  the  Report  on 
Pretoria  Market  Oonceesion.) 

D.  3. — ^Annual  Reports  of  the  Market  Concession  and 
Buildings  Company  (not  printed). 

D.  4. — ^Deedy  dated  2l8t  June,  1883,  snrrendering  to 
tho  Onnpaay  the  Weighbridge  Concession,  and  an- 
neznres. 

D.  5. — Snmmazy  of  Revenue  and  Expenditure  of  the 
(}oinpany  for  S  years  ending  31st  December,  1897. 


D.  L-^ONCESSION,  DATED  19th  OCTOBER,  1889. 

Na  1306. 

Agreement  entered  into  between  Comelis  yan  Boe- 
schoton,  Acting  State  Secretary,  as  representing  the 
Qovemment  of  the  South  African  Repnblic,  and  Hans 
Saner  and  Alexander  Eckart  Bockmann,  of  Johannes- 
burg, Witwatersrand,  in  their  capacity  as  Directors  and 
duly  authorised  representativeB  of  the  Johannesburg 
Market  Buildings  Company,  Limited,  as  to  iiie  lease  of 

43ea 


Johannes' 
burg  Market. 


a  piece  of  ground  on  the  Market  Square  at  Johannes- 
burg, and  the  granting  of  a  right  to  erect  a  building  or 
buildings  for  the  purpose  of  holding  sales  of  different 
articles,  the  letting  of  offices,  etc,  as  hereinafter  set 
forth. 

The  Government  hereby  lets  to  the  said  Johannes- 
burg Market  Buildings  Company,  Limited,  a  piece  of 
ground  situate  on  the  Market  Square  at  Johannesburg 
where  the  market  shall  have  to  be  held,  m  extent  on* 
hundred  and  sixty  square  rools  and  ninety-six  square- 
feet  (according  to  diagrams  annexed),  on  which  the  said 
Johannesburg  Market  Buildings -Company  shall  have  to 
erect  a  proper  market  house  and  buildings  to  the  value 
of  not  less  than  £50,000,  provided  with  shops,  offices, 
stalls,  and  quarters,  for  the  sale  of  vegetables,  requi- 
sites, produce,  and  refreshments,  for  a  period  of  99 
years,  reckoned  from  the  1st  day  of  January,  1890,  upon 
the  following  conditions:  — 

Article  1. 

As  rent  for  the  ground,  and  as  a  payment  for  the 
right  of  erecting  the  said  market  buildings  the 
Johannesburg  Market  Buildings  Ocnnpany  shall  pay 
annually  to  the  Treasurer  General  of  the  South  African 
Republic  the  sum  of  £750  sterling. 

KK2 
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TRANSVAAL  COKCESSIOKS  OOMMISSIOK: 


Appendix.  Article  2. 

Joh«me3-  The  Jolianneebiirg  Market  Buildings  Company  shall, 

haxg  Market  daring  the  above-mentioned  period,  haye  to  keep  the 

market  buildings  in  a  good  state  of  repair,  and  shall 

have  to  hand  over  the  same,  at  the  expiration  of  the 

said  period,  in  a  proper  condition. 

Article  3. 

The  said  market  buildings  shall  be  used  as  market 
houses  for  Europeans  and  natives  separatiyely ;  the 
aforesaid  shops,  offices,  stalls,  and  quarters  for  dif- 
ferent business  purposes ;  but  such  different  business 
purposes  shall  be  subject  to  the  approval  of  the  Govern- 
ment. 

Article  4. 

During  the  period  of  this  agreement,  the  said 
Johannesburg  Market  Buildings  Company  shall  have 
the  free  possession  and  contnS  of  the  said  market 
buildings,  and  the  unencumbered  and  exolnsive  enjoy- 
ment of  all  profits  arising  therefrom. 


Article  5. 

The  specification  and  the  plans  of  the  buil< 
erected  shall  be  subject  to  tiie  approval  ol  the 
mentw 

Article  6. 


to  be 
▼em- 


The  Johannesburg  Market  Buildings  Company  shall, 
during  the  erection  of  the  said  buildings,  have  to  take 
care  that  the  market  be  disturbed  as  Httle  as  possible 
thereby.  A  portion  of  the  said  buildings  shall  have  to 
be  completed  first  before  the  present  bmlding  be  taken 
down. 

Article  7. 

The  buildings  must  be  completed  before  the  1st  day 
of  January,  1802. 

Article  8. 

Should  the  Johannesburg  Market  Buildings  Company 
be  able  to  come  to  an  agreement  with  the  Johannes- 
'burg  Waterworks  Company  to  obtain  the  piece  of  ground 
granted  to  the  latter  company,  and  situate  between  the 
two  wings  of  the  proposed  buildings,  the  said  Johannes- 
burg Market  Buildings  Company  shall  have  ihe  right 
to  take  possession  of  the  space  between  the  aforesaid 
wings  during  the  period  of  this  agreement,  and  to  use 
the  same  as  it  shall  think  fit,  but  in  no  case  for  indecent 
purposes. 

Article  9. 

The  baid  Johannesburg  Market  Buildings  Company 
shall  onlv  have  the  right  to  dispose  of  the  said  pieces 
of  ground,  while  the  Government  reserves  the  right  to 
dispose  of  the  remaining  portion  of  Market  Square  to 

Article  10. 

On  the  expiration  of  tlie  said  period  of  00  years,  or 
when  the  same  shall  lawfully  lapse,  the  sud  market 
buildings  shall  become  the  propei^  of  the  Government 
..free  and  without  compensation. 

Article  11. 

Ihe  public  shall  not  be  bound  to  make  use  of  the 
^market  buildings  for  the  purpose  of  selling  their  pro- 
duce^ etc.    It  shall  remain  voluntary. 

Article  12. 

The  Johannesburg  Market  Buildings  Company  shall 
be  entrusted  with  we  control  and  management  of  the 
market  outside  as  well  as  within  the  market  buildings, 
upon  the  express  conditions  that  the  market  shall  be 
held  in  accordance  with  the  laws  and  stipulations  now 
in  force  ,or  which  may  hereafter  be  determined,  while 
everything  concerning  the  management  of  the  market 
must  be  conducted  in  the  language  of  Uie  county.  In 
the  event  of  Uie  said  Johannesburg  Market  Buildings 
Company  neglecting  to  see  that  the  officers  of  the  market 
promptly  perform  the  said  laws  and  stipulations,  the 
Government  shall  have  the  right  to  demand  from  the 
said  Johannesburg  Market  Buildings  Company  a  sum  of 
from  £5  to  £50,  by  way  <A  fine  for  such  neglect 


Article  13. 

Of  the  2i  per  cent,  to  be  paid  on  produce  sold 
the  market  buildings,  the  Honourable  Grovemment  shall 
receive  1  per  cent,  while  the  said  Johannesburg  Market 
Buildings  Company  shall  pay  the  salaries  of  the  Market 
Master  and  his  assistant  out  of  the  remaining  1^  pei 
cent  This  stipulation  is  subject  to  the  approval  of  the 
Honourable  Yolksraad. 

Article  14. 

The  Goivemmant  shall,  after  having  heazd  the 
Directors  of  the  Johannesburg  Market  Buildings  Ccnn- 
pany,'  appoint  the  Market  Master  or  any  other  officer 
proposed  by  them,  whom  they  may  consider  necessary 
in  connection  with  the  proper  control  of  the  market^  and 
shall  also  susx>eind  or  discharge  the  same. 

Article  15. 

In  the  event  of  the  Johannesburg  Market  Buildings 
Company  neglecting  to  pay  the  annual  rent  of  £750 
within  the  proper  time,  according  to  Article  13,  the 
Government  shall  have  the  right  to  declare  this  agree- 
ment to  have  lapsed. 

Article  16. 

In  cases  of  transgression  or  non-performance  of  any 
other  article  or  stipulation  of  this  agreement^  the 
Grovemment  shall  have  the  right  to  claim  from  the  said 
company,  by  wa^  of  fine,  a  sum  of  from  £5  to  £50 ;  and, 
moreover,  to  give  notice  that  the  company  should  oemply 
with  the  same  in  addition  thereto  within  six  months, 
failing  which  the  Government  shall  have  the  right  to 
declare  this  agreement  as  lapsed. 

Thus  done  and  signed  on  this  the  10th  day  of  October, 
in  the  year  1880,  at  Pretoria,  S.A.B. 


(Signed) 


C.  Van  BoascHOTOsr, 

Acting  State  Secretazy. 
Edw.  Booth,  Q.Q. 


(Signed)      L.  H.  Van  Wotjw. 

J.  G.  ScHAOEN  Van  Lxbuwbn. 
F.  Van  Voobbn. 
A.  Vincent,  Jun. 

Registered  in  the  Registry  of  Deeds,  kept  at  Pretoria, 
Book  C,  Folio  433,  on  the  22nd  October,  1880. 

(Signed)        J.X!.  Mihnaab, 

of  Deeds. 


D.  2.— NOT  PRINTED  HERE. 


D.  3.— NOT  PRINTED. 
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D.  4.— SURRENDER  TO  THE  COMPANY  OF  THE  d.  4. 

WEIGHBRIDGE    CONCESSION,    DATED   2l8T 

JUNE,  1803,  AND  ANNEXURES. 

r  Geregistreerd  op  den  zesten  Juli  1893  op.  het  Reidster 
van  Acten,  Boek  C.  I.,  folio  300. 

(wo.)       J.  C.  Minnaab, 

Registrateur  van  Acten. 

(Copy.) 
No.  446/1803. 

Know  all  men  whom  it  may  concern  that  on  this,  the 
21st  day  of  June,  1803,  and  at  Johannesbug  an  the 
South  African  Republic,  before  me,  Charles  Henry 
Brandt  Leonard,  Notary  Public,  by  lawful  authority 
duly  admitted  and  sworn,  and  in  the  presence  of  com- 
petent witnesses,  personally  came  and  appeared  Alex- 
ander Eckart-Beckmann  in  his  oapacily  as  the  sole 
liquidator  of  the  Johannei^urg  Weighbndge  ftoidicate 
of  the  one  part  and  appear^  also  James  Merooles 
Abel  and  Frederick  Alexander  English  in  their  capa- 
city as  the  trustees  for  the  time  bein^  of  the  Johannes- 
burg Market  Concession  and  Buildings  Company, 
Limited,  of  the  other  part. 

And  the  appearer  of  the  one  part  declared  that 
whereas  under  and  by  virtue  of  a  resolution  of  the 
Executive  Council  of  the  South  African  R<opublic,  Art 
245,  dd.  3rd  May,  1888,  the  right  to  establish  a  w^- 
bridge  in  the  Market  Square,  Johannesburg,  and  to 
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vwoik  the  aame,  was  granted  to  oim  Robert  Ohambecs 
Sirkett^  and  whereas  the  said  concession  was  thereaftor 
«eded  by  the  said  Birkett  to  the  said  Johannesburg 
Weighbridge  Syndicate  by  notarial  deed,  entered  into 
«'l>efore  the  notary  WiUiam  Gregorowski,  dated  the  31st 
JTanuary,  1890,  which  said  deed  was  duly  registered  on 
the  5th  March,  1800,  No.  1890/126,  copy  whereof  is 
4iereto  annexed. 

And  whereas  the  said  grant  and  cession  were  there- 
«fter  by  resolution  of  the  Executive  Council,  Art.  272, 
^ated  17th  May,  1893,  acknowledged  and  confirmed 
upon  the  terms  and  conditions  set  forth  in  an  agree- 
'ment  dated  23rd  May,  1893,  between  the  appearer  of 
'the  one  part,  as  representing  the  said  syndicate,  and 
Dr.  Willem  Johannes  Leyds,  State  Secretary,  as  repre- 
^senting  the  Grovemment  of  the  South  African  Republic, 
■true  copy  whereof  is  hereunto  annexed. 

And  whereas  the  said  syndicate  has  agreed  to  transfer 
«11  its  right,  title,  and  interest  in  the  said  grant  to  the 
"said  Johannesburg  Market  Concession  and  Buildings 
Omipany,  Limited,  together  with  its  other  assets ; 
now  therefore  tho  appearer,  the  said  Alexander  Eckart- 
Beckmann  in  his  capacity  aforesaid  hereby  declared  to 
«ede,  transfer,  assign,  and  make  over  unto  and  on 
'behalf  of  the  appearers  on  the  other  part,  in  their 
•capacity  as  the  itrui/tees  for  the  time  being  of  >the  Johan- 
nesbuTg  Market  Oonoessioin  and  Buildings  Company, 
liimited,  their  successors  in  office  and  assigns  all  the 
.«aid  syndicate's  lig^,  title,  interest  -and  ^aim  in  to 
and  in  respect  of  the  said  grant  and  Concession  acknow- 
ledged and  confirmed  as  «tforeeaid,  together  wiith  all  the 
Tight,  benefits  and  privileges  thereto  appertaining  or 
which  may  hereafter  arise  therefrom  noithing  excepted 
.as  lalso  the  weighing  machine,  building  and  ground 
granted  to  the  Concessionaire  by  the  said  Government 
in  terms  of  the  said  Concession. 

And  the  appealers  of  the  other  part  the  said  James 
'Hercules  Abel  and  Frederick  Alexander  English  in 
'their  capaoity  aforasaid,  declared  hereby  to  aoospt  and 
take  over  the  cession  together  wifth  all  liabilities  and 
'benefits  ther^  attaching. 

Thus  done  and  executed  at  Johannesburg^  aforesaid 
the  day,  month  and  year  first  afore  written  m  presence 
of  the  witnesses  Meyer  Lichtenstein  and  Yinoent  Maxi- 
milian Tancred  who  together  with  the  appearers  and 
me  the  Notary  have  subscribed  to  the  original  hereof 
^ow  remAining  in  my  protocol. 
Quod  Attestor, 

Chas.  Leonabs, 

Kotary  Public. 


Stamp,  Is. 
(Translation.) 

Na  282/1893. 

Memorandum  of  agreement  this  day  entered  into 
between  Carl  Yon  Brandis  in  HIb  caipacJty  as  Special 
Landdrost  of  the  Witwatersrand  Ooldfiedds.  and  acting 
for  and  on  behalf  of  the  Qoremment  of  ttiie  South 
African  Bepublic  of  the  one  part  and  Robert  Chambeirs 
Birkett,  at  present  of  Johannssbnrg,  of  tiie  other  part. 

The  Oovernment  of  the  South  African  Republic 
Tepresented  as  aforesaid  hereby  grants  to  said  Robeit 
<}bambers  Birkett  the  right  to  erect  on  the  Market 
H3quare  at  Johan nesbuif^  Witwatersrand  Goldfields,  a 
ws^cm-wedghing  bridge  or  weighing  (machine  of  Dutch 
weight  At  such  a  place  as  i^ll  be  pointed  out  by 
-the  Qovemment  architect  and  subject  to  the  following 
terms  and  conditions: — 

(1)  This  right  ds  granted  lor  a  period  of  twenty  con- 
«eoutive  years  f r(»n  the  date  hereof. 

(2)  That  all  costs  of  erection,  purchase,  etc.,  of  said 
tnaohane  shall  be  bome  exdusivefy  by  the  sa!d  Robert 
Chambers  Birkett 

(3)  That  no  person  whataoerer  shall  be  obliged  to 
make  use  of  said  weighing  bridge  or  weighing  scale. 

(4)  That  proper  books  shall  be  kept  by  the  said  Roibent 
Ohamlbem  Birkett  and  be  suibmitted)  monthly  for 
4ipproiral  to  the  ofllcial  duly  appointed  by  the  €k>Tem- 
ment  for  the  purpose. 

\)  That  monthly  there  shall  be  paid  by  the  said 
>ert  Chamibers  Biikett  to  the  Government  of  this 
Republic  or  other  official  duly  appointed  for  the  purpose, 
five  per  cent,  of  the  gross  proceeds  of  aU  wei^^ng 
monies. 

(§)  The  Government  shall  at  all  times  have  free  use 
of  tihe  said  machine. 


jX 


(7)  That  the  correctness  of  the  weight  rfiall  be  guaran-    Appendix, 
teed  by  the  said  Robert  Chambers  Birkett^  and  proper         — 
seouri^  shall  be  given  by  him  therefor.  K^^'^M^i 

{tS)  The  Government  shall  at  all  times  have  the  right  ^^ 
to  have  the  correctness  of  the  weighing  maohlne  exa- 
mined, and  in  case  any  inaocurs^  c^ould  be  discovered 
in  the  weight  the  said  Robert  Chambers  Birkett  shall 
be  obliged  to  reet^  suoh  defect  within  a  reasonable  time 
with  the  right  to  the  Government  to  at  once  declare 
the  said  contract  null  and  void. 


S)  On  the  expiration  of  the  period  for  which  this 
„  t  is  granted,  all  buildings,  weighing  machine,  etc., 
shall  be  taken  over  by  the  Government  at  a  valuation, 
and  the  value  thereof  shall  be  paid  out  to  the  said 
Robert  C.  Birkett  or  his  assigns. 

(10)  The  costs  of  weighing   shall    be   calculated    as 

foUows : — 

(a)  For  every  Waggon,  two  shillings  and  sixpence 

(2/6). 

(b)  For  every  muid  or  bag,  sixpence  (6d.)  stg. 

(c)  For  goods  not  in  bags,  per  200  lbs.  sixpence  stg. 

A  certificate  of  the  weight  shall  be  granted  against 
payment  of  three  pence  stg.  ^.). 

Thus  done  and  signed  at  Johannesburg  this 
day  of  A.D.  1888. 

As  Witnesses 

Pretoria,  May  23,  1893, 
(figd.)  Db.  W.  J.  Letos,  State  Secretary. 

Witnesses: — 

(Sgd.)  W.  T.  MoBKSL. 
H.  HoncKTB. 

(Sgd.)  A.  EcKABT  Bbcxhann, 
Trustee  JohannieeA>uzg  Weighing  Bridge 

Syndicate. 
Witnesses: — 

(Sgd.)  W.   T.    MOBKEL. 

J.  Cheers  Stetn. 


Copy    Executive   Council    Resolution,    art    272    dd, 

17.6.1893. 

On  the  Older,  Minute  R.  12,037,  covering  oorrespon- 
deooe  with  regard  to  the  informality  of  tbe.ooabract 
entered  into  by  virtue  of  Executive  Council  Resolution, 
art  245,  dated  3id  May,  1868,  with  Mr.  R  C.  Birkett, 
of  Johaaoedoiug,  for  the  erection  of  a  waogon  weigh 
bridge  or  weighing  machine  on  the  market  Square 
there,  and  which  contract  has  since  been  seded  to  the 
Johannesburg  Weighing  6cale  Comtpany. 

The  Executive  Council  taking  into  consideration  the 
fact  that  through  some  negleot  or  other  the  oontnust 
aforesaid  was  not  signed  at  the  time,  and  oonsequently 
of  no  force. 

Recognising,  however,  the  justice  that  the  rights  de- 
scribed and  granted  therein  should  nevertheleas  be  ack- 
nowledged : 

Having  noted  the  recommendation  of  the  official  con- 
cerned, and  the  advice  of  the  State  Attomeiy : 

Resolve  hereft>y  to  approve  of,  to  recognise,  and  to 
confirm  the  tenns  and  conditions  of  said  contract. 

Government  Offibe,  Pretoria, 
18.5.1893. 

We  the  undersigned.  Dr.  Willam  Johannes  Leyds, 
State  Secretary,  on  behalf  o*  ihe  GoFemment  of  the 
South  African  Ref>di>lic,  and  Alexander  Eckhart-Beck- 
mann,  on  behalf  of  Ihe  Johannesbarg  Weighbridge 
Syndicate  entitHed  to  aforesaid  contract^  declare  and 
hereby  sgree  that  the  contract  referred  to  in  the  fore- 
going Exec^ve  Council  ResoibJtion,  art.  272  d.d. 
17.6.1895,  reads  as  follows :  (here  follows  the  contract 
registered  under  No.  282/1893). 

Stamp,  Is. 


Copy. 

No.  1890/126. 

Gecedeerd  by  Notaiieele  Acte  No.  446/1893,  dd.  21  Ju 
1893  van  en  ten  behoove  van  The  Johannesbuig  Market 
Concession  and  Building  Co.,  Ltd, 

(get)        J.  C.  MiNNAAR, 

Keg.  van  AcUui] 


TRANSVAAL  CONOBSatOMB  COMMISSION: 


Appendix.        Gerogislreerd  dd.  5  Maart  1890  op  bet  Register  van  Acten 
^1_  der  Z.  A  B.  te  Pretoria,  Boek  6,  folio  506. 


Johanna- 
burg  Market. 


Copy. 


(get.)        J.  C.  MiMNAAR 

Reg.  van  Acten. 

No.  1890/126. 


Know  all  men  by  these  presents  that  on  this  the 
thirty-first  day  of  January,  One  thousand  eight  hundred 
and  ninety,  before  me,  William  Gregorowski,  of  Johan- 
nesburg, in  the  Sou^  African  Republic,  Notary  PubUo 
by  lawful  authority,  duly  sworn  and  admitted,  and  in 
the  presence  of  the  subscribed  witnesses,  personally 
came  and  appeared,  Robert  Chambers  Birkett,  of  Pre- 
toria, appearer  of  the  one  part,  and  IMncah  Ritchie  Mo- 
Lachlan,  of  Johannesburg,  in  his  capacity  as  the  Trustee 
of  and  herein  acting  on  behalf  A  the  Johannesburg 
Weigh  Bridge  Syndicate,  appearer  of  the  other  part. 

And  the  appearers  declared  that  they  have  contracted 
and  agreed  as  by  these  presents  they  do  contract  and 
agree  as  follows  to  wit. 

The  appearer  of  the  one  part  declared  whereas  he,  the 
said  Robert  Chambers  Birkett,  in  or  about  the  year  One 
thousand  eight  hundred  and  eighty-eight,  acquired  from 
the  Grovemment  of  the  South  African  Repuolic  a  con- 
cession to  establish  a  wagon  weighbridge  on  Market 
Square,  Johannesburg,  upon  the  terms  and  conditions 
set  forth  in  an  agreement  entered  into  between  Carl 
von  Brandis,  in  his  capacity  as  the  special  Landrost  of 
the  Witwatersrand  Qold  Fields,  acting  on  behalf  of  the 
said  Government  of  the  one  part,  and  the  said  Robert 
Chambers  Birkett  of  the  other  part  executed  in  the  year 
one  thousand  eight  hundred  and  eighty-eight,  copy  of 
which  agreement  is  hereunto  annexed,  marked  "B." 
Ana  whereas,  the  said  Robert  Chambers  Birkett  there- 
upon in  said  year  one  thousand  eight  hundred  and 
eighty-eight  bargained,  sold,  and  assigned  the  said  con- 
cession and  all  his  right,  title,  and  interest  in  and  to 
the  said  concession,  and  to  the  privileges  and  advan- 
tages bet  forth  in  the  said  referred  to  agreement  to  the 
syndicate  or  association  called  the  Johannesbuig  Weigh 
Bridge  Syndicate  for  value  duly  P&id  and  delivered  by 
the  said  syndicate  to  the  said  R.  C.  Birkett,  and  where- 
as the  said  syndicate  has  applied  to  have  such  assign- 
ment and  the  cession  of  the  said  concession  made,  ac- 
knowledged and  set  forth  in  an  instrument  or  deed 
executed  before  a  Notary  Public.  Now,  these  presents 
witness  that  he,  the  appearer  of  the  one  part  for,  and  in 
consideration  for  the  value  aiore  referred  to  hereby 
acknowledges  and  declares  that  he,  the  said  Robert 
Chambers  Birkett,  has  bargained,  has  sold,  and  has 
assigned,  and  transferred,  and  set  over  as  by  these 
presents  he  doth  assign,  transfer,  and  set  over  unto  the 
appearer  of  the  other  part,  his  successors  in  office,  or 
assigns  the  said  concession  for  the  establishment  of  a 
wagon  weigh  bridge  so  acquired  as  aforesaid,  and  the 
said  agreement  between  the  aforesaid  special  Landrost 
acting  as  aforesaid,  and  said  R.  C.  Birkett,  and  all  the 


right,  title,  interest,  claim,  and  demand  whatsoever,  of 
the  said  Robert  Chambers  Birkett,  in  and  to  the  saixi 
concession,  and  in  and  to  the  said  last-mentioned  agree- 
ment (in  PBgard  to  tha  said  concession),  subject  to  the 
terms  and  conditions  of  the  same,  and  in  and  to  the 
tolls,  revenues,  and  advantages  of  the  said  conoeaaiojk 
and  agzeemMit. 

And  the  appearer  of  the  other  part  doth  hereby  aosept 
such  transfer,  assignment,  and  cession,  and  agrees  to 
undertake  to  observe  and  perform  all  the  consideiationa 
and  stipulations  on  the  part  of  the  said  Robert  Cr.am- 
bers  Birkett  to  be  observed  or  performed  under  the- 
said  agreement  with  the  said  Special  Landrostu  and  to- 
nold  him  harmless  and  indemnified  in  r^ara.  to  the- 
same. 

For  the  due  observance  of  these  presents  the  partiea 
hereby  bind  themselves  according  to  law. 

Thus  done  and  passed  at  Johannesburg  aforesaid,  the- 
day,  month,  and  year,  first  above  written  in  the  pre- 
sence of  the  witnesses,  A.  Eckart  Beckmann  and  Joseph 
van  Dyk  who,  together  with  the  said  appearers,  and  me,, 
the  notary,  have  signed  the  minute  he^peof  now  remain- 
ing in  my  proctocol. 

Quod  attestor, 

W.  Gbboobowski, 

Notary  Public. 

At  the  same  time  and  place  before  me,  the  aia 
Notary  and  witnesses,  appeared  the  above-mentioned 
appearers,  who  declared,  whereas  said  Robert  Chambers 
Birkett^  actin£^  for  and  on  behalf  of  the  Weigh  Bridge 
concession  had  entered  into  a  written  agreement  witilk 
A  Eckart  Beckmann,  called  therein  the  manager,  dated 
thirteenth  November,  1889,  and  si^ed  by  N.  Back  and 
P.  C.  Myburgh,  as  witnesses,  appointing  said  A.  Eckart 
Beckmann  manager  to  the  Weigh  Bridge  Concession 
Syndicate  upon  certain  tenns  and  conditions  therein 
stated,  it  is  hereby  a^preed  that  the  said  Robert  Chambeca 
Birkett  shall  assign  and  transfer  as  he  hereby 
doth  assign  and  transfer  said  agreement  and 
all  ri^ht  and  advantages  and  powers  belonging  and 
accruing  or  vesting  in  him  under  the  same  to  the  said 
trustee  of  the  Joluinnesburg  Weigh  Bridge  Syndicate^ 
and  to  the  Trustees  for  the  time  ^ing  in  consideratioD 
of  the  foregoing^  agreement)  and  said  trustees  hereby 
accept  such  assignment,  and  transfer  and  ratify  and 
confirm  the  said  agreement  so  entered  into  as  afore- 
said with  the  said  A.  Eckart  Beckmann. 

Thus  done  at  Johannesburg  aforesaid  on  3l6t  Januarr,. 
1800,  in  presence  of  the  said  witnesses,  A  Eckart  Beck* 
mann  and  Joseph  van  Dyk  who,  together  with  the  said 
appearers,  and  me,  the  Notary,  have  sig^ied  the  Minute 
hereof  now  remaining  in  my  protocol 

Quid  attestor, 

W.  Gbxoobowsxi, 

Notary  Public. 


n.5. 


D.  5. 

JOHANNESBURG  MARKET  CONCESSION  AND  BUILDINGS  COMPANY,  LIMITED. 
Revenue  and  Expenditure— Five  Years  ending  31st  December  1897. 


EXPENDITURK 


Debenture  Interest 
„  Trustees 

Government  Commission 
„         Rent   - 

SanitaJry  Board  Rates, 
Fees,  and  Petty  Dis- 
bursements • 

Insurance 

Salaries   >        • 

Directors  and  Auditors  - 

Printing,  Stationery,  and 
Advertising  • 

Lighting  • 

Depredation  and  Main- 
tenance 

Bad  Debts 

Dividends  pcdd 
Balance,  Profit  and  Loss- 


£  8,   d, 

11,653  5    2 

600  0    0 

26,054  8  11 

3,760  0    0 


8,374  10    3 

2,055  6  10 

17,255  10    8 

2,634  9    1 

901  4    9 

609  6    6 

9,190  11    7 

836  3  11 


44,275    0    0 
22,012  13    8 


£    8.    d. 


REVENUE. 


lients     - 

Commission 

Weighbridge 


Interest  on  Depositn 


£   8,  d, 

75,358  15  0 

73,008  13  0 

79  19  4 


83,314  16    8 
66,287  18    8 


£149,602  10    4 


£•«.    d. 


148,447    7X5' 
1,166    2  u" 


£149,602  10    4 
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Appendix. 

Pretoria 
Tramway. 


o  a. 


DOCUMENTS  BilFERRED  TO  IX  THE  REPORT. 

I>.  1.— The  OoncesnoD,  dated  20t]li  January,  1890. 

D.  2.— <]lanifapaGt  of  sale  of  Oonoesion  bj  P.  M.  J. 
Smiit  to  Carl  Hanau,  dialed  27tili  Kov^mber,  1891. 

D.  5.— OessBon  by  Oarl  Hiaoau  to  the  Jofaasmesbviff 
Oity  ttod  Suburban  Tramway  Company,  Ltd.,  dated 
10th  Deoeml)er,  1694. 

D.  4.— XJeskm  to  the  PretoriA  Tramiway  Company, 
litd.,  dated  91fit  Ootober,  1806. 

D.  5. — ^Artidee  of  ABsociation  of  the  Pretoda  Tram- 
way Campany,  litd.  (not  printed). 

D.  6. — Resolution  of  Executive  Council,  dated  lat 
ICay,  1894. 

D.  7.— (Balance  Sheets  of  the  company  to  31st 
August,  1809. 


D.  1.— THE  CONCESSION. 

Registered  on  the  Register  of  Deeds  kept  at  Pretoria, 
Book  CC,  folio  245,  on  this  the  20th  day  of  January, 

1800. 

(Signed)  J.  C.  Minkaab, 

Registrar  of  Deeds. 

Ceded  by  Deed  of  Cession  dated  27th  November,  1891, 
No.  189/77  to  and  on  behalf  of  Carl  Hanau. 

(Signed)  J.  C.  Minnaab, 

Registrar  of  Deeds. 

Entered  into  on  this  the  twentieth  day  of  the  month 
of  January,  edg^hteen  hundred  and  ninety,  at  Pretoria, 
between  the  Groveinm«cut  of  the  South  Amoan  Republic, 
iierein  represented  by  his  Honour  S.  J.  P.  Exuger,  State 
President  of  the  South  African  Republic,  and  C.  van 
Boseohoten.  Esq.,  aoting  State  Secretaxr  of  the  afore- 
said Republic,  oc  the  one  part,  and  Frederik  Ohiristoffel 
Eloff,'as  the  duly  authorised  eubetiitute  of  Pieter  Nicodaas 
Jacobus  Soiit,  of  Pretoria,  as  wdlL  appear  from  a  special 
power  of  attorney  granted  by  the  said  Pieter  Nioolaas 
Jaoobus  Smit  to  Frederik  Ohiristoffel  Ekff,  dated  31st 
May,  1880,  of  iihe  othen;  part  (a  oopy  of  which  special 
power  of  abtQs^iey  da  deposited  in  the  offices  of  the  State 
Secretary),  t^  said  special  power  of  attorney  attached 
hereto. 

The  Qovezimnenit  of  the  South  African  Republic  gives 
to  Pieter  Nicolaas  Jacobus  Smit,  his  suooessors  or  his 
assigns,  of  F^retoria,  the  right  to  ooDstruot  a  tramline 
through  Pretoria  suburbs  and  vicinity  to  manufactories, 
brickkilns,  and  quarriea  for  the  time  and  under  Hhe 
conditions  as  hereinafter  moire  fully  set  oiit«  whilst  the 
second  undersi^^Md  in  his  said  capaoky  hereby  accepts 
«uoh  right  with  all  privileges  and  obligations  in  connec- 
tion tberewitib  on  behalf  of  hie  prinoipsL 

Article  L — ^Tbis  right  is  inclusive  of  the  ri^t  to  con- 
struct and  work  tramlines,  and  for  that  puipose  to  have 
and  to  lay  rails  in  the  public  (rtareets  and  roads  through 
Pretoria,  suburbs,  and  viciniiy  to  brickkilns,  manufac- 
tories, and  quarries,  provided,  however,  that  with  regard 
to  lihe  laying  of  traniilines  to  any  of  Ibe  three  kut-named 
places  where  any  industry  is  carried  on  the  express  con- 
sent of  the  Gk)vemment*  thereto  must  be  obtained,  the 
whole  being  for  the  period  and  subject  to  the  conditions 
as  hereinunder  more  fully  set  out 

Articde  2. — ^This  Concession  is  granted  for  the  term 
of  thirty  years ;  it  gives  an  exclusive  rigbL  If  at  the 
expiration  of  these  mirty  yeus  the  Government  desires 
to  grant  a  fur&er  Concession  for  tramlines  as  herein 
referred  to,  1^  concessionaire  shall,  under  offer  of  the 
same  oonditione,  have  the  preference. 

iirticle  3. — ^If  in  connection  with  any  matter  re  the 
Wing  or  working  of  the  tramlines  the  consent  of  any 
luivaie  persona  is  required,  then  the  oonceseionflrre 
QbaM  be  bound  and  obliged  to  obtaip  such  oonsent  him- 
self. 

..  Artide  4. — ^The  constmction  and  exploitation  of  the 
works  and  anvthing  in  connection  iberewith  must  en- 
tirely be  earned  on  at^'tiie  risk  and  under  the  respon- 
sibrlity  of  the  .conces^naire. 

The  lattoT'  hcrebj^  indemnifies  the  Govenunent  eoc* 
pressly  against  dU'liability. 


Airticle  5. — The  concessionaire  shaU  be  obHged  within 
twelve  moDithB  after  the  granting  of  tfaia  Conoession  to 
submit  to  Qovernment  for  approval  complete  plans  and 
specifioations  of  the  rolling  stock  and  of  tbe  works  to 
be  constructed,  showing  deady  the  dlirectdons  of  tbe 
tiam<way,  the.  stopping  places,  the  statioDs  to  be  built, 
the  works  required  for  the  free  cairying  off  U  the  water, 
the  free  traffic  on  the  roade^  etc.  A  oommencemeni) 
with  the  works  must  be  made  witibfin  twelve  months  after 
the  approval  of  the  pDans  by  the  Government^  and  tiiry 
must  be  completed  and  in  working  ocder  within  two  yean 
after  the  commencement. 

The  Concessionaire  ahaJi  forfeit  a  fine  of  one  hundred 
pounds  (£100)  for  every  month  that  ihe  works  have  been 
commenced  or  comipleted  later  than  herein  provided. 
Should  the  concessionaire  remain  in  defiEuilt  lon^r  than 
six  montbs,  then  the  Government  shaU  be  entitled  to 
make  use  of  the  power  granted  to  it  in  Aiticlle  28. 

Article  6. — ^The  Govemmenit  has  the  right  in  the  in- 
terest of  the  traffic  to  ord^  extensions  of  the  line. 

The  concessionaire  is  obliged  to  construot  such  exten- 
sions within  a  reasonable  time,  whioh  time  shall  be 
deteBoiined  by  the  Government. 

For  each  month  thait  the  extensions  are  completed 
later,  the  concessionaire  shall  forfeit  a  fine  of  one  hun- 
dred pounds  (£100).  If  the  oonceasioniure  makes  de- 
fault for  more  than  six  months,  the  Government  shall 
have  the  right  to  exercise  the  power  granted  to  it  in 
Article  28. 

Article  7. — ^The  concessionaire  is  obliged  to  main<tain 
the  track,  the  rolling  stock,  and  everything  belonging 
thereto  in  a  proper  state  of  repair,  and  to  repair  all 
damage  done  thereto  without  delay. 

The  Government  has  the  right  tc>  order  that  the  mate- 
rial and  the  works  generally,  inclusive  of  the  top  dress- 
ing of  the  road,  be  examined  and  improved  with  legnrd 
to  its  soundness  at  the  expense  of  the  concessionaire. 

Should  the  concessionaire  fail  to  carry  out  this  work 
witbin  a  reasonable  time,  or  should  tiie  measures  taken 
by  him  be  insufficient,  Ibe  Government  shall  have  the 
right  to  cause  such  examination  and  such  improvement 
to  be  made  at  the  expense  of  the  ooncesaionaire. 

Article  8. — The  concessionaire  is  ob%ed,  during  the 
whole  period  of  this  concession,  not  to  discontinue  the 
service  except  on  aoooont  of  "force  majeure." 

Article  9. — The  Government  has  the  right  to  super- 
vise the  construction  of  the  works  and  ibe  exploitation, 
or  to  cauae  the  same  to  be  aupervised. 

The  Government  may  for  tbat  purpose  cause  an  in- 
ventory to  be  made  of  the  state  of  the  works  and  of  the 
mstanaL    The  persons   authorised  to  moke  such  in-   y 
ventory  shall  have  admittance  to  aU  offices  intended  for   \ 
the  public  and  for  tbe  service. 

Books  kept  in  aooordance  with  a  schedule  to  be  pre- 
scribed by  Grovemment,  giving  a  dear  insight  in  the 
daily,  monthly,  and  yeazily  revenue,  sbaJi  idwaya  be 
open  for  the  inapeofcion  of  the  persons  referred  to  in 
the  last  dause. 

Article  10. — ^No  works  to  be  oonstmicted  on  the  public 
roads  or  other  grounds  shall  be  executed  without  the 
consent  thereto  of  an  official  appointed  lor  that  puipose 
by  Government  first  had  and  obtained,  whose  prescrip- 
tions on  and  regarding  such  executiona  wiU  be  followed 
up,  also  as  regards  the  works  in  connection  with  any 
extension,  the  measures  to  be  taken  for  ibe  pvb^lic  safety, 
and  the  maintenance  of  the  traffic  and  the  working  houra. 
The  costs  incurred  in  the  prescribed  measures  foresaid 
shaU,  as  well  as  the  costs  of  the  works  themselves,  be 
borne  exclusively  by  the  concessionaire. 

Should  tbe  construction  of  the  said  works  neoeseitste 
alterations  of  or  repairs  to  any  public  or  private  works 
or  properties^  the  expenses  thereby  incurred  shall  also 
be  borne  by  ibe  ooncessionaire.  The  keying,  taking  up, 
and  rekying  of  top-dressings  and  the  restoration  thereof 
to  its  pitoper  and  perfect  state  shaU  also  ti^e  place  at 
the  cost  and  chaige  of  the  oonoeesionaire  and  under  the 
approval  of  the  aforementioned  official 

The  laying,  takinff  up,  and  rekiying  of  top-dressings 
may  also  be  done  by  the  Government  if  ibe  latter 
choosea  tie  to  do.  The  costs  and  the  price  thereof  shall 
be  calculated  acooiding  to  a  igaiS  which  shall  from  time 
to  time  be  fixed  by  the  Government,  and  shaU  be  leim- 
buraed  to  the  Gcv^emment  by  the  cooceaionauew 
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Article  11. — No  oompensatioii  aihall  be  deananded  for 
tiie  use  of  public  laiid  oo(nxpied  by  the  tramway  nor  for 
temporary  sftowage  of  tlie  bullddng  maftexialB  reqiured 
for  eooiflfaElxoition  and  maintooaDce. 

ISie  stowage  of  the  mateirial  ahall  only  take  place  after 
conseoit  thereto  has  been  obtained  from  tbe  official  ap- 
pointed by  th«  GoYermQe(»t^  and  on  i^e  sitea  pointed 
out  by  him  and  in  such  manner  and  during  such  timee 
as  may  be  deibecnnined  by  (him. 

Article  12. — The  gauge  of  the  tramlines  referred  to 
in  Artiole  1  ahaH  be  three  feei^  six  inches  (Dngliah). 

The  upper  dressing  of  the  tram  line  shall  be  suffix 
ciently  Strong  to  bear  rolling  stock  loaded  with  three 
tons  per  axle. 

Article  13. — The  tram  lines  menitioived  in  Article  1 
shall  be  built  for  aincle  track,  with  the  exception  of  the 
sidings,  which  shall  liav«  doable  track. 

Article  14. — All  tram  lines  shall  as  £ar  as  possible  be 
laid  along  the  middle  of  the  streets  unless  Goremment 
determines  oth-erwisew 

The  rails  shall  not  project  above  the  gpound,  they 
shall  lie  level  with  the  ground,  and  shail  not  form  an 
obstacle  to  traffic 

The  tram  lines  shall  be  ballasted  between  the  rails, 
and,  if  so  desired  by  Government,  they  shall  be  paved 
with  such  material  as  the  Government  may  approve  of, 
and  shall  at  the  crossings  be  paved  with  stone  or 
wood. 

The  whole  work  shall  be  constructed  and  maintained 
to  the  satisfaction  of  the  Government,  or  of  a  peirson  or 
official  apxxnnted  by  it. 

Article  15. — ^The  traffic  on  the  tram  lines  shall  be 
carried  on  at  a  speed  not  exceeding  eight  Englii^  miles 
per  hour. 

Article  16. — The  traffic  on  the  tram  lines  must  be 
carried  on  by  means  of  horses  or  mules.  For  the  em- 
ployment of  other  traction  power  in  lieu  thereof,  the 
cooeent  of  the  G^emment  must  first  be  obtained. 
The  excHusive  right  referred  to  in  Arfcide  2  refers,  how- 
ever,  only  to  animal  po^er. 

Should  the  Government  afterwards  deem  it  desirable 
to  employ  steam,  or  other  power,  the  ooncessionaire 
shall  have  the  preference  thereto. 

Article  17. — l%e  Concessionaire  shall  keep  tbe  streets 
and  loads  traversed  by  the  tram  lines  in  a  good  state  of 
repair,  and  maantaan  the  same  between  the  rails  and  on 
each  side  two  feet  beyond;  at  his  own  cost. 

Article  18. — ^All  bridges,  oulverts,  guttero  end  furrows 
traversed  by  the  tramway,  either  now  existing  or  to  be 
constructed  in  future,  shall  be  made  and  maintained 
by  the  ConoessMniaire  at  his  own  cost  and  charge  to 
the  satisfaction  of  the  Government  or  of  an  official  or 
person  appointed  by  the  Government. 

Artiole  19. — ^The  Ooncessionsize  is  obliged  to  open  a 
bead  station  or  office  at  Pretoria. 

By  the  evenitual  construction  of  a  telephone  system 
in  Pretoria  the  Gkyvemment  have  the  right  to  demaiDd 
that  the  head  office  and  the  stations,  or  eventual  wait- 
ing rooms,  shall  be  connected  with  the  system. 

Article  20. — ^The  Oonoessioniaire  is  obliged  to  cany 
goods  as  well  as  passengers.  He  is  obliged  to  draw  up 
regulations  and  tanffs  for  his  servioe,  and  to  submit 
the  same  to  the  €k>vemment.  The  service  shall  not  be 
opened  until  such  regulations  and  tarifEs  are  approved. 

In  case  the  Government  does  mot  notify  the  conoes- 
sionaire  w^iiin  one  month  after  he  has  submitbed  his 
regulations  and  tariffs,  or  any  modifications  thereof, 
that  the  same  are  approved  of,  they  shall  be  deemed 
to  have  been  tacitly  approved,  without  prejudice  to  the 
right  of  the  Government  to  amend  the  same  later  on  in 
conjunction  with  the  concessionaire. 

Artiole  ZL — ^The  ooncessionaire  is  obliged  to  make 
junctions  with  such  rail  or  tram  lines,  and  in  such 
places  and  in  such  manner  as  the  Gk>vemment  shall 
prescribe. 

The  works  required  for  that  ^  purpose,  and  the 
measures  required  for  the  safety  of  the  traffic  shall  b^ 
made  by  the  concessionaire  at  ms  own  cost. 

Article  22.— Should  the  Go>vernment  order  or  permit 
the  construction  of  roads,  canals  or  other  works  which 
traverse,  cross,  join  or  touch  the  tram  lines  referred  to 
in  this  concession,  the  concessionaire  cannot  prohibit  it. 

All  necessary  arrangements  shall  be  made  in  conjunc- 
tion with  the  ooncessionaire,  so  as  to  prevent  any  stop- 
page in  the  service  of  the  traffic,  and  no  expense  is  in- 
curred by  him  thereby. 

In  case  these  arrangements  entail  any  expense  upon 
the  concessionaire,  or  cause  a  permanent  increase  in  tiie 


cost  of  the  explcHtatlon,  then  the  concessionaire  shall 
be  granted  damages  in  one  sum,  equal  to  the  cause. 

Article  29. — The  concessionaare  is  obliged  on  receipt, 
of  orders  from  the  Gkyvemment,  to  remove  the  rails  to 
elsewhere,  in  which  case  the  Government  shall  pay- 
damages  to  the  ooncessionaire. 

Article  24. — ^The  transport  of  officials  on  service,  cer^ 
tified  by  the  Government  as  such,  shall  be  free,  on  tfie» 
understanding,  however,  that  if  the  tramway  is  alto- 
gether or  partly  used  for  the  exclusive  servioe  of  (So- 
vemment  in  extraiordinary  cases  to  a  large  extent,  the- 
Govemmen/t>  shall  be  obliged  to  oompenssfee  the  oonces- 
sionaire for  his  loss  of  ordinary  traffic. 

Article  26. — ^The  concessionaire  is  subject  to  all  lawfuB 
ordinances  and  police  regulations  now  in  force,  or 
whidi  hereafter  may  be  proamlgated,  but  the  Govern- 
ment  shall  not  have  the  right  thereby 'to  dkninisAx  any 
of  the  rights  granted  under  this  Ooncession. 

Article  26. — ^The  ooncesskniiaBre  shall  pay  to  tiie  (So- 
vernment  5  per  cent,  of  the  gross  revenue  of  the  trails 
lines.     The  payment  shall  take  place  as  early  as  pos> 
sible  after  the  end  of  each  book  year. 

Article  27. — ^This  Ooncession  may  not  be  ceded,  either 
as  a  whole  or  in  part,  without  the  sanction  of  the  Go- 
vernment. 

Article  28. — The  GUyvemment  has  the  right  to  canoeli 
this  concession  if  the^  conceseaoneire  flails  to  comply 
with  any  of  the  oondittons  thereof^  unless  he  can  show 
that  suc^  default  is  caused  by  v%t  major,  or  by  the 
actions  or  neglects  of  the  Gavemmenit,  or  any  of  its- 
officials. 

Article  20.— In  case  i^  Government  shall  exeroose- 
its  right  of  cancellatioai  of  the  Concession,  the  oonces- 
sionoire  shall  be  obliged  at  his  own  cost  to  remove  tibe* 
rai'ls  within  three  months,  and  to  restore  the  streets- 
and  roads  to  a  proper  state  suitable  for  traffic,  and  in» 
oase  the  ooncessionadre  shall  fail  to  comply  with  this 
condition  within  three  months,  the  Government  shall 
have  the  right  to  cause  the  same  to  be  done  at  the 
e^>ense  of  tiie  ooncessionaire. 

Artiole  30. — In  the  construction  of  the  teims  of  thi» 
Concession,  proof  of  default  W  or  on  the  part  of  the- 
Government  is  not  required.  The  concessionaire  hereby 
expressly  renounces  Ms  right  thereto. 

Article  31. — ^The  Government  has  at  all  times  after 
the  expiry  of  ten  years  calculated  from  this  date,  the 
right  to  expropriate  the  tram  lines  herein  referred  to» 
with  all  the  appartenoDces ;  but  shall  be  obliged  to 
give  at  least  one  yearns  previous  notice  of  its  intentioa 
so  to  do. 

In  case  Ihe  Goveinment  shall  exercise  its  rig^  of  ex. 
propnation^  it  shall  pay^  to  the  concessionaire  an 
amount  equtal  to  twenty  times  l^e  average  annual  nett 
profifcs  during  the  last  three  years,  so  however  that  the 
mdndmum  shall  not  be  less  than  the  cost  price  of  the^ 
works,  nor  the  maximum  more  than  doable  the  cost; 
price  of  the  works. 

Article  32.— Within  eight  days  after  the  signing  of 
this  Concession,  the  concessionaire  shall  give  a  gusr- 
antee  of  the  actual  value  of  one  thousand  pounds  ster-> 
ling  (£1,000)  for  the  security  of  the  com^iance  with 
all  his  obligations,  inclusive  of  the  payments  referred 
to  in  Article  26. 

The  fines  incurred  by  the  ooncessionaire  and  the  re^ 
imbursemenit  to  the  State  of  all  expenses  which  have- 
been  incurred  under  the  terms  of  iliis  Concession  on 
account  of  the  Concessionaiie. 

The  said  ^arantee  most  always  within  eight  days 
after  notiioe  m  writing  has  been  received  from  the  Go- 
vernment, be  brought  up  to  its  oi^giniad  amount  of  one 
thousand  pounds  sterling  (£1,000),  in  case  of  a  reduc- 
tion, if  the  Government  has  recovered  any  demand 
aganist  the  concessionaire  out  of  i^e  amount. 

Article  33i— All  differences  regaxding  the  terms  of 
this  Concession,  and  its  application  between  the  Go- 
vernment of  the  South  African  Bepublio  or  its  officers 
of  the  one  part  and  the  concessionaire  or  officials  of  the 
other  part,  whidh  cannot  be  settled  amicably,  shall  be 
decided  by  arbitrators,  who,  as  good  men  and  tmSy. 
shall  decide  wvthoot  form  of  process  in  the  highest  ]n« 
stance. 

One  of  i^ese  arbitarators  shall  be  appointed  by  eaob 
of  the  parties  and  the  two  arbitrators  shall,  befoce  pro- 
ceeding with  the  arbitration,  appoint  an  umpire. 

In  case  the  two  arbitr&ttors  cannot  agree  regardin^^ 
the  choice  of  an  umpire,  then  ilie  umpire  riiall  be  ap- 
pointed by  one  of  the  judges  of  the  High  Court. 
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J>  2. 


D.  3. 


Artiol«  34. — Tftie  ooncMsdonftixe  obooseB  for  die  execvu 
toon  of  thi«  Oonoeaokm  domiodlliuiii  m  Pretorift,  viz.,  at 
flnt  in  the  office  of  tlie  Landdrost,  and  so  aoon  as  a 
head  office  hem  been  established  by  the  coooessioaattire 
or  his  assigns,  theo  st  such  head  office. 

Thus  done  and  granted  at  the  QovBaaaneni  Office, 
Pmboidta,  in  the  South  Afiioan  Bepubliic,  the  day, 
month  and  year  aforerwidtten. 

(Signed)    S.  J.  P.  K&itoeb, 

State  President. 

0.   YAK  BOESCHOTEK. 

Acting  State  Secretary. 
F.  C.  Eloit. 


Wiitnesses : — 


J.   A.    SCHAOZN  VAN  liBEUWIN. 

A.  Goldman. 

C.    GOLDHAN. 

J.  W.  Matns. 


D.  2, —CONTRACT  OF  SALE  OF  CONCESSION. 

No.  1891/377. 

Begistered  on  the  Ist  December,  1891,  on  the  Begister 
of  Deeds  Book,  C  1,  folio  95. 

(Signed)  J.  C.  Minnaaii, 

Registrar  of  Deeds. 

Registered  by  Deed  of  Cession,  dated  18th  December, 
1894,  No.  1,  1895,  to  and  on  behalf  of  the  Johannesburg 
City  and  Suburban  Tramway  Company,  Limited. 

(Signed)  A.    C.   Loreniz, 

Acting  Registrar  of  Deeds. 

Be  it  known  to  all  whom  it  may  concern  : — 

That  on  this,  the  twenty-seventh  day  of  November 
in  the  year  of  our  Lord  One  thousand  one  hundred  and 
ninety-one,  before  me,  Jacobue  Cornelis  Smit  Haarhoff, 
of  Pretoria,  in  the  South  African  Republic,  Notary 
Public,  by  lawful  authority  duly  admitted  and  sworn, 
and  in  the  presence  of  the  hereinafter  mentioned  wit- 
nesses, personally  appeared  Frederic  Ohristoffel  Eloff, 
in  his  capacity  as  the  person  authorised  for  that  pur- 
pose by  Peirus  Nicholas  Jacobus  Smit,  as  appears  from 
power  of  attorney  dated  the  31st  May,  1899,  shown  to 
me,  the  notary,  on  this  day,  and  now  remaining  in  my 
protocol,  of  the  one  part,  and  Andreas  Stephanus  Roux, 
of  Pretoria,  herein  representing  Carl  Hanau,  of  Johan- 
nesbuig,  of  the  other  pari 

And  the  said  F.  C.  Eloff  in  his  aforesaid  capacity 
declared  hereby  to  cede  to  transfer  and  to  make  over  To* 
value  received  to  and  on  behalf  of  the  said  Oarl  Hanau 
all  the  right,  title  and  interest  of  his  principal  the  said 
P»  N.  J.  Smit  in  and  to  a  Concession  for  the  laying 
down  of  tram  lines  through  Pretoria  suburbs  and  sur- 
roundings for  factories,  brickkilns,  and  quarries,  for 
the  time  and  under  the  conditions  described  in  an  agree- 
ment No.  254  entered  into  between  the  Government  of 
the  South  African  Republic  and  the  said  F.  0.  Eloff  in 
his  said  capacity  on  the  25th  day  of  January,  1890, 
which  the  said  Roux,  q.q.  declared  to  accept  with  all 
the  right  and  obligations  connected  therewith. 

Thus  done  and  ceded  at  Prertoria  aforesaid  on  day, 
month,  and  year  first  before  written  in  the  presence  of 
the  witnesses  Alois  Hugo  Nellmapius  and  Percy  van 
der  Veen,  who  together  with  the  Appearers  and  me  the 
Notary  have  duly  signed  the  minu+«8  hereof  now  re- 
maining in  my  protocol. 

Quod  Aittesto^ 

(Signed)  Jao.  C.  Haabhow. 

(Notary  Public). 


D.  3.— CESSION  TO  THE  JOHANNESBURG  CITY 

AND  SUBURBAN  00. 

No.  1/1896. 

Geregistreerd  den  2  Januari,  1895,  op  het  Register 
van  Akten  Boek  C,  foL  506. 

w.  g.  A.  C  LORBNTZ, 

Wd.  Reg.  van  Akten. 

Gecedeerd  by  Notarieele  acte  vanCessie,  No.  115/96 
dd  31  October,  1895,  van  en  ben  behaeve  van  de  Pretoria 
Tramway  Company,  Limited. 

W.  g.  J.   C.   MiNNAAR, 

Reg.  van  Akten. 

Know  all  men  whom  it  mav  concern  that  on  this 
eighteenth  day  of  December  in  tne  year  of  Our  Lord  one 
thousand  eight  hundred  and  ninety-four,  before  me, 
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Henry  Charles  Hull,  of  Johannesburg,  in  the  South    Appendix. 

African  Rrepubl&c,  Notary  Public,  bv  lawful  authority         I 

duly  admilited  and  sworn,  and  in  the  presence  of  the  Pretoiia 
hereinafter  mentioned  witnesses,  personally  came  and  Tramway, 
appeared  Charles  Sydney  Goldanann,  in  his  capacity  as 
tne  General  Attorney  and  Agent  of  Oarl  Hanau,  by 
virtue  of  a  power  of  attorney  granted  to  him  on  the  23rd 
day  of  August,  1894,  a  certified  copy  ivh&reoi  is  annexed 
to  the  original  hereof  now  remaining  in  my  protocol,  of 
the  first  part,  and  Fritz  Von  Hessert  and  Juuus 
Berlein,  in  their  capacity  as  the  trustees  for  the  time 
being  of  the  Johannesburg  City  and  Suburban  Tram- 
way Company,  Limited,  of  the  second  part. 

And  these  appearers  did  declare  that  whereas  under 
an  agreement  entered  into  between  the  Government  of 
the  South  Agrican  Republic  and  one  Pieter  Nicholas 
Jacobus  Smit,  dated  the  20th  January,  1890,  the  right 
inter  alia  was  granted  to  the  said  Pieter  Nicholas  Jaco- 
bus Smit  of  laying  tram  lines  in  Pretoria  and  suburbs, 
as  will  more  fully  appear  on  reference  to  the  said 
agreement,  which  was  registered  in  the  office  of  the 
Registrar  of  Deeds  on  the  25th  day  of  January,  1890. 

And  whereas  all  the  rights  ana  benefits  of  the  said 
Pieter  Nicholae  Jacobus  Smit  under  the  said  agreement 
were  by  a  Deed  of  Cession  bearing  date  the  27th  day  of 
November,  1891,  executed  before  the  Notary,  Jacubus 
Cornelis  Haarhoff,  of  Pretoria,  ceded  and  assigned  to 
the  said  Carl  Hanau. 

And  whereas  in  acquiring  the  said  cession  the  said 
Oarl  Hanau  acted  for  and  on  behalf  of  tlie  said  Johan- 
nesburg City  and  Suburban  Tramway  Company, 
Limited,  and  it  is  considered  expedient  that  the  said 
agreement  should  be  assigned  and  registered  in  the 
name  of  the  said  Johannesburg  City  and  Suburban 
Tramway  Company,  Limited. 

Now,  therefore,  the  appearer  of  the  first  part  in  his 
aforesaid  capacity  doth  hereby  declare  to  cecle,  assign, 
and  transfer  all  the  right,  title,  and  interest  of  his 
principal  the  said  Carl  Hanau  in  and  to  the  said  agree- 
ment, dated  the  20th  January,  1890,  unto  and  on  behalf 
of  the  said  Johannesburg  City  and  Suburban  Tramway 
Company,  Limited,  its  sucessors  and  assigns,  declaring 
Uiat  the  said  Carl  Hanau  has  been  and  is  absolutely 
disentitled  to  the  aid  agreement  and  the  appearers  of 
the  second  part  in  tiieir  aforesaid  capacity,  hereby 
agree  to  accept  the  foregoing  Cession  and  Assignment. 

Thus  done  and  passed  at  Johannesburg  aforesaid 
the  day  month  and  year  first  afore  written  in  presence 
of  the  witnesses  Alexander  Gregor  Majdmilian  Janger- 
mann  and  Cecil  George  Adler,  who  together  with  the 
said  appearers  and  me,  the  Notary,  have  duly  sub- 
scribed to  the  original  hereof  now  remaining  in  my 
protocol. 

Quod  Attestor, 
(Signed)  H  0.  Hull, 

Notary  Public- 


D.  4.— CESSION  TO  THE  PRETORIA  TRAMWAY 

CO. 

No.  115/1896. 

Geregistreerd  op  den  18  Februari,  1896,  op  het 
R^^ter  van  Akte  Boek  C,  f ol.  928. 

W.  g.  J.   C.   MiNNAAR, 

Reg.  v«»n  Akten. 

Know  all  men  whom  it  may  concern : — 

That  on  this,  the  31st  dav  of  Octobei  in  the  year  of 
Our  Lord  One  thousand  eight  hundred  and  ninety-five, 
before  me,  Henry  John  Hofmeyer,  of  Johannesburg, 
in  the  South  African  Republic,  Notary  Public,  by 
lawful  authority  duly  admitted  and  sworn,  and  in  the 
presence  of  the  hereinafter  mentioned  witnesses,  per- 
sonally came  and  appeared  Fritz  von  Hessert  and  Julius 
Berlein,  in  their  capacity  for  the  time 'being  of  the  Johan- 
nesburg City  and  Suburban  Tramway  Company, 
Limited. 

And  those  Appearers  did  declare  that  whereas  under 
an  agreement  entered  into  between  the  Government  of 
the  South  African  Republiic  and  one  Pieter  Nicholas 
Jacobus  Smit  dated  the  20th  January,  1890,  the  right 
inter  alia  was  granted  to  the  said  Pieter  Nicolas  Jacobus 
Smit  of  laying  tram  lines  in  Pretoria  and  the  suburbs, 
as  will  more  fully  appear  on  reference  to  the  said  agree- 
ment, which  was  registered  in  the  office  of  the  Regis- 
trar of  Deeds  on  the  28th  day  of  January,  1690. 

And  whereas  all  the  rights  and  benefits  of  the  said 
Pieter  Nicholas  Jacobus  Smit  under  the  said  agreement 
were  by  Deed"  of  Cession,  bearing  date  the  27&.  day  of 
November,  1691,  executed  before  the  Notary  Jacobus 
Cornelis  Haarhoff,  of  Pretoria,  ceded  and  assigned  to 
one  Carl  Hanau : 
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A{ip^dii.  .  And  whereas  in  acquiring  the  said  cession  the  said 
Carl  Hanau  acted  for  and  on  behalf  of  the  said  Johan- 
nesburg City  and  Suburban  Tramway  Company, 
Limited,  and  it  was  deemed  expedient  to  assign  ana 
register  the  said  agreement  in  the  name  of  the  said 
Johannesbn]|^  City  and  Suburban  Tramway  Company, 
limited,  which  assignment  accordingly  took  place  by 
virtue  of  a  Notarial  Deed  of  Cession  passed  before  the 
Notary  Public  Henry  Charles  Hull,  of  Johannesburg, 
on  Ihe  18th  day  of  December,  1894,  the  said  assignment 
being  registered  in  the  Deeds  Office  in  Pretoria  on  the 
2nd  day  of  January,  1895,  and  numbered  1/1896. 

And  whereas  the  appearers  declared  the  said  Johan- 
nesburg City  and  Suburban  Tramway  Company, 
Limited,  has  agreed  for  value  received  to  cede  and 
assign  all  the  sadd  company's  right,  title,  and  interest  in 
and  to  the  said  agreement  entered  into  between  the 
Government  of  the  South  African  Republic  and  the 
said  Pieter  Nicholas  Jacobus  Smit,  dated  the  20th 
January,  1890,  unto  and  on  behalf  of  the  Pretoria  Tram- 
way Company  Limited. 

Now,  therefore,  these  appearers  in  their  aforesaid 
capacity  do  hereby  declare  to  cede  and  transfer  all  the 
right,  title,  and  interest  of  the  said  Johannesburg  City 
and  Suburban  Tramway  Company,  Limited,  in  and  to 
the  said  agreement  dated  the  20th  January,  1890,  unto 
and  on  behalf  of  ihe  Pretoria  Tramway  Company, 
Limited,  its  successors  and  assigns  for  value  received. 

Likewise  at  the  same  time  and  place  came  and 
appeared  Henry  Smits,  of  Johannesburg,  acting  herein 
ana  on  behalf  of  Johann  Bissik,  Edward  Booth  and 
Vivin  Kotze,  all  of  Pretoria,  South  African  Republic, 
in  their  capacity  respectively  as  two  of  the  directors, 
and  the  Secretary  of  the  said  Pretoria  Tramway  Com- 
pany, Limited,  and  as  such  authorised  to  enter  into 


these  presents  by  virtue  of  a  Power  of  Attorney  dated 
at  Pretoria  on  the  23rd  day  of  October,  1896,  annexed  to 
the  original  hereof  remaining  in  my  protocol  who 
declared  that  his  principals  in  their  capacity  aforesaid 
did  hereby  accept  the  foregoing  cession  and  assignment 
for  and  on  behalf  of  the  said  Pretoria  Tramway  Com- 
pany, Limited. 

Thus  done  and  executed  at  Johannesburg  aforesaid, 
the  day  month  and  year  aforewritten,  in  the  presence 
of  the  witnesses  William  Frisky  and  Ernest  E.  Huggins, 
who,  together  with  the  appearers  and  me,  the  Notary, 
have  subscribed  to  the  original  hereof  now  remaining 
in  my  protocol.  Quod  Attestor, 

(Signed)  Hofheyeb. 

Notary  Public. 


D.  5.— Not  Printed. 


D.&. 


D.  6.— RESOLUTION  OF  THE  EXECUTIVE 

COUNCIL. 

Executive  Council  Resolution,  Art.  252,  dated  1st  May,  ^-  •• 

1891. 

On  the  order :  Minute  R.  16,743/90,  containing  request 
of  the  Board'  of  Directors  of  the  Horse  Tramway  Com- 
pany at  Johannedbuig  to  aJter  Article  26  of  the  Oonces- 
fldon : — 

Resolved  to  alter  the  amount  of  5  per  cenib.  of  the 
gross  revenue  payable  to  the  Government  to  1  per  ceniL 
of  the  gross  revenue,  and  that  tho  same  (such)  shall  aloo 
apply  to  all  other  already  exiting  Tramway  Concesfiiona 
in  the  South  African  Republic. 


i)r. 


D.  7. 
PliETORIA  TRAMWAY  COMPANY,  LIMITED. 

Peofit  and  Loss  Account  at  SIst  August,  1896. 


D.  7. 


Cr. 


Expenditure. 

Receipts. 

To  charges  -        -        - 
„  Stationery,  Printing  and 

Advertising 
„  Salaries  -        -        .        - 
„  Office  expenses 

£    8.    d. 
213  10    - 

52    2    2 

263  12    - 

32    9    3 

« 

By  Receipts  (rent  of  trolley 
tramline)    -        -        - 

„  Interest  on  invest- 
ments -        - 

„    Balance       -       -        . 

£    8.    d, 
1    -    - 

39    4    3 

521     9     2 

£561  13    5. 

» 

£561  13    5 

Examined  and  found  correct. 


Certified  true  copy. 


(Signed)        J.  E,  Burdekin,  Secretary. 

J.  S,  Marais,  \A«^;f^«. 
G.  H.  Bindon,  /Auditors. 

Johann  Rissik,         \ 

Edw.  Rooth,  VDirectors 

R  Kelbey  Loveday,J 

G.  H.  BiNDON,  Acting  Secretary. 


PRETORIA  TRAMWAY  COMPANY,  LIMITED. 


Dr.                                      Profit  and  Lobs  Account  at  31bt  August,  1897. 

Cr. 

Expenditube. 

Receipts. 

To  Balance  of  Profit  and  Loss  Account 

on  3l8t  August,  1896    - 
„   Charges  incluoing  Salaries,  Directors' 
and  Auditonr   Fees,  Office   Ex- 
penses and  Stationery  - 

£    8.   d. 
531    9    2 

415  19    6 

By  Interest 
„    Receipts  (Royalty) 

Balance  -    -    - 

£    a.    d. 
542  18    - 
26    -    - 

£    8.    d. 

56a  18    ~ 
368  10    8 

£937    8    8 

£937     8    8 

Examined  and  found  correct,  Pretoria,  15  September,  1897. 

(Signed)       J.  E.  Burdekin,  Secretary. 
k  I  "^KjAuditors. 


Certified  true  copy, 
(Signed) 


Johann  Rissik, 

Edw.  Rooth,  j-Directors. 

R  Eelsey  LoyedayJ 

G.  H.  Bindon,  Acting  Secretary 
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PRETORIA  TRAMWAY  COMPANY,  Lm 


Dr. 


Profit  and  Loss  Account,  as  at  3l8t  August,  18d8. 


Expenditure. 


To  Balance  from  last  ac- 
count 

„  Charces,  including  legal 
and  office  expenses, 
Insurance,  Auditors 
and  Directors'  Fees   - 

„  Creneral  and  Line  Main- 
tenance 

„  Salaries  and  Wa^es 

„  Stationery,       Pnnting, 
etc. 
Stable  expenses    - 


n 


„  Depreciation  written  off, 
Office  Furniture,  10 

per  cent. 
Plant,  tools,  etc.,  10 

per  cent. 
Tram    cars,    5    per 

cent.     . 
Live  stock  (Loss  by 

deaUi)  -        -        - 


>f 


Balance  on  31st  August 


£    8.    d. 
368  10    8 


210    5  11 

220    5    5 
1,770  13    2 

103    3    4 

2,047    7    7 


34  19  1 

74    1  8 

96    2  9 

360  16  2 


£    s,    d. 
368  10    8 


219    5  11 


41,441    9    6 


565  19    8 
1,529    8    3 


6,824  14    0 


Receipts. 


By  Traffic  Receipts   - 

„  Advertising  Receipts  - 

„  Royalty  on  trolley  tram 
lines  .        -        .        . 

T^ess        Government 
Royalty 

„  Interest  on  Investments 


£      8.    d. 
5,836    I    5 

359    5    ~ 


7    -    - 


6,202    6    5 
62    5  11 


684  13    6 


(Signed)  J.  £.  Burdekin, 
Secretary. 
Pretoria,  22  September,  1898. 

(Signed)  Johann  Rissik,  ) 

£dw.  Booth,  J-Directors. 
R  Kelsey  Loveday,  j 


Cr. 


8^       d. 


6,140    .     6 
684  13    6 


6,824  14    0 


Examined  and  found  correct, 

(Signed)  J.  S.  Marais,\  a^j.. 
^  G.  H.  BINDON,/^'^^^"- 

Certified  true  copy, 

(Signed)  G.  H.  Bindon, 

Acting  Secretary. 
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PRETORIA  TRAMWAY  COMPANY,  Lm 


Dr. 


Profit  and  Loss  Aocoum*,  as  at  3Ist  August,  1899. 


Expenditure. 


Receipts. 


Cr. 


It 


To  Charges,  including  legal 
ana  offices  explinsee, 
Insurance.  Auditors* 
and  Directors'  fees 
Creneral  Maintenance 
Lme  Maintenance 
Salaries     and      traffic 

wages 

Stable  expenses    - 

Stationery,      Printing, 

etc    -        -        -       - 


„  Accidents 


„  Depreciation  written  off, 
Plant,  tools,  etc.,  10 

per  cent. 
Office  Furniture,  10 

per  cent. 

Tramcars  5  per  cent. 

Live  stock  (loss  by 

death)  - 

,  Balance  on  31  St  August, 

18»9  ...        - 


£    #.    d. 


228    3  6 

212  17  0 

241  13  3 

2,840  14  7 

2,640  14  6 

eo   3  - 


505  18    6 


91     -    - 

31  11    - 
104    4    9 

251  10    - 


£      8,    d. 
228    3    6 


6»005    3    1 
505  18    6 


By  Balance,  Profit  and 
Loss  Account  on  31st 
August^  1898     - 

,,  Traffic  Receipts  - 

„  Advertising  Reoeipte  • 

Less        Government 
Royalty - 

,,  Interest  on  Investment 


478    4    9 
2,917    1    2 


10,134  11    - 


(Signed)  J.  E.  Burdekin, 
Secretary. 

(Signed)  Johann  Rissik,^ 

Edw.  Rooth,  ^Directors. 
R.  Kelsey  Loveday,  J 


£     8.  d, 

1,529    8  3 

7,829  11  1 

229  10  - 


8,059    1    1 
80  11  10 


626  13    6 


£      8.    d. 
1,629    8    3 


7,978    9    8 
13    6 


10,134  11    - 


Examined  and  found  correct. 

Certified  true  copy, 

(Signed)  G.  H.  Bindon, 

Actias  Secretary. 
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JOHANNESBURG    CITY    AND    SUBURBAN    TRAMWAY. 


B#l* 


DOCUMENTS  REFERRED  TO  IN  THE  REPORT. 

D.  1. — Concession,  dated  16th  April,  1680. 

D.  2. — ^Transfer  to  company  of  above,  dated  19th 
September,  1889. 

D.  3.— Reports  of  the  company,  from  27th  Septem- 
ber, 1889,  to  3lBt  December,  1897.     (Not  printed) 

D.  4.— statement  of  auditor  of  the  cash  cost  of  the 
tramrwttyB. 

D.  5.— Resolution  of  Volksraad  of  the  9th  June, 
1891,  confirming  regulationfl  for  management  of  the 
Johannesflburg  Tramway. 

D.  6. ^Resolution  of  the  Executive  Council,  No.  292, 
18th  March,  1898. 


D.  1.— CONCESSION,  DATED  16th  APRIL,  1889. 

No.  234w 

Entered  on  the  Register  of  Concessions  kept  at 
Pretoria,  Vol.  C.  fol.  235.  this  16th  day  of  April,  1889. 

(Signed)  J.  C.  Minnaab, 

Registrar  of  Deeds. 

Ceded  by  Notarial  Deed  of  Cession,  No.  1272,  dated 
19th  September,  1889,  to  and  on  behalf  of  Carl  Hanaiu 
and  H.  David,  as  Trustees  of  the  Johannesburg  City 
and  Suburban  Tramway  Company,  Limited. 

(Signed)  J.  C.  Minnaae, 

Registrar  of  Deeds. 

AGREEMENT 

entered  into  n  this  16th  doay  of  April,  A.D.  1889,  at  the 
Government  OflBces,  Prertoria,  S.A.  Republic,  between 
His  Honour,  Stephanus  Johannes  Paulus  Kruger,  State 
President  of  the  South  African  Republic,  and  the 
Honourable  Willem  Eduard  Bok  State  Secretary  of  the 
ea&di  Republic,  representing  the  said  Republic,  of  the  cue 
part,  andFrederikWillemHendrikKlijn,  as  the  Agent 
of  Sigmund  Neumann,  of  Johannesburg,  authorised!  by 
power  of  substirtuition,  as  will  appear  from  a  General 
Power  of  Attorney  granted  by  the  said  Sigmund  Neu- 
mann to  Carl  Hanua,  dated  Kimberley  22na  November, 
1887,  and  from  a  special  power  of  attorney  granted  by 
the  said  Carl  Hanau  to  the  said  F.  W.  H.  Klijn,  dated 
Johannesburg,  2nd  April,  1889,  a  copy  of  which  General 
Power  is  deposited  in  the  State  Secretary's  Office,  the 
said  Special  Power  being  hereunto  annexed,  of  the 
other  pari. 

The  Government  of  the  Souith  African  Republic  graiit3 
unto  Sigmtmd  Neumann  of  Johannesburg,  a  Concession 
f6r  the  laying  out  of  a  tramway  for  Johannesburg  suburbs 
and  environs  for  the  period,  iumI  subject  to  the  oond:tio*is 
as  h«rean«0ter  more  fully  set  out,  the  second  under- 
signed in  his  said  capacity  aocep^ini;  this  concession  on 
behalf  0^  his  principal,  subject  to  all  rights  and  obliga- 
tions attached  thererto. 

Clause  1. 

This  Concession  includes  the  right  to  construct  and 
work  tramway®,  and  for  that  purpose  to  lay  and  to 
have  rails  in  the  public  streets  and  roads  of  Johannes- 
burg (including  the  standb  at  Doornfontein,  the  so- 
oalled  Jeppes  Town,  and  the  stands  at  Braamfontein, 
and  such  other  subnrbs  ae  may  be  approved  of  by 
the  Government),  suibject  to  the  following  stipula- 
tionB:— 

Clause  2. 

Tbde  Concession  is  granted  for  the  period  of  thirty 
years,  and  conveys  an  exclusive  right.  Should  the 
Government  after  the  expiration  of  the  said  period  of 
thirty  years  agree  to  grant  a  further  concession  for 
tramways  as  now  herein  intended  the  Concessionaire 
shall  have  the  preference  on  his  offering  equal  condi- 
tions. 


Olause  3. 

If  the  consent  of  privatte  persons  should  be  necessary 
with  reference  to  any  jnatter  either  connected  with  or 
required  for  the  works,  the  Concessionaire  wild  be  oM^ed 
to  obtain  such  consent  himself. 


Clause  4. 

The  completion  and  carrying  on  of  the  works  and 
everything  in  connection  therewith  shall  be  solely  at 
the  risk  and  on  the  responsibility  of  the  Concession- 
aire, who  hereby  indemnifies  the  Government  against 
all  liability. 

Clause  5. 

The  Concessionaire  shall  be  obliged  within  six  monlbs 
after  the  granting  of  this  concession,  to  submit  to  the 
Government  for  approval,  complete  plans  and  specifi- 
cations of  the  works  and  the  rolling  stock,  mstinctly 
showing  the  route  of  the  Tramway,  the  stopping  places, 
tihe  to  be  stations,  and  the  Works,  necessary  for  the 
free  drainage  of  water,  the  free  traffic  on  the  roads,  etc. 
The  works  must' be  commenced  within  six  montlis  after 
the  date  of  approml  of  the  plans  by  the  Government, 
and  they  most  be  completed,  and  be  in  working  order 
within  two  years  after  a  commencemen't  has  been  made 
with  the  construction.  The  Concessionaire  shall  forfeit 
a  fine  of  £100  for  every  month  the  works  are  either  com- 
menced or  finished  later  than  the  time  hereinbefore 
stipulalted. 

Should  the  Concessionaire  be  in  default  for  more  vhan 
three  months,  the  Govemmentt  shall  have  the  right  to 
make  use  of  its  power  of  cancellation  set  forth  in  01au.so 
28. 

Clause  6. 

The  Government  shall  have  the  right  to  order  the  ex- 
tension of  the  lines  in  the  interesfts  of  the  traffic.  T^e 
Concessionaire  shall  be  bound  to  finish  such  extension 
within  a  reasonable  time  to  be  determined  by  the  Govern* 
aneiii  For  every  momth  that  the  extension  shall  be 
completed  later  than  such  time,  the  Concessionaire  shall 
forfeit  a  fine  of  £100.  Should  the  Concessionaire  remain 
in  default  for  more  than  three  months,  the  Government 
shall  have  the  right  to  make  use  of  its  power  of  cancel- 
lation, set  forth  in  Clause  28. 

Clause  7. 

The  Concessionaire  shall  be  bounds  to  keep  the  tramway 
and  the  rolling  stock  and  everything  connected  therewith 
in  good  order,  and  to  cause  all  defects  to  be  repaired 
immedifately.  The  Government  shall  have  the  right  to 
order  the  material  and  the  works  generally  including  the 
metalling  to  be  inspected,  and  Improved  with  reference 
to  the  proper  condition  thereof,  or  otherwise  by,  and 
at  the  expense  of,  the  Concessionaire.  Should  the  Con- 
oessdonaire  not  comply  herewith  within  a  reasonable 
time,  or  should  the  measures  taken  by  him  be  unsatis- 
factory, the  Government  shall  have  the  right  to  cause  the 
inspection  and  improvement  to  take  place  for  aooount  of 
the  Concessionaire. 

Clause  8. 

The  Concessionaire  shall  be  'bound  not  to  suspend  the 
service  during  the  whole  of  the  period  for  which  this 
concession  Is  granted,  except  in  cases  of  vis  major. 


€aause9. 

The  Government  shaill  have  the  right  to  supervise  the 
carrying  out  of  the  works  and  of  the  exploitation.  For 
that  purpose  the  Government  may  at  any  time  cause  the 
condition  of  the  works  and  the  material  to  be  inspected. 
The  pereons  entrusted  wJth  such  inspection,  shall  for 
this  purpose  have  access  to  all  places  destined  for  the 
public  and  for  the  service.  Books  arranged  according  to 
a  model  to  be  pieeoribod  by  the  Govemmetut,  showing 
clearly  the  amount  of  the  daily,  monthly  and  annual  in- 
come, shaiQ  at  all  times  lie  open  for  Inspection  by  the 
abovementioned  persons. 
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OlftTwe  10. 

No  works  shall  be  execnted  in  or  on  any  public  tftreeta 
or  other  places  before  permission  has  been  obtained  from 
an  official  to  be  appointed  thereto  by  the  Government, 
and  then  only  in  aocordance  with  the  inatmctiona  of  the 
said  official,  as  re^rds  the  precautiona  to  be  taken  for 
the  safety  and  imamienance  of  the  pablic  tiaffio  and  ^e 
time  of  working.  The  costs  incurred  in  connection  with 
the  aboFe-mentioned  precaution  as  well  aa  those 
in  connection  with  the  works  themselves,  shall 
be  borne  solely  by  the  Coxiicessionaire.  If  for 
the  carrying  out  of  "tlhese  works,  modificationB, 
or  repairs  of  pablic  or  private  works  and  pro- 
perties should  prove  necessary,  then  each  costs  shall 
likewise  be  borne  by  the  Concessionaire.  The  laying, 
possible  taking  np  and  relaying,  and  proper  restoration 
of  the  metalling  of  the  roads  to  be  approved  of  by  the 
said  official,  shall  likewise  be  done  at  tibe  expense  of  the 
Concessionaire.  The  laying,  possible  taking  up  and  re- 
laying of  the  metalline  of  the  roads  may  also  be  done 
by  the  Government  should  it  choose  so  to  do.  The 
expenses  connected  therewith  calculated  according  to  a 
tariff  from  time  to  time  to  be  fixed  by  the  Government 
shall  be  paid  to  the  Government  by  the  Concessionaire. 

Clause  11. 

For  the  use  of  public  ground  occupied  by  <tihe  tram- 
way, and  for  the  temporary  depositing  of  materials 
necessary  for  construction  and  maintenance,  no  com- 
pensation shall  be  demanded.  The  stacking  of  materials 
shall  not  be  allowed  before  leave  has  been  granted 
thereto  by  the  official  appointed  thereto  by  the  Govern- 
ment, and  shall  take  place  at  the  places  and  in  the 
manner  and  during  the  period  to  be  determined  by  such 

official. 

Clause  12. 

The  gauge  of  the  tramways  mentioned!  in  Clause  1 
shall  be  three  feet  six  inches  English.  The  permanent 
way  shall  fbe  made  of  sufficient  fifcrength  to  carry  rolling 
stock  loaded  at  the  rate  of  three  tons  per  axle. 

Clause  13. 

The  tramways  mentioned  in  Clause  1  shall  (except 
at  the  necessary  sidincs  with  double  lines)  be  con- 
structed with  single  tracks. 

Clause  14. 

All  tramways  shall  (except  when  otherwise  ordered 
by  the  Government)  be  laid  as  much  as  posailble  along 
the  oeniti^  of  the  streets.  The  rails  shall  not  projec^ 
above  the  ground  and  shall  be  on  a  level  therewith,  and 
cause  no  obstruction  to  the  public  traffic.  The  tram 
lines  shall  be  ballasted  between  the  rails,  and  if  so 
desired  by  the  Government,  paved  wiltii  material  to  be 
approved  of  by  the  Government,  and  shall  ibe  provided 
at  the  crossings  with  pavement  of  wood  or  stone.  The 
whole  work  shall  be  completed  and  kept  in  repair  to 
the  satisfaction  of  the  Gcvermnent  or  iits  duly  ap- 
pointed  official. 

Clause  15. 

The  TSite  of  speed  on  the  tram  line  shall  not  exceed 
eight  ihiglish  miles  per  hour. 

Clause  16. 

The  traction  on  the  tram  lines  shall  be  by  means  of 
animal  power,  viz. ,  by  horses  or  mules,  or  other  power 
in  the  place  thereof,  provided  the  ooosenit  of  the  Govern, 
ment  shall  first  be  obtained  thereto.  The  exclusive 
right  mentioned  in  Clause  2  is,  however,  applicable 
to  animal  power. 

Clause  17. 

The  Concessionaire  shall  at  his  own  expense  bring 
into  and!  keep  in  a  good  state  of  repair  the  streets  and 
roads  between  the  rails,  together  with  a  width  of  two 
feet  on  either  side  of  the  tram  lines. 

Clause  18. 

AH  bridges,  culverts,  gutters  and  sewers  over  which 
the  tram  nne  shall  pass,  whether  now  in  existence,  or 
liez^af  ter  to  be  made,  i^iiall  be  constructed  and  kept  in 
order  by  the  Concessionaire  at  his  own  expense  to  the 
satisfaction  of  the  Government  or  its  duly  appointed 
•official. 


Clause  19. 

The  Concessionaire  shall  be  bound  to  ertabliah  a 
chief  station  or  office  in  Johannesburg,  and  in  thQ 
event  of  a  telephone  service  being  established  in  Johan- 
nesburg, the  Government  i^all  have  the  right  to  demand 
that  the  chief  station  and  the  stopping  places  or  future 
guard  houses  shall  be  connected  with  the  telephone. 

Clause  20. 

The  Concessionaire  shall  be  bound  to  convey  goods 
as  well  as  persons.  He  shall  be  bound  to  draw  up 
regulations  and  tariffs  for  the  service  and  submit  'the 
same  to  the  Government  for  approval.  The  service 
shall  not  be  opened  until  such  regulations  and  tariffs 
shall  have  been  approved  of  by  the  Government.  In 
case  the  regulations  and  tariffs  or  modifications  thereof 
so  submitted  for  the  approval  of  the  Government  are  not 
dealt  with  wiiihin  a  month  after  the  same  have  been 
submitted  for  approval,  they  shall  be  deemed  to  haive 
been  approved  of :  the  Government  reserving  the  right 
thereafter  (in  consultation  with  the  Concessionaire)  to 
make  modifications  therein. 

Clause  21. 

The  Concessionaire  shall  be  bound  to  make  connec- 
tions with  such  railways  or  tramways  and  at  such 
places  and  in  such  manner  as  the  Government  may  pre- 
scribe. The  works  required  therefor  and  the  arrange- 
ments to  be  made  for  the  safety  of  the  public  traffic 
shall  be  provided  by  '^e  ConoessionaLre  at  his  own 
expense. 

Clause  22. 

Should  the  Government  order  or  allow  the  construc- 
tion of  roads,  canals,  or  other  works  which  either  inter- 
sect, cross,  effect  a  junction  or  form  a  connection  with 
the  tram  line  referred  to  in  this  Concession,  the  Con- 
cessionaire shall  not  have  the  ri^t  to  pervent  this.  All 
necessary  arangements  thereto  shall  be  made  in  consul- 
tation with  the  Concessionaire  in  ordser  that  no  impedi- 
ments may  be  caused  to  the  traffic  or  the  service,  and 
that  no  expense  to  the  Concessionaire  shall  be  caused 
thereby.  Li  case  expenses  to  the  Concessionaire  or  a 
permanent  increase  of  co^  for  maintenance  or  for  the 
service,  are  caused  thereby,  an  indemnity  covering  the 
entire  amount  shall  be  padd  to  the  Concessionaire. 

Clause  23. 

The  Concessionaire  shall  be  bound  on  being  instructed 
thereto,  by  or  on  behalf  of  the  Government,  to  remove 
and  re-lay  the  rails.  In  such  case  the  Government  shall 
compensate  the  Concessionaire  for  damages  sustained 
by  him. 

Clause  24. 

The  conveyance  of  officials  in  service  and  nominated 
by  the  Government,  shall  be  free  of  charge,  on  condi- 
tion however,  that  in  case  the  tramway  shall  in  ex- 
ceptional cases  be  wholly  or  partly  engaged  by  the 
Government,  then  the  Government  shall  be  bound  to 
remunerate  Ihe  ConcessLonaire  for  the  loss  of  the  ordi- 
nary traffic. 

Clause  25. 

The  Concessionaire  shall  be  subject  to  all  t^e  pro- 
visions of  the  law.  and  police  regulations  now  in  force, 
and  hereafter  to  be  promulgated,  but  the  Government 
shall  not  have  tiie  power  to  infringe  on  the  rights  granted 
by  this  Concession. 

Clause  26. 

The  Concessionaire  shall  pay  to  the  Government  5 
per  cent,  of  the  gross  receipts  of  the  tram  lines.  Such 
payment  dial'l  be  made  as  soon  as  possible  after  the 
end  of  each  financial  year. 

Clause  27. 

This  Conoesion  may  mot  be  ceded  wholly  or  in  part 
without  the  consent  of  the  Government. 

Clause  2a 

The  Government  shall  have  the  power  to  cancel  this 
Concession,  if  the  Concessionaire  shall  not  carry  out 
the  terms  thereof,  unless  he  shall  prove  that  his  xujo^ 
performance  was  caused  by  vis  major,  or  through  tiis 
action  or  negligence  of  the  Government  or  its  officialSb 
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Clauae  29. 

Should  'fchie  Grorermneiit  malice  nee  of  its  power  to 
cancel  this  Oonceaeion,  (the  Oanceeaiontaire  shall  be 
bound  to  remove  the  rail«  at  his  own  expenee  within 
three  months,  and  to  reconatmet  and  repiur  the  etreete 
and  roads  to  a  proper  condition  for  vehicular  traffic, 
and  in  oase  the  Conoeesionaire  shall  not  ooonply  here- 
with within  the  flaid  three  imonths,  the  Government 
shall  have  the  right  to  do  ao  aft  the  expense  of  the 
Concessionaire. 

Olafuse  30. 

In  applying  the  oondi^ons  of  this  Concession,  it  shall 
not  be  necessary  for  the  Government  to  give  previous 
notice  of  default.  The  Concessionaire  hereby  expressly 
waives  his  right  thereto. 

Clause  51. 

The  Gov3rnanent  shall  at  any  time  after  the  lapse  of 

ten  years,  calculated  from  the  date  of  these  presents, 

haive  the  right  of  taking  over  the  tram  lines  mentioned 

in  this  Concession,  together  with  all  matters  and  things 

'in  connection  therewith. 

The  Government  shall,  however,  be  obliged  to  give  at 
leaat  one  year's  previous  notice  4x)  the  Conceaaionaire 
of  its  intention  so  to  do.  Should  the  Govemonent  avail 
itself  of  such  right  of  taking  over,  it  shall  pay  the 
Ooncessionaire  an  amount  eouivaleint  «u  twenty  times 
the  average  annuad  net  profit  over  the  last  three  years, 
provided  that  sucih  payment  shall  not  be  less  than  the 
cost  price  of  the  works,  and  shall  not  exceed  twice  the 
amiount  of  such  cost  price. 

Clause  32. 

Within  eight  days  after  the  signing  of  this  Concession 
tlie  Concessionaire  shall  give  security  of  Cne  thousand 
pounds  sterling  in  aotuial  T«i;lQie,  as  a  guaranitee  lor  the 
fulfilment  of  all  his  obligaltions,  inoluding  the  payment 
set  forth  in  Clause  26,  the  &ri&9  incurred  by  the  Con- 
cessionaire and  the  repayment  to  the  State  of  all  ex- 
penses which  may«  be  incurred  on  account  of  the 
concessionaire  in  connection  with  this  Concession. 
The  said  amount  «hall,  wdthin  eight  days  lafter  written 
Dotioe  received  from  the  Government,  be  brought  up  to 
the  OTiginal  amount  of  one  thousand  pounds  sterling,  in 
eveiy  case  of  such  amount  having  been  lessened  jby 
reason  of  the  Govemmeitt  ibaving  recovered  any  claim 
from  the  Concessionaire. 

Clause  33. 

All  diisputes  between  the  Government  of  the  Somtih 
African  Bepublic  or  its  officials  on  the  one  part  and 
the  concesionaire  or  his  officials  on  the  other  part,  in 
connection  with  the  provisiona  of  this  Concession,  and 
the  'a|>plication  thereof,  wihich  cannot  be  settled  amic- 
aibly,  shall  be  referred  to  arbitratoTB,  who  as  good  men 
and  true  shall  without  form  of  legal  process  give  final 
judgment.  One  of  these  arbitrators  shall  be  nominated 
by  each  party,  land  the  said  two  adbitrators,  before  pro- 
ceeding to  deal  with  the  dispute,  shall  appoint  an 
umpire. 

Clause  34. 

For  the  purposes  of  the  pexformiance  of  this  conces- 
sion the  Concessionaire  herelby  chooees  domicilium  aA 
Johannesburg,  for  the  time  being  lat  the  office  of  Carl 
Hanau,  and  at  has  head  office,  as  soon  as  the  same  shaill 
hare  been  established. 

Thus  done  and  granted  at  tSie  Government  Offices  at 
Pretoria,  South  African  Bepuiblic,  day,  month  and  year 
as  aforewritten. 

(Signed)  S.  J.  P.  Kettgeb,  State  Preeddent. 

(Signed)  W.  Edttard  Bok,  State  Secretary. 

(Signed)  Fred.  Klun,  q.q.  Sagmund  Neumann. 


SPBOmAL  POWER  OF  ATTORNEY. 

I,  the  undersigned,  Carl  Hanau  of  Johannesburg, 
in  xny  capacity  of  holder  of  a  general  power  of  attorney 
for  Sigmund  Neumann,  a  copy  of  which  is  filed  in  the 
office  of  the  State  Secretary,  do  hereby  declare  to 
empower 

Mr.  Attorney  Frederik  Kleyii  of  Pretoria,  for  me 
and  on  behalf  of  my  saddl  principal  to  act  in  procuring 
from  the  Government  of  the  South.  African  Bepuiblic  a 
Concesion  for  building  a  tramway  in  Johuineaburg} 
suburbs  and  environs,  to  settle  on  the  necesary  condi- 
tions,  sign  contracts,  give  security  for  the  carrying  out 
of  the  contracts,  and  for  these  purposes  to  appear  in 
court  both  as  plaintiff  and  a  I  defenduit,  to  enter  appeal, 


apply  for  judicial  authorisation,  aj^point  agents  and 
attorneys,  execute,  sign,  and  cause  to  be  signed  neces- 
sary deedb  and  instruments,  and  generally  to  do  all 
that  shall  be  required ;  with  power  of  substitution, 
promise  of  ratification  and  indemndfioation,  and  equit- 
aible  Tewaid  according  to  laiw. 

Signed  atfc  Johannesbuig,    this  2nd   day    of   April, 
Eighteen  Hundred  and  Eighty  Nine. 

q.q.  S.  Nbuil&nn 

(Signed)  Cabl  Hasajj. 
Witnesses: 
^Signed)  J.  J.  F.  Morbib. 
(Signed)  S.  Ch.  St.  Goldil&nk. 


D.  2.— TRANSFER  OF  CONCESSION  TO  THE  COM-  d  « 
PANY,  BATED  I&th  SEPTEMBER,  1899. 

Na  1272. 

DEED  OF  CESSION. 

Registered  on  the  Register  of  Deeds  kept  at  Pretoria, 
Vol.  C.  fol.  419,  this  19th  day  of  September,  1869. 

(Signed)  J.  C.  Meintjes,  Registrar  of  Deeds. 

On  this  nineteenth  day  of  the  month  of  September  in 
the  year  of  our  Lord  One  Tliousand  Eight  Hundred  and 
Eighty-Nine,  there  appeared  before  me,  Philippus 
Albertus  Myburgh  Cloete  of  Pretoria,  South  African  Re- 
public, Notary  l^  lawful  authority,  admitted  and  srworn, 
in  the  presence  of  the  hereinafter  named  witnesses  : 

1.  Fred^ik  Willem  Hendrik  Kleyn  of  Pretoria,  advo- 
cate by  profession,  as  the  authorised  agent^by  substi- 
tution of  Sigmund  Neumann  of  Kimberley  l^'^virtue  of 
a  general  power  of  attorney  granted  by  him.  on  the 
twenty-second  day  of  November,  1887  A.D.  to  Qirl 
Hanau  of  Jo'hannesiburg,  who  by  an  underhand  power 
of  attorney  aigned  at  Johannesburg  on  the  seventeenth 
instant,  authorised  the  appearer  to  execute  these  pre- 
sents, a  copy  of  the  first-named  and  the  original  of  the 
latter  power  being  a/ttaohed  to  the  draft  hereof,  and 
marked  A  and  B,  of  the  one  part,  and 

2.  Alois  Hugo  Nellmapius  of  Pretoria,  as  the  duly 
authoried  agent  of  the  aforesaid  Carl  Hanau  and  H. 
Davidl,  in  tiieir  capacity  of  trustees  of  the  company 
called  "  The  Johannesburg  Oity  and  Suburban  Tramway 
Company,  liimited,*'  by  virtue  of  underhand  powers 
signed  at  Johanne^uxg  on  ihe  17th  inst.,  which  are 
hereunto  anexed  and  marked  B  and  C, 

of  the  other  part. 

And  the  appearer  of  i&te  one  part  in  his  aforesaid 
capacity  declared  to  have  ceded  to  the  said  company 
called  "The  Johannesbuig  City  and  Suibuiban  Tram- 
way Company,  I/imited,"  its  successors,  administrators, 
or  assigns,  as  he  cedes  and  makes  over  by  these  prenents 
to  the  said  company,  in  consideration  of  value  received 
or  still  to  receive,  acording  to  agreement,  all  rights, 
title  and  claim  which  his  principal  baa  on  and  to 
certain  concesion  or  permit  for  building  a  tram  line 
for  Johanneabuig,  suburbs,  and  environs,  granted  by 
the  Government  of  the  South  African  Republic  on  the 
sixteenth  day  of  the  month  of  April,  1889  A.D.,  to  the 
aforesaid  Si^und  Neumann,  with  all  liie  rights  and 
responsibilities  resulting  therefrom  the  appearer  having 
obtained  the  consent  of  the  Government  of  the  South 
African  R^ublic  as  appears  from  a  letter  dated  19th 
September,  1889,  hereunto  annexed  and  marked  ''D." 

And  the  appearer  of  the  otiher  part  in  hie  aforesaid 
capacity  declared  to  accept  this  cession  on  behalf  of  the 
said  cooxupany.  undertaking,  on  ibehalf  of  his  principals, 
to  stiictlj  and  faithfully  meet  and  observe  all  the  re- 
sponsibilities and  stipulations  of  the  «aid  Concession. 

Thus  done  and  passed  at  Pretoria  day,  month  and 
year  as  above,  in  t&e  (presence  of  Michiel  Hogerzeil  and 
Johannia  Antoon  Frederik  Fick,  (both  of  Pretoria,  as 
witnesses,  who  with  the  appearers  and  me,  the  Notary, 
have  signed  this  Act  after  it  had  been  read  out. 

(Signed)  Feed  Kletn,  q.q.  S.  Nbuicann. 
(Signed)  A.  H.  Nellici.piu8,  q.q. 

As  Witnesses : 
(Signed)  M.  Hooebzeil. 
(Signed)  J.  A.  F.  Fick. 

Quod  Attestor 
(Signed)  P.  A,  Mybxtbor  Cloete, 

Notary  Public. 

A  true  copy  of  the  original  kept  in  my  protocol. 

Quod  Attestor 
(Signed)  P.  A.  Mtbxtroh  Cloete, 

Notary  Public. 
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D.  3.— Not  Printed. 


D.  4.-^TATEMBNT  OF  AUDITOR  OF  THE  CASH 
COST  OF  THE  TRAMWAYS. 

In  the  matter  of  the  Johannesburg  Tramway  Conces- 
sion, No.  234. 

Statement  showing  Expenditure  on  Capital  Account 
from  the  date  of  formation  of  the  Company  to  31st 
December  1898. 


Care 

Live  stock 
Stands     - 
Office  fami^re 
Tram  line 

Stands  and  buildings 
Water  supply  - 
Plant 


£ 

8,229 

11,778 

331 

549 

51,073 

20,162 

576 

3,276 


s.  d. 
13  - 
17  11 

7  10 
19  11 

2  7 
19    7 

12  - 

13  6 


95,979    6    4 


This  amount  does  not  include  the  value  of  stores  and 
produce  on  hand  on  31st  December,  1898,  nor  the 
amount  of  £1,000  lodged  with  the  Government  of  the 
South  African  Republic. 

Steyn, 
Pretoria,  F.S.A.A.,  Eng., 

24  October,  1900.  Auditor. 


D.  6.— RESOLUTION  OF  V|OUKSRiAAD,  OF   THE    Appendix. 

9th    JUNE,     1891,     CONFIRMING     REGULA-  j^ha^ 

TIONS  FOR  MANAGEMENT  OF  THE  JOHiAN-  burg  °^ 

NTJSBUllG  TRAMWAY.  ^ ''^^  *?«* 

s  II  Durban 

Extracts   from  prooeedings  <rf  the  Volksraad.  Tramway. 

On  the  9th  June,  1891.     The  byelaws  and  regulationB 
for  the  tramways  of  the  Johannesburg  City  and  Suburban  ^'  ^  , 

Tramway  Company,  Limited,  which  have  been  approved 
by  the  Ezecut>e  Council,  came  before  the  Yolksnuid 
for  cotnArmatioii,  and  the  same  were  duly  confirmed 
C*  Locale  Wetten,"  1890-3,  p.  281). 


D.  6.— RESOLUTION  OF  THE  EXECUTIVE  COUN-  d.  e. 
OIL,  NO.  292,  18TH  MARCH,  1898. 

On  the  order.  Minute  R.  9728-89  (267-98)  covering  oor- 
reepondence  in  conneotion  with  the  eztention  and  «r- 
pioprliation  of  the  hoise  tram  at  Johannesburg. 

The  Executive  Council  hanrlng  taken  this  correspon- 
dence into  consideration,  resolres  that  the  extension 
appdied  for  as  set  forth  in  the  minute  of  the  Head  of 
Public  Works,  under  date  24tlh  January,  1898,  be  granted 
in  terms  of  the  concession. 

The  Executive  Council  resolves  further  thiat  it  will 
make  no  use  of  the  right  of  expropriation,  as  contained 
in  Arblde  51  of  the  Conceesion,  provided  the  Company 
hienceforward  carries  out  the  post  contract,  as  entered 
into  with  the  Posimasrt^ir  General,  without  consideration 
for  the  remainder  of  the  period  of  the  Concession. 


PRETORIA   WATER    SUPPLY. 


Pretoria 

Wat« 

Supply. 


D.  1. 


DOCUMENTS  REFERRED  TO  IN  THE  REPORT. 

D.  1. — Concession  to  L.  G.  Yorstmon;  1st  March, 
1889,  with  Annexures. 

D.  2.  (a) — Report  of  Volksraad  Commission. 

D.  2.  (6) — First  Volksraad  Resolution,  23rd  August, 
1898. 

D.  3. — ^Executive  Council  Reeolution,   13th  March, 
1899,  and  Proposed  Terms  of  Expropriation. 

D  4.— Balance  Sheet  of  the  Company  for  1898. 


D.  1.— CONCESSION  TO  L.  G.  VORSTMAN,  DATED 

1ST  MIARGH,   1869. 

Deed  of  Agreemen/t,  No.  231,  between  the  Government 
of  the  South  African  I^iiblic  of  the  one  part  and 
Lamibertus  Gerardus  YorBtman,  of  Pretoria,  of 
the  other  part. 

Seot&an  1. 

The  oonceflsionaiy  binds  hdmself  to  conduct  to  and 
into  the  erven  of  Pretoria  waiter  for  drinking  pucposes, 
uf  good  quality  in  eveiy  respect,  for  which  engagement 
he  undertakes  all  risk.  The  water  must  at  least  conform 
to  a  norm^  (standard)  tank,  to  be  afterwards  fixed  by 
the  Government  in  concert  with  the  concefleionary,  whaoh 
standard  can  be  modified  from  tjne  to  time  by  the 
GovemmeiDit  in  concert  with  the  concessionary. 

Section  2. 

The  concessionary  is  responsiible  for  all  expenses  and 
costs  of  carrying  into  effect  and  maintaining  the  works 
connected  with  this  Concession,  in  so  far  as  no  express 
exception  in  that  respect  is  miade  by  these  presents,  and 
he  shidl  also  be  liable  for  all  damages  which  he  may  be 
accessory  to  in  occasioning ;  the  coocessioiuury  guarantees 
the  Government  expressly  against  all  liialbili^  in  that 
respect. 

Sectiosi  3. 

If  at  any  time  during  th<e  entire  existonce  of  the  Conces- 
sion the  water  does  not  satisfy  the  requirements,  or  the 
prix  d!eauj  or  the  means  of  supply  prove  insufficient 


for  the  demand,  ever3rthing  being  left  to  the  decision  and 
judgment  of  the  Government,  the  concessionary  is  bound 
at  his  own  expense  as  soon  as  possiible  to  make  such 
WKxrks  and  to  take  such  measures  as  may  be  deemed 
necessBiTy  by  tbe  Government  to  make  provision  in  that 
respect.  If  the  concessionary  fails  forthwith  to  carry  out 
sudi  works,  or  to  take  the  prescribed  measures,  the 
Government  has  the  "pow&r  to  have  the  works  done  at  the 
expense  and  risk  of  the  concessionary,  or  the  Executive 
Council  availing  itself  of  the  power  reserved  in  Seobion 
28,  shall  have  the  power  to  declare  the  Concession  lapsed. 

Section  4. 

The  Concession  is  granted  for  the  period  of  fifty  years, 
to  be  reckoned  from  the  date  hereof ;  it  consequently  ex- 
ipiree  on   the    twenty-eighth    of    February,    one   thou- 
sand nine  hundred  and  thirty-nine. 

The  Gk)fvemmenit  has  the  po^vtar  every  three  years 
after  tea  years  from  the  oommencement  of  working,  to 
expropriate  all  grounds,  buikfings,  aoraDgemeints,  ma- 
chinery, and  service  pipes,  the  latter  in  so  far  as  they 
are  the  property  of  the  conoees'ioinary,  and  generally 
every th  Jig  that  belongs  to  the  water  works.  If  the 
Government  makes  use  of  this  power  to  take  over  at  the 
cessdooBiy  ait  leaat  one  year  in  advance.  The  amount 
said  time,  it  shall  have  to  give  written  notice  to  the  oon- 
oessionaiy-  at  leasit  one  year  in  advanoe.  The  amount 
that  the  Government  shall  have  to  pay  to  the  conces- 
sionary as  compensation  for  such  expropriati(»i  ehaJl  be 
calculated  as  follows: — 

The  works  of  the  waiter  works  and  everything  th«t 
bekmgs  to  it  (the  Company)  shall  be  appraised  in  the 
manner  provided  in  Section  31,  and  such  appraised  value 
shall  bo  paid  to  the  concesaionasy,  tocether  with  a  remu- 
neration for  loss  of  gain,  which  shaU  be  calculaited  in  the 
following  manner : — 

As  basis  are  accepted  the  nebt  annual  proceeds,  by 
which  is  understood  the  gross  receipts  after  deduction 
of  all  costs  of  exploitaition  and  maintenance,  bad  debts, 
and  the  ultimate  share  paid  to  Govemmeoit  pursuant  to' 
Section  10  in  the  profits  of  ttve  last  five  years  preceding 
the  expropriation.  He  two  yean  least  profitaible  to 
the  oonoewrionary  are  left  out  on  account  for  that 
purpose. 

As  amount  of  the  latter  remuneration  for  lose  of  gain 
shall  serve.     After  the  eocpiration  of  ten  years  the  deeu- 
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Appendix.     P^^  of   the  mean  nett  profits  of   the  three  remaining 
years. 

After  the  expiration  of  15  years,  nine  fold  the  same 
nett  profits. 

After  the  expiration  of  20  yeazB,  ei^t  fold  the 
ne-tt  profits. 

After  the  expiration  of  25  yean,  ae^en  fold  the 
nett  profits. 

After  the  ezpiraitioin  of  30  yea>r8,  fnx  fold  the  same 
nett  profita. 

After  ijhe  expdistion  of  36  years,  fire  fold  the  same 
nett  profits. 

After  tihe  expiration  of  40  years,  four  fold  the  same 
nett  profits. 

After  the  expiration  of  46  years,  three  fold  the  flame 
nett  profits. 

When  the  Government  has  resolved  to  expropriate, 
no  exstensions  shall  be  alloivred  during  the  year  immedi- 
ately preceding  the  expropriation,  except  in  conjunction 
with  and  subjeot  to  the  sanction  of  the  Government. 

If  the  expropriation  takes  place  immedia/tely  i^er  the 
expiration  of  the  first  ten  years,  that  is,  in  the  year 
1900,  then  the  Crovemment  shall  have  to  make  good  to 
Che  concessionary  separately  the  joint  amoimts  that  this 
undertaking  shall  have  cost  in  eventuail  losses  from  the 
commencement  of  exploitation. 

On  the  date  of  taking  over  ihe  Government  enters  into 
legal  ownership  and  possession  of  everything  tliat  it  ex- 
propriates, together  with  all  liabilities  incumbent  there- 
on. In  case  of  difference  about  the  calculations,  they 
shall  be  made  out  in  the  manner  provided  in  Section  31. 

After  the  expiration  of  the  term  of  the  Ck>ncession 
the  Government  has  the  power  to  expropriate  wholly  or 
partly  the  plant  and  property  belonging  to  the  water 
works  as  aforesaid  for  a  compensation  to  be  fixed  by 
appraisal  in  the  manner  provided  in  Section  31,  if  they 
roould  not  agree  albout  the  same  On  payment  of  the 
purchase  amount  a  settlement  shall  be  made  with  the 
concessionary  of  whet  he  may  be  found  to  owe  the 
Govemm^it. 

Section  5. 

The  water  must  be  taken  from  the  Aapies  BiTer,  or 
from   the  town  furrow,  as  indicated  by  the  Govemmenlt. 
In  either  case  sufficient  water  must  be  left  to  run  in  the 
furrow  leading  through  the  town  for  irrigating  the  erven  , 
just  as  is  the  case  at  this  moment. 


Section  6. 

The  water  shaill  be  supplied  in  such  a  quantity  as  shall 
be  found  necessary  for  the  use  of  the  public  service  <and 
the  inhaibiitants  during  the  entire  exisfcenoe  of  the  Con- 
cession. The  ooncessionttiy  shall  have  to  raise  the  water  to 
an  elevation  of  at  least  sixty  feet,  measured  on  Church 
Sauare,  with  a  mmim>nm  of  fifteen  feet  for  eveiy  house 
wnerever  sitaate. 

Section  7. 

Within  six  months  from  the  date  hereof  the  oonoes- 
sionary  shall  lodge  with. the  Government  the  complete 
technical  plan  dulv  detailed  with  due  designe  and  draw- 
ing of  all  works,  from  and  including  the  prise  deau  up 
to  and  in  Pretoria. 

The  canyli^  out  of  these  works  may  not  be  com- 
menced until  such  modifications  have  been  made  in  this 
plan,  and  such  conditions  have  been  laid  down  with 
respect  to  the  carrying  into  effect  thereof,  as  the  Govern- 
ment in  the  interests  of  the  public,  and  if  possible  in 
conjunction  with  ihe  conoessLonary,  shall  deem  neces- 
sary, and  the  written  approval  of  the  plan  has  been 
g^ven  by  the  Government  at  the  utmost  two  months 
after  the  plan  referred  to  at  the  commencemeint  of  this 
Section  has  been  lodged  with  the  Government.  This 
dcision  is  given  by  the  Grovomment. 

The  localities  in  the  town  of  Pretoria  where  the  pipes 
must  be   laid  are  indicated  on   the  above-mentioned 

plans. 

No  extension  of  these  plans  can  be  affected  without 
previous  sanction  of  the  Government. 

Section  8. 

During  the  entire  existence  of  the  exploitation  the 
ooncesftonary  is  bound  to  maintain  the  water  pipes  in  a 
well  closed  condition.  He  binds  himself  t^  proceed 
with  the  laying  of  the  pipes  whereever  the  inhjbiiants 
or  the  G<^emment  bind  themselves  during  the  five  fol- 
lowing yeara  to  take  water  in  a  quantity  the  joint  an- 
nual income  from  which  represents  an  amount  of  at  least 
twelve  per  cent.  <tf  the  cost  of  cxmstmctaon  of  such 
pipes  caLculttted  by  the  shoitest  distance  along  which 


the  construction  is  possible  from  the  then  existing  pipe 
flyvt«m. 

This  last  provision  applies  exclusively  to  the  extens  on 
of  the  pipe  system  ;  the  joining  of  lots  by  meane  of  ser- 
vice pipes  cannot  foe  taken  into  account  in  this  ^calcu- 
lation. 

On  the  construction  of  new  streets,  squares,  roads, 
etc.,  and  on  the  reconstruction  thereof  in  places  where 
no  pii>es  have  been  laid  yet,  the  concessionary  is  bound 
at  the  desire  of  the  Government  to  aivoid  repeated  breaking 
up  of  the  ground,  to  lay  the  water  pipes  at  the  same  time 
that  the  paving  takes  place ;  but  in  that  case  the  Gkivem- 
ment  remunerates  the  concessionary  with  eight  per  cent 
annuaEy  on  the  costs  of  construction  of  sudi  pipes  sub- 
ject to  deduction  of  half  of  the  income  from  the  water 
supplied  through  those  pipes.    As  soon  as  Hie  income 
from  the  water  supplied  through  those  pipes  amounts  to 
twelve  per  cent,  per  annum  on  the  costs  of  construc- 
tion, this  remuneration  in  interest  by  the  Government 
ceases. 

Section  9. 

Within  eighteen  months  after  the  receipt  of  the  writ-- 
ten  approf^al  from  tlie  Government  set  forth  in  Section 
7,  the  concessionary  must  have  conpleted  these  water 
works  in  so  far  that  the  exploitation  can  be  commenced, 
and  he  is  bound  to  proceed  with  this  eiq>loltatlon  that 
is  in  so  far  as  he  shiill  not  be  prevented  from  it  by  acts 
or  resolutions  of  the  Government.  In  making  those 
works  he  shall  conform  to  the  directions  which  in  the 
interests  of  traffic,  safety,  and  the  police  shall  be  given 
|him  by  or  ^  behalf  of  the  Government  or  an  official 
declared  by  the  Government  duly  competent  fc^r  that 
purpose.  He  must  bear  all  costs  necessary  in  conse- 
quence of  such  directions. 

Section  10. 

The  concesionary  is  permitted  to  make  ihe  water  works 
on  ground  to  be  later  on  selected  by  the  Government  In 
consultation  with  the  concessionary  and  to  be  ^ven 
giWrtis  by  the  Government  for  use,  and  to  lay  pix>e8  of  the 
water  works  in  the  public  ways,  squares,  and  in  further 
grounds  and  waters  belonging  to  the  State,  pursuant 
to  the  indications  and  directions  to  be  given  him  by  or 
on  behalf  of  the  Government,  it  being  expressly  left  to 
the  concessionary  to  provide  himself  with  the  permission 
of  third  parties  in  so  far  as  it  may  be  necessary  for  lay- 
ing pipes.  At  the  same  time  the  concessionary  is  per- 
mitted free  of  cost  to  use  the  public  ground  on  which  the 
plant  must  be  kept  at  the  time  and  for  the  construction 
of  the  waterworics ;  provided  that  with  it  Ihe  indications 
and  directions  to  be  made  and  given  by  or  on  behalf  of 
the  Government  are  followed. 

Section  11. 

The  concessionary  is  liable  for  the  costs  of  breaking 
up  and  repairing  the  streets,  bridges,  and  other  works, 
public  or  neing  under  the  control  of  or  maintained  by 
private  parties,  Tdiether  for  the  cpnstnictaon  of  the 
upi^er  reservoir  and  whatever  belongs  to  it  or  for  the 
laying  and  displacing  of  the  pipes  and  service  pipes,  or 
for  the  inspection,  repair  or  maintenance  thereof. 

He  is  likewise  liable  for  alterations  to  artificial  works 
in  the  public  ways,  to  squares,  quays  and  buildings,  to  cul- 
verts, wells,  sewers,  water  furrows,  telegnaph,  gas  and 
other  leadings  of  whatsoever  nature,  that  become  neces- 
sary for  the  construct&oiL,  maintenance  and  working  of 
the  waterworks. 

^  This  can  Ikewise  not  be  done  without  special  pennis- 
sion  from  the  Government  or  the  parties  concerned. 

The  concessionary  is  bound  punctually  to  comply  wi;th 
the  conditions  and  directions  laid  down  in  the  permission. 
In  case  they  are  not  complied  with,  the  Government  has 
power  to  have  the  necessary  repairs  and  alterations  ef- 
fected at  the  expense  of  the  concessdonaiy. 

Seotion  12. 

Hie  ConoessLons  and  grants  given  or  to  be  given  by 
the  Government  or  other  competent  authority  for  the 
laying  of  trams  and  railways,  and  of  gas  and  telegraph 
and  other  eommunioations  of  whatever  nature,  for  the 
repair  of  culverts  and  carrying  out  operations  to  furrows, 
wells  and  sewers,  aball  be  respected  by  the  concessionary, 
and  the  works  which  in  consequence  thereof  may  be  re- 
quired next  to  the  pipes  and  service  pdpes  of  the  woUer 
works  shall  be  permitted  by  him.      When,    however, 
damage  is  caused  by  the  said  works  or  operations  to  the 
pipes  or  to  the  works  of  the  water  works,  or  these  must 
be  cut  off  wholly  or  partially,  compens&tion  shall  be  paid 
to  the  ooncessionaay  by  the  Government  or  the  person 
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in  whose  interost  the  said  works  or  operations  take  place. 
Such  compensation  is  regulated  hj  the  Government  in 
coniuxM^tion  with  th«  concessionary  and  computed  ac- 
cording to  the  actual  cos>t  of  the  damages  suffered. 

Section  13. 

When  in  the  iutereets  of  public  works  or  of  other  works 
of  general  benefit,  a  portion  of  the  pipes  of  the  waiter- 
works  must  be  taken  up  and  disfpl^aced,  whether  tem- 
porarily or  permanently,  or  the  conveyance  of  water  must 
be  temporarily  cut  off,  wholly  or  partly,  the  conces- 
sionary must  comfply  on  the  fisnb  written  order  from  the 
Go<rernmenit.  The  Gorenunent,  or  the  persons  in  whose 
interest  this  happens,  shall  make,  good  to  the  oonoes- 
sionary  the  cost  price  61  the  apenations  described  in  the 
iiist  paragraph  of  tdiifl  section,  and  the  damages  actually 
sustained  in  the  event  of  tempipaaiy,  full,  or  partial 
cutting  off  of  the  conveyance  of  walberto  be  regulated 
by  the  Government  in  conjunction  with  the  concessionary. 

Section  14w 

Whenever  for  the  purposes  of  the  waterworks,  streets 
and  roads  are  required  to  be  broken  up,  the  ooncestsionafry 
sball  lodge  with  the  Government,  or  with  an  official  ap- 
pointed thereto  by  the  Government,  a  written  request 
which,  if  returned  signed  by  the  proper  authority,  shall 
serve  as  a  permiS'Sion  for  the  required  breajdug  up.  £x- 
ceiptions  to  this  provision  are  only  then  permiftted  when 
through  a  leakage  that  has  arisen  or  for  other  reasons 
there  exiats  danger  to  the  public,  to  public  works,  or  to 
the  waterwoi^ra,  in  which  case  the  execution  of  such 
urgent  repairs  shall  be  immediately  commenced,  and 
nc^ice  thereof  and  request  for  permission  be  given  at 
the  same  time. 

The  confcessionary  is  bound  to  comply  strictly  with  the 
conditions  and  direotions  laid  down  with  reference  to  the 
breaking  up  and  repaur  of  streets  and  roads.  In  case  of 
non-compliance  therewiith  the  Government  has  power*  to 
have  the  necessary  repairs  effected  ait  his  ezipense. 

Section  15. 

The  concessLonary  is  bound  to  fix  hydratits,  to  be  sup- 
plied by  the  Government,  to  the  mains  in  places  to  be 
determdned  by  the  Govemonent,  which  hvdrants  shall  re- 
main the  prox>erty  of  the  Government,  and  that  wiithout 
any  remuneration  when  the  places  are  determined  be- 
fore the  construction  of  the  pipes,  whereas  for  the  fix- 
ing of  hydrants  subsequent  thereto  the  concessionary 
can  charge  Government  with  the  cost  price  of  the  opera- 
tions peHormed  for  the  Grovemment 

Section  16. 

Within  fourteen  days  after  receijpt  of  the  written  ap- 
pioral  from  tlie  Government  set  forth  in  Section  7,  the 
concessionary  must  deposit  in  the  office  of  the  iSreasurer- 
General  as  guarantee  fund  for  the  due  performance  of  the 
eoni^truction,  and  the  bringing  into  operation  of  the 
#ater  works,  the  sum  of  one  thousand  pounds  sterling, 
Mther  in  cash  or  in  funds,  to  the  sa/tislfaction  of  ihe  Go- 
vernment, jvhich  guarantee,  on  non-observance  of  the 
tenn  fixed  in  Section  9,  is  confiscated  for  the  benefit  of 
the  State  without  the  State  being  liable  for  any  damages 
whatsoever.  On  the  observance  of  the  term,  half  <^  the 
guarantee  is  returned  to  the  concessionary  after  tiie  opera- 
tion of  the  waterworks  has  taken  place  for  one  month 
to  the  satLsfaction  of  the  Government,  the  balance  re- 
mains in  the  care  of  the  Treasurer-General  as  a  guarantee 
for  ithe  due  maintenance  of  the  worlcs,  the  proper  working 
and  the  compensation  for  damage  caused  by  the  acts  of 
the  concessionary.  The  Government  has  power  to  pay 
from  the  guarantee-fund  all  costs  that  the  ooncessdonary 
tthall  be  found  to  owe  tlie  Government,  and  Uiat  he  may 
fail  bo  pay  in*  another  mannel',  and  the  conceesioivaTy 
shall,  within  fourteen  days  after  receipt  of  a  written 
statement  of  the  decrease  di  the  guarantee-fund  on  that 
account  or  from  other  causes,  again  supplement  it  to 
the  specified  and  fixed  amount. 

The  coupons  of  the  intanest-bearing  funds  shall  be 
issued  to  the  concesflLonary  on  the  due  date,  whilst  on 
expropriation  of  the  waterworks  by  the  Govemmenit-,  or 
at  the  exipsration  of  the  concession,  the  guarantee,  or 
whatever  may  still  remain  of  it,  eAiall  be  refundied  to 
the  ooncessioinary,  that  is  in  so  far  as  it  has  noit  been 
confiscated. 

Section  17. 

The  concessionary  is  bound  to  8up.ply  water  to  the  Go- 
vernment from  standing  pipes,  to  be  supplied  by  it,  at 
least  twelve  'In  number,  and  further  as  &e  Government 
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in  conjun^ion  with  the  concessionary  shall  judge  neoes-     Appendix. 
sary,  the  position  of  which  in  the  mains  shall  be  deter-  — ;- 

mined  in  conjunction  with  the  concessionary.  These  stand-  Pretoria 
ing  ptpes  shall  continually  be  at  fRe  free  disposal  cH  the  ^^^^ 
Govemmenit,  and  be  served  by  the  concessionary,  unless  ^"PP'y* 
a  subsequent  agreement  is  entered  dnto  about  this.     In 
like  manner  the  concessionaxy  is  bound,  if  so  desired, 
to  supply  water  for  fountains,  for  watering  the  streets, 
for  flushing  gutters  and  urinals,  and  for  T>utdng  out  fires, 
everytt/hing  in  accordance  with  the  demand. 

Section  18L 

The  tariff  for  the  supply  of  the  water  to  the  Govern- 
ment and  the  Inhabitants  is  fixed  as  follows,  and  can 
never  be  raised  wuthout  the  express  written  sanction  of 
die  Government. 

The  concessionary  i^all  supply  gratis  Hlq  necessar} 
water  to  all  public  offices,  prisons,  and  the  hospitals 
to  be  indioatea  by  the  Government. 

The  Grovemanent  can,  moreoiver,  free  of  chaoge,  dis- . 
pose  oif  a  quantity  of  300,000  gallons  of  water  per  annum 
from  the  standing  pipes  referred  to  in  Section  17,  and  of 
a  quantity  of  300,000  gallons  per  annum  for  the  further 
consumption  of  water  mentioned  in  Section  17,  wilth  the 
excepibion  of  that  required  for  putttnc  out  fires. 

For  what  the  Government  shall  use,  or  causes 
to  be  used  for  the  said  pujnposes,  with  the  exoeption  of  the 
water  eventually  required  for  puttin^g  out  fires,  beyond 
this  quantity,  it  shall  pay  t^he  ooncessionlary  three-fourths 
of  the  lowest  price  at  which  he  supplies  water  to  the  pub- 
lic, for  tne  water  supplied  from  the  standing  pdjpee,  and 
for  the  water  supplied  for  the  use  of  fountains,  wateiing 
tlie  streets,  flushing  gutters  and  urinals.  All  this  to  be 
measured  by  hydrometers,  which  shall  be  erected  by  the 
ooncessionsiry  either  at  the  expense  of  the  Government 
or  at  the  expense  of  the  concessionary,  at  the  choice  of 
the  Government. 

In  the  latter  case  the  Government  shall  annually  pay 
to  ihe  concessioniary  rent  and  maintenance. 

The  water  referred  to  in  Section  17  and  above  from  the 
standing  pipes  shall,  however,  not  be  made  olbta^nable 
by  the  Government,  otherwise  than  free  of  charge  to  in- 
digent and  needy  persons,  according  to  the  judgment  of 
the  Crovemment,  and  in  no  case  on  payment  to  others. 

The  consumption  of  wsfter  for  putting  out  fires  referred 
to  in  Section  17  shall  be  supplied  by  the  concessionary 
free  of  charge. 

The  Government  shall  lend  its  assistance  in  procuring 
payment  for  it  from  the  fire  insurance  cdmpany  con- 
cerned. 

The  maximum  price  fbr  water  intended  for  common 

domestic  purposes  is  fixed  as  folhyws  :  — 

8.  d. 

1st  100  gallons 19 

2nd  100  gallons 16 

3rd   100  gallons 13 

4th   100  gallons 10 

For  the  consumption  of  morei  than  400  gallons,  what 
Is  beyond  is  reckoned  at  Is.  per  100  gallons. 

Quantities  below  100  gallons  are  reckoned  pro  rata.    . 

The  maxim.um  price  for  water  dnitended  for  the  irriga- 
tion of  gardens,  meadows,  etc,  for  fountains  and  in- 
dustrial use  is  fixed  a«  follows :  — 

B.  d. 

Ist  1,000  gallons  -        -        -        -      10    0 

2nd  1,000  gallons  .---90 

3rd   1,000  gallons  -        -        -        -        8    0 

4th   1,000  gaUons  -        -        -        -        7    6 

5th  1,000  gallons  -        ...        7    0 

6th  1,000  gallons  ...        -        6    6 

7th  1,000  gallons  -        ...        6    0 

8th  1,000  gallons  .--.56 

9th  1,000  gallons  .---53 

10th   1,000  gallons  ...        -        5    0 

Fox  a  consumption  of  more  than  10,000  gallons,  what 
is  beyond  is  reckoned  at  Ss.  per  1,000  gallons. 

Quantities  within  the  1,000  gallons  are  reckoned  pro 
rata. 

The  delivery  of  the  water  and  the  computolfaion  of  the 
pates  shall, be  taken  monthly,  and  according  to  hydro- 
meter. 

The  hydrometers,  which  shall  be  subject  to  the  ap- 
proval of.  the  Government,  shall  be  arected  by,  and  at 
the  expense  of,  the  concessionary. 

When  the  concessionary  and  consumer  agree  about  Jt, 
water  may  also  be  supplied  without  hydrometer  by  si^- 
scrvptdon  or  a  definite  fee  per  monCh,  or  per  annum. 
Wherever  this  tariff  requires  the  placing  of  a  hydro- 
meter, the  consumer  shall  pay  rent  and  maintenance  for 
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it  to  tihe  conoessianary  acoording  to  tariff  to  be  after- 
irardfi  regulated  bv  tJie  oonce^saonaTy,  sabjeot  to  tlie 
sanotion  of  the  Goveminent.  Praymeats  of  the  subscrip- 
tion fees  can  be  claimed  by  the  concesoiontary  by  payment 
in  aidyanoe  <yf  what  may  be  due  for  one  month.  The  con- 
cessionary ifi  at  all  timee  enititled  to  decrease  this  tariff. 

Section  19L 

From  the  grosA  annual  income  shall  be  deducted  aill 
costs  of  worHng  and  maintenance  ol  these  'wa.teir  wcaksj 
and  ev^erything  that  pertains  thereto  ;  further,  one  per 
cent,  on  the  joint  oapitial  for  the  punpose  of  the  reserve 
funds,  and  ei^t  per  t^nt.  on  the  joint  oaputal  for  interest. 
Of  whait  then  eventually  remaine,  25  per  cent,  shlall  be 
paid  out  to  the  Government  -w^Iltihin  fire  months  afiter  the 
close  of  each  officiiai  year,  during  the  en&e  existence  of 
thia  concession. 

By  joint  capital  is  understood  the  joint  amount  in 
shares  and  debentures  for  the  purpoees  of  the  under^ 
teking  as  the  same  sihall  ax>pear  at  the  end  6f  each 
officdall  year  from  the  boobs  of  tHe  oonceeSLonary.  The 
Goyemment  shall  at  all  times  be  entitled  to  inspect  or 
hare  inspected  the  books  and  documents  of  the  oon- 
cesfiilonary  haying  reference  to  <these  water  works.  The 
concessionary  is  prohibited  from  hypqitheoating  the  build- 
ings, grounds,  etc.,  of  the  water  woi&s  without  the  sanc- 
tion of  the  GoyemmenJt 

Section  2a 

The  concessionary  shall  be  bound  to  ooasitruct  the 
service-pipes  to  the  boundaries  of  the  premises  of  the 
customer,  provided  such  grounds  adjoin  the  system  of 
mains,  according  to  a  taiCff  to  be  £xed'  by  the  conces- 
sionary, in  conjunction  with  the  Government. 

The  concessionary  has  the  power  with  reference  to  the 
fuither  laying  and  construction  of  the  works,  and  the 
plant  within  the  premises,  and  the  lots,  to  fix  such  teims 
as  he  shall  deem  necessary  with  respect  hereto. 

Section  21. 

If  a  customer  In  any  lot  gives  warning  to  disoontlnue 
his  subscription,  and  has  not,  acoording  ifi  Secttnon  20, 
paid  for  the  service  pipes  at  the  date  of  Qie  construction, 
the  otwmer  of  such  lot  musk  pay  to  the  concessionary 
fhe  full  costs  of  construction,  if  the  warning  takes  place 
within  five  years  from  the  constrnqjlijon  of  the  service 
piiipe,  and  half  of  the  costs  of  construction  if  the  warning 
tauoes  place  after  five  years  from  such  constrootion.  H 
such  payment  has  not  been  made  within  six  monfths  after 
the  warning  to  discontinue  the  subscription,  and  the 
eueltomer  has  not  continued  to  pay  the  rent,  the  con- 
cessioniaiy  has  the  right-  to  cut  off  and  remove  the  service 
pipes  from  that  lot,  the  obligartion  to  pay  above  referred 
to  being  undiminished. 

Section  22. 

The  concessionary  is  bound  at  all  tdmes  to  grant  access 
to  the  Grovernment  or  to  such  persons  or  Commissions  as 
shall  be  appointed  for  that  purjxxse  by  the  Government 
to  all  grounds,  buildings,  and  works,  belonging  to  the 
waterworks. 

He  must  supply  them  with  all  the  information  that 
they  may  desire  to  satisfy  themselves  of  the  sound  con- 
struction land  the  proper  Woi^king  of  the  waterworks,  and 
give  them,  the  opportunity  to  do  whatever  they  may  deem 
necessary  to  convince  themselves  thereof,  and  as  soon 
as  necessary  to  prescribe  precautioTmry  measures,  which 
the  ooncesaionury  is  bound  to  follow  ;  about  which,  how- 
ever, the  concessionary  can  appeal  to  the  Government^ 
if  thbse  measures  are  not  prescribed  by  the  Government 
itself. 

Section  23. 

The  conbessionAiy  is  bound  tb  supply  w•at^r  according 
to  the  conditions  and  provisions  of  the  concession  to 
everyone  who  is  willing  to  subject  himself  to  the  pro- 
visions  of  this  concessdon* 

The  concessionary  is  entitled  to  demand  a  written  en- 
gagement lor  that  purpose,  and  in  the  absence  thereof  to 
refuse  to  supply  water. 

Section  24. 

The  concessionary  sha.ll  not  have  the  power,  unless 
vu  major  is  the  cause  thereof,  to  stop  the  supply  of 
wtater,  much  less  to  cut  off  the  water  or  delay 
the  same,  on  the  transgression  whereof  thfe 
Executive  Council,  after  the  Government  has  with- 
out result  required  the  concessionary  to  fulfil  his  en- 


gagements within  twenty-four  hours,  and  the  latter  faa« 
not  been  able  to  prove  the  vis  major  above  referred  to, 
shall  have  the  power  to  delegate  the  Government  kume- 
diatoly  on  ihe  expiration  of  such  term  without  any  fur- 
ther form  'and  independent  of  the  rights,  which  they 
could  otherwise  plead,  to  assume  control  of  all  grounds, 
buildings,  works,  machdneiy,  pumps,  pipes,  and 
generally  whatever  belongs  to  the  water  works,  aoid  to 
work  ithe  same,  all  at  the  exx>ense  and  risk  of  the  con- 
cessionary. 

The  concessionary  shall,  on  giving  notice  o>f  his  desire 
to  take  up  the  matter  himself  again,  be  peimaibted-  to 
do  so,  after  he  shall  have  given  proof  to  the  satisfaction 
of  the  Government  of  his  means,  and  measures  to  pro- 
vide therefor  without  danger  of  repetition  of  the  inter- 
ruption, and  after  he  shall  have  settled  the  account 
for  the  working  carried  on  by  the  Government  in  the 
meantime. 

When  the  cessation  of  the  supply  is  the  result  of 
necessary  repaors  to  the  works  belonging  to  the  water- 
works, which  repairs  could  not  liave  been  effected  with- 
out the  entire  or  partial  stepping  of  tEe  workmg,  the 
provisoons  of  the  nrst  paragraph  of  this  section  are  not 
arpplioable.  In  default  of  due  payment  of  the  subscrip- 
tion fees,  the  concessionary,  has  power,  without  pre- 
vious deed  of  default,  te  stop  the  water  supply  te  such 
consumers. 

Section  25. 

The  concessionary  is  bound  to  give  notice  of  a11  re- 
pairs that  cause  any  susnension  of  the  water  supply  te 
the  Government,  or  an  official  appointed  for  that  pur- 
pose by  the  Government,  and,  moreover,  at  least  2  x  24 
hours  previously  te  the  public  in  tKe  manner  to  be 
prescribed  by  ihe  Government.  If  sucE  repairs  require 
more  than  24  hours,  they  may  not  be  proceeded  with 
until  tho  sanction  of  the  Government  has  been  ob- 
tained, who  shall  in  oon junction  with  the  coneessBonaiy 
determine  the  period  within  which  such  repairs  siiall 
have  te  be  completed. 

Exceotions  from  these  provisions  siSall  only  then  be 
allowed  when  the  unmediate,  entire,  or  partial  stopping 
of  the  water  sunply  is  necessary  to  prevent  danger  to 
the  public,  te  the  public  works,  or  te  ihe  water  worics, 
in  which  case  the  entire  or  partial  supplying  of  water 
may  immediately  be  stepped,  and  at  the  same  time  the 
notice  and  request  for  sanction  referred  to  in  the  first 
paragraph  of  this  Section  shall  have  te  tak^  place, 
stating  the  reasons  that  gave  rise  te  the  complete  or 
partial  discontinuance  of  the  working. 

Section  26. 

The  concessionary  has  no  power  to  cede  this  con- 
cession to  others  or  to  give  others  a  share  in  it,  unless 
the  sanction  of  the  Government  to  such  acts  is  obtained 
and  such  sanction  is  already  immediately  granted  hereby 
to  the  cession  from  the  concessionary  te  a  company  to 
be  formed  with  the  sole  object  of  carrying  this  con- 
cession inte  effect,  which  company  shall  bear  the  name 
of  the  Pretoria  Waterworks  Company,  Limited  ("Pre- 
toria Waterleiding  Maatschappij,  Beperkt"). 

Section  27. 

The  concessionary  binds  himself  to  supply  no  water 
from  these  waterworks  beyond  the  boundaries  of  the 
erven  of  Pretoria  without  the  sanction  of  the  Govern- 
ment. 

Section  28. 

The  concession  lapses  ipso  jure  by  the  simple  expira- 
tion of  the  periods  laid  down  in  Sections  7,  9,  and  16, 
or  through  bankruptcy  (insolvency  of  the  concessionary). 
The  Executive  Council  can  declare  it  lapsed  if  the  con- 
cessionary does  not  comply  with  the  conditions  of  this 
concession.  In  all  such  cases  in  the  judgment  of  the 
Executive  Council  regard  is  had  as  much  as  possible  te 
the  reasons  that  can  serve  to  exculpate  the  conces- 
sionary, in  particular  alleged  vis  major. 

Written  notice  must  be  communicated  by  the  Govern- 
ment to  the  concessionary  of  the  intention  to  declare 
the  concession  lapsed  at  least  one  month  before  it  is 
decided  upon,  in  order  to  give  him  an  opportunity  te 
lodge  his  defence  with  the  Executive  Council. 

If  the  concession  lapses  or  is  declared  lapsed  the 
Government  shall  have  the  power  immediately  to 
assume  control  of  the  waterworks  and  everything  be- 
longing thereto,  and,  further,  has  the  power  to  expro- 
priate all  grounds,  buildings,  works,  machinery,  pumps, 
pipes,  and  service  pipes,  the  latter  in  so  far  as  they  are 
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the  property  of  the  concessionary,  and  generally  every- 
thing that  belongs  to  tlie  water  works  at  a  compensation 
to  be  determined,  when  an  agreement  is  not  arrived  at, 
by  means  of  appraisal  by  three  experts,  of  whom  one 
shall  be  appointed  by  the  Government,  one  by  the  con- 
cessionary, and  one  by  these  two  experts.  When  the 
concessionary  may  not  have  appointed  an  expert  within 
one  month  after  being  required  thereto,  one  of  the 

i'ndges  of  the  High  Court  shall  be  requested  to  do  so  in 
us  stead.  At  such  appraisal,  regard  is  had  to  the 
Talue  that  the  water  works  are  considered  to  possess  at 
that  period  as  an  industrial  undertaking.  On  payment 
of  the  expropriation  amount  a  settlement  is  made  with 
the  concessionary  of  what  the  latter  may  be  found  to 
owe  the  Government. 

Section  29. 

If  the  concession  lapses,  or  is  declared  lapsed,  and 
the  Government  shall  have  declared  that  it  makes  no 
use  of  the  power  to  take  the  concern  itself,  then  the 
concessionary  has  the  power  during  one  year  from  this 
latter  declaration  to  take  up  and  remove  the  water 
works,  pipes  ,and  service  pipes,  belonging  to  him  that 
are  within  the  community  (town  limits).  In  such 
operations  the  concessionary  must  in  everything  con- 
form to  the  regulations  that  have  been  prescribed  in 
Section  9,  paragraph  2,  and  in  Section  11  for  the  con- 
stmctionu 

The  concessionary  shall  not  have  power  to  start  such 
operations  until  he  has  paid  to  the  Government  the 
amount  that  he  may  be  found  to  owe  the  Government, 
and  shall  at  any  time  have  to  discontinue  the  carrying 
out  of  such  operations  if  he  does  not  pay  what  he  shall 
at  such  time  be  found  to  owe  the  Government.  The 
Government  is  not  bound  to  give  back  the  guarantee 
fund  or  such  part  thereof  as  shall  remain,  before  all 
that  is  owing  to  the  Government  shall  have  been  paid. 

The  Government  lawfully  takes,  without  being  liable 
for  any  compensation  for  the  same,  the  pipes  and  service 
pipes,  the  latter  in  so  far  as  they  are  Uie  property  of 
the  concessionary,  that  are  still  found  in  the  ground  or 
in  the  waters  of  the  State,  or  of  the  town  one  year  after 
the  declaration  that  they  shall  not  be  taken  over. 

The  service  pipes  that  have  not  been  paid  for  by  the 
customers  on  construction  can  be  taken  over  by  the 
owners  of  lots  on  payment  of  half  the  costs  of  con- 
struction, if  the  construction  has  taken  place  five  years 
or  more  prior  to  the  date  of  declaration  by  the  com- 
munity referred  to  in  the  commencement  of  this  section, 
and  on  payment  of  the  entire  cost  of  construction,  if 
between  the  construction  and  the  date  of  the  declara- 
tion by  the  Government  referred  to  at  the  commence- 
ment of  this  Section  less  than  five  years  have  elapsed. 

Section  30. 

Whenever  in  this  concession  mention  is  made  of  pipes, 
such  pipes  are  meant  as  form  part  of  the  system  of 
mains,  which  is  always  constructed  in  that  direction 
from  the  radiation  of  the  roads  through  the  public  way. 
By  service  pipes  are  understood  those  that  serve  to 
unite  the  lots  with  the  system  of  mains. 


Section  31. 

All  differences  about  the  provisions  of  this  concession 
and  the  application  of  the  same  between  the  Govern- 
ment or  its  oflicials  and  the  concessionary  and  his 
officials  that  cannot  be  settled  amicably  are  decided  by 
ihrea  arbitrators,  of  whom  either  party  shall  nomin&te 
one,  which  two  arbitrators  shall  nominate  the  third. 
In  all  cases  where  consultation  between  the  Govern- 
ment and  the  concessionary  is  required,  a  difference 
shall  be  considered  to  have  arisen  if  no  agreement  be- 
tween them  is;  arrived  at. 


Section  32. 

The  concessionary  shall  have  to  choose  doniicilium  in 
Pretoria. 

Thus  done  and  signed  the  first  day  of  the  month 
March,  in  the  year  of  our  Lord  one  thousanil  eight 
hundred  and  eighty-nine. 

(Signed)        W.  Eduaad  Bok, 

State  Secretary. 
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ADDENDA  TO   THE  PRETORIA  WATERWORKS    Appendix. 

AGREEMENT. 
R  2737/88. 
R  8872/89. 

The  Pretoria  Waterworks  Syndicate, 
Post  Office  Box  220, 

Pretoria,  28th  August,  1889. 

The  Honourable  the  State  Secretary,  Pretoria. 

Hon.  Sir, — ^I  have  the  honour  to  inform  you  that 
Mr.  L.  G.  Vorstman  has  mad  o\er  all  his  rights  to  the 
Concession  granted  to  him  by  the  Hon.  Government  for 
supplying  Pretoria  with  water  to  the  Pretoria  Water- 
works Syndicate,  of  which  Mr.  Vorstman  is  also  a  mem- 
ber. The  syndicate  let  no  time  pass  in  obtaining  a 
report  and  plan  from  a  celebrated  firm  of  civil  engineers. 
The  plan  provides  for  a  population  of  20,000  people, 
and  it  can  easily  be  adjusted  for  a  population  of  40,000. 
This  plan  I  enclose  for  the  approval  of  the  Hon.  Govern- 
ment and  respectfully  reauest  that  it  be  returned  as 
soon  as  possible,  so  that  the  works  may  be  commenced 
as  earlv  as  possible.  Further  particulars  will  be  sup- 
plied if  necessary.  Trusting  that  the  Government  will 
receive  this  communication  favourably, 

I  have  the  honour  to  be, 

Your  obedient  servant, 

Henry  Adams,  Secretary. 


(Signed)       L.  G.  Vorstman. 


4328. 


(Copy.) 

EXECUTIVE  COUNCIL  RESOLUTION,  ART.   723, 

OF  16  NOVEMBER,  1889. 

Under  cotmd^ration  :  Minute  R  2450/88  and  R 
3501/87,  covering  correspondence  and  various  d)ocuments 
with  reference  to  the  Pretoria  Waterworks  Company, 
as  also  a  letter  from  the  Secretary  of  the  company  dated 
2nd  November  last,  and  being  in  reply  to  a  letter  from 
the  Acting  State  Secretary  dated  31st  October,  1889, 
BB  3532/^,  which  two  letters  are  as  follows  :  — 

Government  OflSces,  Pretoria, 
31st  October,  1889. 

Hon.  Sir, — 
With  reference  to  your  letter  of  the  23rd  August 
last,  in  whi(^  you,  as  secretary  of  the  Pretoria  Water- 
works Syndicaite,  submit  the  plan  annexed  thereto,  I 
have  received  instructions  to  ddrect  your  aittention  to 
Article  26  of  the  Concession  concerned,  wherein  it  is 
provided  that  the  concessionary  has  the  right  to  cede  to 
a  company,  which  shall  bear  die  name  of  the  Pretoria 
Waterworks  Company. 

I  have  further  to  forward  to  you  for  your  information 
a  copy  extract  from  the  repotE*t  of  the  Government 
engineer  and  architect  with  reference  to  the  following  : 
In  terms  of  Article  7  of  the  conditions  of  the  Con- 
cession the  concessionary  is  obliged  to  send  in  a  proper 
teohnical  plan,  duly  detadlea  with  diagrams  and 
sketches  of  all  worl^  from  and  including  the  prue 
deau,  etc. 

The  annexed  plan  is  merely  a  portion  of  the  whole, 
and  is  not  even  complete,  seeing  that  the  width  of  the 
system  of  mains,  and  the  e8tad)lishmentt  of  the  sluices 
do  not  appear.  I  douht  whether  a  proper  level  has 
been  taken  from  the  prise  cf  eau  to  the  Church  Square. 

The  concessionary  proposes,  immediately  after  having 
obtained  the  apiproval  of  the  Governmenit,  to  commence 
the  works,  thus  all  plans  must  already  be  complete, 
why  were  they  therefore  not  attached  thereto  f 

The  Government  fuither  considers  it  necessary  that 
there  should  be  a  hydrant  for  the  use  of  the  Govern- 
ment building  at  each  of  three  points,  viz.,  on  Church 
Square  and  in  Market  and  Pretoria  Streets,  in  each 
case  opposite  the  centre  of  the  building,  of  which  only 
one  is  indicated  in  the  plan,  namely  at  the  corner  of 
Market  and  Pretorius  ^reet,  while  at  the  same  time 
an  alteration  in  the  main  on  Church  Square  is  very 
desirable ;  probably  provision  can  at  once  be  made  both 
as  regards  the  mains  and;  as  regards  the  hydrants,  on 
behalf  of  the  High  Court  stiTl  to  be  constructed. 

It  is  further  deemed  necessary  to  make  regulations 
for  the  supply  of  water  gratis  to  the  lunatic  asylum  to 
be  built,  and  to  the  hospital  and  gaol  buildings  to  be 
erected  in  the  future. 

The  €k)vemment  desires  to  have  your  reply  to  the 
above  comments  and  remarks  as  soon  as  possible. 

I  have  the  honour  to  be. 
Tour  obedient  servant, 

C.  VAN  BOESCHOTEX, 

Acting  State  Secretory. 
Henry  Adams,  Esq., 
Secretary  of  the  Pretoria  Waterworks  Company, 
Pretoria. 
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Pretoria  Waterworks  Company,  Pretoria, 
2nd  November,  1889. 

The  Honourable  the  State  Secretary,  Pretoria. 

Hon.  Sir, — 

I  have  the  honour  to  acknowledge  the  receiipt  of 
youp  Honour^B  letter  of  the  31at  October  last,  and  wish 
to  inform  you  that  the  company  which  is  being  estab- 
lished wilf  bear  the  name  of  the  Pretoria  Waterworks 
Company. 

With  reference  to  the  plan,  I  have  written  to  Mr. 
Wierda,  the  Government  engineer  and  architect,  who 
does  away  with  the  difSculties  set  forth  in  his  report  to 
your  Honour,  and  referred  to  in  your  Honour's  letter. 

Mr.  Wierda  has  decided  to  see  the  hon.  Government 
personally  in  this  connection  next  Monday. 

I  am  requested  to  inform  your  Honour  that  the 
hydrants  referred  to  in  your  Honour's  letter  will  be 
duly  supplied  to  the  lunatic  asylum  to  be  built,  the 
hospital  and  gaol,  and  mention  hereof  will  be  made  in 
the  company's  prospectus. 

Assuring  you  that  it  will  give  me  pleasure  to  supply 
any  information  required, 

I  son,  yours  respectfully, 

Henby  Adahs,  Secretary. 


Resolution. 

The  Executive  Council  decides  to  approve  of  the  plans 
submitted  marked  A,  B,  C,  D,  under  the  following  con- 
ditions : 

That  the  conditions  contained  in  the  aibove  letter  of 
the  Secretary  of  the  Pretoria  Waterworks  be  complied 
with. 

And  further  that  under  the  term  '*  public  buildings*' 
as  contained  in  Article  18  of  the  Concession  shall  be 
understood  ''public  buildings  erected  and  still  to  be 
erected,"  further. 

That  with  reference  to  Article  5  of  the  Concession 
shall  be  understood  that  the  company  shall  con- 
vey all  the  water  belonging  to  ^e  town  to  the 
west  of  Aapies  Biver,  both  sudi  as  is  required  for  con- 
sumption and  for  irrigating  the  erven,  by  pipeo  from 
the  point  to  be  indicated  b^  the  Government  according 
to  Article  5,  to  a  certain  point  to  be  similarly  indicated 
by  the  Grovemment  from  where  the  water  required  for 
the  irrigation  of  the  erven  referred  to  in  the  second 
paragraph  of  Article  5  of  the  Concession  shall  run 
through  the  existing  or  still  to  be  cons'tructed  water 
furrow. 

This  Executive  Council  Resolution  to  be  attached  to 
the  ConcesBion  granted  to  L.  xjt.  Yorstman,  the  1st 
March,  1880. 

A  true  copy,  Fkanchimont. 

29rd  Novemtber,  1889. 


COPY  OF  EXECUTIVE  RESOLUTION,  ART.  732, 
DATED  26th  NOVEMBER,  1889. 

Under  consideration :  Minute  R2460/88  and  R3597/87 
within  which  R12&62/89,  being  a  letter  from  the  Secre- 
tary of  the  Pretoria  Waterworks  Company,  containing 
proposal  to  make  certain  aanendments  in  Executive 
Council  Resolution,  Art  723,  dated  16th  November, 
1889. 

The  Executive  Council  after  discussion. 

Resolves  to  aocept  the  proposal  of  the  company,  viz., 
instead  of  conveying  the  wa/ter  required  for  the  irriga- 
tion of  the  letrven,  in  pipes,  to  make  the  water  furrow 
water  tight  from  the  dam  to  the  front  of  the  Poort 
opposite  the  old  graveyard,  on  condition  that  the 
CK>vemment  contributes  one-third  of  the  costs. 

Hhe  Executive  Council  decides  further  to  amend 
Executive  Council  Resolution,  Art  723,  of  the  16th 
November,  1889,  in  so  far  that  instead  of  the  Government 
indicating  the  point  from  which  the  company  shall 
take  the  water  it  fihall  be  left  over  to  the  company  to 
take  that  water  on  the  upper  side  of  the  dam,  wherever 
it  sihall  deem  most  suitable ;  while  during  the  continu- 
ance of  the  Concession  the  company  shall  have  the 
exclusive  right  to  t^e  entire  oonveying  of  the  water 
for  the  town. 

This  Executive  Council  Resolution  to  be  attached  to 
the  Concession. 


26th  November,  1669. 


A  true  copy,  F&akchimokt. 


D.  2  (a).  D.  sa 

REPORT  OF  THE  COMMISSION  APPOINTED 
BY  THE  HONOURABLE  FIRST  VOLKSRAAD 
in  re  "THE  PRETORIA  WATERWORKS 
QUESTION." 

Pretoria,    18th  August,   1898. 

To  the  Hon.  Chairman  and  Hon.  Members 
of  the  Hon.  First  Volksraad. 

Gentlemen, — The  Commission  appointed  by  virtue 
of  your  resolution,  dated  25th  July,  1898,  Art.  868,  to 
institute  an  inquiry  in  re  "The  Pretoria  Waterworks 
Question,"  in  reference  to  which  eight  memorials  from 
the  inhabitants  of  Pretoria  have  been  laid  before  your 
honourable  body,  has  the  honour  to  report  as  follows  : 

1.  It  has  been  proved  to  you;*  Commission  that  on 
the  Ist  March,  1889,  an  agreeilieut  was  entered  into 
between  the  Government  and  L.  G.  Vorstman  re- 
garding waterworks  for  Pretoria,  which  agrreement, 
according  to  a  communication  from  the  honourable 
Government,  was  entered  into  by  them  in  virtues  of  the 
law  relating  to  Municipalities  (Stadsraden)  (No.  10, 
1886),  because  they  (the  Government)  at  that  time  con- 
trolled the  municipal  affairs  of  the  town  of  Pretoria, 
as  was  the  case  with  other  towns  where  there  was  no 
municipality. 

2.  Art.  5  of  this  agreement  provides  that :  "  The 
water  must  bo  taken  out  of  the  Aapjes  River,  or  out  of 
the  town  water  furrow  (dorpsvoor)  in  accordance  with 
the  Govemment^fl  directions.  Sufficient  water  shall  in 
each  case  be  left  in  the  water  furrow  running  through 
the  town  for  the  irrigation  of  the  erven  as  is  the  case  at 
present." 

3.  Afterwards,    in   approving   of   the   plans   of  the ' 
waterworks,  the  Executive  Councils  passed  a  resolution, 
dated    16th    November,    1889,    Art    732,    containing 
inter  alia,  the  following  condition :  — 

That  with  reference  to  Art  6  of  the  Concession,  it 
shall  be  understood  that  the  company  shall,  by  means 
of  pipes,  f! apply  all  the  water  belonging  to  the  town  to 
the  west  of  the  Aapjes  River  required  for  the  water- 
works as  well  as  the  irrigation  of  erven  from  a  point 
to  be  fixed  by  the  Government  in  acrordance  with 
Art.  5  to  a  certain  point,  which  shall  also  be  fixed  by 
the  Government,  from  which  the  water  necessary  for 
the  irrigation  of  erven  as  set  forth  in  the  second  para- 
graph of  Art.  5  of  the  Concession,  shall  flow  through 
the  existing  and  future  furrow. 

4.  In  reply  thereto,  the  Pretoria  Waterworks  Com- 
pany, which  had  in  the  meanwhile  been  formed  to 
carry  out  the  provisioni*  of  the  agreement  or  Concession, 
wrote  (letter,  dated  18th  November,  1889,  R12318/89, 
in  R2460/88)  that  it  was  practically  impossible  to 
supply  by  means  of  pipes  all  the  water  required  for 
the  irrigation  of  erven,  and  therefore  made  the  follow- 
ing proposals  :  — 

R125626/89  in  R2450/88. 
Pretoria,  26th  November,  1889. 

SiB, — In  reply  to  your  favour  of  the  23rd  inst,  I 
have  the  honour  to  inform  you  that  the  company  is  will- 
ing to  put  the  old  water  furrow  in  order,  and  to  make 
the  same  water  tight,  on  condition  that  the  Govern- 
ment pay  one-third  (^)  of  the  expenses. 

The  Government  moreover  to  undertake  the  whole 
and  sole  control  over  all  the  water  in  the  water  furrow 
in  future,  and  if  at  any  time  a  municipality  shall  con- 
trol the  municipal  affairs  of  the  town,  it  shall  have  no 
right  to  interfere  with  the  company  so  long  as  the  water 
furrow  remains  in  good  order. 

The  company  sliall  have  the  right  to  use  any  build- 
ing materials  which  it  requires,  and  which  may  be  found 
on  Government  ground. 

Awaiting  your  favourable  reply, 

I  have  the  honour  to  be. 

Your  obedient  servant, 

(Signed)  Henkt  Adama, 
Secretary  Pretoria  Waterworks  Co. 

C.  van  Boeschoten,  Esq. 

Acting  State  Secretary,  Pretoria. 

5.  With  reference  to  this  proposal,  the  Government 
on  the  26th  November,  1889,  by  means  of  a  resolution 
of  the  Executive  Council  (Art  732),  arrived  at  the  fol- 
lowing decision: — 

On  the  order,  Minute  R.  2450/88  and  R3597/87,  con- 
taining R.12562&/89,  being  a  letter  from  the  sedreUfy 
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of  the  Pretoria  Waterworks  Company,  in  which  is  con- 
tained a  proposal  to  introduce  certain  modifications  in 
the  resolution  of  the  Executive  Council,  dated  16th 
November,  1889,  Art.  732. 

The  Executive  Council,  after  discussion,  resolves  to 
accept  the  company's  proposals  to  make  water  tight  the 
water  furrow  from  the  dam  to  the  "  poort "  just  opposite 
the  old  cemetry  (on  condition  that  the  Government  pay 
one-third  of  the  expenses)  instead  of  supplying  by 
means  of  pipes  the  water  necessary  for  the  irrigation 
of  the  erven. 

The  Executive  Council  moreover  resolves  so  to  modify 
the  resolution  of  the  Executive  Council  (Art.  732), 
dated  16th  November,  1889,  that  instead  of  the  Govern- 
ment directing  from  which  point  the  company  shall 
take  out  the  water,  it  shall  be  left  to  the  company  to 
take  out  water  on  the  upper  side  of  the  dam,  where  it 
shall  think  most  suitable  ;  and  that  the  company  shall, 
during  the  duration  of  the  Concession,  have  the  sole 
right  to  supply  the  whole  town  with  water. 

This  resolution  to  be  annexed  to  the  Concession. 

6.  Your  honourable  body  will  see  from  this  that  the 
offer  contained  in  the  company's  letter  aoove  quoted 
(dated  26th  November,  1889),  was  accepted  by  the 
Government,  and  inserted  as  a  condition  in  the  resolu- 
tion of  the  Executive  Council,  whereby  it  (the  com- 
pany) got  the  sole  right  to  supply  the  whole  town  with 
water. 

7.  From  the  correspondence  laid  before  your  Com- 
mission, it  appears  that  on  the  20th  May,  1892 
(R  6568/92)  the  company  informed  the  Government  that 
it  was  then  willing  to  make  the  water  furrow  water 
tight  in  accordance  with  the  resolution  of  the  Execu- 
tive Council,  dated  26th  November,  1889,  Art.  732; 
and  as  a  proof  of  the  necessity  on  the  part  of  the  com- 
pany to  place  the  water  furrow  in  a  water  tight  condition 
in  terms  of  the  agreement  (its  letter  to  the  Govern- 
ment, dated  26th  November,  1889,  and  the  resolution 
of  the  Executive  Council  of  the  same  date),  your  Com- 
mission can  point  out  that  it  came  across  a  statement 
made  by  the  engineer  of  the  company  in  his  report, 
dated  16th  June,  1893  (R.7304/93  in  R.  11 543/92),  to  the 
effect  that "  even  less  than  half  the  water  (in  the  furrow) 
reached  the  town,  and  that  the  reet  of  the  water  flowed 
back  to  the  river  in  consequence  of  the  water  flowing 
over  the  sides  of  the  furrow  and  a  gradual  leakage. 

In  consequence  of  (some)  correspondence  having 
taken  place  in  regard  to  this  matter,  certain  repairs 
were  made  in  1894  to  the  water  furrow,  but  it  appears 
that  the  water  furrow  was  never  made  water  tight. 

8.  Tour  Commission  thought  fit  to  personally  inspect 
the  water  furrow,  and  can  state  that  the  present  condi- 
tion of  the  water  furrow  is  very  unsatisfactory,  and  does 
not  comply  with  the  conditions  laid  down  in  the  resolu- 
tion of  the  Executive  Council  (Art.  732),  dated  26th 
November,  1889. 

9.  The  Government's  share  of  the  expenses  due  to 
work  which  the  company  had  in  terms  of  the  resolu- 
tion of  the  Executive  Council,  dated  26th  November, 
1889  (Art.  732)  to  do  in  connection  with  making  the 
water  furrow  water  tight,  was  estimated  by  the  company 
at  £272  10s.  (its  letter,  dated  12th  February,  1894,  in 
R.  5568/92),  for  which  amount  the  company  has  also 
sent  the  Government  an  account,  which  to  this  day  haa 
not  been  paid,  because,  according  to  the  town  engineer's 
(Pretoria)  report,  dated  28th  February,  1898,  in 
R.  5668/92,  the  company  had  not  yet  fulfilled  its  obliga- 
tion to  make  the  water  furrow  water  tight 

10.  Your  Commission  is  also  convinced  that  the  com- 
pany has  not  fulfilled  the  condition  under  which  by 
resolution  of  the  Executive  Council,  dated  26th  No- 
vember, 1889  (Art.  732),  it  obtained  the  sole  right  to 
supply  the  whole  town  with  water. 

11.  Your  Commission  wishes  moreover  to  remind 
you  that  by  virtue  of  Art.  34  of  Law  10,  1886,  the  muni- 
cipalities are  authorised  "to  construct  bridges,  dams, 
and  other  waterworks,  to  distribute  the  water,  etc." 

12.  A  municipality  had,  therefore,  no  right  to  grant 
a  sole  right.  Moreover,  we  must  assume  that  when  the 
Government  undertakes  the  functions  of  a  munici- 
pality until  such  time  .  as  one  is  constituted,  in 
towns  where  there  is  no  municipality,  it  takes, 
as  it  were,  the  place  of  a  municipality,  and,  therefore, 
your  Commission  are  of  opinion  that  in  this  respect 
the  Government  tihus  possesses  no  greater  power  than 
that  of  a  municipality. 

13.  On  these  grounds,  set  forth  in  paragraphs  11 
and  12  of  this  report,  your  Commission  suggest  to  your 


honourable  body  to  cancel  the  aforementioned  resolu-    Appeadiz. 
tion  of  the  Executive  Council,  dated  26th  November,  — 

1889  (Art.  732),  and  further  to  instruct  the  honourable  |!^J<>"* 
Government  to  grant  the  temporary  municipality  of  27*  ,^ 
Pretoria  the  right  to  construct  and  exploit  waterworks  .**"PP'^'- 
for  Pretoria,  or  to  take  such  measures  as  will  supply 
the  public  of  Pretoria  with  water  (for  drinking  pur- 
poses) efficient  in  every  respect,  and  as  cheap  as  pos- 
sible, and  to  do  this  immediately,  and  to  report  on  this 
matter  during  the  present  Session  of  your  honourable 
body. 

14.  The  State  Attorney's  opinion  in  regard  to  this 
matter,  which  we  thought  fit  to  obtain,  is  annexed  to 
this  report 

15.  The  eight  memorials  (8)  (Go.R.  588/98,  897/98, 
898/98,  899/98,  1000/98,  1001/98,  1002/98,  and  1613/98) 
relating  to  this  matter  which  were  placed  in  the  hands 
of  your  Commission  are  hereby  again  laid  before  your 
honourable  body  ;  and  your  Commission  has  the  honour 
to  propose  that  an  answer  should  be  sent  to  the 
memorialists  in  the  form  of  a  copy  of  this  report,  and 
a  copy  of  your  decision  thereon. 

Trusting  that  we  have  herein  carried  out  your  in- 
structions. 

We  have  the  honour  to  be, 

Your  obedient  servants, 

(Signed)  A.  W.  W.  Wolmaraxb, 

Chairman. 

(Signed)  S.  P.  Erasmus, 

(Signed)  R.    Kelbey  Loveday, 

Members. 

(Signed)  W.   G.   Gebling, 

Secretary. 


D.  2  (b). 

FIRST   YOLKSRAAI)   RESOLUTION,    23rd   August, 

1898. 

j^j^^  1,016.— The  first  Volksnaad,  having  regard  to 
the  Oomnniiesion  Refport,  more  esfpeci'ally  to  the  recom- 
mendifflbion  contained  in  Art  13^  of  eaid  Report  nw 
under  treatment,  and  further  having  regfard  d)o  the  art- 
vice  of  His  Honour  iho  SAate  ^^^^'^^J '  J^^}j^.  ^ 
declare  annulled!  the  Executive  Council  s^Beeluit  Art. 
732,  dated  26  Novemlber,  1889,  «nd  decide-  furtheir  to 
confirm  the  Oom-mission  Report  with  dnstruotion  to  iiie 
Gov^emment  to  act  in  accordance  theremth. 


D. 


3  —EXECUTIVE    COUNCIL'S    RESOLUTION,  D. 
ART.    229,    DD.    24    FEBRUARY,    1899,    AT- 
TACHED AS  ANNEXURE  TO  GOVERNMENT 
MISSIVE  R  2450/88  BB.      DD.  13  MARCH,  1899. 

On  ihe  Older  minute  R  2450/88  (E.G.  1040/98),  con- 
taining  oorreepondenee  re  water  eupply  of  ^^^f'^ 
and  more  specdally  the  report  appearing  therem  of  the 
OomimisBion  appointed  by  Tiirbue  of  Executive  Oouncil  i 
Reeolution,  Art.  837,  dd.  5  Septeanber,  1898,  with^in- 
fiitructions  to  endeavour  to  come  to  an  understanding 
with  the  Pretoria  Waterleiding  Maatschaippdj  Beperkifc 
in  terms  of  First  Volksraad's  Resolution,  Art  1016, 
dd.    23  August,    1898,   with  the  thereto  attached   an- 

nexures.  .^       ,  ^i.-  -i. 

The  Executive  Council  having  oonsidered  this  report 
•with  aomexures,  and  talking  into  oonsdderatJwm  the  re- 
commendationfl  in  the  report  made  by  the  Oommisaion, 
further  taking  into  considei-ation  first  VolkBraad'fl  Re^ 
lution,  Art.  1016,  dd.  23  August,  1898,  aforciin<>ntioned, 
in  connecbion  herewith  also  the  importance  of  the 
matter  for  the  inhabitanta  of  Pretoriia,  and  having  heaofd 
the    verbal     explanations    of    ejbove-meationed    head 

uihcials.  %    .  -^r     t  t-j-    -i- 

Further,  taking  into  eonsideratioii  that  Mr.  J.  Kissik 
in  the  Executive  Council  declared  himself  preparod  in 
hifi  private  capacity  to  'bring  ithe  10,000  gallons  of  water 
per  diem  to  vrliich  he  is  at  present  entfibled  by  virtue 
of  his  private  contrart  with  the  wwtepworks  company, 
to  6,000  gallons  per  diem,  as  also  thaft  the  sftreets  of 
certain  portion  ground  ait  that  time  his  nfroperty,  and 
formerly  surveycl  and  sold  by  him  in  Erven,  will  be 
transferred  into  the  name  di  ihe  (Jovemment, 

Resolves  to  afpprove  of  the  report  of  tJie  above-men- 
tioned Commiseion,  and  to  em«power  the  Govemmenit  to 
cause  the  neceeeary  steps  to  be  taiken  therein  B<xx)idLiig 
to  same. 
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Appendix.  The  Commission  and  the  Directors  of  the  Company 
hiaire  therefore  now  a^eed  mtih  legsad  to  the  conditions 
Off  taking  oiner,  Bto  ioUcws :  — 

(a)  The  State  shall  pay  (the  coimipany  the  aimount 
ivihioh  may  'be  necessary  for  the  liquidiation  of 
the  txympany,  the  ehareibolders  and  crediltoirs 
ibeing  paid  out  ait  the  raite  of  20s.^in  the  £,  the 
deibentuneis  in  )terros  of  the  condftityns  of  issue 
at  £110  per  £100,  and  including  the  costs  of 
liquidatiKm ; 

(6)  The  Staite  shall  pay  the  comipany  an  aimount  for 
loss  0^  piY)&t,  oalculated  at  72  per  cent,  of  the 
company's  capital  of  £75,500,  lees  what  shall 
have  been  paid  in  diridendis  ; 

(c)  The  payment  of  the  amouuft^  referred  to  under 
a  and  6  aih>aJl  be  made  at  the  opbion  of  the 
Staifce  in  cash,  or  in  the  fonn  of  obligaitions 
beardaig  5  per  cent,  interest  'per  annum,  issued 
at  the  market  value  (ait  present  about  103),  and 
redeemable  after  at  least  six  years. 

(d)  Against  the  exproprsstion  price  She  ^Sbate  sHall 
enter  into  the  free,  unhindere3,  and  unencum- 
bered .possession  of  all  piopeities,  the  water- 
wxyiiks,  and  ereryhliLng  peitaindng  thereibo,  as 
alfto  oi  all  rights  and  privileges whiohthe com- 
pany possesses,  and  to  whicli  it  is  enttitled. 


(e)  The  State  shall  take  over  the  oontxaois  speoffied 

in  the  letter  of  the  company  to  the  Comaniisflioii, 
dated  Idth  Deoembeir,  1308  (annexure  ),  on 
condition  that  such  as  sShaJl  be  asoerbained  to 
have  ceased  to  ezaist  by  legal  advice  to  be  ob- 
tained shall  be  disoontKnued. 

(f)  The  Govemmenit   shall  pve  the  officials  of  Che 

company,  whom  dit  ah<air  not  desire  to  retain 
after  the  taking  over,  at  least  three  months' 
notice  of  discontinuance  of  their  services. 

(g)  l!hese  conditions  are  subject  on  the  one  pazt  to 

the  approval  of  the  Honouralble  Government, 
amd  on  the  other  to  that  of  the  shareholden  ; 

(h)  By  this  provieionail  agreement}  neither  the  righlts 
of  the  State  nor  those  of  the  company  are  in 
any  wise  prejudiced. 

Thus  agreed  at  a  meeting  between  the  Govemmeni 
Oomm^ssion  and  the  directors  o(  the  Pretoria.  Water- 
works Oompany,  Limifted,  Messrs.  J.  Risaik  and  H. 
Onawford,  therato  duly  empowered  on  the  24th  Decem- 
ber, 1898,  at  0  a»m. 

(Signed)  A.  D.  W.  W. 

,,       a.  (/. 

Pretoria,  24th  December,  1898. 
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D.  4. 


BALANCE  SHEET  OF  THE  COMPANY  FOR  1898. 


PRETORIA  WATERLEIDING  MAATSCHAPPIJ,  BEPERKT. 
(Pretoria  Waterworks  Company,  Limited.) 
Balance  Sheet,  31st  December,  1898. 


LIABILITIES. 


To  Capital  Account 

Less  Unissued  Capital 


>» 

n 


»» 


Founders  Shares' 


£       8.    d. 
75,000    -    - 
500    -    - 


8.    d. 


74,500 
1,000 


Debenture  Capital  Account   - 
Debenture  Interest  Account ... 

Reserve  Fund 

Unclaimed  Dividends  Account 
Consumers'  Advance  Payment  Account 
Standard  Bank 


Sundry  Creditors    - 
Barsdorf  &  Co.,  A.  (Lon- 
don Agents) 

Profit  and  Loss  Account 


£     8.     d. 
169    6    9 

694    4  10 


75,500 

25,000 

1,000 

6,708 

69 

64 

999 


3 
4 
5 


6 


863  11     7 
15,427  13    5 


ASSETS. 


By  Concession  Account       .... 
General  Waterworks  System 
Landed  Propert;$r  and  BuUdings  Account 
Meter  Installation  Account  • 
Insurance  (unexpired)    .... 
Survey  Account 


>» 


i> 


f> 


General  Stock  Accounts : 

Stock  on  hand    - 
Stock  in  Transit 
Tools  and  Plant 
Rolling  Stock     - 
Live  Stock 
Office  Furniture 
Stationery  ... 
Workshop  Fixtures    - 
Stores 


£ 
10,509 

48 
888 
706 
366 
687 
152 

71 
104 


s.  d. 
19  4 
19  11 
4  9 
16  - 
10  - 
17 
17 
10 
19 


5 

7 
2 


£      B.  d. 

17,504    6    8 

78,778    4    3 

6,571  18    4 

3,807    2    7 

22    9    5 

488-6 


„  Petty  Cash  Account 

„  Government  Guarantee  Fund 


If 


Sundry  Debtors 


3,437  13    2 

4  16  10 

600    -    - 

4,417    8    5 


125,632    -    2 


We  hereby  certify  that  we  have  exammed  the  Books  of  the  above  Company,  and,  having  compared  same  with  the 
Vouchers  and  Securities,  find  the  above  Balance  Sheet  to  be  correct,  and  in  our  opinion,  the  same  exhibits  a  true  and 
correct  view  of  the  Company's  affisurs  as  at  31  st  Decemljer  1898. 


Robt.  Baikie,  S.LA.,'1  a   J-*. 
J.  J.  Marais,  ') Auditors. 

Pretoria,  9th  March  1899. 


H.  Crawford,  \t^.     . 
JOHANN  RissiK,/^^**®^^"- 

Vyvyan  Pilditch,  Secretary. 
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PRETORIA  WATERLEIDING  MAATSCHAPPIJ,  BEPERKT. 
(Pretoria  Waterworks  Company,  Limited.) 

Profit  and  Loss  Account,  1st  January  to  Slat  December  1898. 


Appendix, 

Pretoria 
>V' titer 
Supply. 


To  Interest  on  Debenturee  - 
„  Interest  on  Reserve  Fund 
y,  Interest  on  Overdraft 
„  Working  Expenses  Ac- 
count -  -  -  - 
„  Maintenance      (G.  W.  S.) 

Account 
,9  Buildings       Maintenance 


»t 


»t 


Account 
Private    Service    Repairs 

Account 
Rolling     Stock     Repaiis 
Account 
,,  Insurance  Aocount    - 
n  Meter  Repairs  and  Main- 
tenance Account   - 

»,  Depreciation  Account : 

I  £     s.   d. 

Buildings 

Boiling  Stock 

Office    Furni- 
ture    - 

Live  Stock    - 

Workshop 
Fixtures 

Meter  Instal- 
ation  - 

Stock  in  Trade 


»9 


202  16    8 
93    4    2 

131  11    8 
3  10    - 

7-2 


325  12  11 
493  13  11 


„  Bad  and  Doubtful  Debts 
Account 
Amount  written  ofif  Con- 
cession Account     - 


£.    s.  d. 

2,000    -  - 

260    9  9 

213    5  3 

4,233  10  - 

729    7  10 

116  14  1 

430    7  5 

71    4  5 

41    3  3 

83  14  7 


1,257  9  6 
197  17  6 
437  12    2 


Balance 


8.    d. 


10,072  15    9 
15,427  13    6 


25,500    9    2 


By  Balance  forward    - 

Less  Government  share 
of  1897  profit 


,,  Interest  on  Investment  • 
.,  Water  Supply  Account - 
,,  Meter  Rent«  Account  - 
,,  Private  Services  Account 


£      s.    d. 
8,985  14    6 

527    4    6 


34    6    4 

16,105    1    ~ 

13  15    - 

888  16  10 


s.    d. 


December  31st,  1898— 
By  Balance  -        -        - 


Examined  and  found  correct, 

Robt.  Baikib,  S.LA.,U^^.^„ 
J.  J.  Marais,  J 

Pretoria,  9th  March  1899. 


8,458  10    - 


17,041  19    2 


£ 

25,500    9    2 

£ 

15,427  13    5 

H.  Crawford.  Inirectors 
JoHANN  RissiK,  J  directors. 

Vyvyan  Pilditch,  Secretary. 


JOHANNESBURG-ZUURBEKOM    WATER   SUPPLY. 


DOCUMENTS  REFERRED  TO  IN  THE  REPORT. 

D.  1. — The  Concession,  dated  8th  December,  1887. 

D.  2. — Statement  and  Returns  furnished  by  Com- 
pany. 

D.  3. — ^Annual  Report  of  Company  for  year  ending 
June  30th,  1898.     (Not  printed.) 

D.  4. — Articles  of  Association.     (Not  printed.) 

ZUURBEKOM. 

D.  5. — Zuurbekom  Concession,  dated  16th  June,  1807. 

D.  6.— Cession  of  above  to  Zuurbekom  Water  Com- 
pany, 25th  June,  1897. 

D.  7. — Cession  for  25  years  of  the  Zuurbekom  Water 
Supply  to  the  Johannesburg  Waterworks,  etc.,  Com- 
pany, dated  25th  Febiuary,  1899. 


p  1.  D.  1.— THE  CONCESSION,  DATED  8th  DECEMBER, 

1887. 

Deed  of  Agreement. 

made  and  entered  into  between  the  Government  of  the 
South  African  Republic  of  the  one  part,  and  James 
Sivewright,  of  Cape  Tovm,  Cape  of  Good  Ho]>e. 

The  Government  hereby  grants  the  right  to  lay  pipes 
through  the  streets  of  Johannesburg,  in  order  to  supply 
the  inhabitants  with  water,  upon,  the  following  terms 
and  conditions,  to  wit:  — 

1.  That  the  assignees  shall  form  a  company  and  shall 
have  the  same  registered  according  to  law,  such  com- 


pany   to    be    called  the  ''Johannesburg  Waterworks, 
Estate,  and  Exploration  Company,  Limited." 

2.  That  said  right  will  continue  as  long  as  this  com- 
pany shall  remain  the  lessees  or  owners  of  ^^he  water 
on  the  farm  Doomfontein. 

3.  The  lines  along  which  the  pipes  shall  be  laid  shuil 
be  marked  off  by  tho  holders  of  tho  right  in  conjunction 
with  the  Mining  Commissioner. 

4.  That  the  pipes  must  be  laid  not  less  than  two  feet 
underneath  the  ground. 

5.  That  the  pipes  must  be  of  sufficient  size  and 
strength  to  resist  the  pressure  of  the  water. 

6.  The  water  must  be  brought  into  the  city  pure  and 
fit  for  use. 

7.  That  a  start  shall  be  made  with  the  work  within 
four  months,  and  the  same  shall  be  completed  within 
two  years  reckoned  from  the  date  of  the  granting  of  this 
concession. 

8.  That  the  water  shall  be  delivered  free  of  charge 
to  all  Government  offices,  buildings,  and  hospitals  at 
Johannesburg,  provided  the  maximum  of  800  gallons 
per  day  shall  not  be  exceeded. 

9.  That  the  price  of  water  delivered  to  the  public 
shall  not  exceed  4s.  per  100  gallons. 

10.  That  all  excavations  in  streets  or  roads  shall  be 
fenced  in  by  the  company  and  that  lights  shall  be 
placed  there  at  night  fifty  yards  apart. 

11.  That  when  a  leakage  arises  the  Company  shall 
make  a  start  with  repairing  the  same  within  12  hours 
after  having  received  notice  thereof. 


•fohannes- 
hurg- 

/uurbekom 
Water 
^  apply. 
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12.  That  after  such  repairs  all  streets  and  roads  shall 
be  put  in  the  samd  condition  as  before. 

13.  That  all  repairs  shall  be  done  as  far  as  possible 
at  night  unless  with  consent  of  the  Mining  Commis- 
sioner. 

14.  That  the  holders  of  the  right  shall  be  liable  for 
all  damages  caused  by  the  laying  of  pipes  or  repairs 
thereto. 

15.  That  should  it  become  necessary  to  take  up  any 
of  the  pipes  and  to  lay  them  elsewhere  on  account  of 
the  construction  of  tunnels  or  the  laying  of  gaspipee, 
or  in  the  event  of  a  possible  future  extension  of  the 
city,  so  that  in  consequence  thereof  they  shall  go 
through  stands  instead  of  through  public  localities,  the 
work  shall  be  done  by  the  company  at  its  own  expense, 
and  in  default  of  doing  so  the  work  shall  be  done  by 
the  Government  at  the  expense  of  the  company. 

16.  That  no  encroachment  will  be  made  on  private 
grounds  by  the  granting  of  this  right. 

17.  The  Government  does  not  guarantee  the  right  to 
this  water  to  the  public. 

18.  Should  the  said  company  at  any  time  lose  the 
right  to  said  water,  the  Government  shall  have  the  right 
to  take  over  the  pipes,  reservoirs,  and  other  structures 
belonging  to  the  company. 

19.  That  all  disputes  between  the  company  and  the 
Government  as  well  as  all  disputes  with  regard  to  the 
amount  at  which  the  Government  could  take  over  these 
works  shall  be  settled  by  arbitration,  one  arbiter  to 
be  appointed  by  the  Government  and  one  by  the  com- 
pany, and  in  case  of  disagreement  they  shall  appoint  a 
third,  when  the  decision  of  two  of  the  three  shall  be 
considered  to  be  final. 

Thus  done  and  signed  at  Pretoria,  South  African 
Republic,  this  8th  day  of  December,  a.d.  1887. 

(Signed)        S.  J.  P.  KRroER, 

State  President. 

(Signed)        W.  Eduaud  Bok, 

State  Secretary. 

(Signed)  J.     SiVEWRIGHT. 

It  must  be  well  understood  that  by  the  granting  of 
this  right,  no  monopoly  is  given,  and  that  by  the  grant- 
ing hereof  other  persons  or  companies  are  not  pro- 
hioited  from  also  bringing  water  into  Johannesburg  on 
the  same  conditions. 


S.  J.  P.  KnroER, 

State  President. 

W.  Edtjard  Bok, 

State  Secretary. 


(Signed) 

(Signed) 

Thus  accepted, 

(Signed)       J.  Sivewright. 

Registered  in  the  Registry  of  Deeds  kept  at  Pretoria,. 
Book  C,  Fol.  102,  on  this  8th  day  of  December,  1887. 

(Signed)        J.  C.  MixyA.4.R, 

Registrar  of  Deeds. 

Stamp,  Is. 


D.  2.— STATEMENT  AND  RETURNS  SUBMITTED 
BY  THE  COMPANY  TO  THE  COMMISSION. 

STATEMENT  SUBMITTED  BY  THE  JOHANNES- 
BURG WATERWORKS  ESTATE  AND  EXPLOR- 
ATION 00.,  LIMITED. 

On  the  8th  December,  1887,  the  late  Government 
granted  to  James  Sivewright  the  right  to  lav  down  pipes 
through  the  streets  of  Johannesburg  in  order  to  supply 
the  inhabitants  with  water  on  the  terms  set  forth  in 
the  agreement — ^the  agreement  clearly  stating  that  no 
monopoly  is  created  by  it,  but  that  the  same  right  can 
be  conferred  on  others.  In  terms  of  the  provision  of 
this  contract  a  company  was  formed  and  registered  in 
April,  1888,  with  a  capital  of  £1,500,000  in  shares  of 
£1  each.  The  company  for  the  purpose  of  carrying 
out  the  contract  acquired  a  lease  of  a  portion  of  the 
farm  Doomfontein,  with  the  right  to  the  water  arising 

on  that  farm. 

The  company  forthwith  proceeded  with  the  necessary 
work  for  t^e  supply  of  water  to  the  town,  for  which 
purpose  the  sum  of  £50,000  was  provided  for  working 
capital — £102,500   being  paid  to  the  vendors   of  the 


portion  of  Doornfontein  and  the  water-right  thereto 
attached  (the  purchase  price  was  excessively  low,  as 
the  estate  portion  of  the  property  was  subsequently 
sold  for  a  very  much  higher  price).  The  company  be- 
gan supplying  water  to  the  town,  which  was  then  of 
limited  extent,  well  within  the  time  stipulated  in  the 
contract ;  as  the  town  increased  it  became  necessary  to 
provide  additional  capital  for  acquiring  further  water- 
rights,  and  for  the  exploiting  of  same. 

The  following  annexed  statements  give  the  figures 
connected  with  these  increases,  including  Debenture 
issues,  and  the  objects  of  the  same,  and  furnish  further 
information  regarding  the  company. 

1.  Particulars  of  the  Company's  capital. 

2.  Revenue  from  water. 

3.  Statement  of  working  expenditure. 

4.  Dividends  paid. 

5.  Statement  of  number  of  leadings,  mileage  of  mains, 
company's  reservoirs,  etc. 

The  maximum  fixed  in  the  contract  with  the  Grovem- 
ment  was  4s.  per  100  gallons,  equal  to  40s.  per  1,000 
gallons  ;  the  company  is  now  supplying  at  the  rate  of 
10s.  per  1,000  gallons,  and  further  reduced  charges  to 
large  consumers. 

Particulars  of  the  Company's  Capital. 


Capital  authorised  on  flotation  of  the  Company : 

I  £ 

Vendors 102,500 

Reserve 17,500 

Working  capital        -        -        -  30,000 


Increase  of  the  Company's  capital  in  Septem- 
ber, 1889,  required  for  acquisition  of  water 
rights,  &c. 

lucreose  of  the  Company's  capital  in  March, 
1892,  required  for  construction  of  reservoirs  - 

Increase  of  the  Company's  capital  io  May,  1893. 
required  for  acquiring  freeholds,  additional 
leservoirs,  enlar^ng  and  extending  mains, 
and  for  additional  machinery  and  plant 

Increase  of  the  Company's  capital  in  July,  1895, 
required  for  the  purcliase  ot  the  farms  Steen- 
koppies  and  Wolvekrans,  and  water  rights  on 
the  farm  Weltevrdden,  and  plant  in  connec- 
tion with  new  works 

Increase  of  the  Company's  capital,  April,  1899, 
required  in  connection  with  the  Zuurbekom 
Scheme 

Debenture  Capital : 

Debentures  issued  in  1890  to  provide  funds 
for  extension  of  mains,  &c.      ... 

Debentures  issued  in  1898  for  the  purpose 
of  introducing  further  improvements  in 
the  existing  machinery  and  extending 
the  works  so  as  to  be  in  a  position  to 
supply  adjacent  mines,  and  for  the  com- 
pletion of  the  works,  machinery,  and 
laying  do^vn  of  pipes  from  the  Zuur- 
bekom site ;  also  for  the  redemption  of 
the  existing  issue  of  first  mortgage  7  % 
debentures 


Deduct  £50,000  first  issue  redeemed  by 
subsequent  issue        .... 


150,000 

35,000 
15,000 

50,000 


250,000 
100,000 

60,000 


250,000 


910,000 
60,000 


850,000 


Revenue  from  Water. 


For  14  months  ending  30th  June,  1889 
For  the  year  ending  30th  June  1890 
Ditto    -    -    -    ditto     -      1891 

1892 
1893 
1894 
1895 
1896 
1897 
1898 
1899 


Ditto    - 

■    •    ditto 

Ditto    - 

•    -    ditto 

Ditto    - 

.    -    ditto 

Ditto    - 

•    -    ditto 

Ditto    -    . 

•    -    ditto 

Ditto    -    . 

■    -    ditto 

Ditto    -    ■ 

•    •    ditto 

Ditto    -    . 

•    ditto 

£ 
7,212 
29,093 
25,736 
29,047 
35,748 
45,735 
54,916 
65,265 
88,687 
86,246 
111,823 


s.   d. 

1  5 
5  - 
7  11 

18    - 

3  1 

2  4 
9    2 

13  11 
2    5 

4  4 
7  10 


579,511  15    5 
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Statement  of  Working  Expenditure. 


D.  8, 


D.  4. 


D.  .•». 


For  14  months 
For  12  montlis 

Ditto 

Ditto 

Ditto 

Ditto 

Dtito 

Ditto 

Ditto 

Ditto 

Ditto 


£       9.   d. 

ending  30th  June 

,1889- 

-      11,243  16    4 

ending  30th  June 

,  1890- 

-     27,361  12    3 

ditto 

1891  - 

17,442    6    3 

ditto 

1892- 

-      17,106    4    6 

ditto 

1893- 

-     39,694  13    3 

ditto 

1894- 

-      35,484  15  10 

ditfo 

1895- 

-     26,173  19    3 

ditto 

1896- 

-     44,873  17    6 

ditto 

1897- 

-     49,763    7    4 

ditto 

1898- 

-     53,472  16    9 

ditto 

1899- 

-     65,203    6  11 

£  367,809  16    2 


Thb  is  exclusive  of  depreciation,  bad  debts,  debenture 
interest,  and  redemption  of  debenture  bonds. 


Dividends  paid. 

£       9,  d. 

No. 

1  of  7i  per  cent.  -    February    1889    - 

10,022    8    6 

No. 

2  of  5 

-    September  1891     • 

9,250    -    - 

Na 

3  of  5 

-    August        1892    - 

10,000    ~    - 

No. 

4  of  6 

-    September  1893    - 

15,000    -    - 

Na 

5  of  6i 

*i  ^ 

-)  September  1894    - 

15,625    -    - 

No. 

6  of  7i 

August        1895    - 

18,742  10    - 

No. 

7  of  7i 

-    August        1896    - 

37,500    -    - 

No, 

8  of  7i 

-    July             1897    - 

37,492  10    - 

No. 

9  of  7^ 

-    June            1898    - 

37,500    -    - 

No. 

10  of  5 

-    June            1899    - 

30,000    -    - 

ohannesburg,  12t)i  October,  1900. 


£221,132    8    6 


Secretary. 


Total  number  of  leadings  1900     -        -        •    4,893 
Mileage  of  mains  on  30th  June  1899      -  136,213  miles 

Water  supplied  during  year  ending  30th  June,  1899. 

Town  consumption         -        •    311,229,922  gallons. 
Town  council  street  water     •      26,113,850      „ 
Mines 88,748,910 


426,091,682 


»» 


ft 


Company's  reseri'oirs. 


No.  1 

High  service 
No.  2 
No.  3 
No.  4 
No.  5 
Paarlshoop 


990,300  gallons. 
3,935,500 
about  250,000 

-  24,234,500 

-  12,300,080 

6,800,000 
900,000 


ti 


n 


tt 


n 


if 


D.  3.— Not  Piinfted. 


D.  4.— Not  Printed. 


D.  5.— ZUUHBEKOM  CONCESSION,  DATED  16TH 

JUNE,  1897. 

256/1897.    Min.  R.  3243/96. 

DEED  OF  AGREEMENT 

made  and  entered  into  between  Uie  Government  of  the 
South  African  Republic  of  the  one  part  and  Emanuel 
Mendelssohn,  of  Johannesburg,  of  the  other  part  The 
Government  nereby  grants  the  right  to  lav  pipes  along 
thq  public  road  or  roads  .used  as  such  at  present 
Government  ground  proclaimed  «old  fields,  claims, 
mining  rights,  and  through  the  streets  of  Johannesburg 
and  surrounding  area,  and  to  connect  this  system  with 
the  origin  of  supply  on  the  farm  Zuurbekom,  and  to 
enter  into  agreements  with  any  person  or  companies. 

Art  1.  That  the  contractor  or  his  assigns  shall  with- 
in six  months  form  a  company,  one  of  the  objects  of 
this  company  shall  be  to  take  over  this  agreement,  or 
to  make  the  same  over  to  any  other  company,  and  to 
register  the  same  according  to  law. 

4328. 


Art.  2.  That  the  right  will  remain  in  force  as  long  as 
the  company  or  its  successors  shall  duly  comply  with 
all  the  conditions.  The  Government  has  however  the 
right  at  any  time  after  the  elapse  of  30  (thirty)  years 
after  the  construction  to  expropriate  the  pipes  against 
payment  of  the  then  appraised  value.  Should  the 
company  use  pipes  belonging  to  another  company 
through  which  its  water  is  delivered  or  spread  in  any 
district  or  districts,  tlien  such  pipes  shall  not  be  in- 
cluded in  the  expropriation. 

Art.  3.  The  lines  along  which  the  pipes  shall  be  laid 
shall  be  marked  off  by  the  holders  of  tiie  right  in  con- 
junction with  an  official  to  be  appointed  or  indicated 
by  the  Government. 

Art'.  4.  That  the  pipes  shall  be  laid  not  less  than 
two  feet  undor  the  ground. 

Art.  5.  That  the  pipes  shall  be  of  sufficient  size  and 
strength  to  resist  the  pressure  of  the  water. 

Art  6.  The  water  must  be  pure  and  fit  for  use. 

Art.  7.  That  a  start  shall  be  made  with  the  work 
within  three  (3)  months,  and  that  it  shall  be  so  far 
completed  within  a  year  reckoned  from  the  date  of  this 
concession  that  water  can  then  be  delivered  in  Johan- 
nesburg. 

Art.  8.  That  the  water  shall  be  delivered  free  of 
charge  to  all  Government  offices,  buildings,  and  hos- 
pitals, at  Johannesburg,  provided  the  maximum  of 
3,000  gallons  per  day  be  not  exceeded.  For  every 
thousand  gallons  exceeding  the  said  quantity  of  3,000 
gallons  the  Government  shall  pay  to  the  holaer  of  this 
agreement  an  amount  of  (5s.)  five  shillings  sterling. 

Art.  9.  That  the  price  of  water  delivered  to  the  public 
shall  not  exceed  (10s.)  ten  shillings  per  thousand  gal* 
Ions. 

Art.  10.  That  all  excavations  made  by  the  company 
in  streets  or  roads  shall  be  fenced  in,  and  at  night 
lights  shall  be  placed  by  it  at  distances  of  fifty  yards 
apart. 

Art.  11.  That  when  there  is  a  leakage  the  company 
shall  start  with  repairing  the  same  within  twelve  hours 
after  having  received  notice  thereof. 

Art.  12.  That  all  streets  and  works  shall  be  brought 
into  the  some  condition  as  previously. 

Art.  13.  That  the  holders  of  the  right  shall  be  liable 
for  all  damages  occasioned  by  the  laying  of  the  pipea 
or  repairs  thereto. 

Art.  14.  That  all  repairs  shall  be  executed  as  far  as 
possible  at  night,  unless  with  permission  of  the  official 
appointed  or  indicated  by  the  Government,  the  same 
shall  be  allowed  by  day. 

Art  15.  That  shoiild  it  become  necessary  to  take  up 
some  of  the  pipes  and  to  lay  them  elsewhere  in  con- 
sequence of  the  construction  of  tunnels  or  the  laying 
down  of  gas  pipes,  or  in  the  event  of  a  possible  future 
extension  of  the  city,  so  that  they  for  those  reasons  may 
have  to  go  through  stands  instead  of  through  public 
localities,  the  work  shall  be  done  by  the  company  at 
its  own  expense,  and  in  default  of  doing  so  the  work 
shall  be  done  by  the  Government  at  the  expense  of  the- 
cnmpany. 

Art  16.  That  no  encroachment  on  private  property 
shall  be  made  without  constant  of  the  owners. 

Art.  17.  The  €k>vemmeut  does  not  guarantee  the 
right  of  this  water  to  the  public,  neither  can  the  public 
compel  the  company  to  deliver  water. 

Art.  18.  That  the  holder  or  his  assigns  shall  fully  in- 
demnify the  Government  of  the  South  African  Republic 
against  all  damages  which  may  arise  from  the  grant- 
ing of  this  agreement,  and  from  the  laying  of  pipes  i^n 
Govememnt  as  well  as  on  private  property. 

Art  19.  That  all  disputes  between  the  company  and 
the  Government,  as  well  as  all  disputes  with  regard  to 
the  amount  at  which  the  Government  might  take  over 
these  works,  and  the  right  of  the  contractor  or  his 
assigns  to  the  water  shall  be  determined  by  arbitra- 
tion ;  one  arbitrator  to  be  appointed  by  ti'.e  Govern- 
ment and  one  by  the  company,  and  in  case  of  disagree- 
ment the  matter  shall  be  referred  to  the  Chief  Justice 
of  the  South  African  Republic  for  decision. 

Art  20.  It  must  be  distinctly  understood  that  no 
monopoly  is  created  by  the  granting  of  tliis  right,  and 
that  by  the  granting  hereof  other  persons  cr  com- 
panies are  not  prohibited  from  bringing  water  to  Johan- 
nesburg. 

Nn 
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Art.  21.  That  in  the  laying  down  of  water  pipes  in  the 
streets  and  roads  already  existing  water  or  gaspipes 
shall  not  be  disturbed  nor  damaged. 

Thus  done  at  Pretoria,  in  the  Government  Cilice,  on 
this  the  sixteenth  day  of  the  month  of  June,  1897.  by 
virtue,  and  in  terms  of  Executive  Council  Resolution, 
Art.  446,  dated  16th  June,  1897. 

(Signed)  Emanuel  Meitbelssohn. 

(Signed)        O.  Van  Boeschoten, 

Acting  State  Secretary. 
Witnesses : 

(Signed)        P.  L.  Goldman. 

R  J.   H.  FOIITUTN. 

Begiebered  on  the  17th  June,  1807,  in  the  Begiatiy 
of  Deeds  Book  0.  III.,  Fol.  145. 

(Signed)  J.  C.  Minnaab, 

Begistrar  of  Peeds. 

Ceded  by  Notarial  Deed,  No.  276/97,  to  the  Zuurbe- 
kom  Water  Co.,  Dtid. 

(Signed)  J.  C.  Minnaab, 

Begistrar  of  Deeds. 


D.  6.-:^ESSI0N  OF  ZUURBEKOM  CONCESSION 
TO  ZUUBBEKOM  WATER  COMPANY,  DATED 
25th  JUNE,  1897. 

Geregistreerd  op  den  6den.  Juli,  1897,  op  bet  Register 
van  Acten  Boek  C.  XL,  fol.  148. 

(W.  g.)     J.   C.   MiNNAAR, 

Reg.  van  Acten. 

Verhund  bij  Not.  Acte  No.  110/99  dd.  25  februari,  99 
voor  een  tydpeak  van  25  Jann.  van  af  1  februari,  1899,  van 
de  Johannesburg  Waterworks  Estate  and  Exploration  Co., 
Ltd. 

(w.  g.)    J.  C.  Minnaar, 
Reg.  van.  Acten. 

Be  it  hereby  made  known  that  on  this  the  twenty-fifth 
•day  of  June  in  the  year  one  thoufiand  eight  hundred 
and  ninety-seven,  before  me,  Edward  Philip  Solomon, 
of  Johannesburg,  in  the  South  African  Republic,  Notary 
Public,  by  lawful  authority  duly  admitted  and  sworn, 
■and  in  the  presence  of  the  subscribing  witnesses,  per- 
sonally came  and  appeared-  Emanuel  Mendelssohn,  ol 
Johannesburg,  aforesaid,  of  the  one  part,  and  William 
Hamilton  Blakeney,  of  the  same  place,  of  the  other 
part,  and  Charles  Marx  and  John  Munroe,  being  t'wo 
of  the  directors,  and  Willuum  Mcintosh  Brown,  tue 
Secretary  of  the  Zuurbekom  Water  Company,  Limited, 
they  being  duly  authorised  thereto  by  a  resolution  bear- 
ing date  the  twenty-fifth  day  of  June,  1897,  passed  at 
a  meeting  of  the  Board  of  the  said  company  authorising 
the  execution  of  these  presents  by  the  said  parties  on 
behalf  of  the  said  company  of  the  third  part. 

And  the  said  Emanuel  Mendelssohn  hereby  declared 
that  by  an  agreement  bearing  date  the  16th  day  of 
June,  1897,  entered  into  between  ihe  Government  of 
the  South  African  Republic  of  the  one  part,  and  the 
said  Emanuel  Mendelssohn  of  the  other  part,  he,  the 
said  Emanuel  Mendelssohn  has  acquired  the  right  to 
lay  down  pipes  along  public  roads  or  other  roads  tiiat 
are  at  present!  "o&ei  as  such,  over  Government 
ground,  proclaimed  gold  fields,  claims  and  mdning 
rights,  and  through  the  cstreets  of  Johannesburg  and 
its  surroundings  with  a  further  right  to  connect  this 
system  with  the  water  source  on  the  farm  Zuurbekom, 
and  to  enter  into  agreements  with  any  persons  or  com- 
panies or  to  cede  the  same  to  any  company  whatever 
as  on  reference  thereto  will  more  fully  appear  which 
said  agreement  is  hereunto  annexed  marked  "  A." 

And  the  said  appearer,  the  said  Emanuel  Mendels- 
sohn, further  declared  that  in  entering  into  the  said 
agreement  with  the  Government  of  the  South  African 
Republic  he  did  eo  merely  as  the  agent  for  the  said 
William  Hamilton  Blakeney,  and  that  the  said  William 
Hamilton  Blakeney  is  the  proper  person  entitled  to  all 
the  benefits  accruing  under  the  said  agreement. 

And  whereas  by  a  notarial  agreement  bearing  date  the 
7th  day  of  July  in  the  year  1896,  executed  before  the 
Notary  Uublic  Charles  Thomas  Thomson,  whereby  the 
said  William  Hamilton  Blakeney  ceded  and  assigned  to 
the  firm  of  Barnato  Brothers  a  notarial  agreement 
bearing  date  the  14th  day  of  June,  1806,  entered  into 
betfween  Frederick   Grerhardus  Chri&tiaan  Le  Roux, 


being  oiwner  of  the  farm  Zuurbekom,  he,  the  said 
Frederick  Gerhardns  OhTistiaan  Le  Roux,  also  acting 
in  his  capacity  as  the  duly  authorised  agent  for  his 
major  and  minor  children  of  the  one  .part,  and  the 
said  William  Hamilton  Blakeney  of  the  other  part, 
whereby  the  said  Geihardus  Fz^erick  Le  Roux  granted 
to  the  said  William  Hamilton  Blakeney  the  option  to 
bore  and  dig  for  water  on  the  said  farm  Zuurbekom, 
under  the  terms  set  forth  in  the  said  agreement. 

And  the  said  William  Hamilton  Blakeney  did  also 
under  the  deed  of  cession  in  the  preceding  section 
recited  cede  and  aflsdgn  to  the  said  firm  of  Barnato 
Bros,  a  certain  notarial  agreement  passed  before  the 
said  notary  on  the  3rd  day  of  July,  1^6,  entered  into 
between  him,  the  said  Williamf  Haonilton  Blakeney,  of 
the  one  part,  and  William  Lowdon  Doveton  on  iheotiier 
part,  whereby  the  eaidWilliam  Hamilton.  Blakeney 
aoquiired  from  the  said  William  Lowdon  Doveton,  the 
right  of  laying  pipes  on  the  farm  Zuurbekom,  held  by 
him  under  lease,  together  with  certain  other  rights  set 
forth  under  the  said  agreement. 

And  whereas  at  the  time  of  executing  the  above  ces- 
sion or  assignment  the  said  William  Hamilton  Blake* 
ney  was  the  holder  of  a  concession  from  the  Govern- 
ment of  the  South  African  Republic  for  laying  pipes 
between  Zuurbekom  and  Johannesburg,  and  he  under- 
took in  the  said  notarial  agreement  or  cession  of  the  7th 
day  of  July,  1896,  by  reason  of  the  conditions  of  such 
contract  with  the  said  Government  being  onerous  and 
practically  impoesible  to  be  carried  out  and  complied 
with,  that  he  would  apply  to  the  said  Grovernment  for 
either  a  fresh  concession  or  for  such  amendments  of  his 
then  existing  concession  as  may  be  agreed-  upon  between 
him  and  the  company  referred  to  in.  the  said  agreement 
of  the  7th  day  of  July,  1896,  and  he  undiertook  that  in 
the  event  of  his  procuring  such  new  or  amended  con- 
cession that  he  would  cede  the  same  to  the  said  com- 
pany. 

And  whereas  the  Zuurbekom  Water  Company 
Limited,  is  the  company  referred  to  in  the  said  agree- 
ment, and  the  said  concession  or  agreement  now  eU'tered 
into  between  the  Governmeat  o^  the  South  African 
Republic  and  Emanuel  Mendelssohn  bearing  date  the 
16th  day  of  June,  1897,  contains  the  modifications  re- 
ferred to,  and  which  he,  the  said  William  Hamilton 
Blakeney  undertook  to  obtain  from  the  Government. 

And  whereas  the  said  Zuurbekom  W^ater  Company, 
Limited,  has  agreed  to  accept  the  same  as  the  modifica- 
tions referred  to  in  the  said  agreement,  and  it  is  now 
necessary  therefore  that  the  said  Emanuel  Mendels- 
sohn, acting  for  the  said  William  Hamilton  Blakeney, 
should  cede,  assign  and  transfer  unto  the  said  cornxMiny 
all  the  rights  acquired  under  the  said  agreement  of 
the  16th  d^y  of  June,  1897,  entered  into  between  the 
Government  of  the  South  African  Republic  and  the 
said  Emanuel  Mendelssohn,  and  hereinbefore  recited. 

Now  therefore  these  presents  witness : 

That  I,  Emanuel  Mendelssohn,  do  hereby  cede, 
assign,  and  transfer  unto  the  Zuurbekom  Water  Com- 
pany, Limited,  it»  assigns  or  order,  all  the  right,  title, 
interest,  property,  and  claim  which  I  now  have  in  and 
to  the  said  contract  entered  into  between  the  Govern- 
ment of  the  South  African  Republic  and  the  said 
Emanuel  Mendelssohn,  bearing  date  the  16th  day  of 
June,  1897,  which,  is  hereunto  annexed  marked  ''A," 
as  well  as  all  the  right,  title,  and  which  my  said 
principal,  the  said  William  Hamilton  Blakeney,  has 
in  and  to  the  said  agreement  or  concession. 

And  I  hereby  acknowledge  that  from  the  date  Hereof 
I  and  my  said  principal  William  Hamilton  Blakeney 
shall  be  entirely  diepossessed  and  disentitled  to  the 
same,  and  of  all  the  rights  hereafter  accruing  from 
such  contract,  and  that  the  same  shall  henceforth  be 
vested  in  the  said  Zuurbekom  Water  Company,  Limited, 
absolutely  free  from  any  encumbrance  whatsoever. 

And  I  the  said  William-  Hamilton  Blakeney  on  my 
part  do  hereby  in  every  way  absolutely  confirm  the 
above  cesjsion  and  eissigninent  (made  by  the  said 
Emanuel  Mendelssohn  to  the  said  company  of  the 
said  agreement,  dated  the  16th  day  of  June.  1897, 
marked  "A.'* 

And  I  the  said  William  Hamilton  Blakeney  do 
hereby  acknowledge  that  the  consideration  for  the  said 
concession  shall  be  the  cancellation  of  the  debt  of 
£7,500  for  money  advanced  by  the  said  firm  of  Barnato 
Brothers  to  the  said  William  Hamilton  Blakeney,  as 
mentioned  in  the  agreement  of  the  7th  day  of  July, 
1896,  and  that  such  debt  shall  be  froon  this  date  hence- 
forth cancelled  and  rendered  null  and'  void,  and  the 
payment  of  a  further  sum  of  £7,500  in  cash  by  the 
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said  company  to  the  said  William  Hamilton  Blakenej 
receipt  whereof  I  the  said  William  Hamilton  Black^aey 
hereby  adcnowledKe. 

And  I,  iiihe  said  William  Hamilton  Blakeney  hereby 
further  acknowledge  that  I  have  been  f ally  paid  and 
satisfied  in  all  flums  of  money,  shares  or  otner  pay- 
ments or  deliveries  referred*  to  in  the  agreement  of  the 
7th  d^y  of  July,  1896,  and  in  these  presents,  payable 
tojne  by  •virtue  of  .the  cession  of  the  agrements  reared 
to  in.  the  said  two  deeds  or  othevwise,  and*  I  hereby 
release,  acquit  and  discharge  the  said  firm  of  Bamato 
BrotheiB,  and  the  said  Zuu]4>ekQm  Water  Comfpanry, 
Limited,  from  all  and  every  claim  whatsoever,  which 
under  the  said  agreement  of  the  7th  day  of  July,  1806, 
and  of  these  presents,  they  made  themselves  liaible  to  me 
for. 

And  it  is  hereby  further  acknowledged  by  the  said 
several  parties  hereto  that  the  said  &tm>  of  Barnato 
Brothars  were  acting,  im  making  the  agreement  of  the 
7th  day  of  July,  1696,  on  behalf  of  and  as  trustees  of 
a  com/pany  to  be  hereafter  formed  by  that  firm,  and 
the  present  existinir  company,  the  Zuuiibekom  Water 
Company,  Limited,  is  the  company  contemplated 
under  the  said  agreement. 

And!  we,  the  said  Charles  Marx  and'  John  Munroe, 
being  two  of  the  directors  of  and  William  Mclnitosh 
Brown,  being  the  seoretary  of  the  said  Zuurbekom 
Water  Comipany,  Limited,  do  hereby  acknowledge  to 
have  accepted,  as  we  hereby  do  accept,  the  cession 
hereinbefore  contained,  for  and  on  behalf  of  the  said 
Zuurbekom  Water  Comipany,  Limited,  and  also  under- 
take on  the  signing  hereof  by  the  said  William  Hamil- 
ton (Blakeney  to  deliver  to  him  the  7,500  shares  in  this 
company  which  he  gave  as  security  for  the  loan,  of 
£7,500. 

Thus  done  and  passed  at  Johannesburg  aforesaid 
in  the  day,  month  and  year  aforewritten  in  -Uie  presence 
of  Harold  F.  Strange  and  Bryce  P.  Wellibeloved  as 
witnesses,  who  toge^er  with  the  appearers  and  me, 
the  notary,  have  duly  signed  the  original  hereof  now 
remaining  in  my  protocol. 

Qaod  Attestor, 

E.  P.  Solomon, 

Xotary  Public. 


D.  7.— CESSION  FOR  TWENTY  YEAllS  OF  THE 
ZUURBEKOM  WATER  SUPPLY  TO  THE 
JOHANNESBURG  WATERWORKS,  BSTAlTi:, 
AND  EXPLORATION  CO.,  LIMff£D,  DAtM) 
25t'h  FEBRUARY,  1899. 

Be  it  hereby  made  known  that  on  tJiis  tlie  twen'tv-fif th 
day  of  February,  One  thousand  BigM  hundTed  and 
Ninety-nine,  before  me,  Charles  Thomas  Thorn «^«i.  of 
Johannesburg,  in  the  South  African  Republic,  Notary 
Ptiiblic,  by  lawful  auth/ority  duly  adiii.:tt*d  and  swcrn 
and  in  the  presence  of  the  subscribing  witnesses,  per- 
sonally c«me  and  appeared  Harold  Fairbrother  Strange 
and  Harry  Reginald  Calvert  being  two  of  the  directors, 
and  William  McLintodk  Brown  being  the  secretary 
of  the  Zuurbeikom  Water  Company,  Limirt^ed,  the^]  being 
duly  authorised  thereto  by  resolution  of  a  meeting  of 
shareholders  of  the  said*  oompauy  bearing  diate  the 
22nd  day  of  Februaiy,  1806,  authorising  the  execution 
of  these  presents  by  the  saul  parties  on  behalf  of  the 
said  company  of  the  one  part,  and  Charles  Marx  and 
Harry  RegLoald  Oailvert  being  the  trustees  for  the 
time  being  of  the  Johannesburg  Waterworks  Estate 
and  Exploration  Company,  Limited,  they  being  duly 
authorised  by  resolution  of  the  board  of  directors  of 
the  said  company  bearing  date  the  seventeenth  day 
of  February,  1899,  to  execute  these  presents  on.  behalf 
of  the  said  company,  of  the  other  part. 

Whereas  an  agreement  was  entered  into  bearing  date 
the  16th  day  of  June,  1897,  between  the  Government 
of  the  South  African  Republic,  of  iAie  one  jMfft,  and 
Emanuel  Mendelssohn,  of  the  other  part,  whereby  the 
said  Grovernment  granted  to  the  said  Emanuel  Mendels- 
sohn the  right  to  lay  down  pipes  along  public  roads 
or  over  roads  that  are  at  present  used  as  such,  over 
Government  giwind,  proclaimed'  gold  fields,  dlaims  and 
mining  rights  and  tftirough  the  streets  of  Johannesburg 
and  its  surroundings,  with  a  further  right  to  connect 
this  system  with  the  water  source  on  the  farm 
Zuurbekom  and  to  enter  into  agreements  with  any 
persons  or  companies  or  to  cede  the  same  to  any  com- 
pany whatever,  as  on  reference  thereto  will  more  fully 
appear. 
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And  whereas  the  said  Emanuel  Mendelssohn  did,  by 
a  certain  cession  bearing  date  the  2&th  day  of  June, 
1697,  executed  before  the  notary  Edwud  Philip 
Solomon,  cede  all  his  rights  under  the  said  agreement 
unto  the  ZuuibekXMn  Water  Company,  Limit^,  being 
parties  hereto  of  the  one  part  upon  the  tenns  and 
conditions  set  forth  in  Hha  said  deed  of  cession  or 
Assignment. 

And  whereas  under  the  said  deed  of  cession  of  assign- 
ment bearing  date  the  26th  day  of  June,  1897,  the  said 
Emanuel  Mendelssohn  declared  that  in  entering  into 
the  said  agreement  with  the  Government  of  the  Sou^ 
African  R^ublic  he  did  so  merely  as  agent  for  William 
Hamilton  Blakeney,  and  thait  the  said  Williaon 
Hatmilton  Blakeney  is  the  proper  person  entitled  to 
all  the  benefits  accruing  und^r  the  said  agreement. 

And  whereas  by  the  said  deed  of  assignment  the 
said  Wiliam  Hamilton  Blakeney  was  one  of  the  parties 
and  joined  with  the  said  Emanuel  Mendelssohn  ceding 
the  rights  acquired  under  the  said  agreement  vith  t&e 
Government  unto  the  said  Zuurbekom  Water  Company, 
Limited. 

And  whereas  by  a  certain  agreement  bearing  date 
the  10th  day  of  February,  1897,  made  before  the  Notary 
Public  Hendrious  Lorentz  of  Johannesburg,  the  said 
William  Hamilton  Blakeney  acquired  from  Frederick 
Gerhardus  Christiaan  le  Roux  the  owner  of  the  farm 
Oog  Van  Klip  River  district  of  Krugersdorp  tKe  per- 
petual right  of  laying  pipe  lines  across  a  portion  of 
the  said  farm  upon  the  terms  and  conditions  set  forth 
in  the  said  agreement. 

And  whereas  the  said  William  Hamilton  Blakeney 
in  acquiring  the  said  rights  was  acting  on  behalf  of  the 
Zuurbekom  Water  Company,  Limited,  and  did  there- 
after by  notarial  agreement  executed  before  the  notary 
Edward  Philip  Solomon,  dated  the  25th  day  of  June, 
1897,  cede  all  his  right  and  title  under  the  said  agree- 
ment to  the  said  Zuurbekom  Water  Company,  Limited. 

And  whereas  by  agreement  bearing  date  the  Sbh  day 
of  February,  1894,  William  Lowdon  Doveton  acquired 
from  the  said  Frederick  (Jerhardus  le  Roux  (also 
known  as  "Frederick  le  Roux)  a  lease  over  a  certain 
portion  of  the  farm  Zuupbekom  situated  in  the  district 
of  Heidelburg  together  with  certain  other  rights  and 
privileges  as  regards  the  use  of  water  on  the  said 
farm  and  also  on  the  farm  Oog  Van  Klip  River. 

And  whereas  by  agreement  passed  before  me  the 
notary  on  the.  3rd  day  of  July,  1896,  the  said  William 
Hamilton  Blakeney  acquired  certain  rights  and  privi- 
leges from  the  said  William  Lowdon  Doveton  as  will 
more  fully  appear  from  the  said  agreement  and  the 
said  William  Hamilton  Blakeney  by  agreement  passed 
before  me  the  notary  bearing  date  the  25rd  July, 
1896.  ceded  his  rights  under  the  said  agreement  to 
the  firm  of  Barnato  Brothers  and  the  said  Barnato 
Brothers  did,  by  a^rreement  bearing  date  the  22nd 
day  of  Sept<jmber.  1896,  also  executed-  before  me  the 
notary,  cede  all  their  right,  title  and  interest  therein 
unto  the  Zuurl)ekom  Water  Company,  Limited. 

And  whereas  by  further  agreement  bearing  date  the 
27th  day  of  Julr  in  the  year  1896  executed  before  the 
Notary  Public,  Johannes  Greraid  van  Boesohoten  be- 
tween the  said  Frederick  Gerhardus  Christiaan  le  Boux 
of  the  one  part  and  the  firm  of  Bamato  Brothers  of 
the  other  part  the  said  Frederick  Gerhardus  Christiaan 
le  Roux  granted  to  the  said  firm  of  Bamato  Brothers 
their  order  or  assigns  the  perpetual  and  sole  rif^B  to 
bore  and  to  dig  for  water  on  the  farm  Zuurbekoim 
aforesaid  with  full  right  and  power  to  pump  and  to 
use  the  said  water  and  to  lead  the  same  through  pipes 
beyond  the  boundary  of  the  said  farm  also  with  the 
right  to  erect  machinery,  buildings,  reservoirs  on  the 
portion  of  the  said  farm  subject  to  the  terms  and  con- 
ditions set  forth  in  the  said  agreement  which  said 
agreement  the  said  firm  of  Barnato  Brothers  has,  by 
notarial  deed  bearing  dote  the  22nd  day  of  September, 
1896.  and  executed  before  me  the  notary,  duly  ceded 
and  assigned  unto  the  said  Zuuibekom  Water  Company, 
Limited. 

And  whereas  lAie  Johannesburg  Waterworks  Estate 
and  Exploration  Company,  Limited,  has  at  its  own 
costs  under  an  arrangement  made  with  the  Zuurbekom 
Water  Company,  Limited,  exploited  and  developed  the 
water  on  the  said  farm  Zuurbekom  and  erected  plant 
and  machinery  thereon  and  has  acquired  way  leaves 
and  also  laid  down  pipes  and  made  connections  with 
the  system  of  distribution  of  the  said  Johannesburg 
Waterworks  Estate  and  Exploration  Company,  Limited. 

And  whereas  it  has  been  agreed  thsJb  the  Zuurbekom 
Water  Company,  Limited,  shall  grant  the  sole  exclu- 
sive and  irrev<>cable  right  of  using  and  exercising  all 

N  N  2 


Appendix. 

Johannes- 

burg- 

Zuurbekom 

Water 

Supply. 


£84 


TRANSVAAL  CONCESSIONS  COMMISSION: 


Appendix. 

Johannes- 

burg- 

Zuurbekom 

Water 

Supply. 


its  right  under  the  herein  before  in  part  recited  agree- 
ments unto  the  Johannesburg  Waterworks  Estate  and 
Exploration  Company,  Limited,  for  the  said  last  men- 
tioned  company  to  hare  and  enjoy  all  the  benefits 
accruing  thereunder  subjeot  to  the  conditions  of  the 
said  agreements  upon  the  conditions  herein  after 
mentioned. 

Now  therefore  these  presents  witness :  — 

That  the  said  appearers  of  the  one  part,  acting  on 
behalf  of  the  Zuurbekom  Water  Company,  Limited,  and 
being  duly  authorised  thereto  "by  the  resolution  herein- 
before referred  to,  do  hereby  give  and  grant  unto  the 
Johannesburg  Waterworks  Estate  and  Exploration 
Company,  Limited,  its  order  or  assigns  for  and  during 
the  period  of  twenty-five  years,  reckoned  from  the  first 
day  of  February,  1899,  the  sole  exclusive  and  irrevo- 
cable licence,  authority,  and  right  to  use  and  exercise 
all  the  right,  title,  interest,  property,  and  claim  which* 
the  said  Zuurbekom  Water  Company,  Limited,  now 
have  or  hereafter  may  have  in  and  to  the  said  several 
agreements  or  contracts  hereinbefore  recited,  together 
with  all  benefits  and  advantages  belonging  theneto,  sub- 
ject to  the  conditions  hereinafter  mentioned,  and  to  the 
provisions  and  conditions  of  the  said  several  agree» 
ments. 

The  appearers  of  the  one  part  in  their  aforesaid 
capacity  hereby  grant  unto  the  appearers  of  the  other 
part  in  their  aforesaid  capacity  or  their  assigns,  the 
power  at  the  will  and  discretion  of  the  appealers  of  the 
other  part  or  their  assigns  to  expend  such  moneys  as 
they  may  think  fit  at  the  cost  and  charge  of  the  ap- 
pearers of  the  other  part  on  capital  account  for  the 
purposes  of  obtaining  further  water  by  boring  or  sink- 
ing or  driving,  or  for  the  erection  of  additional  plant 
and  machinery  whereby  the  quantity  of  water  available 
can  be  increased. 

It  is  hereby  agreed  by  and  between  the  said  appearers 
that  the  appearers  of  the  other  part  shall  have  the 
jight  of  taking  and  using  all  the  water  from  the  said 
sources,  and  shall  be  obliged  to  take  and  use  not  lessi 
than  seven  (7)  million  gallons  per  week  if  the  same  shall 
be  available. 

That  the  said  Johannesburg  Waterworks  Estate  and 
Exploration  Company,  Limited,  shall  in  respect  of  the 
said  weekly  supply  of  seven  million  gallons  per  week, 
and  also  in  respect  of  all  water  taken  prior  to  the  1st 
day  of  February,  1899,  pay  to  the  said  Zuurbekom 
Water  Company,  Limited,  at  the  rate  at  sixpence  (6d.) 
per  thousand  gallons  of  water  so  taken  by  them.  All 
such  payments  shall  be  made  quarterly  at  the  end  of 
-each  quarter  at  the  oflice  of  the  Zuurbekom  Water  Com- 
pany, Limited,  in  Johannesburg,  or  at  such  other  place 
in  Johannesburg  as  the  said  Zuurbekom  Water  Com- 
pany, Limited,  may  by  notice  in  writing  appoint.  The 
first  payment  to  be  made  on  the  first  day  of  May,  1899, 
and  thereafter  every  quarter  as  the  same  shall  fall  due. 

It  is  further  agreed  that  the  price  per  thousand 
•gallons  to  be  paid  by  the  Johannesburg  Waterworks 
Estate  and  Exploration  Company,  Limited,  to  the  Zuur- 
bekom Water  Company,  Limit^,  for  any  additional 
water  taken  over  and  above  the  said  seven  million 
gallons  per  week  shall  be  fixed  by  mutual  consent  of 
the  parties  within  a  period  of  three  months  from  the 
•ilate  at  which  such  increased  supply  shall  commence 
to  be  taken,  and  in  the  event  of  the  said  parties  being 
■unable  to  agree  upon  the  price  for  the  same,  the  same 
shall  be  fixed  by  arbitration,  and  in  fixing  such  price 
it  shall  be  the  duty  of  the  arbitrators  to  take  into  con- 
■sideration  the  additionjJ  expenditure  hereinbefore  re- 
ferred to  incurred  for  the  purpose  of  obtaining  such 
increased  supply. 

All  payments  for  such  increased  quantity  of  water 
shall  be  paid  at  the  same  time  as  the  payments  here- 
inbefore provided  for. 

Tt  is  hereby  further  agreed  that  the  Johannesburg 
Waterworks  Estate  and  Exploration  Company,  Limited, 
^hall,  if  practicable,  cause  the  quantity  of  water  taken 
by  them  to  be  measured  by  means  of  meters,  which 
meters  shall  at  all  reasonable  times  be  open  to  the  in- 
spection of  the  Zuurbekom  Water  Company,  or  its  duly 
authorised  representative  for  the  purpose  of  checking 
the  same,  and  if  such  measurement  by  meters  shall  be 
found  by  the  Johannesburg  Waterworks  Estate  and 
Exploration  Company,  Limited,  to  be  impracticable, 
■the  quantity  of  water  taken  shall  be  estimated  by  cal- 


culation based  on  the  pumping  capacity  of  the  plant 
and  the  time  during  which  such  pumping  takes  place. 

And  further,  that  the  said  JohannesBurg  Waterworks 
Estate  and  Exploration  C<»npany,  limited,  shall  and 
will  during  the  continuance  of  this  agreement,  keep,  or 
cause  to  he  kept,  full  and  acctirate  accounts  of  the 
quantity  of  water  taken,  and  shall  and  will  once  in  each 
month  at  least  during  the  continuance  of  this  agree- 
ment, make  and  deliver  to  the  said  Zuurbekom  Water 
Company,  Limited,  a  full  and  correct  account  of  the 
water  taken  within  the  last  preceding  month,  and  also 
will  from  time  to  time  and  at  all  reasonable  times  per- 
mit the  Zuurbekom  Water  Company,  Limited,  or  its 
representative  to  have  access  to  the  boc^s  and  accounts 
showing  the  quantity  of  water  taken. 

Thus  done  and  passed  at  Johannesburg  aforesaid,  the 
day,  month,  and  year  aforewritten,  in  the  presence  of 
J.  Morris,  Geo.  Robb,  J.  P.  O'Reilly,  and  W.  H. 
Searle  as  witnesses,  who,  together  with  the  appearers 
and  me)  the  notary,  have  duly  signed  the  original 
hereof  now  remaining  in  my  protocol. 

Quod  Attestor, 

(Signed)  Chas.  Thomson, 

Notary  Public. 

Registered  on  the  29th  March,  1899,  in  the  Registry 
of  Deeds  Book  C.  11. ,  fol.  570. 

(Signed)  J.  C.  Minxaar, 

Registrar  of  Deeds. 
A  true   copy. 

(Signed)  R.  A.  Baixot, 

Notary  Public. 


Extract  from  minutes  of  adjourned  special  general 
meeting  of  shareholders  of  the  Zuurbekom  Water 
Company,  held  on  Wednesday,  the  22nd  day  of 
February,  1899. 

The  chairman  (Mr.  H.   F.  Strange)  moved:  — 

That  the  price  to  be  charged  for  the  water  already 
taken  from  this  company's  property  by  the  Johannes- 
burg Wateworks  Estate  and  Exploration  Company, 
Limited,  be  fixed  at  sixpence  per  1,000  gallons,  and  that 
the  formal  contract  between  this  company  and  the 
Johannesburg  Waterworks  Estate  Company,  Limited, 
which  has  been  submitted  and  read  at  this  meeting  be 
and  it  is  hereby  approved  and  confirmed,  and  that 
Messrs.  H.  F.  Strange  and  H.  U  Calvert,  two  of  the 
directors,  and  W.  M.  Brown,  the  secretary,  be  autho- 
rised to  execute  the  deed  on  behalf  of  the  company. 

Seconded  by  Mr.  C.  Marx,  and  carried  unanimously. 

A  ture  extract, 

(Signed)  W.  M.  Brown. 


Extract  from  minutes  of  directors  meeting,   No.   35, 
held  on  the  10th  February,  1899. 

Agreement  with  Zuurbekom  Water  Company. 

Resolved  that  the  chairman  and  Mr.  Fergusson  be 
authorised    to    complete    this     agreement     Resolved 
further  that  the  trustees  be  authorised  to  sign   the 
agreement  on  being  requested  to  do  so  by  the  com- 
mittee. 


Extract  from  minutes  of  directors'  meeting,   No.   36, 
held  on  the  17th  February,  1899. 

Agreement  with  Zuurbekom  Water  Company. 

The  committee  reported  they  had  approved  of  this 
agreement,  and  had  authorised  the  trustees  to  sign 
same  on  behalf  of  the  company.  Resolved  that  ttie 
action  of  the  committee  be  approved. 

Johannesburg,    22nd  February,    1899. 

For  the  Johannesburg  Waterworks  Estate 

and  Exploration  Company,  Limited. 

(Signed)  J.   P.   O'Reillt, 

Secretary. 
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1897. 

D.  10.— Letter  of  January  14th,  1898. 

D.  11.— Letter  of  Mardh  26th,  1898. 

D.  12.— Letter  of  February  8th,  1899. 

D.  13. — ^Agreement  of  March  2nd,  1899. 

D.  14.— Resolution  of  Volksraad,  of  July  12th,  1898. 

D.  15. — Report  on  gauging  of  Wond^erfontein  Spring 

^not  printed). 

D.    16. — Memorandum   of   particulars   of   proposed 
supply  under  agreement  of  March  2nd,  1890. 


D.    1.— 'REPORT  OF    THE    GOVERNMENT   COM- 
MITTBE    ON    THE    WATER    SUPPLY    FOR 
I        JOQffANNIESBURG. 

In  accordance  with  the  letter  R7961/1894  and 
BB227/1896  the  Commission  appointed  by  tne  Govern- 
ment to  examine  in  nnrhat  way  Johannesburg  can  be 
provided  with  good  and  pure  drinking  water  haa  the 
honour  to  report  as  follows : — 

The  Commission  is  of  opinion  that  the  works  for  the 
water  supply  ought  to  be  constructed  by  the  public 
.authorities,  and  that  the  working  of  the  same  ought 
to  remain  in  their  hands,  as  laid  down  in  Volksraad 
Resolution  of  22nd  September,  1894. 

Asr  regard'  the  quantity  of  water  daily  required  for 
.Johannesburg,  and  taking  into  consideration  its  in- 
creasing population,  the  Commission  is  of  opinion  that 
the  calculations  made  iby  the  town  engineer,  Mr. 
Aiburrow,  are  correct,  which  calculations  show  that 
die  iwaterworks  to  be  constructed,  'must  be  capable 
-of  supplying  two  million  gallons  per  QA  hours. 

Further  the  Comm,ission  repoits  that  the  existing 
water  works  company  at  Johannesbarg,  .with  the  pre- 
sent capacity  is  hardly  capable  of  supplying  200,000 
..gallons  of  drinking  water  fit  for  consumiption,  were 
the  water  supply  from  Doornfontein  Valley  cut  off, 
which  might  happen  on  account  of  reasons  set  out  in 
ihe  report  of  your  Commission  of  last  year.  This 
quantity  is  only  10  per  cent,  of  the  amount  required 
<daily,  and  an  increased  supply  is  out  of  the  question. 

Therefore  a  supply  is  required^  which  at  any  time 
could  supply  the  necessary  quantity  of  good  and  pare 
xli inking  water.  Such  a  project  has  not  necessarily 
included  the  taking  over  of  the  existing  water  works  by 
the  public  authorities.  This  would  only  be  advisable 
if  suitable  terms  could  be  arranged  with  the  existing 
/com^pany. 

In  estimating  the  costs  of  the  four  great  projects 
which  are  examined  in  greater  detail  in  this  report,  it 
is  assumed  that  the  water  is  carried  to  a  high  level 
reservoir,  situated  on  the  hill  west  of  the  town 
.^distriot  of  Braamfontein)  on  Government  giound. 

The  water  supply  projects  which  are  consddered 
according  to  the  above-mentioned  instructions  are: — 

No.  1. — ^Kromdraai. — This  farm  is  situated*  in  the 
district  of  Krugersdorp,  about  8  miles  north  of 
Smgersdorp.  The  farm  is  offered  for  sale  hj  Mr. 
H.  P.  A.  Pretorius  for  the  price  of  £20,000.  The 
woxiks  required  for  carrying  iiie  water  from>  this  point 
to  the  high  level  reservoir  are  esfciinated  by  Mr. 
MoCowal,  engineer,  at  £268,000. 

The  total  quantity  of  water  available  is  comiputed 
'to  be  about  2^  million  gallons  per  24  houis. 
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The  cost  of  conducting  the  water  to  the  reservoir  ^^^  ^' 
would  be  2s.  lOd.  per  1,000  gallons  on  a  d!aily  con- 
sumption of  1,000,000  gallons.  The  espense  which 
would  be  necessary  for  the  building  of  compensatioii 
reservoirs  has  not  :been  included'  in  the  above-meor 
tioned  estimated  price.  The  quality  of  the  water  is 
excellent ;  it  remains  clear,  the  total  hardness  is  5*2. 

The  sfpring  is  one  of  the  sources  of  the  Crocodile 
River.  The  persons  offering  to  sell  the  proper^ 
assert,  that  they  liave  received^  the  consent  ol  the 
owners  of  the  water  rights  lower  dkywn  the  spruit  to 
divert  the  wcU;er,  but  such  consent  would  not  be  legal 
by  Art.  1  of  Act  No.  11/1804. 

Further,  the  Commission  cannot  pass  in  silence  over 
the  fact  that  a  protest  has  been  lodged  against  the 
Kromdraai  project.  Ixl  a  separate  report  one  of  the 
memibers  of  your  Commission  reports  on  this  project^ 
inter  aliay  that  though  a  scheme  for  using  this  supply 
for  the  generation  of  electric  power  is  under  cosr 
sideration,  yet  a  diversion  of  two  million  gallons 
per  diem  for  Johannesburg  would  not  interfere  with, 
this  scheme  because  the  amount  of  water  flowing 
through  the  Magalies  and  Crocodile  river  is  so  great. 

The  inhabitants  on  the  banks,  on  the  contrary,  have 
mentioned  in  the  sibove-named  .protest,  that  the  rivers 
at  times  become  very  low,  ana  then  no  water  could 
be  diveited  withotit  interfering  with  their  water  righta 
In  any  case  the  owners  have  the  right  to  use  the 
water  for  generating  power,  if  the  water  is  not  thereby 
diverted  from*  its  natural  course. 


No.   2. — Johannesbuiig  Waterworks  Company  : 

Project- 
In  their  proposal  this  company  gives,  in  the  first 
instance,  a  summary  of  its  present  condition,  mention- 
ing that  during  the  year  1st  July,  1893,  to  30th  June, 
1894,  an  average  of  862,000  galons  ,per  diem  has  been 
pumped  up  by  its  works,  and  that  an  average  ol 
486,000  gallons  has  been  used  every  24  hours,  being 
166  gallons  jwr  day  for  every  customer:  36,044,000 
gallons  have  been  in  reserve  during  this  time ;  this  was 
exclusive  of  the  high  level  reservoir  which  yfiis  build- 
ing. According  to  the  chemical  analysis  made  by  Dr. 
Loevy,  the  quality  of  the  water  was  good.  The  com- 
pany's pumping  power  is  sufficient  to  supply  2,024,000 
gallons  per  diem,  and  according  to  the  reports  of  the 
company  the  srupply  of  water  has  always  been  suffi- 
cient. In  extension  works  £40,000  have  been  spent. 
How  fiar  this  assertion  agrees  with  the  real  facts,  it  is 
difficult  to  ascertain,  but  the  everlasting  complaints 
by  the  public  throw  doubt  on  their  statement.  The 
company  is  ready  to  extend'  dts  works  so  that  it  will 
be  in  future  able  to  comply  with  the  increased 
demand,  and  negotiations  are  pending  for  the  pur- 
chase of  the  farm  Rooikop.  The  price  of  the  water  will 
vary  from  5s.  to  7s.  6d.  per  1,000  gallons,  as  the  con- 
sumption varies  between  one  million  or  a  half  million 
gallons  per  diem. 

The  water  will  be  supplied  at  28.  .per  1,000  gallons 
for  public  fountains,  and  at  4s.  per  thousand  gallons 
for  extinguishing  fire. 

As  already  mentioned  on  page  2  of  this  report,  only 
200,000  gallons  of  pure  drinking  water  can  be  supplied 
by  this  company  for  Johannefiftmrg  at  present. 

The  Commission  refers  to  a  chemical  analysis  con- 
cerning the  water  annexed  hereto  (Annexe  A)  in  which 
it  IS  said  :  — 

"If  it  is  to  be  decided  which  of  the  samples  is 
preferable  for  a  water  supply,  samples  W  W  (1)  W  W 
(2)  and  IV.  must  be  rejeoted.  It  is  clear  from  their 
analysis  that  they  are  not  spring  water  but  rain  water, 
which  has  percolated  into  the  earth  to  a  slight  depth. 
Iherefore  the  analysis  of  these  samples  cannot  be 
considered  as  representing  the  permanent  nature  of 
the  water,  as  it  will  vary  with  the  chances  in  the 
weather." 

Even  if  the  water  from  the  farm  Rooikop,  which  is 
of  an  excellent  quality,  is  added  to  the  amount  of 
pure  water  now  supplied  by  the  company,  the  quantity 
IS  insufficient  for  Johannesburg,  and  provision  would 
have  to  be  made  again  for  increasing  the  supply.  This 
project  the  Oommision  cannot  recommend  because  the 
cost  would  exceed  the  amount  required  for  a  complete 
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Bcheixie  giying  an  adequate  supply  of  pure  drinking 
water. 

The  quantity  of  water  auppliad  by  the  company's 
scheme  would  be  much  less  in  dry  yeare,  and  would 
perhaps  be  inadequate.  It  is  not  to  be  denied  that 
this  company  has  expended  mudh  money  upon  its 
wxwks.  The  Connmission  would  therefore  ^leoommend 
as  soon  as  the  Government  resolves  to  execute  one  of 
the  projects  herein  descriibed  as  a  public  work,  Co  enter 
into  an  agreement  with  the  company,  if  possible,  to 
taike  over  those  Works  which  can  be  used  for  the  new 
water  supply. 

No.  3. — ^Vieifontein. 

•This  farm  is  situated  about  five  mUes  south  of 
Johannesburg,  and  the  water  supply  from  it  is  pro- 
posed by  Mr.  Haanilion  Smith  on  behalf  of  ''The 
Transraal  and  General  Association,  Limited." 

The  works  in  connection  with,  this  scheme  would 
consist  of  a  reservoir  on  the  southern  part  of  the  farm, 
having  a  capacity  of  one  thousand  million  gallons  for 
collecting  the  rain  water,  running  down  the  slopes  of 
the  hills,  together  with  the  water  from  the  little  spruits 
found  there.  If  necessary  a  filter  will  have  to  be 
erected,  also  a  service  reservoir  on  the  top  of  the  Vier- 
fontein  hill,  connected  with  a  water  tower  near  Fer- 
riera's  beacon  for  distributing  the  water  over  the  town. 
The  works  will  be  capable  of  supplying  one  or  two 
million  gallons  daily,  and  the  cost  would  amount  to 
£330,000,  all  rights  included. 

The  water  carried  to  the  tower  would  cost  2s.  per 
thousand  gallons  if  two  million  gallons  were  consumedy 
and  2s.  9d.  if  one  million  gallons  werei  consumed 
daily  ;  consumption  between  these  two  amounts  will 
cost  in  proportion.  The  company  is  prepared  to  exe- 
cute the  works  at  its  own  expense,  and  to  transfer  the 
same  afterwards  for  the  above-mentioned  price.  In 
addition  to  this  a  premium  of  five  pence  per  1,000  gal- 
lons would  have  to  be  paid  for  a  period  of  twelve  years 
on  a  consumption  of  one  million  gallons  per  diem,  and 
of  3d.  on  a  consumption  of  two  million  gallons  daily ; 
for  quantities  between  these  two  payment  would  have 
to  be  made  proportionately.  These  royalties  could  be 
redeemed  for  £50,000. 

The  farm  has  an  excellent  site  for  building  a  reser- 
voir for  collecting  rain  water.  Your  Commission,  how- 
ever, is  of  opinion  that  these  works  would  be  insuffi- 
cient for  a  proper  supply  of  water  for  Johannesburg, 
because  the  water  must  first  be  filtered  to  make  it 
drinkable,  and  furthermore  the  water  would  require 
to  be  pumped  to  a  higher  level.  The  Commission  has 
included  m  the  estimate  of  the  cost  the  cost  of 
those  works  which  are  considered  necessary  for  the 
supply  of  Johannesburg.  For  this  reason,  in  this 
scheme  (as  already  mentioned  on  page  2)  in  calculating 
the  cost  of  the  water  it  has  been  assumed  that  the 
water  has  to  be  pumped  to  the  above-referred  to  high 
level  reservoir.  Therefore,  the  cost  for  executing  the 
project  will  amo'int  to  £375,000,  and  the  cost  price  of 
the  water  for  one  thousand  gallons  will  be  Is.  6d.  on  a 
consumption  of  2  million  gallons  per  diem.  Is.  Od.  on 
a  consumption  of  1^  million  gallons  per  diem,  and 
28.  4^d.  on  a  consumption  of  1  million  gallons  per  diem. 

It  addition  thereto,  it  should  be  taken  into  con- 
sideration that  according  to  agreement  with  the  persons 
with  water  rights  lower  down,  they  should  be  supplied 
with  the  same  amount  of  water  as  always  flows  through 
the  existing  little  spruits.  The  water  supply  for 
Johannesburg,  therefore,  would  be  limited  to  the  rain- 
water only.  Substract  from  this  amount  the  quantity 
which  is  lost  by  evaporation,  and  only  a  small  amount 
will  be  left  in  a  year  of  drought  to  dispose  of.  With 
regard  to  the  quality  of  the  running  water,  your  Com- 
mission cannot  report  favourably,  and  it  refers  to  Ap- 
pendix A  of  this  report,  giving  the  result  of  a  chemical 
analysis  and  bacteriological  examination  of  a  few 
samples  of  the  water,  from  which  report  an  extract  has 
already  been  given  on  page  5,  which  extract,  as  far  as 
sample  IV.  is  concerned,  refers  to  the  running  water 
on  Vierfontein.  As  this  water  cannot  be  recommended 
as  good  and  pure  drinking  water,  much  less  will  this 
be  the  case  with  the  water  which  is  collected  running 
down  the  surface  of  the  slopes,  and  not  subjected  to  a 
natural  filtration  at  all.  Moreover,  the  water  from 
Vierfontein  is  an  affluent  of  the  Klip  River,  and  as  such 
it  comes  under  Art.  1,  Act  11/1894.  For  this  reason 
the  projectors  have  negotiated  with  the  owners  of  water 
rights  regarding  the  amount  of  water  to  be  diverted. 

We  do  not  consider  the  examples  (mentioned  in  a 
separate  report  by  a  member  of  your  Commission)  of 
the  supplies  in  the  towns  in  England,  or  America,  or 


even  Cape  Town  applicable,  because,  as  far  as  we  know^ 
there  is  no  water  supply  in  any  of  them  exclusively 
dependent  on  rainwater.  Everywhere  considerable- 
streams  or  importable  watercourses  are  made  to  flow 
into  a  reservoir.  On  Table  Mountain,  near  Cape  Town, 
this  will  be  effected  by  a  tunnel. 

No.  4. — Highveld  Scheme. 

Mr.  D.  M.  Wilson,  at  Pretoria,  is  the  projector  of  this 
scheme,  and  he  proposes  to  take  the  water  from  the 
farms  Bietvlei  and  Olifantsfontein  (ward  Bronkhorst- 
spruit  district  of  Pretoria),  situated  north-east  of 
Johannesburg,  at  a  distance  of  33  miles.  The  quan- 
tity of  water  found  on  these  imo  farms  together  amount 
to  4;^  millions  gallons  in  24  hours.  This  scheme  would 
bring  2  million  gallons  per  diem  to  Johannesburg,  and 
at  the  same  time  supply  Boksburg  and  other  places 
situated  along  the  route  of  the  pipes.  The  cost  is  esti- 
mated at  £200,000.  The  projector  is  willing  to  execute 
this  work  on  condition  that  he  will  be  exempted  from 
the  payment  of  import  duty  on  the  necessary  materials. 

As  the  water  of  Olifants  River  has  also  been  offered 
to  the  Government  by  Mr.  W.  H.  Boshof  at  Stanterton, 
the  Commission  has  some  doubt  as  to  who  has  the  right 
of  offering  the  same.  Furthermore,  the  quantity  of 
water  in  Rietvlei  was  less  than  1^  millions  in  August^ 
1894,  and  by  collecting  the  water  on  both  farms  for 
Johannesburg,  the  owners  of  water  rights  situated 
lower  down  would  suffer  damage,  and  it  would  be  neces- 
sary to  construct  extensive  and  expensive  compensa- 
tion works ;  hence  the  Commission  considers  this 
scheme  unfit  to  be  recommended. 

No.    5. — ^Wonderfontein  Scheme. 

This  project  was  proposed  by  the  Sanitary  Board  of 
Johannesburg.  The  farm  Wonderfontein  is  situated 
in  the  district  of  Potche&troom,  about  46  miles  from 
the  high  level  reservoir  for  Johannesburg,  mentioned 
on  page  2. 

The  difference  in  level  between  the  springs  and  the 
reservoirs  is  1,100  feet. 

The  quantity  of  water  rising  here  can  be  safely  esti- 
mated at  10  million  gallons  per  diem.  The  spring  ia 
forced  to  rise  by  a  dyke  of  greenstone  cutting  the  under- 
ground dolomite  limestone  at  a  right  angle  nearly.  At 
a  distance  of  about  two  hundred  yards  lower  down  the 
water  from  this  spring  joins  that  of  the  Wonderfontein 
Spruit,  which  comes  from  Geinsbokfontein,  under  the 
same  conditions  as  the  first-named  spring.  The  quan- 
tity of  water  at  this  point  was  estimated  by  the  town 
engineer  of  Johannesburg  to  be  26  million  gallons  per 
diem  during  the  whole  year.  From  this  point  the  two 
streamlets  flow  together  for  about  a  mile  in  a  westerly 
direction,  afterwards  the  greater  part  of  the  water  dis- 
appears under  the  earth  through  a  number  of  caves, 
cracks,  and  fissures  in  the  rock  in  a  itorthem  direction. 
For  some  distance  north  of  the  entrance  of  these  caves 
the  movement  of  the  water  can  be  followed  in  the  same 
direction.  It  is,  therefore  not  improbable  that  the 
water  flows  off  in  cross  galleries  or  cracks  parallel  to  the 
above-mentioned  greenstone  to  an  unknown  depth.  The 
remaining  water  of  the  joint  streamlets  runs  further 
over  the  farms  Stinkhoutboom  and  Welverdiend,  upon 
which  last-named  farm  it  disappears  in  the  same  way 
as  already  described. 

One  of  the  members  of  this  Commission,  in  a  separate 
report,  has  tried  to  prove  that  the  water  of  the  Wonder- 
fontein Spruit  again  reappears  upon  the  farms  Turf- 
fontein,  Kiel,  and  G-erhardsminbron,  where  it  forms  the 
course  of  the  Mooi  River.  This  supposition  is  based 
upon  the  general  geologicU  chlu*acteristics  of  the 
country  in  that  neighbourhood,  and  the  uniform  in- 
clination of  the  ground  between  Wonderfontein  and  the 
last-named  farms.  It  was,  however,  forgotten  to  men- 
tion that  there,  where  the  water  totally  disappears,  a 
small  rising  of  the  ground  shuts  off  the  valley,  and  ac- 
cording to  our  opinion  the  water  is  stopped  in  its 
further  course  westward.  As  the  real  conditions  in  this 
country  have  often  contradicted  the  theories  of  the 
ablest  geologists,  and  as  there  was  no  opportunity  for  a 
complete  and  exhaustive  examination,  we  think, 
although  we  cannot  declare  it  proved,  that  the  water 
rising  on  the  farms  Turffontein  and  Kiel  to  be  a  separate 
natural  reservoir,  which  has  its  outlets  near  the  spring 
ot  the  Mooi  River  on  Gerhardsminbron.  To  confirm 
our  opinion  we  may  note  that  though  repeated  attempts 
have  been  made  to  prove  that  the  water  of  the  Wonder- 
fontein Spruit  is  the  same  as  that  forming  the  spring 
of  the  Mooi  River,  they  have  always  failed.     We  have 
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•obaerved  amongst  the  documents  a  petition  from  Pot- 
•ohefstroomy  protesting  against  diverting  the  water  from 
the  Wonderf  ontein  Spruit  to  Johannesburg,  at  the  same 
-time,  however,  also  a  resolution  of  the  VoScsraad  decid- 
ing to  reject  this  petition. 

The  works  in  connection  with  this  project  will  con- 
sist of  a  prise  dean  at  he  sfporing,  time  punuping  sta- 
tions, two  intermediate  reservoirs,  lUid  46  miles  of  16in. 
pipe ;  and  they  are  estimated  to  cost  about  £462,000. 
The  yearly  expenses  are  computed  to  be :  £74,000  on 
a  daily  consumption  of  two  million  gallons ;  £66,500 
on  a  daily  consumption  of  1^  million  gallons ;  and 
J36O,O0O  on  a  daily  consumption)  of  one  million  gallons. 

The  price  for  the  water  on  the  resi>ective  consump- 
tions per  1,000  gallons  will  be  delivered  at  the  reservoir 
at  Johannesburg,  2s.  O^d.,  28.  5^d.,  3s.  3d. 

Included  in  the  yearly  expenses  are  provision  for  the 
redemption  of  the  capital  expended  in  erecting  the 
works  within  a  period  of  33  years  ;  the  creation  of  a 
reserve  fund  of  ^  per  cent.  ;  and  writing  off  deterioration 
-of  the  buildings,  machinery,  etc. 

In  this  scheme  we  have  the  advantage  of  abundance 

of  water,  which  rises  from  the  earth,  and  for  the  greater 

part  disappears  again  into  it     It  is,  therefore,  not  a 

public  stream  ;   so  no  compensation    reservoir   would 

nave  to  be  built. 

The  building  of  the  railway  line  from  Krugersdorp 
to  Potchefstroom  will  facilitate  the  supply  of  coal.  A 
special  concession  has  been  granted  for  the  Wonder- 
f ontein  water  project  by  legislation  ;  this  will  prevent 
any  legal  difficulties  arising.  Although  this  scheme  is 
apparently  the  most  expensive,  it  must  be  taken  into 
consideration  that  owing  to  it  not  being  necessaiy  to  pay 
•compensation,  which  over  a  long  period  of  years  amounts 
to  a  heavy  sum,  tius  project  in  the  end  will  be  cheaper 
than  the  Steenkoppies  water  scheme,  and  indeed  still 
-cheaper  than  tiie  oresent  water  supply.  If  the  Govern- 
ment decides  in  favour  of  this  project  then  the  town  of 
Johannesburg  becomes  the  owner  of  a  water  supply 
which,  after  the  lapse  of  a  comparatively  short  period, 
will  cost  her  nothing,  moreover  capable  of  supplying  a 
greatly  increased  demand,  and,  therefore,  sufficient  for 
the  most  distant  future. 

No.  6. — ^Weltevreden. 

The  water  from  this  farm  is  offered  by  Mr.  H.  6. 
van  der  Hoven,  the  farm  is  situated  8^  milee  westwards 
of  Johannesburg,  upon  the  northern  slope  of  the  Wit- 
watersrand  Mountains.  The  springs  have  been  further 
opened  up  by  the  owner  by  cuttings  and  tunnels,  and 
have  been  considerably  increased  in  capacity.  If  the 
question  of  the  water  rights  lower  down  were  sufficiently 
settled  this  water  scheme  would,  in'  connection  with 
the  project  from  another  spring,  become  feasible,  but 
not  prcK&table  compared  with  the  large  scheme  men- 
tioned in  this  report 

The  owner  offers  to  supply  the  water  at  Is.  8d.  to  3s. 
per  1,000  gallons  according  as  1^  or  ^  million  gallons 
are  consumed  respectively.  At  the  same  time  the 
owner  is  willing  to  sell  his  rights  and  the  works  exe- 
cuted for  a  price  to  be  settled  afterwards. 

All  the  different  springs  on  Weltevreden  form  ef- 
fluents of  the  Jukscheiriver,  and  therefore  come  under 
the  provisions  of  the  above-mentioned  Act 

Your  Commission  has,  moreover,  doubts  about  the 
rigKt  of  the  owner  to  dispose  as  he  chooses  of  the 
quantity  of  water  with  which  he  has  increased  the 
capacity  of  the  springs,  for  hereby  the  quantity  of 
water  is  not  increased  but  on  the  contrary  tne  water  is 
forced  to  flow  off  too  soon. 

This  would  only  cause  difficulties  instead  of  advan- 
tages during  two  or  more  successive  years  of  drought. 

No.  7. — Gemsbokf ontein. 

This  project,  proposed  by  Mr.  W.  H.  B.  Boschoff  at 
Standerton,  the  Commission  cannot  recommend  for 
reasons  already  mentioned  in  this  report  sub  No.  4, 
Hoogeveld  (Thighveld)  schema 

No.  8. — Steenkoppies. 

The  Steenkoppies  project  has  been  proposed  by  Mr. 
Sherwell,  of  Johannesburg.  The  farm  Steenkoppies  is 
situated  in  the  district  of  Krugersdorp,  about  33  miles 
westward  of  Johannesbui^.  The  difference  in  level 
between  the  springs  on  this  farm  and  the  already  men- 
tioned high  level  reservoir  is  about  1,000  feet  The 
•quantity  of  water  rising  to  the  surface  here  is  estimated 


to  be  between  12  and  15  million  per  diem.     A  price  of    Appezdix. 
£30,000  is  asked  for  the  farm,  while  the  cost  of  the         — 
proposed  scheme,  the  farm  included,  would  amount  to  Wonderlon* 
£251.500.       The  Commission,  however,  following  the  J®»  Water 
ba&xs  luentioned  in  the  beginning  of  this  report  has^^PP'y* 
computed,  the  cost  of  erecting  the  necessary  works, 
includins  the  purchase  of  the  farm,  at  £360,700.     The 
water  d^ivered  at  the  high  level  reservoir  would  theoi 
cost  i)er  1,000  gallons  Is.  lO^d.  on  a  consumption  of 
two  million  gallons  daily  ;  28.  3d.  on  a  oonsumptioiL  of 
1^  million  gallons  daily ;  3s.  0^.  on  a  consumption  of 
one  million  gallons  daily. 

The  works  would  consist  of  a  pumping  station,  worked 
by  water  power,  near  the  prise  ^'eau,  two  other  piunping 
stations,  worked  by  steam  power,  each  provided  with  a 
reservoir,  the  prise  d*eau,  and  33  miles  of  16in.  piping, 
and  the  necessary  building. 

The  springs  situated  at  Steenkoppies  form  one  of  the 
sources  of  Magaliee  river,  therefore  the  rights  of  riparian 
onvners  lower  down  should  be  taken  into  consideration. 
When  those  interested,  assert  that  no  damage  is  caused 
to  the  owners  of  water  rights  below  by  diverting  two  or 
three  million  gallons  for  Johannteburg,  this  may  be 
quite  true,  but  the  act  is  in  itself  an  infringement  of 
the  right  of  others  and  cannot  be  allowed,  according  to 
resolution  of  the  Volksraad,  1026/94,  d.d.  22/0/1894. 
As  for  the  building  of  a  compensation  dam  the  valley 
is  fairly  suitable.  However,  it  is  sloping  too  gently  to 
collect  the  necessaiy  quantity  of  water,  and  large 
amounts  would  have  to  be  paid  for  compensation. 
Moreover,  the  First  Volksraad  has  rmected  by  its  re- 
solution, Art  268,  dd.  10  June,  1893,  a  petition  for 
the  carrying  of  water  from  Steenkoppies  to  Johannea- 
burg.  Although  this  resolution  could  be  revised  by  the 
Volksraad  and  authorisation  could  be  granted  to  bring 
the  excellent  and  advantageously  situated  water  supply 
to  Johannesburg,  the  compensation  which  would  have 
to  be  paid  to  the  riparian  owners  lower  down  would  have 
to  be  added  to  the  cost  for  purchase  of  farm  and  the 
erection  of  the  works. 

This  amount  would  be  a  sum  which  would  greatly 
exceed  the  cost  of  the  establishment  of  the  supply, 
hence  this  scheme  is  so  expensive  that  your  Commission 
is  reluctant  to  recommend  it 

No.  9. — Gemsbokf ontoin. 

Proposed  by  Mr.  Bittel,  of  Johannesburg.  This 
farm  is  situated  26  miles  south-west  of  Johannesburg 
in  the  district  of  Potohefstroom.  This  farm,  being  one- 
fourth  of  Cremsbokfontein,  is  offered  for  sale  for  £2O,000l 
The  quantity  of  water  is  four  million  gallons  per  day. 

It  would  be  difficult  to  solve  the  question  of  com- 
pensating the  riparian  owners  as  there  is  hardly  a  site 
for  building  a  compensation  reservoir.  Moreover,  the 
pollution  of  the  water  by  the  mines  on  Luipaardsvlei, 
Handfontein,  and  Middelvlei  it  is  possible  would 
happen. 

No.  10.— Waterval. 

Projiosed  by  Mr.  H.  W.  Smith,  attorney,  on  behalf 
of  one  of  his  clients.  The  farm  is  situated  to  the  im- 
mediate north  of  Langlaagte,  near  Johannesburg. 

The  quantity  of  water  amounte  to  600,000  gallons  per 
day  in  the  dry  season,  and  to  1^  million  gallons  per  day 
in  the  summer. 

The  projector  is  prepared  to  execute  the  works  re- 
quired for  this  supply  under  the  supervision  of  the 
Sanitary  Board. 

He  proposes  to  supply  the  water  at  one  of  the  reser- 
voirs in  the  neighbourhood  at  2s.  per  1,000  gallons  on  a 
minimum  consumption  of  750,000  gallons  daily. 

He  is  willing  to  lay  down  the  pipes  for  distributing 
the  water  and  to  transfer  these  works  at  cost  price. 

The  Commission  is  of  opinion  that  this  project  closely 
resembles  the  Vierfontein  scheme,  and  it  has,  moreover, 
the  advantege  of  being  considerably  nearer  Johannes- 
burg. 

The  farm  offered  for  sale  is  suitable  for  building  a 
reservoir  for  collecting  the  rain  water.  This  project 
would  be  the  cheapest  of  all  the  schemes  proposed  for 
the  supply  of  the  town,  but  it  cannot  be  recommended 
because  the  quantity  of  water  is  inadequate,  and  because 
there  is  danger  of  infection,  and  the  water  iteelf  is  not 
of  good  quality. 

No.  11. — Witstinkhoutboom. 

The  water  from  this  farm  is  offered  by  Mr.  E.  G. 
Tennant,  9.9.  The  farm  is  situated  immediately  south 
of  Wonderf  ontein,  and  is  offered  for  sale  for  £30,000, 
all  rights  included. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


Appeudix. 

Wonderfon- 
tein  Water 
Supply. 


Your  Commission  is  of  opinion  that  the  project  of 
supplying  Johannesburg  with  water  from  this  place 
offers  fewer  advantages  than  the  Wonderfontein  project, 
and  the  cost  would  be  nearly  the  same.  The  owner  of 
this  farm  has  only  the  right  to  take  water  out  of  the 
Wondefrfontein  river  for  use  on  his  farm,  after  which 
it  has  to  be  reconducted  to  its  natural  course. 

This  project  and  the  Gemsbokfontein  scheme  cannot 
therefore  be  considered.  The  holders  of  the  concession 
of  the  Wonderfontein  project  have  the  sole  and  exclu- 
sive right  to  bring  water  from  the  Wonderfontein  river 
to  the  goldfields. 

No.  12. — Olifantsvlei,  Misgund,  and  Klipspruit. 

Have  springs  over  which  the  Town  Engineer  of 
Johannesburg  has  reported  as  a  possible  water  supply. 
The  two  iirst-named  farms  have  springs  situated  near 
the  Klip  river  at  a  distance  of  a/bout  ten  miles  eoutii  of 
Johannesburg. 

The  quantity  of  water  measured  on  Olifantsvlei  was 
only  400,000  gallons  per  day. 

The  town  Engineer  of  Johannesburg  has  reported 
nnfavouirably  about  Misgund. 

Klipspruit,  one  of  the  sources  of  the  Klip  Bdver,  is 
situated  within  the  limits  of  the  goldfields. 

These  springs  will  in  all  probability  be  drained  if 
mining  in  the  neighbourhood  is  carried  on  to  a  great 
depth. 

The  quantity  of  water  on  each  of  the  famna  men- 
tioned could  only  be  used  as  forming  part  of  a  com- 
bined project. 

A  combined  project  consisting  of  2  or  3  smaller 
schemes  to  produce  a  supply  equal  to  one  of  flie  four 
great  projects  but  able  to  increase  the  capacity  as  re- 
quired, would  cost  nearly  as  much  as  one  of  the 
great  schemes,  e.g.  Steenkoppies  or  Vierfontein.  The 
annual  working  expenses  would  be  considerably  more 
than  in  one  of  the  other  projects  because  of  the  more 
intricate  administration  required  where  the  works  are 
divided  up  into  sections,  and  there  are  other  objections 
against  such  a  water  supply. 

Moreover  an  adequate  supply  of  water  for  consump- 
tion would  not  be  guaranteed  with  sufBcient  certainty 
by  the  project. 

These  are  the  reasons  why  your  Commission  cannot 
recommend  this  project,  and  why  your  Commission 
considers  it  more  advisable  to  suggest  one  of  the  great 
schemes,  even  though  the  cost  would  at  first  be  higher 
for  the  erection  of  the  works  for  the  water  supply  of 
Johannesburg,  yet  in  the  long  run  such  a  scheme  could 
be  worked  more  economically  and  with  more  profit. 

We  add  a  summary  of  the  water  schemes  described 
in  this  report  for  the  purpose  of  giving  a  short  recapitu- 
lation of  the  result  of  our  exaministion  of  them. 

(a)  The  projects  of  Na  4  Highveld,  No.  6  Weltevre- 
den  and  NTo.  12  Olifantsvlei,  Misgund  and  Klipspruit 
cannot  be  reoommended  because  the  quantity  of  water 
IS  too  small,  and  moreover  because  there  exists  some 
doubt  in  No.  4  as  to  who  has  the  right  to  dispose  of 
the  water  supply. 

XT ^^^-r^?r.  *^®  ^^*®r  schemes  No.  2  Waterworks  Co., 
^0.  3  Vierfontein  and  No.  10  Waterval  the  quality  of 
the  water  is  suoh  that  the  Commission  does  not  venture 
to  recommend  these  projects,  in  No.  2  the  quantity 
18  also  inadequate. 

xr^^\?^^*r^®  ^**®''  «5^«™«8  No-  0  Gemsbokfontein  and 
J«io.  11  Witstinkhoutboom  the  owners  are  not  entitled 
to  dispose  of  the  water  to  supply  Johannesburg  the 
water  forming  part  of  the  Wonderfontein  Spruit  The 
exclusive  right  to  this  water  has  liy  Lot  B  Ait.  1  of 
the  Concession  of  2nd  Maich,  1991,  been  granted  to 
the  Concessionaires. 

(d)  The  projects  of  No.  4Highveld,  No.  7 Olifantsvlei, 
^0.  8  Steenkoppies  and  the  combination  project  would 
be  too  expensive,  compared-  with  the  other  schemes, 
because  of  the  compensation  works  and  the  compensa. 
tion  money  which  would  be  required  to  be  paid.  The 
Commission  therefore  declines  to  recommend  either  of 
these  schemes. 

(e)  All  the  projects  No.  1  Kromdnami,  No.  3  Vier- 
fontein, No.  4  ffighveld.  No.  6  Wiltevreden,  No.  7 
Olifantsvlei,  No.  8  Steenkop,  No.  9  Gemsbokfontein, 
No.  10  Waterval,  and  No.  12  Olifantsvlei,  Misgund  and 
Jllipspruit  come  under  the  provisions  of  Act  No.   11 


The  Wonderfontein  project  is  the  only  one  which^ 
does  not  infringe  private  rights,  and  which  can  be 
immediately  executed  without  any  further  special  legis- 
lation  or  any  resolutions  of  the  Yolksraad.  This  nro- 
ject  does  not  require  compensation  works,  nor  nas- 
compensation  money  to  be  paid,  uid  it  provides  an 
adequate  supply  of  good  and  pure  water.  This  scheme 
further  complies  in  all  respeots  with  the  provisions  of 
the  Act  mentioned  above,  and  with  the  resoluiion  of 
the  First  Yolksraad  Act,  1820,  dd.  22nd  Seofcember, 
1894.  -^  ^ 

The  opinion  has  been  expessed  on  page  6  of  this 
report  that  it  would  be  advisable  for  the  Government 
to  take  over  the  existing  works  of  the  Waterworks- 
Company  at  Joh^nnesbuig  if  one  of  the  greater  schemes 
were  adopted  by  the  Govemonent.  If  reasonable  con- 
ditions cannot  be  agreed  upon  for  taking  over  the 
company's  works  which  might  (be  required  to  carry  out 
the  great  project,  no  anxiety  need  be  felt  for  the 
continued  existence  of  the  company.  The  population, 
of  Johannesburg  is  increasing  so  rapidly  that  the  con- 
sumption of  water,  according  to  statements  made  by 
the  Chairman  of  the  Company,  by  the  present  inhabi- 
tants which  are  served  by  the  existing  waterworks 
exceeds  1^  million  gallons  per  day.  The  consumption 
of  water  would  therefore  even  after  the  completion' 
of  the  great  scheme  increase  to  such  an  extent  that 
the  two  supplies  would  have  quite  sufficient  work  to  do^ 
to  satisfy  the  increasing  demands  of  the  population. 

Annexed  to  this  report  is  a  general  map,  on  which 
the  different  farms  have  been  indicated  in  the  same- 
order  as  described  herein,  from  which  it  has  been  pro- 
posed to  conduct  water  to  Johannesburg.  The  (Afferent 
lines  of  pipes  have  been  roughly  indicated  in  the  map. 

Also  there   is   annexed   a  report    of    the    chemical  . 
analysis  and  bacteriological  examination  of  the  different, 
samples  of  water  taken  from  the  springs  of  the  most 
important  of  the  proposed  supplies  made  bv  Br.  Edward' 
Kleiner. 

its  task,  and  we  have  the  honour  to  be 

Your  Commission  is  now  of  opinion  that  it  has> 
finished  its  task,  and  we  have  the  honour  to  be 

Hon  Sir, 

Yours  faithfully, 

(Signed))  J.  M.  A.  Wolhabakb. 
(Signed)  R  Ltttz,  Engineer, 

Secretary  of  the  Commission. 
Pretoria,  October,  1896. 


APPENDIX  A. 

Assistant  Engineer, 

Department  of  Public  Works, 

Pretoria,  June  27th,  1896. 

Subjeot:     Water  Suj^ly.    Johannesburg. 

The  samples  taken  for  chemical  analysis  from  the* 
different  water  supply  schemes  proposed  for  Johan- 
neslburg  were  marked  as  follows :  — They  have  Been, 
delivered  to  the  Chemical  Laboratory  of  Dr.  Schlesinger 
at  Pretoria,  in  whose  place  Dr.  Edward  Kleiner  is  now 
acting. 

They  were  marked  as  follows : — 

IV.,  III.,  RK  (1),  RK  (2),  WW  (I),  WW  (2),iK  and  S. 

IV.    Water  from  Vierfontein. 

III.     Water  from  W^onderfontein. 

RK  (1)\  Water  from  Rooikop,  offered  l)v  Johannesbunr 
RK(2)/     Waterworks.  ^ 

y^y(^  /jv  r  Water  from  the  Water  Works,  Savoy  Building, 
WW  (z!  i      Loveday    sStreet,    present    water   supply    for- 
^  '  {     Johannesburg. 

K    Water  from  Kroomsdraai. 

S    Water  from  Steenkoppies. 

The  standard  taken  to  test  the  quality  was  the  water 
supplied  to  Pretoria,  which  is  admitted  to  be  excellent. 

The  Secretary  of  the 

Special  Water  Commission. 

(Signed)  K  Linz, 
Assistant  Engineer 

Public  Works; 
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APPENDIX  B. 

Chemical  and 
Metallui^cal  Laboratory. 
Pretoria,  June  26th,  1806. 

To  the  Secretary  of  the  Sanitary  CommH^ee,  Pretoria. 

Dear  Sir, 

I  have  the  honour  hereby  to  report  the  result  of  the 
analyais  of  the  samiples  of  water  sent  to  me  in  the 
course  of  last  month, 

Tlie  samples  of  waiter  were  delivered  to  me  in  blue 
bottles  with  glass  stoppers,  covered  with  sealing  wax 
and  sealed. 

The  seals  I  found  to  be  intact  when  I  received  the 
bottles. 

The  samples  were  marked  :  — 

rV.,  m.,  RK  (1),  RK  (2),  WW  (1),  WW  (2),  K,  &  S. 

Physical  Properties, 
(a)  Limpidi/ty. 
Sample  DI.,  RK  (1),  RK  (2),  K,  &  S  were  very  clear. 

Sfunple  lY.,  was  more  or  less  turbid ;  it  soon 
became  clear  by  the  sediment  settling  down. 

Samples  WW  (1),  WW  (2)  were  veiy  turbid.  The 
sediments  slowly  and  imperfectly  settled  down. 

(6)  Colour. 

Samples  III.,  RK  (1),  RK  (2),  K,  &  8  were  colourless. 

Sample  IV.,  WW  (1),  WW  (2),  tlie  last  two  par- 
ticularly, remained  even  after  filtration  sightly  yellow, 
caused  by  colouring  matter. 

(e)  Smell  and  taste. 

All  samples  quite  normal. 

(d)  Reaction. 

All  samples  have  a  slightly  acid  reaction,  in  con. 
sequence  of  the  presence  of  carbonic  acid. 

Microscopical  Examination. 

Each  sample  contained  bacteria,  but  the  number  of 
different  varieties  of  bacteria  was  not  greater  than 
what  are  found  in  water  which  is  specially  protected 
against  contamination,  and  the  species  of  bacteria  were 
the  same.  They  were  moat  numerous  in  the  samples 
IV.,  WW  (1),  WW  (2).  In  the  latter  two  some  infu- 
fiuriate  and  some  green  alges  were  found.  After  the 
sediment  in  these  three  samples  had  settled  the  bac- 
teria had  disappeared. 

It  appears  to  me  that  the  suspended  matter,  while 
settling,  carries  the  badteria  to  the  bottom  and  so  puri- 
fies the  water. 

No  injurious  bacteria  were  found  in  any  of  the 
samples,  and  it  was  also  impossible  to  dbserve  an 
increase  of  bacteria  after  the  samples  had  remained 
standing  for  some  time. 

There  were  additional  reasons  why  a  further  bac- 
teriological examination  was  not  undertaken.  This 
would  have  lasted  months,  and  it  was  clear  from  the 
examination  that  no  further  investigation  was  neces- 
sary, the  chemical  analysis  having  in  the  meantime 
proved  that  injurious  bacteria  could  not  exist  in  any 
of  the  samples. 

Hardnesi:. 

In  German  degrees. 

One  degree  is  equivalent  to  one  part  of  lime  to  the 
same  quantity  of  magnesia  in  100,000  parts  of  water. 

(a)  Total  hardness. 

IV.    in.    RK(1)    RK(2)    WW(1)    WW  (2)    K    S 

1-7        9         11  11  1-7  1-7       5-2  5-2 

(e)  Remaining  hardness. 

IV.    III.    RK(1)    RK(2)    WW(1)    WW  (2)    K     S 
1-2     2-3        1-2  2  M  11        1-8    2'5 

Organic  Matter  in  Suspension. 

All  samples  were  very  free  from  organic  matter,  as 
this  could  be  ascertained  by  reducing  it  with  perman- 
ganate of  potash. 

4328. 


One  litre  samples  of  water  reduced 

IV.  III.         RK(1)       RK(2) 

Miiligr.  0  0038  0  0  0 

WW(1)  WW  (2)  K  S 

Miiligr.  0-0016        0-0015        0-0013  —   00008 

Residue  after  evaporation  of  one  litre  dried  at  a  tem- 
perature of  140c.  :— 

IV.  III.  RK  (1)298    RK(2) 

Miiligr.  52-4  192  242-8  243 
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tein  Water 
Snpply. 


WW(1) 
55.6 


WW  (2) 
56 


K 
198 


133 


The  residue  of :  — 
IV.  is  jellowish  white,  the  evaporation  surface ; 
III. ,  snow  white  granular  ; 
RK  (1)  snow  white  granular ; 
RK  (2),  snow  white  granular  ; 
WW  (1),  yellowish  white  as  IV.  ; 
yrW  (2),  yellowish  white  as  IV.  ; 
K,  snow  white  granular ; 
S,  snow  white  granular. 

On  exposing  these  residues  to  a  red  heat  no  change 
of  colour  was  observed  in  samples  III.,  RK  (1),  RK  (2), 
K,  and  S. 

A  light  brown  colour  which  remained  and  did  not 
pass  off  appeared  ji  IV.,  WW  (1),  WW  (2).  The  weight 
of  the  fused  residue  after  evaporating  one  litre  water 
was 

IV.  III.  RK(1)  RK(2) 

Miiligr.    52  178  201  202 

WW  WW  (2)         K  S 

Miiligr.        40  46  160  96-5 

All  samples  were  rich  in  silicic  acid.  One  litre  con- 
tained : — 

IV.           III.           RK(1)  RK(2) 

Miiligr.  10-7          16-7             22-8  *      227 

WW(1)         WW  (2)  K  S 

Miiligr.        10  12'4  17         11-5 

The  percentage  of  iron  is  per  litre :  — 

IV.  III.  RK(1)  RK|(2) 

Miiligr.  2-6  1  09  08 

WW(1)         WW  (2)  K  S 

Miiligr.       1  1-3  16         0*5 

The  percentage  of  lime  magnesia  per  litre  water  is :  — 
Lime: 

IV.  III.          RK(1)         RK(2) 

Miiligr.     11-4  64-8           70-2              69 

Magnesia    ^SH  17*6           21-8              217 
lame : 

WW(1)  WW  (2)          K           S 

Miiligr.          5-9  61            53-6        372 

Magnesia     i9-2  2-88          19-2        12*9 

The  percentage  of  alkaline  matter  is  very  low,  and 
was  ascertained  in  samples  IV.  and  HI. 

Chloride  of  potash : 

Miiligr.  :   IV.    0-6  III.     14 

For  a  more  accurate  analysis  of  the  alkaline  sub- 
stances larger  quantities  of  water  are  necessary  than 
were  at  my  disposal. 

The  percentage  of  chlorine  per  litre  is ;  — 

IV.  III.  RK(1)  RK(2) 

Miiligr.  1-8  6-4  7-3  32 

WW(1)        WW  (2)  K  S 

3-2  3-2  6-8  4-4 

Sulphuric  ocid  is  only  occasionally  found. 

Kiteous  acid  is  totally  absent  in  samples  HI.,  RK  (1) 
RK  (2),  K,  and  S. 

Nitric  acid  could  not  be  found  in  any  of  the  samples. 

Ammonia  could  only  be  detected  in  sample  WW  (1) 
One  litre  contained  the  minute  quantity  of  0005  milli- 
gram. 

oo 
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Appendix.  Further  I  give  a  tabular  statement,  and  for  comparison  I  have  also  added  the  figures  from  the  Pretoria  water 


Wonderfoii- 

"—I'f*.^ . 

tein  Water 

Supply. 

IV. 

Slightly 

IIL       , 

1 

RK(1). 

RK(2). 

WW(1).     ;    WW  (2) 

K. 

S. 

Pretoria. 

Limpidity 

Cleir     - 

Clear     - 

Clear     - 

Clear     - 

Clear     - 

Clear     - 

Clear     - 

Clear. 

turbid. 

Colour 

Yellowish 

Normal - 

Normal  - 

Normal  - 

Yellowish 

Normal - 

Normal  - 

Normal. 

8mell  and  ta8te 

. 

.        .        . 

. 

Normal. 

Keaction    • 

- 

. 

- 

.  Hardh 

'  perceptibly  acid. 

Hardness  - 

1-7 

^        1 

11 

11 

1-7              1-7 

5-2 

5-2 

6-2 

Rem -hardnens   - 

1-2 

2-3 

1*8 

2 

11               11 

1-8 

2-5 

3 

Reduction  milligram 

00038 

00016         0.0015 

00013 

0-0008 

0-0008 

One    litre     contains 

52-4 

192 

242-8 

243 

55-6                56 

198 

133 

1      175 

residne. 

1 
1 

1 

1 

Same  after  exposing 

52 

178 

201 

202 

40                46 

160 

96-5 

170 

to  a  red  heat. 

( 

1 

Silicic  acid 

10-7 

16-7 

22-8 

22-7 

10              12-4 

17 

11-4 

8-8 

(Permanganate      of) 

1 

1 

Iron. 

1       2-6 

1        1 

0-9 

0-9 

1 

1-6 

1-6 

:    0-4 

— 

Lime 

1     11-4 

54-8 

70-2 

69 

5-8 

6-2 

;     53-6 

37-2 

51-6 

Magnesia 

6-9 

17-6 

21-8 

21-7 

2-9 

2-99 

19-2 

12-7 

17-9 

Clor.  of  Potash 

;      0-6 

1-4 

. 

.        .        . 

Not  ascertained. 

Hydrochloric  acid 

1-8 

5-5 

7.3 

7-3     J 

-       -    S 

3-3        1       3-3 

5-8 

4-4 

1      3-7 

Sulphuric  acid 

- 

•                          m 

llight  traces. 

Nitrous  acid 

Traces, 

—  • 

i'races. 

Traces. 

^— 

— 

Nitric  acid 

—  ^ 

... 

— 

— 

—. 

— 

Ammonia 

1 

— 

—^ 

0-005 

— 

• 

-  - 

— 

1».  2, 


Opinion  of  the  Samples  of  Water. 

Taking  into  consideration 

(1)  The  low  percentage  of  organic  matter, 

(2)  The  general  physical  qualities  (verhouding), 

(3)  The  absence  of  contaminating  substances  as 
nitrous  acid,  nitric  a<:id,  a.oimonia; 

(4)  That  only  traces  of  sulphuric  acid  have  been, 
found  ; 

(5)  The  low  degree  of  hardness ; 

Every  sample  must  be  considered  as  excellent  water. 

If  it  is  to  btf  decided  which  of  the  samples  is  prefer- 
able for,  a  water  supply,  samples  IV.,  WW  (1),  WW  (2) 
must  be  rejected.  It  is  dear  from  thei^  analysis  that 
they  are  not  spring  water,  but  rain  water,  which  has 
percolated  into  the  earth  to  a  slight  tlepth.  Therefore 
ihe  analysis  cannot  be  ronsitlered  as  representing  the 
permanent  nature  of  the  water,  as  it  will  vary  with  the 
changes  in  the  weather. 

The  samples  RK  (1),  RK  (2)  take  first  place  as  drink- 
ing waters.  They  taste  considerably  fresher  and  are 
less  hard  than  the  other  samples. 

As  water  for  general  purposes  samples  III.,  K,  and 
S  are  specially  to  be  recommended.  In  their  com- 
position they  show  the  closest  resemblance  to  the  water 
of  Pretoria,  which  is  acknowledged  to  be  good. 

(Signed)        Du.  E.   Ki.eixeb. 


D.    2.— CONCESSION    OF    MARCH   2xd,    1891. 

Ceded'  by  Notarial  Deeds  of  Cession,  No.  1892/461, 
dated  17th  September,  1892,  to  and  on  behalf  uf  George 
Henry  Goch. 

(Signed)  J.  C.  Mixxaar, 

Registrar  of  Deeds. 

The  conditions  of  this  Concession  is  modified  by 
Deeds  of  Reference  datetl  6th  October,  1806,  No. 
854/1806. 

(Signed)  J.  C.  Mixxaar, 

Registrar  of  Deeds. 

DEED  OF  AGREEMENT. 

Made  and  entered  into  between  the  Government  of 
tohe  South  African  Republic  of  the  one  part,  and 
Buigert  Adriaan  Klopipers,  acting  in  this  miatter  for 
himself  and  as  the  attorney  of  M.  H.  O.  Oberholzer, 
A.  P.  Oberholzer,  H.  F.  Oberholzer,  S.  J.  van  Aswegen, 
J.  J.  Oberholzer,  W.  J.  Oberholzer,  C.  K.  Oberholzer, 
A.  J.  Oberholzer  and  J.  Grobler,  Junior,  as  will  appear 
from  a  power  of  attorney  granted  to  him,  dated  lObh 
April,  1800,  the  joint  owners  of  the  farm  Wonder- 
fontein,  district  Potchefstroom,  of  the  other  part. 

Article  1. — The  Government  of  the   South  African 


Republic   hereby   granta  to  the   aforementioned   Con- 
cessionaires the  rights : 

(a)  To  take  out  part  of  the  water  on  the  farm 
Wonderfontem,  diatriot  Potchefstroom,  not  exceeding  » 
quarter  as  may  be  necessary  for  the  purposes — herein 
more  fully  described,  at  a  suitable  place  out  of  the 
stream  or  at  the  western  side,  from  the  pktce  where 
the  two  streams  meet,  provided  however  that  the  conr 
cessionaires  will  be  obliged  to  close  up  as  many  of  the 
holes  on  the  said  farm  as  may  be  necessary,  and  tiuit 
as  much  water  goes  to  and  for  the  use  of  the  owners 
situated  lower  down,  as  is  required  for  the  execution 
of  the  said  waterworks.  The  owners  situated  lower 
down  will  moreover  have  the  right  to  close  up  other 
or  all  holes  on  the  lower  side  of  the  pum|]s,  said  on 
the  veld  of  the  said  farm  to  execute  such  other  woiits 
as  will  be  necessary  to  give  the  water,  after  having 
pas.sed  the  pucnps,  its  free  and  proper  course,  and 
further  that  in  case  of  dii3Ference  between  the  resipective 
owners,  the  Government  will  have  the  rig^t  to  decidb 
which  other  dammings-up  or  works  will  be  made  with- 
out the  concessionaires  however  being  entitled  to  any 
indemnification. 

(6)  The  Government  undertakes  to  grant  to  no  other 
person  or  i)ersons,  company  or  companies,  the  right  to 
take  the  water  from  the  Wonderfontein  stream  to  th« 
ground  to  the  north-east,  within  the  following  lines: 

1.  From  Wonderfontein  to  Holfontein  by  the  road  run- 
ning along  the  farm  of  the  widow  Nieniand,  from  the 
"buildings"  (opstal)  of  this  farm  near  Wonderfontein 
with  the  road  to  Hodfontedn  and  further  on  up  to  the 
Rustenburg  line  with  the  old  transport  road  going  to 
the  farm  of  Van  Tender  at  Blaauwbonk. 

II.  A  straight  I'ne  going  from  above- men  toned  build- 
ing (opstal)  of  the  widow  Niemand  to  and  on  to  the 
Nek  near  the  farm  of  Steyn. 

(c)  To  lay  pipes  from  the  pumping  station  in  order 
to  convey  the  water  to  Krugersdorp  and  from  there 
more  or  less  along  the  main  reef  up  to  the  Johannes- 
burg stands,  and  if  required  by  the  Government,  to 
Boksburg  and  surrounding  goldfields,  in  the  last  oase 
however  subject  to  special  stipulations  to  be  fixed  later 
with  regard  to  such  extension  of  the  Concession. 

(d)  To  provide  gold  mining  and  other  companies  in 
the  direction  of  and  on  those  goldfields  with  suc«h  a 
quantity  of  water  as  may  be  required  for  domestic, 
industrial,  mining  and  other  purposes. 

(p)  To  lay  pipes  in  the  public  streets  of  all  the 
villages  and  towns  along  that  route,  in  order  to  provide 
the  inhabitants  with  good  water  for  domestic  and  other 
purposes. 

(f)  To  erect  the  necessary  buildings,  in  order  to 
bring  into  execution  the  purposes  and  plans  and  to 
provide  those  goldfields  of  Krugersdorp,  Johanneaburg 
and  Boks<burg  with  water. 

2.  The  concessionaires  bind  themselves*  to  convey 
drinking  water,  good  in  every  respect,  to  Krugersdorp, 
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and  from  there  more  or  lees  along  the  main  reef  of  the 
Wltwatererand  Gold<field8,  and,  if  the  Conoesaionaire 
deeires  it,  also  up  to  the  Johannesburg  stands  and 
Ticinities,  in  respect  of  which  obligation  they  take 
upon  themselves  all  risk,  the  water  to  anstwer  at  least 
to  a  rule,  further  to  be  fixed  by  the  Government  in 
conjunction  with  the  concessionaires  and  which  rule 
can  from  time  to  time  be  modified  by  the  Government 
in  conjunction  with  the  concessionaires. 

&  All  expenses  and  costs  of  the  execution  and  the 
maintenance  of  the  works  in  connection  with  this 
Coikcession,  will  be  borne  by  the  concessionaires,  except 
where  an  express  exception  has  been  laid  down  in  this 
regard,  who  will  also  be  responsible  for  all  damage 
which  may  be  caused  by  their  actions  and  the  con- 
cessionaires expressly  guarantee  the  GrOTemnient 
against  any  responsibility  in  that  respect. 

4.  If,  in  the  course  of  the  whole  term  of  the  Con- 
cession, the  water  at  any  time  does  not  come  up  to 
the  standard,  or  if  the  water  reservoir  or  the  means 
•of  conveyance  prove  to  be  insufficient  for  the  require- 
ments, to  the  decision  and  judgment  of  the  Govern- 
ment, then  the  concessionaires  are  obliged  to  make, 
at  their  expense  and  as  soon  as  possible,  such  works 
and  to  take  such  measures  as  may  be  considered  neces- 
saiy  by  the  Govermment,  to  make  provision  in  that 
respect. 

In  case  the  concessionaires  remain  in  default  to 
execute  said  works  as  soon  as  possible  or  to  take  the 
prescribed  measures,  then  the  Governmenit  has  authority 
to  have  this  executed  at  the  expense  and  risk  of  the 
concessionaires,  or  the  Executive  Council,  by  virtue 
of  that  authority  reserved  to  it  in  Art.  27,  may  declare 
the  Concession  cancelled. 

5.  The  Concession  is  granted  for  the  time  of  50 
years,  taken  from  date  hereof.  The  Government  has 
the  right  at  all  times  after  ten  years  from  the  com- 
mencement of  the  exploitaiticn,  to  expropriate  all  sites, 
buildings,  fixtures,  machineries  and  service  pipes — ^the 
latter  for  so  far  they  are  the  property  of  the  con- 
cessionaires— and  in  general  everything  belonging  to 
the  waterworks. 

The  Government  shall,  if  it  makes  use  of  tSiis  right 
of  expropriation,  give  at  lea.<^t  one  year's  notice  in 
writing  to  the  concessionaires  ;  the  works  of  the  water- 
works and  everything  belouging  thereto,  to  be  valued 
in  the  manner  as  stipulated  in  Art.  30,  and  this  valua- 
tion sum  will  be  paid  out  to  the  concessionaires,  to- 
gether with  a  compensation  for  loss  of  profit,  to  be 
calculated  as  follows  :  — 

As  basis  will  be  taiken  the  yearly  nett  proceeds, 
meaning  all  gross  receipts  with  the  reduction  of  all 
costs  of  exploitation  and  maintenance,  doubtful  debtors, 
as  also  the  probable  share  in  the  profits  handed  over 
to  the  State  in  accordance  with  Art.  19  for  the  last 
5  years  preceding  the  expropriation. 

Xf  ftuch  expropriiation  takes  place  after  the  first  ten 
years,  then  the  three  least  profitable  years  for  the 
concessionaires  will  be  left  out  of  consideration,  and 
in  case  of  a  later  expropriation,  the  two  least  profit- 
aible  years  are  left  out  of  consideration. 

The  twenty^ ve  fold  of  the  average  net*  proceeds 
for  the  two,  respectively  the  three  remainliig  years, 
will  be  taken  as  the  amount  of  compenSaition  for  the 
expropriation. 

Moreover,  extensions  of  the  waterworks,  which  have 
taken  place  in  the  course  of  the  tliree  years  pre- 
ceding the  expropriation,  will  be  considered  separately, 
according  to  the  amount,  which  ^ese  works  of  exten- 
sion demand  of  the  capital  of  the  company. 

If  the  Government  has  decided  upon  expropriation 
then  the  extensions  as  contemplated  hereinbefore, 
during  the  last  year  preceding  the  expropriation,  may 
not  take  place  unless  in  conjunction  with  and  with 
the  approval  of  the  Government. 

In  case  that  expropriation  took  place  during  the 
first  term  of  the  right  of  expropriation,  therefore  on 
the  2nd  March,  1901,  then  the  Government  will  have 
to  compensate  the  concessionaires  separately  for  the 
joint  amounts,  which  this  undertaking  will  have  cost 
m  probable  losses  from  the  commencement  of  the 
exploitation. 

The  Government,  at  the  date  of  expropriation,  legally 
obtains  the  property  and  possession  of  everything  it 
expiy>priates  with  all  liabilities  with  which  it  may 
be  burdened. 

In  tiie  event  of  diffeiwice  with  regard  to  oalcula. 
tions  thwe  will  be  made  in  tiie  manner  as  stipulated 
m  Art.  30.  ^^r 
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On  the  termination  of  the  term  of  the  Concession,     Appendix, 
the  Government  has  the  right  to  take  over  the  material     ^     — 
and   the   possessions  of   the   waterworks,    as   con  tern-  Wonderfon- 
plated  before,   entirely  or  in  part,  against  a  compen-  J5**'^  Water 
sation,    to  be  fixed   by  valuation  in   the   manner   as  '^^UU'*y* 
stipulated  in  Art.  30,  in  case  no  arrangement  can  be 
arrived  at  in  that  respect. 

On  the  payment  of  the  expropriation  sum,  such  sums 
as  concessionaires  may  owe  to  the  Government  will  abu 
be  settled. 

6.  The  water  will  be  conveyed  in  such  quantity  as 
will  ^  necessary  for  the  public  service  and  the  inhabi- 
tants during  the  whole  term  of  the  Concession.  In 
case  the  quaoitity  allowed  to  be  taken  under  Clause  a 
of  Art.  1  will  be  found  insufficient,  then  the  conces- 
sionaires will  have  no  responsibility  in  respect  of 
insufficient  supply  of  water,  nor  will  they  take  any 
responsibility  thereby  by  virtue  of  the  terms  of  Art. 
4,  unless  the  Governtment  will  have  sanctioned  the 
taking  of  the  required  additional  quantity. 

7.  The  concessionaires  s'hall  within  12  months  from 
date  hereof,  send  in  to  the  Grovemiment  the  complete 
technical  project,  properly  worked  out  with  plans  and 
tracing  of  all  works  from  and  including  the  prise  d'eau 
up  to  and  in  Johannesburg. 

No  commencement  may  be  made  with  the  execution 
of  these  works,  before  in  that  project  those  modifica- 
tions have  been  effected  and  those  conditions  have 
been  attached  to  the  execution  thereof,  as  the  Govern- 
ment in  the  general  interest  and  if  possible  in  con- 
junction with  the  concessionaires,  may  consider  neces- 
sary and  the  written  approval  of  the  project  has  been 
given  by  the  Government. 

This  decision  will  be  given  by  the  Government  at 
the  latest  within  three  mgiths  after  the  project  as 
mentioned  at  the  commencement  of  this  article  has 
l)een  sent  in  to  the  Government  by  the  concessionaires. 

The  places  in  the  town  of  Johannesburg  where  the 
pipes  must  be  laid  will  be  indicated  on  the  above- 
mentioned  plans. 

8.  During  the  whole  term  of  the  exploitation  the 
concessionaires  are  obliged  to  maintain  the  pipes  in 
a  well  closed  condition. 

They  bind  themselves  to  continue  the  laying  of  pipes 
where  inhabitants  or  the  Government  bind  themselves 
aunng  the  first  five  ensuing  years,  to  t^e  w«ter  to  a 
quantity,  the  total  proceeds  of  which  per  year  represent 
an  amount  of  at  least  12  per  cent,  (twelve  per  cent.) 
^l  fif  """^^^  construction  of  the  said  pipes,  calculated 
on  the  shortest  distance,  along  which  the  construction 
IS  possible  from  the  then  existing  pipe  system. 

^J^'Li     flu^''^-^'''''    '^    exclusively    applicable    to 
extension  of  the  pipe  system.     The  connection  of  th& 

s^ZIh'  ^^fw^'"  ^'r%  "^^y  "^^  ^«  takenTnto  con 
sideration  with  this  calculation. 

rn?L  *ij®  construction  of  new  streets,  squares,  and 
roads,  etc.  and  on  reconstruction  thereof,  there  Where 
no  pipes  have  yet  been  laid,  the  concessionaires  Ire 
obliged  at  the  desire  of  the  Government  and  in  order 
to  prevent  repeated  excavations,  to  lay  the  waternipes 
at  the  same  time  the  paving  is  done,  but  in  that  rase 
tHe  Government  will  compensate  the  conrossioiiaires 
to  the  extent  of  8  per  cent,  (eight  per  cent)  vearv 
on  the  construction  capital  of  those  pipes  after  deduc- 
tion of  half  the  proceeds  of  the  water  supplied  throuizh 
those  pipes.  ^ 

This  compensation  of  interest  by  the  Government 
ceases  as  soon  as  the  proceeds  per  year  of  the  water 
supplied  through  the  pipes  amount  to  12  per  cent, 
(twelve  per  cent.)  of  the  cost  of  construction. 

9.  Within  24  months  from  the  receipt  of  the  written 
approval  of  the  Government,  as  described  in  Art.  7, 
the  concessionaires  must  have  these  waterworks  com- 
pleted m  so  far  that  the  exploitation  can  be  com- 
menced, and  they  are  obliged  to  commence  such  ex- 
ploitation, for  so  far  they  are  not  prevented  from  doing 
so  through  acts  or  resolutions  of  the  Government. 

In  the  construction  of  those  works  they  will  act  in 
accordance  with  the  prescriptions  given  to  them  (in 
the  interest  of  the  traffic,  the  safety,  and  the  police), 
by  or  on  behalf  of  the  Government,  or  by  an  official 
authorised  thereto  by  it. 

They  will  have  to  bear  all  expenses  necessary  in 
consequence  of  those  prescriptions. 

10.  The  concessionaires  are  allowed  to  make  tb*- 
waterworks  on  a  site  to  be  afterwards  selected  by  the 
Government  in  conjunction  with  the  concessionaires, 
and  to  be  given  in  use  free  of  chazge  by  the  Govern- 
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ment,  and  to  lay  the  pipes  of  the  waterworks  in  the 
public  roads  and  squares,  and  further  ground  and 
water  belonging  to  the  State,  in  accordance  with  the 
instructions  and  prescriptions  given  to  them  in  con- 
nection therewith  by  or  on  behalf  of  the  Government ; 
the  concessionaires  having  the  express  reserve  to  em- 
ploy theser  vices  of  third  parties,  for  so  far  they  may 
be  required  for  the  laying  of  pipes. 

At  the  same  time  the  concessionaires  obtain  the  right 
to  the  free  use  of  ihe  public  ground  which,  during  and 
for  the  construction  of  the  waterworks,  is  required 
for  the  deposit  of  materials,  provided  that  in  that  case 
the  instructions  and  prescriptions  given  by  or  on  behalf 
of  the  Govemmert  are  followed  up. 

11.  The  cost  of  excavations  of  and  repairs  to  streets, 
bridges,  and  other  public  works,  or  works  under  the 
management  or  maintenance  of  private  parties,  either 
for  the  construction  of  the  high  reservoir  and  every- 
thing belonging  thereto,  the  removal  and  laying  of 
pipes  and  service  pipes,  or  for  the  investigation,  repair, 
or  maintenance  thereof,  will  be  borne  by  the  conces- 
sionaires. 

The  cost  of  the  construction,  maintenance,  and  ex- 
ploitation of  the  waterworks,  alterations  in  the  net 
works  that  may  become  necessary  in  the  public  road, 
the  squares,  quays,  and  buildings  of  vaults,  wells, 
drains,  water  furrows,  telegraph,  gas,  or  other  works, 
of  whatever  nature,  will  alRo  be  borne  by  them. 

No  commencement  can,  however,  be  made  with  this 
without  special  consent  of  the  Government  or  person 
interested. 

The  concessionaires  are  obliged  to  act  strictly  in 
accordance  with  the  conditions  and  prescriptions  given 
with  the  consent. 

In  case  that  is  not  acceded  to,  the  Government  is 
entitled  to  cause  the  necessary  repair  and  alterations 
to  be  carried  out  at  the  expense  of  the  concessionaires. 

12.  The  concessions  and  allowances  granted  or  to  be 
granted  by  the  Government  or  other  authorised  power 
for  the  construction  of  tram  and  railways,  of  gas,  tele- 
graph, and  other  works  of  whatever  kind,  for  the  re- 
pairs of  vaults,  and  the  execution  of  works  to  furrows, 
wells,  and  drains,  will  be  respected  by  the  conces- 
sionaires, and  the  works  which  may  be  required  in  con- 
sequence thereof,  besides  the  pipes  and  service  pipes 
of  the  waterworks,  will  be  allowed  by  them.  If,  how- 
ever, damage  arises  from  the  said  works  or  workings  to 
the  pipes  or  works  of  the  waterworks,  or  if  the  latter 
must  be  turned  off,  entirely  or  in  part,  an  indemnifica- 
tion will  be  paid  to  the  concessionaires  therefore  by  the 
Government  or  by  the  perjwn  in  whose  interest  the 
said  works  and  workings  take  place.  This  indemni- 
fication is  regulated  by  the  Government  in  conjunction 
with  the  concessionaires,  and  is  calculated  according 
to  the  actual  costs  of  the  damage  suffered. 

13.  If,  in  the  interest  of  public  works,  or  of  other 
works  for  general  use,  a  part  of  the  pipes  of  the  water- 
works must  be  taken  up  and  removed  to  some  other 
place,  whether  temporarily  or  permanently,  or  whether 
the  waterworks  must  be  turned  off  entirely  or  in  part, 
this  must  be  proceeded  with  by  the  concessionaires  at 
the  first  written  order  from  the  Government ;  if  the 
concessionaires  do  not  carry  out  that  order,  the  Go- 
vernment will  have  the  right  to  turn  off  the  water  at 
that  place. 

The  Government  or  the  person  in  whose  interest  such 
takes  place  will  compensate  the  concessionaires  for  the 
cost  price  of  the  workings  described  in  the  first  line 
of  this  article,  and  the  actual  damage  suffered  in  case 
of  temporary  closing  off,  entirely  or  in  part  of  the 
waterworks, '  to  be  regulated  by  the  Government  in 
conjunction  with  the  concessionaires. 

14.  Every  time  when  in  the  interest  of  the  water- 
works the  breaking  ui>  of  streets  and  roads  is  required, 
a  written  application  will  be  sent  in  to  the  Government 
l)y  the  concessionaires,  or  an  official  authorised  by  the 
Government  thereto,  which,  when  sent  back  signed 
by  the  person  authorised  thereto,  will  serve  as  the 
permission  for  the  requested  breaking  up.  Exceptions 
to  this  stipulation  are  only  then  permitted  in  case  of 
leakage  having  arisen,  or  when  on  account  of  other 
<;au8es  danger  to  the  public,  public  works,  or  to  the 
waterworks  exists,  in  which  case  the  carrying  out  of 
this  urgent  operation  must  be  commenced  at  once,  and 
at  the  same  time  the  notice  thereof  and  application  for 
permission  must  take  place. 

The  concessionaires  are  bound  to  act  strictly  in  ac- 
cordance with  the  conditions  and  prescriptions  made 
in  regard  to  the  breaking  up  and  repair  of  the  streets 
and  roads.     In  case  of  non-compliance  therewith  the 


Government  is  authorised  to  have  the  necessary  re- 
pairs executed  at  their  expense. 

15.  The  concessionaires  are  bound  to  fix  fire  taps  in 
the  pipe  system,  and  at  such  places  as  will  be  pointed 
out  oy  the  Government,  to  be  provided  by  the  Govern- 
ment and  remain  its  property,  and  such  without  any 
compensation,  if  sucn  pointing  out  of  places  takes 
place  before  those  pipes  are  laid,  while,  on  the  other 
hand,  in  case  tiretaps  are  fixed  afterwards,  the  conces- 
sionaires can  charge  the  cost  price  of  the  workings 
done  for  the  Government. 

16.  Within  a  fortnight  from  the  receipt  of  the  written 
approval  of  the  Government,  as  contemplated  in  Art.  7, 
the  concessionaires  must  deposit  at  the  office  of  the 
Treasurer-General,  as  security  for  the  proper  carrying 
out  of  the  construction  and  the  exploitation  of  the 
waterworks,  a  sum  of  £500,  either  in  cash,  or  in  funds 
to  Uie  satisfaction  of  the  Government.  This  security 
will  be  forfeited  to  the  benefit  of  the  State  if  the  term, 
as  fixed  in  Art.  0  is  not  complied  with,  without  the 
State  being  held  to  any  compensation  whatsoever. 

In  case  the  term  is  held  to,  one  half  of  the  security 
will  be  refunded  to  the  concessionaires  after  the  exploi- 
tation of  the  waterworks  has  taken  place  to  the  satis- 
faction of  the  Government  for  one  month. 

The  remaining  part  will  be  retained  by  the  Treasurer 
General  as  a  guarantee  for  the  proper  maintenance  of 
the  works,  the  proper  exploitation  and  the  compensa- 
tion of  the  damage  caused  by  the  works  to  the  conces- 
sionaires. 

The  Grovemment  is  competent  to  pay  out  of  the 
security  sum  all  costs  which  the  concessionaires  will 
owe  to  it,  and  which  they  may  remain  in  default  to  pay 
otherwise,  and  the  concessionaires  shall,  within  a  fort- 
night after  the  receipt  of  written  statements,  make  up 
the  deficiency  on  the  stipulated  and  fixed  amount  of 
the  security  sum  which  may  have  arisen  from  the  above 
or  from  other  reasons. 

The  coupons  of  funds  bearing  interest  will  be  handed 
to  the  caiicessionaires  on  maturity,  while  on  the  taking 
over  of  the  waterworks  by  the  Government  or  on  the 
termination  of  the  concession  the  security  sum,  or  such 
part  thereof  as  may  still  be  in  hand,  will  be  returned  to 
the  concessionaires,  for  so  far  it  has  not  been  forfeited. 

17.  The  concessionaires  are  bound  to  supply  water 
to  the  Government  from  standpipes  to  be  supplied  by 
them,  to  the  number  of  at  least  12,  and  further  as  the 
Government  in  conjunction  with  the  concessionaires 
may  think  fit,  the  place  of  which  in  the  pipe-system 
will  be  filled  in  conjunction  with  the  concessionaires. 
These  standpipes  will  uninterruptedly  be  at  the  free 
disposal  of  the  Government,  and  will  not  be  served  by 
the  concessionaires  unless  a  further  arrangement  is 
made  in  this  regard. 

The  concessionaires  are  also  bound,  if  desired,  to 
supply  water  for  fountains,  the  watering  of  the  road, 
the  flushing  of  gutters  and  urinoirs,  for  extinguishing 
fire,  all  according  to  requirements. 

18.  The  tariff  of  the  water  supply  to  be  charged  to  the 
Government  and  the  inhabitants  is  fixed  as  follows, 
and  can  never  be  increased  without  the  express  written 
approval  of  the  Government. 

The  concessionaires  will  supply  free  of  charge  the 
necessary  water  to  all  public  offices,  prisons,  and  hos- 
pitals to  be  pointed  out  by  the  Government. 

The  Government  has,  moreover,  the  free  disposal  of 
a  quantity  of  400,000  gallons  per  annum  from  the  stand- 
pipes  as  contemplated  in  Art.  17,  and  of  a  quantity  of 
400,000  gallons  per  annum  for  the  further  consumption 
of  water  contemplated  in  Art.  17,  with  the  exception  of 
that  for  the  extinguishing  of  fire. 

For  the  quantity  the  Government  may  use  or  cause 
to  be  used  for  the  above-mentioned  pui-poses  in  excess 
of  this  quantity,  with  the  exception  of  the  water  that 
may  be  required  for  extinguishing  fires,  it  will  com- 
pensate the  concessionaire  to  the  extent  of  three-quarters 
of  the  lowest  price  for  which  they  supply  water  to  the 
public,  for  the  water  supplied  from  the  standpipes,  the 
water  supplied  for  the  use  of  fountains,  the  watering  of 
roads,  and  the  flushing  of  gutters  and  urinoirs,  to  be 
measured  by  means  of  water-meters,  to  be  erected  by 
the  concessionaires,  either  for  account  of  the  Govern- 
ment or  for  account  of  the  concessionaires,  at  the  option 
of  the  Government  In  the  latter  case  the  Government 
will  yearly  compensate  the  concessionaires  for  rent  and 
maintenance. 

The  water  contemplated  in  Art.  17  and  hereinbefore 
from  the  standpipes  will,  however,  only  be  placed  free 
of  charge  at  the  disposal  of  the  Government  for  the 


APPENDIX. 


293 


indigent  and  needy,  at  the  decision  of  the  Goyemment, 
.and  in  no  case  of  others  against  payment. 

The  consumption  of  water  for  the  extinguishing  of 
fires  as  contemplated  in  Art.  17  will  be  supplied  free 
of  charge  by  the  concessionaires. 

The  Government  will  co-operate  in  order  to  obtain 
compensation  in  that  respect  from  the  lire  insurance 
■company  in  question. 

The  tariff  for  the  inhabitants  will  be  fixed  as  follows : 

Tariff. 

The  maximum  subscription  for  water  intended  for 
•ordinary  domestic  use  is  calculated,  at  the  choice  of 
the  subscriber,  according  to  Tariff  A  or  according  to 
Tariff  B,  which  tariffs  are  fixed  as  follows :  — 


Tariff  A. 


For  the  iRt  100  gallons 
2iid 
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3rd 
4th 
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8.  d. 
4  - 
3  6 
3  - 
2  6 
2    - 


For  the  use  of  more  than  500  gallons  this  excess  will 
Jbe  calculated  at  2s.  per  100  gallons. 

Quantities  under  100  gallons  are  calculated  pro  rata. 

Tariff  B. 
For  a  consumption  of  an  average  per  day  of 
Up  to  25  gallons,  30s.  per  iiiontli. 


>> 


)) 


100 


it 


45s. 
OOh. 


Above  a  consumption  of  100  gallons  per  day  the  excess 
wui  be  calculated  at  2s.  per  hundred  gallons.  The  con- 
•<'essionaires  reserve  to  themselves  the  right  in  case 
Tariff  A  has  been  chosen  by  the  subscriber  and  has 
-been  applied,  to  demand  that  in  future  the  supply  and 
the  calculation  of  what  is  due  will  take  place  per  water- 
jueter  according  to  Tariff  B. 

For  the  fountains,  gardens,  etc.,  supplied  in  or  near 
houses  with  water,  according  to  a  water-meter  to  be 
erected  by  the  concessionaires  at  2s.  per  100  gallons. 

The  price  of  water  for  industrial  use  is  fixed  as 
follows :  — 

Owners  of  industrial  erections  and  consumers,  re- 
quiring large  quantities  of  water,  can  obtain  it  accord- 
ing to  measurements  with  a  water-meter  in  case  they 
bind  themselves  to  a  daily  consumption  of  at  least  1,000 
gallons,  and  will  then  pay :  For  the  first  1,000  gallons 
20s.,  for  the  second  1,000  gallons  17s.  6d.,  for  the  third 
1,000  gallons  16s.,  for  the  fourth  1,000  gallons  15s., 
for  the  fifth  1,000  gallons  14s.,  for  the  sixth  1,000 
gallons  13s.,  for  the  seventh  1,000  gallons  12s.,  for  the 
^eighth  1,000  gallons  lis.,  and  for  the  ninth  1,000  gallons 
10s.  6d.,  and  for  the  tenth  1,000  gallons  10s. 

For  a  consumption  of  more  than  10)000  gallons  10s. 
per  1,000  gallons  will  be  charged  for  the  excess,  quan- 
tities under  1,000  gallons  to  be  calculated  pro  rata. 

The  supply  of  the  water  and  the  calculation  of  the 
^ums  due  will  take  place  per  month  and  according  to 
water-meter. 

The  water-meters,  which  are  subject  to  the  approval 
of  the  Government,  will  be  erected  by  and  at  the  ex- 
pense of  the  concessionaires. 

In  case  the  concessionaires  and  consumers  come  to 
an  arrangement  thereanent,  water  may  also  be  supplied 
without  water-meter  by  subscription  at  a  certain  price 
\)er  month. 

Where  this  tariff  necessitates  the  erection  of  a  water- 
meter,  the  concessionaires  will  be  compensated  by  the 
consumer  for  rent  and  maintenance  thereof,  according 
to  tariff  to  be  stipulated  later  by  the  concessionaire 
under  the  approval  of  the  Government. 

The  payment  of  the  subscription  can  be  demanded  by 
the  concessionaires  in  advance  for  what  is  due  for  one 
month  the  concessionaires  have  at  all  times  the  right 
to  lower  that  tariff. 

19.  Fiom  the  gross  yearly  receipts  will  be  deducted 
all  costs  of  exploitation  and  maintenance  of  these  water- 
works and  everything  belonging  thereto ;  further,  1  per 
-rent^  of  the  capital  of  the  company  to  the  benefit  of  the 
reserve  fund  and  12  per  cent,  of  the  capital  of  the 
company  for  interest. 

Of  the  then  remaining  sum  10  per  cent,  shall,  within 
five  months  after  the  end  of  each  book-year,  be  paid  to 
the  Government  during  the  whole  term  of  the  conces- 
-fiion. 


Under  the  capital  of  the  company  is  understood  the    Appendix* 
joint  amount  of  shares  and  bonds  of  this  enterprise  as  — 

will  appear  dt  the  end  of  each  book-year  from  the  books  Wonderfon- 
of  the  concessionaires  regarding  these  waterworks.         ^"*  Water 
.    The  Government  may  at  all  times  inspect  or  have  in-  "^^PP^y* 
spected  the  books  and  documents  of  the  concessionaires 
relative  to  these  waterworks. 

The  concessionaires  are  debaned  from  hypothecating 
the  buildings,  ground,  etc.,  of  the  wateiworks  without 
the  consent  of  the  Government. 

20.  The  concessionaires  will  be  held  to  construct  the 
service  pipes  up  to  the  limit  of  the  premises  of  the 
consumers,  provided  these  premises  are  situated  on  the 
pipe  system  in  accordance  with  a  tariff  to  be  fixed  by 
the  concessionaires  in  conjunction  with  the  Government. 

The  concessionaires  have  the  right  to  make  such 
stipulations  with  regard  to  the  further  construction  and 
laying  of  the  system,  and  the  material  on  the  premises 
and  houses,  as  they  may  think  fit. 

21.  In  case  the  consumer,  on  any  premises,  discon- 
tinues his  subscription  and  has  not  paid  for  the  ser- 
vice pipes  at  the  time  of  laying,  accordiing  to  Art.  20, 
then  the  owner  of  these  premises  must  make  good  to  the 
concessionaires  the  entire  cost  of  construction,  if  the 
discontinuation  take  place  within  five  years  from  the 
construction  of  the  service  pipes. 

The  concessionaires  have  the  right,  in  case  the  pay- 
ment has  not  taken  place  within  six  months  after  the 
discontinuance  of  the  subscription,  and  the  consumer 
has  not  continued  paying  the  rent,  to  turn  off  the  ser- 
vice pipes  on  the  said  premises  and  to  leiiaove  them, 
without  prejudice  to  the  obligation  of  payment  as  before 
contemplated. 

22.  The  concessionaires  are  bound  to  grant  to  the 
Government  or  to  such  persons  or  commission^  as  will 
be  appointed  by  the  Government  for  the  purpose,  free 
access  at  all  times  to  all  grounds,  buildings,  and  erec- 
tions belonging  to  the  waterworks. 

They  will  supply  them  with  all  information  they  may 
desire  in  order  to  assure  themselves  of  the  good  con- 
struction and  the  proper  exploitation  of  the  water- 
works, and  will  give  them  the  opportunity  to  do  all  they 
think  needful  to  convince  themselves  of  this,  and  will, 
if  necessary,  describe  measures  to  provide  for  this, 
which  the  concessionaires  will  have  to  follow  up,  but  in 
respect  of  which  the  concessionaires  may  appeal  to  the 
Government  in  case  those  measures  have  not  been  pre- 
scribed by  the  Government  itself. 

23.  The  concessionaires  are  bound  to  supply  water 
on  the  conditions  and  stipulations  of  the  cencession,  to 
everyone  who  will  submit  to  the  stipulations  thereof. 

The  concessionaires  are  entitled  to  demand  a  written 
engagement  thereto,  and  in  default  thereof  to  refuse 
the  supply  of  water. 

24.  The  concessionaires  may  not,  imless  vis  major 
be  the  cause  thereof,  discontinue  the  supply  of  water, 
far  less  stop  or  retain  the  water. 

In  case  of  default,  the  Executive  'Council  will  have 
authority  after  the  Grovernment  ha«  unsuccessfully 
warned  the  concessionaires  to  comply  with  their  obli- 
p^ations  within  twenty-four  hours,  and  the  latter  have 
been  unable  to  prove  the  vis  major  contemplated  above, 
to  instruct  the  Government  to  at  once  take  over  ihe 
management  of  all  grounds,  buildings,  erections,  ma- 
chineries, pumps,  pipes,  and  in  general  of  everything 
belonging  to  the  waterworks,  and  to  exploit  them  for 
account  and  risk  of  the  cencessionaires,  immediately  on 
the  exploitation  of  this  term,  without  any  further 
formality,  and  independent  of  the  rights  they  may  be 
able  to  enforce  otherwise. 

The  concessionaires  will,  if  they  make  known  their  de- 
sires to  continue  the  matter,  be  allowed  to  do  so,  if  to  the 
satisfaction  of  the  Government,  they  will  have  given 
proof  of  their  means,  and  measures  to  make  the  neces- 
sary provisions  without  danger  of  the  interruptions 
being  repeated,  and  after  the  account  for  the  exploita- 
tion conducted  by  the  Government  in  the  meantime 
will  have  been  settled  by  them. 

If  the  interruption  in  the  supply  is  the  result  of 
necessary  repairs  to  the  works  belonging  to  the  water- 
works, and  which  repairs  could  not  have  taken  place 
without  the  interruption  entirely  or  in  part  of  the  ex- 
ploitation, the  stipulations  of  the  first  alinea  of  this 
article  are  not  applicable. 

In  case  of  default  in  the  timely  payment  of  the  sub- 
scription, the  concessionaires  have  the  right,  without 
previous  notice  of  default,  to  discontinue  the  water- 
supply  to  those  consumers. 
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26.  The  concessionaires  are  bound  to  give  notice  to 
the  Government  or  to  an  official  to  be  appointed  by 
the  Government  of  any  repairs »  which  cause  any  in- 
terruption in  the  supply  of  water  and  also  at  least  48 
hours  previously  to  the  public,  in  manner  to  be  pre- 
scribed by  the  Government. 

In  case  these  repairs  demand  more  than  24  hours, 
no  commencement  may  be  made  with  them  until  after 
consent  has  been  obtained  from  or  on  behalf  of  the 
Government,  who  will  then,  in  conjunction  with  the 
concessionaires,  fix  the  time  within  which  these  re- 
pairs will  have  to  be  completed. 

Exceptions  to  these  stipulations  are  only  then  per- 
mitted in  case  an  immediate  interruption  either  en- 
tirely or  in  part  in  the  supply  of  water  is  necessary 
to  prevent  danger  to  the  public,  the  public  works,  or 
the  waterworks,  in  which  case  the  supply  of  water 
may  be  at  once  interrupted  either  entirely  or  in  part, 
while  at  the  same  time  the  notice  and  request  for  con- 
sent, a^  contemplated  in  the  first  alinea  of  this  article, 
must  take  place  with  a  statement  of  the  reasons  which 
gave  rise  to  the  entire  or  part  interruption  of  the 
exploitation. 

26.  The  concessionaires  have  not  the  right  to  transfer 
this  concession  to  others,  or  to  allow  others  to  parti- 
cipate in  it,  unless  in  respect  of  such  actions  the  pre- 
vious consent  has  been  obtained  from  the  Govern- 
ment. 

That  consent  is  at  once  granted  hereby  for  the  trans- 
fer from  the  concessionaires  to  a  company  to  be  estab- 
lished for  .the  purpose  of  executing  this  concession. 

27.  If  the  concessionaires  neglect  or  may  remain  in 
default  to  comply  with  the  conditions  in  the  articles 
hereafter  to  be  named,  they  may  be  fined  by  the  Execu- 
tive Council  after  a  proper  investigation  has  been  held, 
and  after  they  have  been  heard  on  their  behalf,  with 
a  sum  of  money  not  exceeding  £10  for  each  neglect, 
or  £5  per  day  so  long  as  the  neglect  continues,  ac- 
cording to  the  nature  of  the  case,  without  prejudice  to 
the  obligation  of  the  concessionaires  to  comply  as  yet 
with  their  obligations,  namely  Articles  8,  9  (for  so 
far  as  the  prescriptions  contemplated  therein  are  con- 
cerned), 11,  13.  14,  16,  17  (with  the  exception  of  the 
obligation  to  allow  the  use  of  water  for  the  extinguish- 
ing of  fire),  18,  20,  22,  23,  and  26. 

The  concession  legally  lapses  by  the  simple  expira- 
tion of  the  periods  as  fixed  in  Articles  7,  9,  and  16, 
or  by  insolvency  of  the  concessionaires,  unless  the 
interested  bondholders  and  the  creditors  will  take  upon 
themselves  to  continue  it,  provided  they  have  pre- 
viously obtained  the  consent  of  the  Government. 

It  ^he  concession)  can  be  declared  void  by  the  Execu- 
tive Council  in  case  the  concessionaires  do  not  comply 
with  the  conditions  of  this  concession,  such  as  are  not 
subject  to  a  fine  of  money,  as  described  in  the  first 
alinea  of  this  article. 

The  Executive  Council  will  not  declare  the  concession 
void  before  at  least  three  months'  previous  notice  has 
been  given  by  the  Government  to  the  concessionaires 
of  the  neglect  in  complying  with  any  of  the  conditions 
enumerated  in  the  preceding  clause,  in  r.rder,  if  the 
neglect  can  possibly  be  made  good,  to  give  them  an 
opportunity  to  do  so,  in  which  case  the  right  of  the 
Executive  Council  to  declare  the  concession  void  ui 
that  instance  will  cease,  or  in  case  the  concessionaires 
may  argue  that  they  have  not  been  able  to  comply 
with  the  aforementioned  conditions,  then  to  give  them 
the  opportunity  to  lodge  their  defence  with  the  Execu- 
tive Council. 

In  case  the  concession  lapses,  or  is  declared  void, 
the  Government  will  have  the  right  to  place  themselves 
in  the  immediate  management  of  the  waterworks  and 
ever3rthing  belonging  to  it,  and  further  it  has  the 
right  to  take  over  against  conmpensation  all  ground, 
buildings,  erections,  machineries,  pumps,  pipes,  and 
service  pipes,  the  latter  for  so  far  as  they  are  the  pro- 
perty of  the  concessionaires,  and  in  general  every- 
thing belonging  to  the  waterworks. 

If  no  arrangement  can  be  arrived  at  in  that  respect, 
it  will  be  fixed  by  valuation  by  three  experts,  one  of 
whom  will  be  nominated  by  the  Government,  one  by 
the  concessionaires  and  one  by  these  two  experts. 

In  case  the  concessionaires  within  one  month  after 
having  been  warned  thereto  shall  not  have  nominated 
an  expert,  then  one  of  the  judges  of  the  High  Court 
will  be  requested  to  do  so  in  their  stead. 

When  this  valuation  takes  place,  tlie  value  which 
the  waterworks  at  that  period  are  considered  to  have 
as  an  industrial  undertaking  will  be  taken  into  con- 
sideration. 


On  the  payment  of  the  sum  for  the  taking  over,  th& 
amount  which  the  concessionaires  may  owe  to  the 
Government  will  be  settled. 

28.  In  case  the  concession  lapses  or  is  declared  void^ 
and  the  Government  will  have  declared  its  intention 
not  to  make  use  of  its  right  to  take  over  the  concern, 
then  the  interested  bondholders  and  creditors  will  have 
the  right  to  take  over  the  concession  themselves,  and 
to  continue  it  after  having  obtained  the  approval  of 
the  Government,  but  in  case  the  bondholder  and  credi- 
tors are  disinclined  to  do  so,  or  in  case  the  Govern- 
ment does  not  allow  it,  then  the  concessionaires  have 
the  right  during  a  year  from  the  last  declaration,  to- 
take  up  or  away  the  works  of  the  waterworks,  pipes, 
or  service  pipes,  within  the  community,  belonging  ix^- 
them. 

In  case  the  concessionaires,  after  having  been 
warned,  as  contemplated  in  Article  27,  do  not  comply 
with  the  conditions  of  the  concession,  and  persist  iu 
their  mistake,  and  the  Gbvernment  is  not  desirous  to* 
make  use  of  its  power,  as  mentioned  in  Article  27,  then 
the  Government  will  have  the  power,  after  having: 
investigated  the  mistake,  and  if  such  is  considered 
necessary,  to  impose  a  fine  on  the  concessionaires  of 
not  exceeding  £20  per  diem. 

If  the  Government  may  choose  to  make  use  of  the 
power  mentioned  in  Article  27,  then  and  in  such  case 
the  amount  to  be  paid  out  to  the  concessionaires  will 
be  subject  to  a  deduction  of  not  exceeding  6  per  cent, 
as  a  fine. 

29.  So  often  mention  is  made  in  this  concession  of 
pipes  ;  such  pipes  are  meant  as  forming  part  of  the 
pipe  system,  which  is  generally  constructed  in  the 
direction  and  the  axle  of  the  roads,  through  the  public 
road. 

By  service  pipes  are  understood  such  pipes  as  serve  to- 
connect  the  premises  with  the  pipe  system. 

30.  All  differences  with  regard  to  the  stipulations- 
of  this  Concession  and  the  application  thereof  between 
the  Government  or  its  officials  and  the  concessionaire* 
or  their  officers  which  cannot  be  settled  amicably,  ar& 
decided'  by  three  arbitrators,  who,  as  good  meu  with- 
out form  of  process,  will  decide  in  the  highest  resort. 

Of  these  arbitrators,  one  will  be  nominated  by  each 
of  the  parties,  while  these  two  arbitrators  before  com- 
mencing to  deal  with  the  difference  will  select  an 
umpire. 

If  they  cannot  agree  in  the  choice  of  an  umpire,  the 
latter  will  be  pointed  out  by  one  of  the  judges  of  the- 
High  Court. 

In  all  cases  requiring  conjunction  between  the 
Government  and  the  concessionaires,  a  difference  will 
be  considered  to  have  arisen,  if  no  agreement  is  arrived 
at  between  them. 

31.  Should  it  become  necessary  during  the  comple- 
tion of  these  waterworks,  that  temporary  provision  bo- 
made  to  provide  the  inhabitants  of  Johannesburg  with 
good  drinking  wat^r,  then  the  Government  hereby 
agrees  with  the  concessionaires,  and  binds  itself  to  grant 
them  the  right  of  preference  to  make  such  temporary^ 
provision,  and  to  provide  Johannesburg  with  water  in 
accordance  with  the  tariff  contained  herein  from  any 
of  the  neighbouring  streams  which  they  may  secure. 

For  that  purpose  all  the  necessary  powers  as  herein 
provided,  are  given  to  them  to  lay  the  pipes  and  to 
construct  the  station-works  and  reservoirs  th'at  are 
requirefl,  subject  to  the  approval  of  the  Government. 

32.  The  concessionaires  will  have  to  chose  domicilium 
at  Johannesburg. 

Thus  done  and  signed  this  second  day  of  the  month, 
of  March  in  the  year  of  Our  Lord  One  thousand  eight 
hundred  and  ninety-one  (1891),  by  virtue  of  Executive 
Council  Resolution,  Article  63,  dated  9th  February,. 
1891. 

(Signed)  Dr.  W.  J.  Letds, 

State  Secretary. 

J.  A.  LlEBBXBEBO,  QQ. 

Witnesses : 

(Signed)        P.  L.  A.  Goldman. 
J.  C.  Goldman. 
Witnesses : 

(Signed)        P.  J.  de  Kock. 

W.  F.  8.    MORKBL. 

Registered  at  the  office  of  the  Registrar  of  Conces- 
sions at  Pretoria,  Book  CO.,  folio  267,  on  this  the- 
third  day  of  March,  1891. 

(Signed)  J.  0.  Minnaae, 

Registrar  of  Deeds. 
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D.  3.— LETTER  APPROVING  PLANS,  JANUARY 

22nd,  1887. 
Division  B. 
R.  5579/1890, 
B.B.,  218/97. 

Government  Office, 

Pretoria, 
22nd  January,  1897. 
Messrs.  Rooth  and  Wessels, 
Box  208,  Pretoria. 

Dear  Sirs, — With  reference  to  your  letter  of  the  11th 
May,  1896,  re  plans  Wonderfontein  "water  scheme,  I 
have  the  honour  to  inform  you  that  the  plans  referred 
to  therein,  which  should  have  been  sent  in  by  the  firm 
of  Haarhoff  and  Hull,  qq.,  have  afterwards  appeared 
to  have  been  handed  in  at  this  office. 

I  am  further  instructed'  to  inform  yon  that  the 
Government  has  no  objection  against  these  plans,  and 
that  herewith  they  attach  their  approval  to  them. 

I  have  the  honour  to  be, 

Your  obedient  servant, 

Dr.  W.  J.  Letds, 

State  Secretary. 


D.  4— RECEIPT  FOR  SECURITY,  FEBRUARY  1st, 

1897. 

No.  356. 

Treasurer's  Office,  S.A.R., 

Pretoria,  1st  Feb.,  1897. 

Received  from  Rooth  and  Wessels  the  sum  of  Five 
hundred  pounds  sterling,  being  re  Wonderfontein 
water  concession,  in  pursuance  of  Clause  16  of  the 
Deed  of  Agreement  between  the  Government  S.A.R. 
and  B.  A.  Kloppers,  acting  for  M.  H.  A.  Oberholzer. 

(Signed)  J.  Boshoff, 

Treasurer. 

C.    J.    BOSMAX, 

A.T.G. 
£500. 


D.  5.— LETTER  OF  APRIL  17th,  1896. 

Pretoria,   17th  April,   1896. 

The  Hon.  State  Secretary, 
Pretoria. 

Honoured  Sir, — On  behalf  of  Mr.  George  Goch,  of 
Johannesburg,  we  have  the  honour  to  bring  the  fol- 
lowing to  the  notice  of  the  Hon.  Government.  Mr. 
Goch  is  owner  of  certain  concession  granted  by  the  Hon. 
Government  to  convey  water  to  Johannesburg  from 
Wonderfontein,  with  the  terms  of  which  concession  the 
Hon.  Government  is  well  acquainted.  He  (Mr.  Goch) 
proposed  immediately  to  float  a  company,  with  the 
object  of  exploiting  the  said  concession,  and  in  terms 
thereof  to  convey  water  from  the  said  source  to  Johan- 
nesburg. 

The  capital  of  the  proposed  company  will  be  the  sum 
of  £600,000  f  terling,  and  provision  will  be  made  for  a 
sufficient  working  capital  in  order  to  carry  out  in  a 
proper  manner  the  objects  of  the  company,  as  also  for 
a  res.»rve  fund  for  the  execution  of  possible  necessary 
oxtemions  of  the  works,  for  instance,  to  Krugersdorp, 
Paarls  Hoop,  etc. 

Mr.  Goch  is  desirous  to  have  the  help  and  assistance 
of  the  HoiL  Government  to  this  scheme,  either 

1.  By  subscription  for,  say  100,000  shares  in  the  pro- 
posed company  ;  or, 

2.  By  guaranteeing  the  interest  at  3^  per  cent,  per 
annum  on  the  actually  issued  capital  of  the  company. 

Should  either  of  these  proposals  meet  with  the  ap- 
proval of  the  Hon.  Government,  then  our  client  is  pre- 
pared in  consideration  of  the  acceptance  thereof  by  the 
Hon.  Government  to  do  the  following :  — 

A.  To  alter  Article  18  of  the  Concession  in  such  a 
manner  that  instea^l  of  40s.  per  1,000  gallons  of  water 

'(the  price  according  to  the  Concession),  not  more  than 
10s.  per  1,000  gallons  of  water  can  be  charged. 

B.  To  alter  Article  19  in  such  a  manner  that  the 
Government  will  receive  25  per  cent,  of  the  profits  in- 
stead of  10  per  cent,  according  to  the  Concession. 

c.  The  Hon.  Government  to  nominate  and  appoint 
two  of  the  Directors  of  the  Company,  which  Directors 


shall  enjoy  all  privileges  of  Directors  of.  the  Company,     Ap-jendix. 
and   to  receive  out  of  the  funds  of  the  Company  a  — 

yearly  salary  of  £600  per  annum   each,  if  resident  in  Won<lerfon- 
Pretoria,  and  £500  per  annum  each  if  resident  in  Johan-  ^^^  Water 
nesburg.  Supply. 

We  have  been  specially  instructed  to  say  that  they 
are  of  opinion  that  there  is  no  doubt  that  the  proposed 
Company  will  be  able  to  pay  the  interest  on  the  issued 
capital,  in  which  case  the  Government  will,  of  course, 
not  have  to  pay  anything  under  their  guarantee. 

The  Company  shall,  if  necessary,  be  able  to  provide 
3,000,000  gallons  of  water  per  day,  thus  provision  being 
made  for  the  future  growth  of  Johannesburg. 

We  have  the  honour  to  be,  Sirs, 

Your  obedient  servants,  \ 


(Signed) 


Booth  ahid  Wesbelb. 


D.  6.— EXECUTIVE  OOUKOEL  EESOLUTION,  ART.  »•  «• 

749,  24th  august,  1896. 

On  the  order  minute  B.  4096/96  containing  certain 
proposals  oon/tained  in  a  letter  of  the  17fth  April,  1806, 
from  Messrs.  Booth  and  Wessels  q.q.  Greoige  Goch  to 
alter  and  amend  the  Wonderfontein  Water  Oonoession 
if  the  Government  is  prepared  to  granit  a  certain 
guarantee  to  the  company  to  be  floated  for  the  carrying 
out  of  the  said  Ooncession,  as  also  a  further  letter 
dated  28th  July,  1896,  containing  a  fuirther  proposal 
to  guarantee  the  aaid  company  one  third  of  the  town 
Bevenue  of  Johannesburg  which,  according  to  the 
law  on  town  councils  accrue  to  a  town  council,  as  also 
memorials  therein  enclosed  all  urgently  asking  for 
water.  The  Executive  Council  having  regard  to  the 
resolution  of  the  First  Yolksraad  Art.  1820  of  22nd 
♦September,  1894,  providing  inter  alia  that  the  Govern- 
ment is  empowered  to  utilise  as  guarantee  an  amount 
not  exceeding  one-third  of  the  amount  of  the  town 
Bevenue  of  Johannesburg  accruing  to  a  town  council 
according  to  the  law  on  town  councils,  for  the  purpose 
of  covering  an  eventual  shortfall  and  interest ;  having 
regard  to  the  law  re  a  town  council  for  Johannesburg 
ratified  by  the  honouraible  Second  Yolksraad;  having 
regard  to  the  memorials  sent  in  and  to  the  scarcity 
of  water  at  Johannesburg,  seeing  that  it  is  a  vital 
question  to  provide  for  a  proper  water  supply ;  resolves 
to  propose  to  the  honourable  First  Yolksraad  to  make 
available  a  certain  amount,  say  up  to  £20,000  "out  of 
the  proceeds  of  the  stand  licences  belonging  to  the 
State  for  the  purpose  of  covering  an  eventual  short- 
fall of  interest  of  the  company  and  to  enter  into  an 
agreemeni  with  reference  thereto. 


D.  7.— YOLKSRAAD  RESOI^UTION,  ARTrcCB1286, 
DATED  31sT  AUGUST,  1896. 

The  Firj*t  Yolksraad,  having  regard  to  Government 
missive  B.B.  2119,  1896,  together  with  the  Exe<'ntive 
Council  resolution  re  the  Wonderfontein  water  scheme, 
now  on  the  order,  further  having  regard  to  the  de- 
sirability to  provide  JohannesbuiTg  with  pure  water, 
resolves  to  approve  of  that  Executive  Council  reso- 
lution and  to  instruct  the  Government  to  enter  into 
a  contract  with  the  persons  concerned  with  the  view 
to  provide  Johannesfbiirg  with  sufficient,  and.  as  cheap 
as  possible,  pure  water. 


D 


D.   8.— CONTBACT  OF  OCTOBEB  frrn,  1896. 

Begistered  on  the  8th  October,  1896,  on  the  Eegister 
of  Deeds,  Book  C  H.,  folio  14. 

(Signed)  J.  C.  Minnaab, 

Begifltrar  of  Deeds. 

Art.  3  of  this  contract  has  been  modified  by  Deed 
of  Beference  No.  214/99  dated  2nd  Harch,  1899. 

(Signed)  J.  C.  Minxaab, 

Begistrar  of  Deeds. 

No.  864/1896. 

Agreement  made  and  entered  into  by  and  between 

Dr.  Willem  Johannes  Leyds  in  his  capacity  of  State 

Secretary  of  the  South  African  Bepublic  and  as  such 

representing  the  Government  of  the  said  Bepublic,  he, 
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the  said  Dr.  Willem  Johannes  Leyds  acting  in  pur- 
suiance  af  Executive  Council's  resolution  Ait.  857, 
October  6th,  1806,  of  the  one  part  and  Geoirge  Hesse 
of  Johannesiburg  in  his  capacity  of  general  agent  for 
Geoige  Goch  in  pursuance  of  a  general  power  of 
attorney  dated  Johannesburg  23rd  August,  1866,  a  copy 
whereof  is  hereto  attached,  of  the  other  part. 

And  the  parties  respeotiyely  declared :  — 

That  whereas  the  said  GecKige  Goeh  is  now  the  owner 
of  and  entitled  to  a  certadn  contract  dated'  March  2nd, 
16SKL,  granted  to  M.  H.  O.  Oberholzer  and  others  for 
the  purpose  of  bringing  water  from  Wonderfontein  to 
Johannesburg  (which  contract  is  hereinaiter  named  the 
/  Wonderfontein  contract) ;  and  whereas  the  said  George 
Goch  is  now  busy  forming  a  company,  the  purpose  of 
which  company  will  be  the  taking  over  of  the  said 
Wonderfontein  contract  and  the  carrying  out  of  the 
provisions  and  conditions  thereof;  and  whereas  the 
aforesaid  George  Goch  has  made  a  certain  proposal  to 
the  honourable  the  Government  for  the  purpose  of 
altering  the  said  contract  under  certain  conditions  in 
certain  vespects,  which  proposal  has  receiTed  the  ap^ 
proval  of  the  Government  as  shall  more  fully  appear 
from  Executive  Council's  resolution  Art.  740,  dated 
24th  August,  1806,  which  resolution  has  been  ratified 
by  the  honourable  the  First  Volksraad,  Art.  1386, 
dated  Slst  August,  1806;  and  whereas  the  parties 
have  agreed  to  set  forth  the  said  alterations  and  to 
determine  them  more  closely  in  this  agreement,  it  is 
hereby  witnessed:*-* 

That  the  honourable  tihe  Government  of  the  South 
African  Bepublic,  represented  as  aforesaid  and  the 
said  George  Goch,  represented  as  aforesaid,  have  agreed 
and  contracted  as  they  hereby  agree  and  contract  with 
one  another  as  follows,  to  wit: — 

1.  The  Wonderfontein  contract  shall  be  modified 
and  altered  as  it  is  hereby  modified  and  altered,  as 
follows,  to  wit:— 

(a)  The  maximum  price  or  tariff  that,  acc(«dmg  to 
section  18  of  the  said  contract  may  be  charged  for 
1,000  gallons  of  water,  viz. :  40s.  is  hereby  decreased 
to  IQs. 

(6)  The  share  or  portion  of  the  gain  or  profit  accruing 
to  the  Government  under  section  nineteen  (19)  of  the 
said  contract,  viz.,  10  per  cent,  is  hereby  increased 
to  25  per  cent. 

(c)  The  Government  shall  have  the  right  from  time 
to  time  and  at  all  times  during  the  existence  of  the 
said  intended  company  or  any  company  which  may 
take  its  place,  to  nominate  and  appoint  two  directors, 
which  directors  shall  be  paid  by  the  company  a  salary 
of  £500  (five  hundred  pounds)  per  annum,  if  resident 
in  Johannesburg  and  of  £600  (six  hundred  pounds) 
per  annum  if  resident  at  Pretoria  or  elsewhere. 

2.  In  respect  of  this  contract,  the  Governonent  hereby 
undertakes  and  guarantees  to  pay,  out  of  the  proceeds 
of  the  stand-licences  of  Johannesburg,  belonging  to 
the  $$tate,  a  sum  or  amount  not  exceeding  twenty 
thousand  pounds  sterling  (£20,000)  per  annum' to  the 
said  company  or  its  assignees,  under  the  express  under- 
standing however,  that  such  payment  shall  only  take 
place  in  case  and  if  the  company  should  be  unable 
out '  of  its  yearly  income  (after  ded'Uotion  of  all  ex- 
penses and  costs  in  connection  with  its  operations  and 
business,  the  maintenance  of  the  works  and  the  execu- 
tion of  the  terms  and  conditions  of  the  said  Wonder- 
fontein contract  and  the  exploitation  thereof)  to  pay 
the  sum  of  twenty  thousand  pounds  sterling  (£20,000) 
per  annum  as  interest  upon  the  hereinafter  mentioned 
debentures,  and  that  we  said  payinent,  as  far  as 
necessary,  and  not  in  any  one  year  exceeding  twenty 
thousand  pounds  sterling  (£20,000)  shall  only  be  made 
in  such  year  or  years  as  the  company  is  not  in  a 
position  to  pay  interest  as  aforesaid,  and  under  the 
further  understanding  that  under  the  said  guarantee, 
the  Grovemment  shall  only  be  liable  for  any  shortfall 
or  balance  of  interest,  not  exceeding  the  said  sum  of 
£20,000  per  year  for  the  purpose  of  enabling  the 
company  to  pay  twenty  thousand  pounds  sterling 
(£20,000)  as  interest  every  year,  upon  the  aforesaid 
debentures. 

3.  The  share  capital  of  the  intended  company  shall 
be  the  sum  of  three  hundred  and  fifty  thousand  pounds 
sterling  (£360,000)  and  provision  shall  be  made  for  a 
working  capitsul  shfficient  for  the  execution  of  the  par- 
p  -itGB  of  the  company  as  also  for  a  reserve  fund  for  the 


purpose  inter  alia  of  executing  possible  needful  exten- 
sions of  the  works. 

The  company  binds  itself  to  have  a  sum  of  aix 
hundred  thousand  pounds  sterling  (£600,000)  in  cash, 
available  for  the  purposes  of  the  company. 

4.  The  Government  shall  only  be  liable  under  the 
said  guarantee  for  the  payment  of  said  interest  or  any 
shortfall  thereon  (never  in  airv  year  to  exceed  twenty 
thousand  pounds  sterling  (£20,(100)  after  one  year  has. 
passed  since  the  daite  of  registration  of  the  intended 
company  in  this  State  and  so  on  from  year  to  year 
from  the  said  date. 

5.  The  company  may  issue  debentures  secured  by  the 
property  of  the  company  and  i^e  sum  of  not  exceeding, 
twenty  thousand  x>oui]ds  sterling  (£20,000)  per  year 
guaranteed  by  the  Government  shall  be  employed  in 
the  payment  of  any  shortfall  on  the  yearly  interest  of 
the  said  debentures,  such  interest  not  to  exceed  4  per 
cent,  (four  per  cent.)  per  annum. 

6.  The  sum  procured  by  the  issue  of  audi  dobentures 
shall  be  employed  for  the  purposes  of  the  company. 

7.  The  Government  does  not  guarantee  the  amor« 
tisation  of  the  debentures. 

8.  It  is  furthermore  expressly  understood  and  agreed 
that  the  €k)verrmienft  shall  have  no  liability  under  the 
said   guarantee   nor  shall   have  to   pay   anything   in 
connection   therewith  in   any  year   or  any  years,   in 
which  the  income  of  the  company  (after  deduction  of 
all  costs  and  expenses  in  connection  with  its  opera- 
tions and  business,  the  maintenance  of  the  works  audi 
the  execution  of  the  terms  and  conditions  of  the  said 
Wonderfonteiiw  contract  and  the  exploitation  thereol)^ 
shall  amount  to  the  sum  of  twenty  thousand!  pounds 
sterling  or  more,  it  being  the  intention  of  the  parties 
that  the  income  of  the  company  after  the  aforesaid 
deductions   shall   in   the  first  instance  each  year  be 
employed  in  the  payment  of  interest  for  that  year  up 
to   the   amount   guaraateed  by  the  Govenunent   and' 
that  the  said  yearly  interest  shall  be  the  first  charge 
upon  the  said  income  after  the  aforesaid  deductions 
for  each  year,  the  Government  remaining  as  aforesaid^ 
only   liable  for  any  balance  or  amount  in   any  one 
year  not  exceeding  twenty  thousand  pounds  (£20,000), 
in   case   the  company  is  unable  to   pa^y  said  yearly 
interest  amounting    to    a    sum    of    £20,000   (twenty 
thousand  pounds  sterling). 

9.  The  Government  has  the  right  to  nominate  and 
appoint  from  time  to  time  a  Oommissioner  on  behalf 
of  the  Government  shall  examine  the  yearly  balance- 
sheets  of  the  company  and  on  approval  sign  the  same. 
The  said  balance  sheets  shall  not  be  valid  unless  so 
signed  with  this  understanding  and  condition  however 
that  if  within  four  weeks  after  the  date  of  the  sending 
in  of  any  balance  sheet  to  the  Government,  no  lawful 
objection  is  raised  on  the  part  of  the  Grovemment  to 
such  balance  ^eet  and  same  has  been  brought  to  the 
notice  of  the  company,  then  and  in  that  case  shall' 
such  balance  sheet  be  regarded  as  approved  and  re- 
cogni<«ed  as  valid,  as  far  as  the  Government  is  oon- 
cerned. 

10.  The  company  shall  send  in  to  the  Government 
a  copy  of  its  articles  of  association  for  approval  before- 
registration  of  such  articles ;  unless  wiithin  four  weeks 
from  the  date  of  sending  iin,  lawful  objection  has  been 
raised  on  the  part  of  the  Government  to  such  articles 
of  association  and  brought  to  the  notke  of  the  com- 
pany, the  articles  of  association  shall  be  deemed !»  have 
been  approved  by  the  Government. 

11.  The  terms  of  issue  of  the  said  debentures  shall 
be  subjected  before  issue  to  the  approval  of  the  Govern- 
ment.    Thus  done  and  signed  at  Pretoria  this  6th  day 
of  October  in  the  year  of  our  Lord  One  thousand  eight' 
hundred  and  ninety  six  (1806). 

Witnesses: — 

(Signed)  P.  L.  A.  Goldmak. 

(Signed)  R.  T.  FoETirTN. 

•     (Signed)  Edward  Rooth. 

(Signed)  C.  B.  Solomon. 

(Signed)  Dr.  W.  J.  IffiSTDS, 

State  Secretary  S.A-R:. 

q.q  Geo.  Goch. 

(Signed)  Gxo.  Hesse. 
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D.  9.— LETTER  OF  STATE  SECRETARY. 


Division  B. 
R.  5579/97. 
B.B.  3087/97. 


D.  in. 


Government  Office, 

Pretoria,  8th  November,  1897. 


Dear  Sirs, — Before  taking  into  closer  consideration 
your  request  for  an  extension  of  the  time  for  bringing 
the  water  supply  from  Wonderfontein  to  Johannesburg, 
the  Government  would  be  glad  to  know  if  JMr.  Goch 
would  be  prepared  to  submit  again  to  the  consideration 
of  the  Government  the  plans  alrea  y  approved  for  the 
purpose  of  making  amendments  and  alterations  therein, 
such  alteiations  then  to  be  discussed  between  you  and 
the  Government  and  the  Executive  Council. 

Your  obedient  servant, 
(Signed)        Dk.  W.  J.  Letds, 

State  Secretary. 
Messrs.  Rooth  and  Wessels, 

Attorneys,  etc.,  Pretoria. 


D.  10.— LETTER  OF  JANUARY  14th,  1398. 

Pretoria,  January  14th,  1898. 
The  Hon.  State  Secretary,  Pretoria. 

Be  Wonderfontein  Concession. 

Honoured  Sir, — With  reference  to  the  desire  of  the 
Government  to  have  altered  the  rout©  of  the  proposed 
works  under  the  above-named  concession,  we  now  have 
the  honour  to  submit  to  your  Honour  a  plan  of  the 
new  route,  and  trust  that  same  will  satisfy  the  require- 
ments of  the  Government. 

With  regard  to  our  former  application  for  an  exten- 
sion of  time  we  take  it  that  the  alteration  of  the  plans 
will  operate  as  an  extension  of  time  and  that  the  two 
years  stipulated  for  in  the  concession  will  be  taken 
from  the  date  of  the  approval  of  the  new  plan,  which 
would  exactly  meet  our  requirements  for  a  year's  ex- 
tension. Please  inform  us  whether  the  Government 
shares  this  view  with  us,  and  if  not  whether  they  will 
in  any  case  agree  to  an  extension.  We  are  further  in- 
structed by  Mr.  Goch  to  respectfully  submit  to  the 
Government  an  application  for  the  improvement  of  the 
concession  and  modification  of  the  contract  in  regard 
to  the  following  :  — 

Re  Concession.— 1.  At  the  end  of  Law  4  to  add  "  pro- 
vided, however,  that  the  arbitration  clause  of  Law  30 
be  applicable  to  this  article." 

2.  Art.  62  to  strike  out  the  last  ten  words  of  this 
article,  viz.,  "if  these  regulations  have  not  been  pre- 
scribed by  the  Government  themselves." 

Be  contract  6th  October,  1896,  with  Government. 
With  reference  to  Article  3  it  would  be  difficult  to  get 
the  shareholders  immediately  to  deposit  the  whole 
amount  of  £600,000  seeing  that  that  large  amount  is  not 
immediately  required  for  the  requirements  of  the  com- 
pany. Mr.  Goch  is  anxious  to  have  the  words  "  cash  " 
altered  into  "  subscribed  capital "  so  that  he  may  give 
an  opportunity  to  the  shareholders  to  make  payment 
by  instalments. 

In  the  event  of  the  Government  not  being  agreeable 
to  this  we  take  the  liberty  to  suggest  that  a  clause  be 
added  to  the  effect  that  in  this  respect  provision  can  be 
made  by  instalments  extended  over  the  time  of  con- 
struction. Our  client  would  like  to  see  Article  9  altered 
by  the  removal  of  the  last  five  words  of  the  section, 
nz.,  "For  so  far  the  Government  is  concerned,"  and 
the  insertion  of  the  same  words  between  the  words 
••  geldig  "  (available,  holding  good)  and  "  tenzij  "  (unless) 
in  alinea  6  of  the  paragraph. 

Mr.  Goch  has  cabled  to  us  that  the  flotation  of  the 
company  to  execute  the  works,  is  assured  on  the  con- 
dition, however,  that  these  modifications  be  obtained, 
and  he  awaits  a  cable  from  us.  We  have  cabled  Mr. 
Goch  that  modifications  Nos.  1  and  2  in  the  concession 
as  above,  will  probably  have  to  be  approved  of  by  the 
Volksraad,  and  he  has  informed  us  that  a  promise  of 
the  Government  to  submit  these  alterations  for  the 
approval  or  otherwise  of  the  Volksraad  in  its  session 
of  February,  or,  if  impossible  during  that  of  May,  will 
answer  his  object. 

As  mentioned  above,  Mr.  Goch  awaits  a  reply  by 
cable,  and  we  request  with  all  due  respect  that  this 
matter  may  be  taken  into  consideration  as  soon  as 
possible. 

We  have  the  honour  to  be. 
Tour  obedient  servants, 

(Signed)        Booth  and  Wessels. 

4328. 


D.  11.— LETTER  OF  MARCH  26th,  1898. 

R.  5579/1890. 
B.B.  743/1898. 

Government  Oflice, 

Pretoria,  26th  March,  1898. 

Dear  Sirs, — In  reply  to  your  letters  of  14th  January  d.  ii. 
and  ttth  February  last,  having  reference  to  the  Wonder- 
fontein Waterworks  Concession  for  Johannesburg,  I 
have  the  honour  to  inform  you  that  the  Executive 
Council  have  decided  to  extend  by  one  year  the  period 
wiinin  which,  according  to  Clause  9  of  the  concession 
of  2nd  March,  1891,  the  Johannesburg  Waterworks 
must  be  so  far  completed  that  a  commencement  can  be 
made  with  the  exploitation  and  to  approve  that  the  sum 
of  £600,000,  which,  according  to  agreement,  must  be 
deposited  in  cash,  ¥rill  be  deposited  according  to  that 
capital  being  required  for  the  execution  of  the  water- 
works, and  further  not  to  agrea  to  the  remaining  altera- 
tions asked  for,  but  that  should  it  subsequently  appear 
that  in  the  execution  of  the  works  it  will  still  be  neces- 
sary to  refer  to  this  matter  again  the  Executive  Council 
will  be  prepared  to  give  their  consideration  to  those 
alterations. 

I  have  the  honour  to  be. 

Your  obedient  servant, 

(Signed)        Dh.  W.  J.  Letds, 

State  Secretary. 
Messrs.  Rooth  and  Wessels, 

Attorneys,  etc,  Pretoria. 
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D.  12.— LETTER  OF  FEBRUARY  8th,  1899.         d.  12. 

Pretoria,  February  8th,  1899. 

The  Honourable  State  Secretary  of  the  S.  A.R., 
Pretoria. 

Be  Wonderfontein  Water  Scheme. 

Honoured  Sir, — On  behalf  of  Mr.  George  Goch  we 
have  the  honour  to  submit  the  following  proposal  to 
the  Government.  As  you  will  be  aware,  the  capital  of 
the  company  to  be  floated  by  Mr.  Goch  was,  in  pur- 
suance of  the  contract  of  the  6th  of  October,  1896, 
between  Mr.  Goch  and  the  Government,  fixed,  in  terms- 
of  that  said  contract,  at  the  sum  of  £350,000.  It  was 
further  agreed  between  the  Gk>vernment  and  our  client 
that  the  quantity  of  water  daily  available  after  com- 
pletion of  the  works  will  be  1,200,000  gallons  per  diem 
normal.  {Vide  letter  of  28th  February,  1695,  from 
Haarhoff  and  Hull  to  the  State  Secretary.) 

Our  client  is  now  in  a  position  to  float  a  company  to 
execute  the  scheme,  but  before  doing  so  he  desires  to 
obtain  the  consent  of  the  Government  to  the  following, 
namely :  — 

1.  That  the  capital  of  the  company  above  mentioned 
will  be  altered  to  the  sum  of  £500,000. 

2.  That  the  works  will  bo  constructed  with  a  capacity 
for  conveying  and  supplying  3,000,000  gallons  per  diem 
ncimal.  It  is  almost  unnecessary  to  point  out  to  the 
Government  the  fact  that  since  the  time  the  original 
concession  was  granted  the  population  of  Johannesburg^ 
has  increased  to  a  great  extent  and  that  there  is  a  great 
demand  for  water.  Our  clients  being  entitled  to  a 
fourth  part  of  the  water  at  Wonderfontein  are  in  a 
position  to  supply  3,000,000  gallons  per  diem,  and  more 
if  necessary  out  of  their  foiurth  share. 

If  the  approval  of  the  Government  be  given  to  the 
above  it  is  understood  that  the  profits  of  the  company 
will  be  greatly  increased  and  the  interests  of  the  Govern- 
ment in  the  concern  will  be  better  protected  by  a 
Srospect  of  a  larger  share  in  the  profits  accruing  to  the 
rovernment. 

We  have,  etc., 

(Signed)        Rooth  axd  Wessels. 


D.  13.--AGREEMBNT  OF  MABOH  2nd,  1809. 

Begifltered  on  the  26th  May,  1899,  in  the  Register 
of  Deedfi  Book,  c.  II.,  fol.  398.  a  13 

(Signed)  J.  C.  Minnaar 

Begi«trar  Deeds. 

Agreement  made  and  entered  into  between  and  by 
His  Honour  F.  W.  Beitz,  in  his  capacity  as  State 
Secretary  of  the  South  African  Republic,  and  as  such 
representing  the  Honourable  Government  of  the  South 
African  Republic,  the  said  F.  W4  Reitz  acting  by 
virtue  of  the  resolution  of  the  Executive  Council,  Art. 
242,  dated  the  second  day  of  March,  1899,  of  the  one 
part,  and  George  Goch,  of  Johannesburg,  of  the  other 

part. 

^  Pp 
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And  the  said  parties  declared  that  whereas  on  the 
6th  day  of  October,  1896,  an  agreement  was  entered 
into  by  and  between  the  said  Government  and  the  said 
George  Goch  with  reference  to  the  supply  of  water 
from  Wonderfontein  for  Johannesburg  and  its  suburbs, 
and  whereas  it  has  been  found  advisable  and  desir- 
able to  increase  the  quantity  of  water  to  be  supplied 
by  the  said  George  Goch  from  1,200,000  gallons  per 
24  hours  (as  already  agreed  between  him  and  the 
Honourable  Government)  to  3,000,000  gallons  per  24 
hours,  for  the  purpose  of  increasing  the  income  of  the 
company,  and  enable  them  to  better  meet  the  wants 
of  the  public;  and  whereas  it  is  therefore  necessary 
to  increase  the  share  capital  of  the  intended  company, 
which  is  to  exploit  the  concern,  for  the  purpose  of 
being  enabled  to  pay  the  increased  expenses  of  pur- 
chase and  erection  o^f  the  bigger  machinery,  pipes,  and 
pump  stations,  etc. ,  necessary  ; 

Now,  therefore,  the  Honourable  Government  and  the 
said  George  Goch  hereby  agree  and  contract  the  one 
with  the  other  as  follows,  to  wit :  — 

1.  Article  3  of  the  said  agreement  of  6th  October, 
1886,  is  hereby  altered  that  instead  of  the  share  capital 
being  three  hundred  and  fifty  thousand  pounds 
<£350,000)  the  share  capital  of  the  intended  company 
shall  be  the  sum  of  five  hundred  thousand  pounds 
(£500,000). 

In  the  same  Article  3,  in  the  last  paragraph,  after 
the  words  "six  hundred  thousands  pounds  sterling 
(£600,000)"  the  words  "in  oa&h"  are  eliminated,  and 
to  this  paragraph  is  added  "  which  amount  shall  be 
called  up  and  paid  in  as  works  progress,  and  as  it 
shall  be  found  necessary." 

The  company  shall,  when  its  works  are  completed,  be 
in  a  position  to  deliver  to  and  supply  the  public  with 
a  quantity  of  3,000,000  gallons  of  water  per  24  hours, 
it  being  understood,  however,  that  the  company  shall 
not  have  the  right  to  take  out  or  carry  away  more 
water  from  Wonderfontein  than  whereto  right  has  been 

fiven  in  the  contract  of  the  second  March,  1891,  to 
i.  H.  O.  Oberholzer  and  others  for  the  purpose  of 
carrying  water  from  Wonderfontein  to  Johannesburg 
or  whereto  the  Government  may  grant  power  under 
the  last-mentioned  agreement. 

Thus  done  and  signed  at  Pretoria  on  this  the  second 
March  1899. 

(Signed)  F.   W.  Rbitz, 

State  Secretary. 
(Signed)  G.  H.  Goch. 
As  witnesses : 

(Signed)  Edw.  Booth. 
(Signed)  Van  Hoytema. 


D.  14.— RESOLUTION  OP   THE  VOLKSRAAD  OF 

THE  12tli  JULY,  1898. 

Extract  from  Official  Minutes  of  First  Yolksraad,  Ses- 
sion of  1898,  page  411. 

In  the  report  of  the  Chief  Inspector  of  Offices,  sub- 
mitted to  the  Raad,  chapter  18,  section  8,  appears  the 
following :  — 

"8.  Waterleading  Johannesburg." 

"  In  the  previous  year  I  reported  that  according  to 
the  contract,  water  must  be  delivered  from  Wonder- 
fontein to  Johannesburg  by  the  22nd  of  January,  1899. 
That  period  was  increased  by  one  year  per  Executive 
Council  resolution,  Art.  323,  dated  26th  March,  1898." 

The  following  resolution  upon  the  above  matter  and 
other  points  in  the  report  was  negatived.  Page  468  of 
Minutes  of  1898  :— 

"  The  First  Volksraad  having  in  view  Section  18  of 
the  report  '  Concessions,'  resolves  to  accept  said  sec- 
tion for  notice  with  the  following  exceptions,  namely : 

Point  2 :  "  Iron  Concession  "  to  stand  over  until 
the  Executive  Council  shall  have  repai«ted  there- 
on ; 

Point  4 :  "  Brick  Concession,'^  to  instruct  the  Go- 
vernment to  take  steps  to  collect,  as  soon  as 
possible,  the  10  per  cent,  of  the  net  profits  ; 


Point  8  :  "  Waterleading  Johannesburg,"  to  stipu- 
late that  the  guarantee  of  £26,(X)0,  granted 
by  the  Yolksraad,  shall  be  withdrawn  if  said 
contract  is  not  fulfilled  on  or  before  January, 
1899." 

The  following  resolution  was  passed  by  11  votes  to 
10:  — 

Art.  787.  "  The  First  Yolksraad  resolves  to  accept 
as  notice  Section  xviii.  of  the  report  of  the  Chief  In- 
spector of  Offices,  now  under  consideration." 

'^  The  Haad  resolves  further,  with  regard  to  Point  8 
re  supply  of  Wonderfontein  water,  that  it  is  desirable 
in  the  interests  of  the  population  of  Johannesburg  that 
the  Government  shall  not  grant  any  extension  in  the 
future." 


D.  15.— Not  Printed. 


D.  15w 


D.    16.— MEMORANDUM    OF   PARTICULARS    OFd.wl 
PROPOSED  SUPPLY  UNDER  AGREEMENT  OP 
MARCH  2nd,  1899. 

1.  The  water  supply  to  be  delivered  being  increased 
to  3,000,000  gallons  per  day. 

2.  The  distance  is  47  miles,  and  the  ''  lift "  is  1,050ft. 

3.  There  will  be  three  pumping  stations. 

4.  The  main  pipes  will  be  16in.,  18in.,  and  17in. 
diameter,  measured  inside,  according  to  the  height  and 
distances  between  the  pumping  stations. 

5.  No.  1  pumpingstation  to  be  situated  at  the  intake 
on  Wonderfontein  Farm  will  have  three  engines  and 
pumps  and  boilers,  each  of  250  H.P.,  one  to  be  spare 
and  in  reserve  and  the  other  two  able  to  lift  a  stream 
of  water  through  a  16in.  pipe  to  a  height  of  543ft. 
in  a  distance  of  10^  miles. 

6.  No.  2  pumping  station  to  be  situated  at  Doom- 
fontein,  and  to  have  three  similar  engines,  pumps, 
and  boilers,  one  in  reserve,  and  the  remaining  two  of 
which  can  lift  the  water  from  the  reservoir  to  a  height 
of  508ft.,  through  20  miles,  in  an  18in.  pipe,  to  a 
reservoir  on  Government  ground,  near  Luipaardsvlei 
Station  of  the  Krugersdorp  Railway. 

7.  No.  3  pumping  station  has  two  engines,  pumps, 
and  boilers  similar  to  the  others,  each  of  which  is 
capable  of  lifting  the  water  through  a  17-inch  pipe 
for  the  first  10  miles  of  its  course,  and  afterwards 
through  a  15in.  pipe  for  the  remaining  6^  miles  to  a 
reseiTok   on   the  hill,    Braamlontein. 

Here  also  there  will  be  a  reservoir  of  a  capacity  of 
2,000,000  gallons  and  a  filter  bed  of  a  auarter  of  an 
acre  in  extent  for  the  service  of  Krugersaorp. 

8.  There  will  be  made  on  the  Government  ground 
on  the  hill  on  Braamfontein  a  reservoir  6i  the  capacity 
of  4,000,000  gallons,  filter  bed  1^  acres  in  extent,  and 
a  raised  reservoir  for  the  supply  of  Government  build- 
ings and  others  on  the  high  ground  on  Hospital  £[ill. 

9.  There  will  also  be  laid  46  miles  of  from  lOin.  to 
4in.  piping  for  distribution  of  the  town  supply. 

A.  Plan  of  the  line  of  main  pipe  from  and  including 
the  intake  to  Johannesburg,  shewing  the  different 
pumping  stations  and  reservoirs,  and  the  farms  over 
which  the  pipee  pass.  Alao  showing  the  latest  line  d 
the  deviated  pipe  track  between  Luipaardsvlei  and  the 
town  of  Johannesburg,  designed  to  bring  it  as  near 
as  possible  to  the  mines  without  interfering  with  the 
tailings  or  with  the  dams  of  the  various  mining  com- 
panies. 

B.  Plan  of  Johannesburg  and  suburbs,  showing  the 
streets  and  roads  under  which  the  pipes  will  be  laid. 

C.  Drawing  of  the  reservoirs  to  be  constructed  at 
Doornfontein,  Luipaardsvlei,  and  Braamfontein. 

D.  A  profile  of  the  route  of  the  pipe  track,  showing 
the  sites  of  pumping  stations,  and  including  the  devia- 
tion above  mentioned.  * 
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DOCUMENT  REFERRED  TO  IN  THE  REPORT. 

D.    L— THE   CONCESSION,    DATED  12th  APRIL, 
1895. 

No.  149/1895. 

Be  it  hereby  made  known  to  all  whom  it  may  con- 
cern that  on  Uiis  the  12th  day  of  April,  in  the  year  of 
Our  Lord  One  thouBand  eight  hundred  and  ninety-five, 
before  me,  John  Hudson  Lamb  Findlay,  of  Pretoria, 
SouUi  African  Republic,  Notary  Public,  by  lawful 
authority,  duly  admitted  and  sworn  in  presence  of  the 
subscribed  witness,   personally  appeared 

Dr.  William  Johannes  Leyds, 

in  his  capacity  as  9tatte  Secretary  of  the  South  African 
Republic,  and  as  such  acting  herein  for  and  on  behalf 
of  the  Govemmen)>  of  the  South  African  Republic  of 
the  one  part,  and 

James  MacQueen, 

in  his  capacity  as  the  duly  authorised  agent  of  Coen- 
raad  Johannes  Abraham  Birkenstock,  of  Yryheid  (by 
virtue  of  power  of  attorney  duly  executed  and  dated 
the  24th  August,  1894,  original  whereof  now  is  filed  in 
the  State  Secretary's  office,  a  certified  copy  being  filed 
in  my  protocol)  party  of  the  other  part. 

And  these  appearers  declare  to  have  entered  into  an 
agreement  as  follows:  — 

Art.  1. — The  Government  of  the  South  African  Re- 
public hereby  grants  to  the  above-mentioned  Coenraad 
Johannes  Abraham  Birkenstock,  the  right 

(a)  To  take  from  the  Letsitele,  Thabine,  and  Great 
Lataba  rivers  in  Zoutpansberg  at  any  suitable  place 
in  the  said  rivers  above  the  spdt  where  the  two  first- 
named  rivers  flow  into  the  Great  Lataba  River,  such 
part  of  the  water  not  exceeding  the  half  as  may  be  neces- 
sary for  the  purposes  herein^ter  set  forth. 

The  party  of  the  other  part  shall  in  all  cases  leave 
sufficient  water  running  down  so  as  not  to  infringe  upon 
the  rights  of  owners  of  lands  adjoining  the  said  rivers. 

(b)  To  erect  pumping  stations,  canals  and  filter  beds, 
also  to  make  and  erect  dams,  reservoirs,  receivers,  and 
such  other  work&,  as  may  be  found  necessary  for  the 
delivery  of  the  water  according  to  this  contract,  also  to 
lay  the  necessary  pipes  in  order  to  convey  the  water 
to  the  Selati  Goldfields.  and  neighbouring  gold  regions, 
more  or  less  along  the  line  of  the  Murchison  Range 
down  to  the  lower  end  thereof,  and  if  required  by  the 
Government  to  any  part  of  the  neighbouring  gold  fields 
where  the  gold  mining  industry  may  make  it  desirable 
or  where  necessary  for  the  use  of  the  inhabitants  of 
towns  and  villages  already  laid  out,  or  yet  to  be  laid 
out,  subject,  however,  in  such  cases  to  special  stipula- 
tions hereafter  to  be  determined  with  reference  to  such 
extension  of  this  contract. 

(c)  To  supply  gold  and  other  companies  in  that  direc- 
tion, and  on  the  said  gold  fields  with  such  quantity  of 
water  as  may  be  necessary  for  household,  industrial, 
mining,  and  other  purposes. 

(d)  To  lay  pipes  in  the  public  streets  of  all  towns 
and  villages  in  this  direction  in  order  to  supply  the 
inhabitants  with  wholesome  water  for  household  and 
other  use. 

(b)  To  erect  the  necessary  buildings  in  order  to  ac- 
complish the  ends  and  objects  of  this  contract,  and 
supply  the  Selati  and  other  gold  fields  in  the  neigh- 
bourhood  of  the  Murchison  Range  with  water. 

This  contract  shall,  however,  not  give  an  exclusive 
right. 

Art.  2.  The  party  of  the  other  part  binds  himself  for 
the  supply  of  in  every  way  wholesome  drink  water  to 
the  said  gold  fields,  and  neighbourhood,  and  takes  upon 
himself  the  risk  of  this  obligation. 

The  party  of  the  other  part  shall  supply  the  jrater 
in  conformity  with  a  (test)  standard  to  be  fixed  by  the 
Government  of  the  South  Afri<5an  Republic  after  hear- 
ing the  party  of  the  other  part,  if  possible. 

The  Government  shall  at  the  same  time  have  the 
right  to  modify  this  standard  from  time  to  time,  if 
possible,  after  having  heard  the  party  of  the  other  part. 
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Art.  3.  All  disbursements  and  costs  of  carrying  out  Supply, 
and  maintaining  the  works  under  this  agreement  shall 
be,  in  so  far  as  no  special  exception  is  hereinafter  made, 
fur  account  of  the  party  of  the  other  part,  who  shall  be 
answerable  for  all  damage  that  may  be  occasioned  by 
his  acts.  The  party  of  the  other  part  indemnifies  the 
Government  specially  against  every  responsibility  (aris- 
ing) therefrom. 

Art.  4.  If  during  the  whole  duration  of  this  contract 
the  water  at  any  time  does  not  come  up  to  the  require- 
ments of  the  prise  d'eau,  or  should  the  means  of  conduit 
appear  to  be  insufficient  for  the  needs  (of  those  to  be 
supplied ;  all  this  being  subject  to  the  decision  and 
dificration  of  the  Government),  the  party  of  the  other 
part  shall  be  obliged  with  the  least  possible  delay  at 
his  own  cost  to  complete  such  works,  and  to  take  such  ^ 
measures  as  may  be  deemed  necessu^  by  the  Govern- 
ment in  order  that  the  necessary  provisions  may  there- 
in be  made.  If  the  paitty  of  the  other  part  remains  in 
default  in  carr3ring  out  the  above-mentioned  works, 
or  taking  the  prescribed  measures  as  speedily  as  pos- 
sible, the  Government  shall  have  the  right  to  execute 
whatever  is  required  at  the  cost  and  for  account  of  tli<* 
party  of  the  other  part,  or  the  Executive  Council  avail 
mg  itself  of  the  powers  reserved  in  Art.  27  hereof,  may 
declare  this  contract  lapsed. 

Art.  5.  This  contract  is  entered  into  for  a  term  of 
fifty  years,  reckoned  from  the  date  hereof.  The  Govern- 
ment shall,  however,  have  the  right  at  all  times  after 
ten  years,  reckoning  from  the  date  of  the  commence- 
ment of  the  exploitation,  to  take  over,  either  at  cost 
price,  or  at  a  valuation,  all  the  premises,  buildings,, 
erections,  machinery,  and  service  pipes  (the  latter  in  so 
far  as  they  may  be  the  property  of  the  party  of  tiie  other 
part),  and  in  general  everything  appertaining  to  the 
water  works.  If  Government  wishes  to  avail  itself  of 
this  right  of  expropriation  it  shall  give  at  least  one^ 
year's  previous  written  notice  of  such  intention  to  the 
party  of  the  other  part  Should  the  Government  wish 
toi  expropriate  at  a  valuation,  the  works  of  the  water 
leading,  and  everything  thereto  appertaining,  shall  b& 
appraised  in  the  manner  set  out  in  Art.  30  hereof.  And 
the  appraisement  amount  shall  be  paid  out  to  the  party 
of  the  other  part,  together  with  a  compensation  for 
profits,  which  shall  be  estimated  on  the  basis  of  the 
yearly  net  returns  (as  coming  under  which  are  con- 
sidered all  gross  receipts  aft«r  deduction  of  all  costs  of 
exploitation  and  maintenance  and  doubtful  debtors, 
besides  the  portion  of  profits  coming  to  the  State  in 
terms  of  Art.  19)  of  the  last  five  years  preceding  the 
expropriation. 

The  Grovemment  on.  the  day  of  the  expropriation 
acquires  possession  ipso  facto  of  the  property,  and  of 
everything  expropriated  by  Uiem  with  the  obligations 
resting  thereon.  In  the  event  of  a  difference  as  to  the 
calculations,  the  same  shall  be  disposed  of  in  the 
manner  as  determined  per  J^.  30.  After  lapse  of 
this  contract  the  Government  shall  have  the  right  to 
take  over  the  materials  and  assets  of  the  water  works 
as  above  mentioned,  either  in  its  entirety,  or  in  part, 
at  a  recompense  as  herein  above-mentioned.  , 

Upon  payment  of  the  expropriation  sum  whatever  the 
party  of  the  other  part  may  be  owing  to  the  Govern- 
ment shall  there  and  then  be  brought  into  account. 

Art  6.  Water  shall  be  supplied  in  such  quantity  as 
may  appear  to  be  ne:i^sary  for  the  requirements  of  the 
public  service,  public  works,  hospitals,  military,  and 
police  stations,  gaols,  and  the  inhabitants  throughout 
the  whole  term  of  the  contract.  Should  the  quantity 
of  water  allowed  to  be  taken,  as  per  Clause  A  of  Art.  1, 
appear  ta  be  insufficient,  the  party  of  the  other  part 
shall  not  be  responsible  for  the  insufficiency  of  the 
supply,  nor  shall  he  be  deemed  to  have  made  him- 
self responsible  in  terms  of  Art.  4,  except  the  Govern- 
ment snail  have  given  its  consent  to  the  taking  of  the 
necessarily  increased  supply  of  water. 

Art.  7.  The  party  of  the  other  part  shall  within  twelve 
months  after  the  date  hereof  lodge  with  the  Govern- 
ment the  full  technical  design,  properly  worked  out, 
with  plans  and  sketches  attached  of  all  the  works  from 
and  inclusive  of  the  places  where  the  water  may  b& 
taken  out  down  to  the  lower  end  of  the  Selati  Gold- 
fields.     The  carrying  out  of  the  works  shall  not  be  colx- 
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Appendix,     menced  before  such  modifications  are  made  therein,  and 

—  such  conditions  coupled  to  the  carrying  out  thereof,  as 

w*  t?  w  f      ^^  Government,  if  possible,  in  consultation  with  the 

Fields  Water  p^^y  ^£  ^^  other  part,  may  deem  necessary  in  the 

o^FP*y-  public  interest,  and  until  the  written  approval  of  the 

design  by  the  Government  has  been  accorded. 

The  Government  shall  give  its  decision  within  at  the 
outaide  three  months  after  the  design  referred  to  in 
the  commencement  of  this  article  shall  have  been 
handed  in  by  the  party  of  the  other  part.  The  placing 
of  the  works  mentioned  in  Art.  1,  Sub.  C,  as  also  the 
whole  network  of  pipes,  shall  be  clearly  shown  on  these 
plans,  and  shall  be  deemed  to  form  and  be  part  and 
parcel  of  the  full  technical  design  above  mentioned. 

Art  8.  The  party  of  the  other  part  shall  during  the 
whole  term  of  the  exploitation  be  obliged  to  keep  the 
pipe  services  in  a  properly  closed  state. 

He  binds  himself  to  proceed  with  the  laying  of  the 
pipes  wherever  the  inhabitants  or  the  Government  maj*^ 
bind  themselves  or  may  bind  itself  to  take  water  during 
the  five  next  succeeding  years  to  an  extent  the  aggre- 
gate income  wherefrom  per  year  would  represent  at 
least  12  per  cent,  of  the  cost  of  laying  on  of  ttie  said 
pipes  calculated  according  to  the  shortest  distance  from 
the  then  existing  network  of  pipes  along  which  the  lay- 
ing down  of  pipes  is  possible. 

This  last  provision  is  exclusively  of  application  to 
an  extension  of  the  pipe  network  (mains).  The  con- 
necting of  plots  (of  land)  by  service  pipes  is  not  to  be 
taken  into  account  in  these  calculations. 

Upon  the  construction  of  new  streets,  squares,  and 
Toads,  and  upon  reconstruction  thereof  in  places  where 
no  pipes  are  then  yet  laid,  the  party  of  the  other  half 
shall  be  obliged,  upon  request  of  the  Grovemment,  and 
in  order  to  avoid  repeated  excavation,  to  lay  the  water 
"Service  pipes  concurrently  with  the  street  and  road 
construction  then  proceeding,  but  in  such  case  the 
Government  shall  make  good  to  the  party  of  the  other 
part  6  per  cent,  yearly  on  the  cost  of  these  pipes  laid 
down,  after  deduction  of  half  of  what  is  realised  from 
the  water  supplied  through  these  pipes.  As  soon  as  the 
proceeds  realised  from  the  water  supplied  through  these 
pipes  return  6  per  cent,  per  annum  this  payment  of 
interest  by  the  Government  shall  cease.  The  party  of 
the  other  part  shall  be  obliged  at  his  own  cost  on  the 
Ist  day  of  January  in  each  year  to  hand  in  a  plan  of 
the  then  existing  network  of  service  pipes. 

Art  9.  Within  twenty-four  months  after  the  receipt 
of  the  written  approval  of  the  Government,  referred  to 
in  Art.  7,  the  party  of  the  other  part  shall  have  the 
waterworks  so  far  completed  that  a  commencement  can 
be  made  with  the  exploitation,  and  he  shall  be  obliged 
to  proceed  with  such  exploitation  save  alone  in  so  far 
as  he  may  be  therein  prevented  by  the  dealings  or  re- 
volutions of  the  Government. 

In  the  carrying  out  of  these  works  the  party  of  the 
other  part  shall  conform  to  the  directions  which  in  the 
interest  of  trafiic,  public  safety,  and  public  policy,  may 
be  prescribed  him  by  or  on  bdhalf  of  the  Goyemment, 
or  by  any  official  thereto  duly  appointed. 

The  party  of  the  other  part  shall  bear  all  necessary 
costs  consequent  upon  such  directions. 

Art.  10.  Leave  is  given  to  the  party  of  the  other  part 
to  make  the  waterworks  on  premises  to  be  hereafter 
selected  by  thei  Government  in  conference  with  the  party 
of  the  other  part,  the  use  of  which  premises  shall  be 
allowed  by  the  Government  gratis,  in  so  far  as  Govern- 
ment land  is  concerned,  and  leave  is  also  given  to  lay 
the  pipes  of  the  water  service  in  the  public  streets  and 
"Squares  and  other  grounds  and  waters  belonging  to  the 
State,  in  accordance  with  the  prescriptions  and  direc- 
tions to  be  given  him  thereon  by  or  on  behalf  of  the 
Government,  it  being  specially  left  to  the  party  of  the 
other  part  to  obtain  at  his  own  cost  and  risk  the  leave 
of  third  parties  in  so  far  as  that  may  be  necessary  for 
the  laying  of  the  pipes,  and  carrying  out  the  other 
works.  Likewise  is  leave  given  to  the  party  of  the  other 
part  to  avail  himself  free  of  charge  of  the  public  land 
on  which  at  the  time,  and  in  respect  of  the  construction 
of  the  water-leading  materials  may  have  to  be  deposited, 
provided  always  that  in  cx>njunction  therewith  the  direc- 
tions and  instructions  given  or  enjoined  by  *or  on  behalf 
of  the  Government  be  conformed  to.  The  party  of  the 
other  part  shall  at  his  own  cost  and  expense  secure  the 
<^onsent  of  all  the  adjoining  and  lower  resident  and 
interested  owners,  and  shall  further  strictly  conform  to 
the  provisions  of  the  laws  on  public  streams,  and  more 
especially  Law  No.  11  of  1894. 


Art.  11.  The  cost  of  breaking  up  or  restoring  (to  the, 
original  state  of  repair)  the  streets,  bridges,  and  other 
public  works,  as  well  as  those  maintained  and  controlled 
by  private  persons,  shall  be  for  account  of  the  party  of 
the  other  part,  whether  occasioned  by  the  construction 
of  the  main  reservoirs  and  everything  thereto  apper- 
taining, or  by  the  laying  and  removing  of  conduits  and 
service  pipes,  or  in  respect  of  the  supervision,  repairing, 
or  maintenance  thereof. 

As  also  shall  be  for  account  of  the  party  of  the  other 
part,  the  cost  of  alterations  become  necessary  to  works 
of  art  in  the  public  way,  or  to  squares,  dykes,  and 
buildings,  vaults,  wells,  sewers,  water-furrows,  tele- 
graph, gas,  and  other  leadings  of  whatever  nature,  by 
reason  of  the  construction,  maintenance,  and  exploita- 
tion of  the  water-works,  such  alterations  shall,  how- 
ever, not  be  proceeded  with  without  si)ecial  leave  of  the 
Government,  or  other  interested  parties. 

The  party  of  the  other  part  shall  be  obliged  to  con- 
form strictly  to  the  conditions  and  directions  prescribed 
at  the  time  such  leave  is  given.  In  case  these  (in- 
structions) are  not  conformed  to  the  Government  shall 
have  the  right  to  cause  necessary  repairs  and  altera- 
tions to  be  effected  at  the  cost  of  the  party  of  the  other 
part. 

Art.  12.  The  concessions  and  grants  made  or  yet  to 
be  made  by  the  Government  or  other  competent  autho- 
lity  for  the  laying  of  tram  and  railways,  and  gas,  tele- 
graph, and  other  leadings  of  whatsoever  nature,  or  for 
the  repairing  of  vaults,  and  the  carrying  out  of  works 
in  reference  to  furrows,  wells,  and  sewers,  shall  be  duly 
respected  by  the  party  of  the  other  part,  and  the  works, 
which  in  consequence  thereof  may  have  to  be  proceeded 
with  alongside  the  conduits  and  service  pipes,  shall  not 
be  interfered  with  by  the  party  of  the  other  part  In  cases 
however,  where  by  reason  of  the  said  works,  or  work- 
ings, damage  is  occasioned  to  the  pipes,  or  works  of  the 
water  leading,  or  total,  or  partial  stoppage  is  occasioned 
to  it,  the  party  of  the  other  part  shall  receive  com- 
pensation in  respect  thereof  from  the  Government,  or 
the  party  in  whose  behalf  the  said  works  and  workings 
have  been  carried  out.  This  damage  shall  be  regulated 
by  the  Government  in  consultation  with  the  party  of 
the  other  part,  and  shall  be  estimated"  according  to 
actual  cost  of  the  damage  sustained. 

Art  13.  Whenever  in  the  interest  of  public  works  or 
of  other  works  of  general  service  a  portion  of  the  pipes 
of  the  water-leading  have  to  be  taken  up  and  relaid, 
either  temporarily,  or  permanently,  or  the  water- 
leading  has  temporarily  to  be  closed  off,  either  wholly, 
or  in  part,  the  {Mkrty  of  the  other  part  shall  shut  off  the 
water  upon  receipt  of  the  first  written  notice  from  the 
Government  If  he  does  not  comply  herewith  the 
Government  may  turn  off  the  water  there. 

The  Government)  or  the  party  on  whose  behalf  this 
occurs,  shall  make  good  to  the  party  of  the  other  part 
the  cost  price  of  the  works  described  in  the  first  part 
of  this  article,  and  the  actually  sustained  damage  upon 
the  temporary  stoppage  of  the  water-leading,  either  in 
whole,  or  in  part,  the  matter  to  be  regulated  by  the 
Government  in  consultation  with  the  party  of  the  other 
part 

Art.  14.  At  all  times  that  in  the  interests  of  the 
water-leading  streets  or  roads  have  to  be  broken  up  a 
written  application  for  leave  shall  be  lodged  with  the 
Government,  or  some  official  thereto  appointed  by  the 
Government,  which  application  upon  being  returned, 
signed  by  the  proper  official  (person),  shall  be  a  per- 
mission for  the  breaking  up  (of  the  streets,  etc.)  asked 
for. 

Exceptions  to  this  provision  will  only  be  allowed 
where  by  reason  of  some  (  ),  leakage,  or  other 

causes,  some  danger  to  the  public,  or  to  public  works, 
or  to  the  water- works  has  arisen  (is  threatened),  in 
which  case  the  effecting  of  these  urgent  repairs  shall 
be  at  once  proceeded  with,  and  at  the  same  time  notice 
thereof  shall  be  given  and  application  made  for  the  re- 
quired permission. 

The  party  of  the  other  part  shall  strictly  conform  to 
and  observe  the  conditions  and  instructions  prescribed 
with  reference  to  the  breaking  up  and  restoration  of 
the  streets  and  roads.  Upon  non-compliance  there- 
with Government  mayi  have  the  necessary  repairs 
effected  at  the  cost  of  the  party  of  the  other  part. 

Art.  15.  The  party  of  the  other  part  shall  be  obliged 
to  bring  on  and  put  up  tie  taps  at  such  pl>aces  along 
the  pipe  leadings  as  may  be  determined  on  by  the 
Government ;  the  (3ovemment  will  su{^ly  the  fire  taps 
and  the  same  will  remain  Government  property,  ^ey 
shall  be  put  up  without  any  compensation  when  the 
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place  ha«  been  selected  by  bhe  Governiment  prior  to  the 
laying  of  the  pipes,  but  for  the  subsequent  placing  of 
iire  taps  the  party  of  the  other  part  may  bring  into 
.-account  the  cost  price  of  the  work  done. 

Art.  16.  Within  fourteen  days  after  the  receipt  of 
the  written  approval  (of  the  plans)  by  the  Government, 
as  per  Art.  7,  the  party  of  the  other  part  shall,  as  a 
^arantee  fund  for  the  due  carrying  out  of  the  con- 
struction and  bring  the  waterleadiing  into  working 
order,  deposit  with  the  Treasurer  Greneral  of  the  South 
African  Republic  at  Pretoria  a  sum  of  £1,000,  either 
in  cash,  or  in  funds  to  the  satiefaction  of  the  Govern- 
ment, whidh  guarantee  fund  tfhall  upon  lihe  (provisions 
as  to)  time  fixed  by  Art.  9  not  being  duly  observed, 
"be  forfeited  in  favour  of  the  State,  wiihouit  the  State 
l)eing  liable  to  make  any  compensaiion  whatsoever. 

But  upon  the  provisions  a&  to  time  being  duly  ob- 
aerved  half  of  the  guarantee  fund  shall  be  returned 
to  the  party  of  the  other  part  after  the  water  works 
have  been  in  exploitation  one  month  to  the  satisfac- 
tion of  the  Government. 

The  balance  sh-all  remain  with  the  Treasurer  General 
and  be  kept  aa  a  guarantee  for  the  proper  maintenance 
of  the  works,  the  proper  exploitation,  and  the  making 
-f^od  of  damage  occasioned  by  reason  of  the  works 
^construction)  of  the  party  of  tiie  other  part. 

The  Government  may  pay  out  of  this  guarantee  fund 
all  coata  which  the  party  of  the  other  part  may  appear 
to  be  indebted  in  to  the  Govenwnent,  and  whadi  he 
may  have  remiained  in  default  to  pay  in  another  way. 

The  party  of  the  other  pa*rt  shall  then  within  four- 
teen  days  after  receipt  of  a  written  notice  to  thftt 
-effect  again  increase  the  diminished  guarantee  fund  to 
the  appointed  amount  of  £1,000. 

The  coupons  of  intereat  being  funds  shall  be  issued 
to  the  pariy  of  the  other  part  on  dtie  date,  likewiise  upon 
^Government  talking  over  the  water  works,  or  upon 
lapse  of  this  contract,  the  guarantee  fund,  or  such 
portion  thereof  aa  may  then  yet  be  in  hand,  ahall  be 
returned  to  the  party  of  the  first  part. 

Art.  17.  The  party  of  the  other  part  shall  be  obliged 
^  supply  the  Government  with  water  free  of  charge 
through  the  medium  of  at  leaat  twelve  standing  taps 
1x>  be  supplied  by  the  Government,  and  further  at  all 
«uch  other  places  aa  the  Government  in  consultation 
with  the  party  of  the  second  part  may  deem  necessary. 
TThese  standing  taps  shall  always  be  at  the  free  dis- 
posal of  the  Government,  and  shall  not  be  use<{^by  the 
party  of  the  other  part  except  where  ^)ecial  arrange- 
ments are  made. 

The  party  of  the  other  part  shall  in  like  manner 
be  obliged  to  deliver  water  for  fountains,  for  wetting 
the  streets,  and  for  fluking  sinks,  and  urinals;  aleo 
for  extinguishing  fires,  everything  according  to  require- 
ment. 

Art.  16.  The  tariff  for  the  supply  of  water  to  inhabi- 
ti^nts  shall  be  fixed  as  hereinafter  mentioned,  and  shall 
never  be  increased,  without  the  previous  written  con- 
-sent  of  the  Government.  The  party  of  the  other  part 
-shall  place  at  the  disposal  of  the  Government,  and 
supply  the  necessary  water  to  all  public  offices,  goals, 
military,  and  police  stations,  and  hospitals,  as  also 
a  sufficient  quantity  available  for  fire  extinguishment, 
fountains,  street  watering,  flushing  of  sinks,  and 
'urinals,  and  such  like. 

The  Grovemment  shall  cooperate  in  order  to  obtain 
compensation  from  insurance  companies  that  may  be 
concerned  for  water  sunpplied  for  fire  extinguishment. 
The  tariff  for  residents  shall  upon  request  of  the 
Xaovemment  and  according  to  the  requirements  of  the 
particular  circumstances  be  reduced.  The  tariff  for 
inhabitants  shall  be  as  follows: — 

Tajuff. 

The  maximum  rate  for  water  intended  for  ordinary 

household  use  shall  according  to  the  selection  of  the 

ratepayer  be  calculated  according  to  Tariff  A.  or  ac- 

'  cording  to  Tariff  B,  which  tarifBs  are  fixed  as  follows  j— 


Tajuff  A. 

For  the  1st  100  gallons  - 
2nd 
3rd 

4th 
5th 
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Tabiff  B. 

For  a  consumption  of  on  the  average  per  day :  — 

Up  to  25  gallons        -        -        SOs.  per  month. 
„    „  60        ,,  -        -        45a 

„    ,,100        „  -        -       60s. 
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For  a  consumption  of  more  than  600  gallons  such  sur- 
'?;?■  *?  P®  <^haregd  for  at  2s.  per  100  gallons.  Quan. 
•titles  below  100  gallons  being  taken  pro  rata 


For  a  consumption  of  over  100  gallons  per  diem  such 
surplus  to  be  diarged  at  2s  per  100  gallons. 

The  party  of  the  other  part  reserves  to  himself  the 
right  in  cases  where  Tariff  A  is  selected  by  the  rate- 
payer and  applied  to  claims  that  for  the  future  the 
supply  and  the  assessment  of  the  rate  shall  be  in 
terms  of  Tariff  B,  as  per  a  water  meter  (then  to  be 
erected). 

For  fountains,  gardens,  etc.,  in  or  at  houses  pro. 
vided  with  service  pipes  in  terms  of  a  water  meter  to 
be  erected  hy  the  party  of  the  other  part  at  2s.  per 
100  gallons. 

The  rate  for  water  required  for  industrial  use  is 
fixed  as  follows  :  — 

Owners   of    industrial    institutions   and   consumers, 
who  require  a  large  supply  can  get  the  same  according  . 
to  measurement  per  a  water  metre  upon  their  binding 
themselves  to  take  not  less  than  4,000  gallons  daily, 
they  will  then  pay  : — 

20s.  Oil. 
17m.  6(1. 
16s.  Od. 
158.  Od. 
148.  Od. 
13h.  Od. 
12s.  Od. 
Us.  Od. 
IOh.  6d.  4 
lOd.  Od. 

For  a  consumption  of  over  10,000  gallons  10s.  per 
1,000  gallons  shall  be  reckoned  for  such  overplus. 
Quantities  under  1,000  gallons  shall  be  reckoned  pro 
rata. 

The  delivery  of  the  water  and  the  estimating  of  the 
rate  shall  be  per  month  and  acoordiing  to  a  water  meter. 

The  water  meter,  which  shall  be  subject  to  approval 
of  and  inspection  by  Grovernment,  shall  be  placed  by 
and  at  the  cost  of  the  party  of  the  other  part. 

Whenever  the  party  of  the  other  part  and  the  con- 
sumers agree  thereon  the  water  may  be  supplied  with-    , 
out  water  meters  at  a  certain  rate  per  month,  or  per 
annum. 

In  all  cases  where  under  this  tariff  water  meters 
have  to  be  placed  a  charge  for  rent  and  maintenance 
shall  be  made  good  to  the  party  of  the  other  PArt  by 
the  consumer,  as  per  a  tariff  hereafter  to  be  fixed  by 
the  party  of  the  other  part  with  the  approval  of 
Government. 

The  payment  of  the  rate  can  be  demanded  by  the 
party  of  the  other  party  monthly  in  advance. 

Art.  19.  There  shall  be  deducted  from  the  gross 
yearly  receipts  all  costs  of  exploitation  and  main^ 
tenance  of  the  water  works,  and  everything  thereto 
appertaining,  and  further  one  per  cent,  on  the  company 
capital  to  augment  the  reserve  funds,  and  eight  per 
cent,  on  the  company  capital  as  and  for  interest,  and 
of  the  then  remaining  balance  (of  such  yearly  receipts) 
twenty-five  per  cent,  shall  within  five  months  after  tiie 
lapse  of  eadi  book  year  during  the  whole  term  of  tiiis 
contract  be  paid  out  to  the  (Government. 

By  company  capital  is  understood  the  total  amount 
of  shares  and  obligations  as  the  same  in  as  far  as 
tliis  water  leading  is  concerned  may  at  the  end  of  each 
back  year  be  shown  in  the  books  of  the  party  of  the 
other  part. 

The  Goveraument  shall  at  all  times  have  visid,  and 
if  need  be  take,  or  cause  to  be  taken  extracts  or  copies 
of  the  books  and  vouchers  of  the  party  of  the  other 
part  concerning  the  water  leading  and  the  business  and 
transactions  in  conjunction  therewith. 

The  party  of  the  other  part  is  forbidden  to  bond  the 
buildings  and  grounds  of  the  water  works,  or  to  make 
over  to  or  exchange  with  third  parties  the  rights  hereby 
obtained  without  the  previously  obtained  written  con- 
sent of  the  Government. 

Art.  20.  The  party  of  the  other  pait  shall  be  obliged 
to  lay  down  the  main  service  pipes  up  to  the  boundaries 
of  the  premises  of  the  consumer  (provided  that  these 
premises  are  adjacent  to  the  network  of  pipes)  aocoid- 
ing  to  a  tariff  to  be  fixed  by  the  party  of  the  other 
part  in  consultation  with  the  Gk>vernment. 

The  party  of  the  other  part  shall  have  the  right  to 
make  such  regulations  with  reference  to  the  furthei 
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Appendix,     construction  and  layine  down  of  the  pipes  within  tine 

^T  .        premises  and  plots  of  land,  and  supply  of  materials 

5?^^*  ^        ^  *^^*t  6^^  **  ^6  may  with  reference  thereto  deem 

Fields  W  ater  necessary. 

Supply. 

Art.  21.  Should  the  consumer  on  any  parcel  of  land 
cease  to  subscribe  (for  the  water),  and  not  have  paid 
for  the  service  pipes,  in  terms  of  Art.  20,  the  owner 
of  such  parcel  of  land  shall  make  good  to  the  party 
of  the  other  part  the  total  cost  of  conshnction  (laying 
on  the  water),  that  is,  in  cases  wHere  the  subscription 
has  been  given  up  within  three  years  after  the  lajring 
of  the  service  pipes. 

The  party  of  the  other  part  shall  have  the  right  upon 
such  payment  not  being  made  within  six  months  after 
the  consumer  has  given  notice  of  his  intention  not  to 
subscribe,  and  where  the  consumer  has  (in  pursuance 
thereof)  actually  ceased  to  subscribe,  to  take  up  and 
remove  the  service  pipes  on  sach  parcel  of  land,  with- 
out  detriment   to   the   above-montioned  obligation   to 
pay- 
Art.  22.  The  party  of  the  other  part  shall  be  obliged 
at  all  times  to  give  the  Government,  or  such  persons 
or  commissioners  as  the  Government  may  appoint  to 
that  end,  free  access  to  all  premises,  buildings,  and 
erections  appertaining  to  the  waterworks.     He  shall 
give  them  all  information  which  they  may  desire,  in 
order  to  satisfy  themselves  of  the  proper  construction 
and  the  due  exploitation  of  the  waterleading,  and  to 
give  them  the  opportunity  to  do  everything  that  they 
may  deem  necessary  in  order  to  convince  themselves 
thereof,    and   if  need  be  to   prescribe   measures   pro- 
viding for  the  proper  construction  and  maintenance, 
which  prescriptions  the  party  of  the  other  part  shall  be  . 
obtiged  to  conform  to,  but  the  party  of  the  other  part 
may  appeal  to  Government  with  reference  thereto,  in 
case  where  such  measures  were  not  prescribed  by  the 
Government  direct. 

JLrt.  23.  The  party  of  the  other  part  shall  be  obliged 
in  terms  of  the  conditions  and  provisions  of  this  con- 
tract to  supply  water  to  everyone  who  is  willing  to  sub- 
mit himself  to  the  conditions  laid  down. 

The  party  of  the  other  part  is  entitled  to  require 
a  written  undertaking  to  that  effect,  and  in  default 
thereof  may  refuse  to  supply  the  water. 

Art.  24.  The  party  of  the  other  part  shall  not  delay, 
nor  stop,  nor  keep  back  the  delivery  of  water,  except 
vis  major  is  the  cause  of  the  stoppage.  Upon  breach 
of  this  condition,  and  after  the  Government  shall 
have  fruitlessly  called  upon  the  party  of  the  other  part 
to  fulfil  his  obligations  within  24  hours,  and  the  party 
of  the  other  part  shall  not  have  proved  the  above- 
mentioned  vis  major,  the  Executive  Council  shall 
have  the  power  to  instruct  the  Government  forthwith 
after  lapse  of  this  term  itself,  and  without  any  further 
formalities,  and  independent  of  the  rights  which  it 
might  otherwise  exercise,  to  take  control  of  all  the 
premises,  buildings,  erections,  machines,  pumps,  pipes, 
and  generally  everything  appertaining  to  the  water- 
leading,  and  to  exploit  the  same,  everything  for  ac- 
count, and  at  the  risk  of  the  party  of  the  other  part. 

The  party  of  the  other  part  shall  upon  notifying  his 
wish  to  resume  control  of  the  concern  be  allowed  to  do 
so  after  he  shall  have  satisfied  the  Government  as  to 
his  means,  and  as  to  the  measures  taken  to  provide 
therein  without  danger  of  a  repetition  of  the  hindrance, 
and  after  the  accounl  for  tho  exploitation  by  tho  Go- 
vernment in  the  interim  shall  have  been  duly  settled 
by  him. 

The  provisions  of  the  first  alinea  of  this  paragraph 
shall  not  apply  when  the  stoppage  of  the  supply  is  in 
consequence  of  the  necessary  repairs  to  the  works  of 
the  waterleading,  which  repairs  could  not  have  been 
effected  without  the  total  or  partial  disconnecting  of 
the  exploitation.  The  party  of  the  other  part  may 
vdthout  giving  previous  notice  of  default  cut  off  the 
water  supply  of  any  consumer  who  neglects  to  pay  his 
rates  on  due  date. 

Art.  25.  Of  all  repairs  which  necessftate  a  stoppage 
of  the  water  supply,  the  party  of  the  other  part  shall 
give  notice  to  the  Government  or  an  official  thereto 
appointed  by  Government,  and  besides  this  at  least 
twice  24  hours  previously  to  the  public  ill  the  manner 
to  be  prescribea  by  the  Grovemment. 

If  iihe  repairs  are  to  take  more  than  48  hours  they 
may  not  be  proceeded  with  until  consent  of  Govern- 
ment or  on  its  behalf  has  been  obtained,  Government 
shall  thereon,  in  consultation  with  the  party  of  the 
other  part  fix  a  time  within  which  the  repairs  are  to 
be  completed. 


Exceptions  to  these  provisions  are  allowed  when  th* 
immediate  total  or  partial  stoppage  of  the  water  sap[dy 
is  necessary  in  order  to  prevent  jdanger  to  the  public, 
or  to  public  works,  or  to  the  waterworks,  in  which  caie 
the  delivery  of  the  water  may  immediately  be  either 
wholly  or  partially  cat  off,  and  at  the  same  time  the 
notii*e  and  application  for  leave  referred  to  in  the  first 
alinea  of  this  article  shall  be  given  and  made  with 
enumeration  of  the  causes  which  have  led  to  the  total 
or  partial  stoppage  of  the  exploitation. 

Art.  26.  The  party  of  the  other  part  may  not  cede 
this  contract  to  others,  or  allow  others  to  participate 
therein,  except  in  terms  as  per  Art.  19.  The  Govern- 
ment, however,  grants  the  party  of  the  other  part  the 
rights  to  cede  or  sell  his  rights  under  this  contract  to 
a  company  to  be  approved  of  by  the  Government,  pro- 
vided always  that  such  company  shall  not  seU  or 
cede  its  rights  under  this  contract  without  the  previous 
consent  of  the  Government,  and  further,  that  in  the 
event  of  such  cession  such  company  shall  take  over 
the  full  obligations  and  responsibiUtj  to  which  the 
party  of  the  other  part  is  subject  hereunder. 

Art.  27.  Upon  the  party  of  the  other  part  neglecting 
or  remaining  in  default  to  fulfil  any  of  the  conditions 
of  this  contract,  he  may  after  a  properly  instituted 
enquiry,  and  upon  his  being  heard  on  his  behalf  be 
fined  by  the  Executive  Council  with  a  fine  of  not  ex- 
ceeding £10  for  each  default,  or  £5  per  day  for  so 
lon^  as  the  default  continues,  according  to  the  nature 
of  the  case,  and  without  detracting  from  his  obligation, 
notwithstanding  all  this,  to  fulfil  his  obligations. 

This  contract  may  be  cancelled  bv  the  Executive 
Council  should  the  party  of  the  other  part  not  con- 
form to  the  conditions  thereof. 

The  Executive  Council  shall  not  proceed  to  declare 
this  contract  forfeited  until  at  least  \hree  months 
written  notice  has  been  given  by  the  Government  to 
the  party  of  the  other  part  of  the  default  in  the  fulfil- 
ment of  any  of  the  conditions  referred  to  in  the  pre- 
ceding clause,  in  order  that  if  it  is  possible  to  purge 
the  default  the  party  of  the  other  part  may  have  an 
opportunity  to  make  up  for  his  default,  in  which  event 
the  right  of  the  Executive  Council  to  declare  this  con- 
tract lapsed  for  that  breach  shall  be  voided,  and  if 
the  party  of  the  other  part  may  contend  that  it  was  not 
possible  to  fulfil  the  conditions  then  (the  notice  is  to 
serve)  to  this,  and  that  he  shall  have  an  opportunity 
to  hand  in  his  defence  to  the  Executive  Council. 

Should  this  contract  lapse,  or  be  declared  lapsed, 
the  Government  shall  have  the  right  forthwith  to  take- 
up  the  control  of  ihe  ^^'aterworks,  and  everythint;  there- 
to appertaining,  and  further  to  take  over  at  a  valua- 
tion all  buildings,  premises,  erections,  machinery, 
pumps,  pipes,  and  service  pipes  (the  latter  in  so  far  as 
they  belong  to  the  party  of  the  other  part),  and  gene- 
rally everything  belonging  to  the  waterleading.  This 
valuation  in  the  event  of  the  parties  not  bcin^  able  to- 
agree  as  to  it,  shall  be  determined  by  appraisement 
to  be  made  by  throe  experts,  one  to  be  appointed  by 
the  Grovemment,  one  by  the  party  of  the  other  part,, 
and  one  by  the  two  experts  so  chosen. 

Upon  the  party  of  tne  other  part  not  appointing  an 
expert  within  one  month  after  being  called  upon  so 
to  do,  one  of  the  Judges  of  the  High  Court  shall  he- 
asked  to  do  so  on  his  behalf. 

At  such  appraisement  regard  shall  be  had  to  the^ 
value  which  at  such  period  the  waterleading  may  J>e 
deemed  to  have  as  an  industrial  undertaking. 

Upon  payment  of  the  expropriation  price,  whatever 
the  party  of  the  other  part  may  appear  to  be  indebted 
to  the  Government  shall  be  brought  into  account  (and 
deducted). 

Art.  28.  Shoidd  this  contract  lapse,  or  be  declared 
lapsed,  and  the  Government  have  declared  its  inten- 
tion not  to  avail  itself  of  the  right  to  take  the  concern 
over,  the  interested  obligation  holders  and  creditors  of 
the  party  of  the  other  part  shall  have  the  right  within 
two  months  after  such  declaration  by  the  G<)vemment 
to  take  over  and  exploit  this  contract,  subject,  how- 
ever, to  the  written  consent  of  the  Government  being 
obtained,  but  if  the  obligation  holders  and  creditors 
should  not  elect  to  do  this,  and  the  Government  does 
not  take  over  the  concern,  or  does  not  consent  to  the 
obligation  holders  and  creditors  doing  so,  the  party 
of  the  other  part  shall  have  the  right  during  the  course 
of  one  year  after  the  last  declaration  to  take  up  and 
remove  the  works,  pipes,  and  service  pipes  of  the 
waterleading  belonging  to  him,  and  being  within  the- 

public  limite. 

Should  the  Government  elect  to  avail  itself  of  the 
power  given  in  Art.  27,  then,  and  in  that  ease,  the- 
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•sum  to  be  paid  out  to  the  party  of  the  other  part  shall 
be  subject  to  a  deduction  of  not  exceediiig  five  per  cent. 
-as  a  fine.  , 

Art.  29.  As  often  as  reference  is  made  in  this  con- 
tract to  pipes,  this  reference  shall  be  understood  to 
applj  to  such  pipes  as  form  part  of  the  network  of 
pipes  which  are  laid  down  all  over  in  the  public  roads 
and  at  the  crossings  thereof.     . 

By  service  pipes  are  understood  such  as  serve  to  con- 
nect the  plot  of  land  and  mining  properties  with  the 
network  of  pipes. 

Art  30.  All  differences  ae  to  the  provisions  of  this  con- 
tract and  the  application  thereof  as  between  the  Govern- 
ment or  its  officials,  and  the  party  of  the  other  part, 
-or  his  officials  which  cannot  be  settled  amicably,  shall 
be  submitted  to  three  arbitrators,  who  as  reliable  per- 
sons shall  eive  their  final  award  without  any  form  of 
process,  without,  however,  thereby  infringing  upon  the 
right  of  the  Government  to  take  over  the  concern,  or 
declare  this  contract  lapsed.  Of  these  arbitrators  one 
shall  be  nominated  by  each  of  the  parties,  and  the 
two  arbitrators  so  nominated  shall  before  proceeding 
to  deal  with  the  matter  m  dispute  select  an  ump|ire.  If 
they  cannot  agree  as  to  the  choice  of  an  umpire  the 
latter  shall  be  appointed  by  one  of  the  Judges  of  the 
High  Court 

Every  case  in  which  consultation  between  the  Govern- 
ment and  the  party  of  the  other  part  is  (by  these  pre- 
sents) required  shall  in  the  event  of  no  agreement  being 
'thereon  come  to  inter  partes,  be  deemed  to  be  a  point  of 
•difference. 

Art.  31.  Should  it  become  necessary  during  the  com- 
pletion of  the  water  works  that  temporary  provision 
should  be  made  for  the  supply  to  the  inhabitants  of  the 
Goldfields  aforementioned  of  c^ood  drink-water,  the 
Crovemment  hereby  agrees  and  contracts  with  the  party 
of  the  other  part,  and  binds  itself  to  give  him  the 


option  to  make  such  temporary  provision,  and  to  sup-     Appendix, 
ply  water  under  the  tariff  herein  contained  taking  it  ^^    r~7  . 
out  of  any  of  the  neighbouring  streamo  that  he  may  be  pjjf'jjj^  w  1^ 

able  to  secure.  Supply    ^ 

To  this  and  all  the  necessary  powers  as  herein  pro-      ^^  ^ ' 
vided  are  given  him  to  lay  pipes  and  make  reservoirs, 
and  other  station  works,  as  required,  subject  to  the 
written  approval  of  the  Government. 

Art.  32.  The  party  of  the  other  part,  his  assigns, 
heirs,  executors,  etc.,  shall  indemnify  the  Crovemment 
against  all  damages,  losses,  cost,  and  expenses  that 
may  arise  or  be  sustained  m  consequence  of  the  grant 
made  by  these  presents. 

Art.  33.  The  party  of  the  other  part  or  his  assigns 
choose  domicilium  citandi  et  executandi  at  the  office  of 
John  Hudson  Lamb  Findlay,  Attorney,  at  Pretoria, 
S.A.R 

Art.  34.  All  already  granted  and  yet  existent  rights 
of  similar  nature  shall  be  respected  by  the  parties  here- 
to. 

Art.  35.  The  Government  shall  have  the  right  in 
consultation  with  the  party  of  the  other  part  to  make 
equitable  alterations,  or  modifications  hereto,  which 
may  be  in  the  public  interest. 

This  done  and  executed  at  Pretoria,  this  12th  day  of 
April,  1895. 

(Signed)  Dr.  W.  J.   Letds, 

State  Secretary. 

James  MacQtteex. 


At  witnesses 
(Signed) 


H.  T.  D.  DB  KocK. 

H.  C.  DE  Brxtyn  Prince, 

In  my  presence, 

(Signed)  J.  H  L.  Findult, 

Notary  Public. 
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IK)CUMENTS  BEFEBBOBD  TO  IN  THE  REPORT. 
D.  1.— ^ncession  of  9th  September,  1894. 
D.  2. — Statement  of  the  Company's  Secretary. 
D.  3. — ^Report  of  Company  for  1898. 

D.  4. — Report  of  Select  Cmnmittee  of    Second  Yolks- 
raad  of  1895. 


D.   L— OONOBSSION,   DATED  19rH  SEPTEMBER 

1894. 

DEED  OP  GRANT.— Na  509/94. 

Be  it  hereby  made  known  to  all  whom  it  may  concern : 

That  on  this  the  19th  day  of  September,  1894,  before 
me,  Paul  Nel,  of  Pretoria,  Notary  Public,  by  lawful 
authority  duly  admitted  and  sworn,  and  in  the  presence 
of  the  subscribed  witnesses,  pezsonally  came  and 
appeared  Christiaan  Karel  Yon  Trotsenbarg,  Chief  of 
the  Telegraph  Department  of  the  South  African 
Repablic,  herein  representing  the  (Sovenunent  of  ^e 
South  African  Republic  of  Uie  one  part,  hereinafter 
called  "The  Government"  and  Johan  Rissik,  in  his 
capacity  as  chairman  of,  and  as  such  representing,  the 
'' Pretoria  Lighting  Company,  Limitec^''  hereinalter 
-called  ''the  Company,"  of  the  other  part,  who  declared 
CO  have  contracted  as  follows : — 


GXNXBAX. 

Article  1. 

The  Gk)vemment  hereby  grants  to  the  Company  the 
Tight  to  lay  and  to  have  ciU>les,  poles,  air  wires,  and 
the  delivery  of  electric  currents  of  low  pressure  for 
lighting,  and  motive  power  in  the  streets  or  squAres  of 
Pretoria  and  its  outlying  districts  and  suburbs  on  the 
following  conditions  :— 


This  grant  conveys  no  mopopoly,  but  the  Govern- 
ment has  the  right  to  grant  similar  rights  to  third 
parties. 

This  grant  cancels  and  replaces  all  prior  granted 
concessions  and  agreements  concluded  for  the  Ughtinj]; 
of  Pretoria,  viz.,  the  concession  for  the  lighting  uf 
Pretoria  with  gas,  dated  let  December,  1888 ;  the  con- 
cession for  electric  lighting  of  Pretoria  d»te<l 
1st  March,  1899;  the  supplementary  agreement  daite<l 
1st  April,  1880,  and  the  agreemeot  lor  the  public 
lighting  d«ted  Ist  April,  1890. 

Peeiod. 
Article  2. 
This  grant  is  given  to  the  1st  March,  1930. 

Costs  and  Iia)KM2aTT 

Article  3. 

All  disbursements  and  expenses  for  the  carrying 
out  and  maintenance  of  the  works  arising  from  this 
grant,  in  so  W  as  it  is  not  provided  for  in  the 
following  articles  shall  be  a  charge  as  against  the 
company,  which  is  also  responsible  for  all  daimagee 
which  are  oooasaoned  through  its  action  herein. 

The  company  guianuitees  the  Government  expressly 
against  all  responsibility. 

KusnsQ  IN  Rkpaib  and  Oompletiko  the  Inbtallation. 

Article  4. 

The  company  is  bound  to  keep  in  good  repeir  adl  its 
estAblislinients  inside  ae  well  as  outside  of  its  central 
station,  and  make  such  alterations  which  the  Govern- 
ment  in  its  own  discretion,  in  the  interest  of  the 
public,  and  after  having  consulted  the  company,  may 
deem  fit. 

First  of  all  the  company  binds  itself  after  having 
signed  this  grant  to  submit  its  joint  eetabliahments 
to  a  proper  control,  and  to  make  therein,  and  eqpeoially 
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as  regards  the  supply  mains,  improvements  to  the  satis- 
faction of  the  Gk>vemment. 

At  the  expiration  of  eaoh  financial  year,  the  company 
has  to  hand  over  to  the  Gk>vemment  a  description  with 
the  necessary  plans  of  all  itp  establishments;  impjor- 
tant  alterations  or  extensions  which  are  made  during 
th»t  period  shall  be  brought  to  the  notice  of  the 
Government  as  soon  as  possible. 

The  company  is  bound  to  introduce  tested  improve- 
ments from  •  time  to  time  at  its  own  expense  and 
within  suitable  times  to  the  satisfaction  of  the  Govern- 
ment. 

The  company  is  also  bound  by  instructions  of  the 
Government,  should  the  GoTemment  so  deem  fit,  when 
necessary  to  the  public  interest  or  in  the  interest  of 
private  works,  to  take  away  and  to  shift  the  poles, 
wires,   or  cables,   or  cable  boxes. 

Headonable  expenses  incurred  through  the  aforesaid 
works  will  be  refunded  to  the  company  by  the  Govern- 
ment, while,  should  any  stoppage  in  light  sapply 
occur  through  such  alterations,  in  tiliat  case  no  penalty 
shall  be  imposed. 

No  works  shall  or  m>ay  be  executed  in,  above,  or 
over  public  ground,  except  by  permission  of  the  Govern- 
ment and  under  its  directkons.  All  costs  of  the  super- 
intendence over  this  are  chargeable  to  the  company, 
as  also  such  disbursements  as  are  ocoasioned  by  reason 
of  the  necessary  alteraitions  or  repairs  to  public  or 
private  works  or  properties  consequent  on  the  carrying 
out  of  its  works. 

In  the  same  way  the  company  aliall,  at  its  own 
expense,  at  street  or  road  crossings  elevate  the  now 
existing  w-ires  in  the  event  of  the  extension  of  the 
G<»vemment's  electric  wires  within  a  reasonable  time 
after  the  Government  has  expressed  its  wish  thereto. 

The  material  of  air-wires,  and  poles  included,  must 
be  approved  of  by  the  Government. 


SuTpLT  or  Light  to  Pbivate  Pebsgn's. 

Article  5. 

The  company  is  bound,  during  the  continuance  of 
this  grant,  to  supply  light  to  private  persons  within 
Pretoria  and  its  suburbs  or  outer  wards,  under  this 
condition,  however,  that  wherever  new  connections 
or  works  are  necessary  outside  the  area  of  the  present 
existing  street  lighting,  a  certain  amount  of  consump- 
tion of  light  is  guaranteed  during  five  years. 

Extension  of  Mains. 

This  consumption  of  light  must  then  be  calculated 
yearly  in  accordance  wi^  the  last  profit  and  loss 
account  of  the  company,  and  give  a  nA  surplus  above 
the  working  expenses  of  15  per  cent,  of  the  costs  of 
the  extension  of  the  lighting  system. 

Besebve  at  the  Station. 

Article  6. 

The  company  is  always  bound  to  h<ave  in  reserve  in 
good  working  order :  one  boiler,  one  engine,  with 
dynamo  of  the  same  dimensions  as  the  boilers  and 
engines  now  in  use. 

In  case  the  number  of  boilers  and  engines  working 
simultaneously  exceeds  six,  then  and  in  that  case  two 
boilers  and  engines  must  be  in  reserve. 

The  battery  of  accumulators  sh«rll  be  considered  as 
an  engine,  should  its  normal  power  in  amperes  be 
equal  at  least  to  the  capacity  of  such  an  engine. 

To  be  certain  that  the  reserve  equipment  is  in  proper 
condition,  it  must  be  interchanged  from  time  to  time 
with  the  wc»:king  boilers  and  engines. 

COXN?""TIKO    with    PbBMISES. 

Article  7. 

The  company  is  bound  to  supply  light,  according 
to  the  conditions  of  this  grant,  without  bemg  allowed 
to  add  any  other  oonddtionis  thereto  excepting  the  ful- 
filment of  the  obIigB>tions  and  conditions  arising  out 
of  this  'vrant  by  the  consumers. 

The  Bupply,  the  connecting,  and  the  keeping  in 
repair  c**  the  necessary  cables  from  the  main  cables 
up  to  the  boundary  of  the  stand  or  erf  are  done  by 
and  at  the  expense  of  the  company. 

The  connecting  from  the  boundary  of  the  stand  or 
erf   to   the   meter   or  the   nuiin   cirt  oat  within   the 


premises  will  also  be  done  by  the  company,  but  at. 
the  expense  of  the  consumer. 

The  company  is,  lu>wever,  bound  to  give  an  eabbnoter 
of  the  costs  of  the  said  connection  beforehand,  whioh. 
costs  may  only  include  a  reasonable  profit  subject  to 
the  approval  of  the  Government. 

The  installation  inside  the  premises  may  be  carried, 
out  by  a  private  installation  contractor  and  must  be 
connected  by  the  company,   when   the  regulations  of 
the  oom(>any,   approved  of  by  the  Government,   have 
previously  been  duly  complied  with. 

Defects  in  Pbivate  Installation's. 

Article  8. 

The  consumer  is  bound  to  give  immediate  notice  to 
the  company  of  any  defects  of  the  installation  in  his 
premises  or  building,  and  the  company  ^hall  give 
temporary  assistance,  but  is  not  bound  to  make  any 
final  repairs,  except  on  that  part  of  the  cable  from  the^- 
main  cable  to  the  meter  or  main  cut  out. 

Notice. 

Article  9. 

The  ocnsumer  failing  to  give  written  notice  that   he- 
does  not  wish  to  be  supplied  further  with  electric  light 
for  the  pi-emises  hitherto  oonnecsted  to  which  he  is  at 
any  time  entitled,  subject  to  the  sttpulationB  set  fortb. 
in  article  5,   the  consumer  remains  responsible  even, 
when  he  has  left  the  proinises  for  the  payment  for  the- 
electric  light  consumed  in  those  premises  and  for  the- 
compensation  for  the  meter  placed  therein. 

Tabiff. 

Article  10. 

The  light  supply  to  private  persons  shall  in  general 
take  place  according  to  the  indication  of  the  electro^ 
meter. 

Meters. 

Tliese  motors  will  be  bought,  erected,   and  kept  in- 
repair  by  the  company. 

The  consumers  shall  have  to  pay  a  yearly  rental 
of  a  maximuan  of  25  per  ceailt^  of  the  actual  cost  price 
of  such  meters  at  Pretoria. 

The  meters  must  be  easily  controllable  in  a  method 
approved  of  by  the  Government.  At  the  request  of  a. 
consumer  the  meter  shall  be  examined  by  an  expert. 

When  tlie  error  in  the  reading  amounts  to  more  than 
five  per  cent,  the  lighting  account  shall  be  amended 
accordingly,  and  the  company  shall  bear  the  coete 
of  the  investigation.  If,  however,  the  error  is  less 
than  five  per  cent.,  it  shall  not  be  taken  into  con- 
sideration, and  the  consumer  shall  have  to  pay  oost»- 
of  the   meter   investigation. 

Maximum  Tariffs. 

The  oompany  shall  not  charge  a  higher  tariff  to  private 
light  consumers  than  2a.  6d.  per  unit  (1,000  watt-hours)» 
or  l*66d.  per  hour  pear  incandescent  laanp  of  16  normal 
candle  power. 

Under  normal  candle  power  in  this  contract  is  under- 
stood the   light  unit  as  adopted  iin  Germany — ^viz.,    a 
pure  paraffin  oand!le  of  22mm.  diameter,  six  of  which' 
weigSi  togctiber  500  graonmes. 

Within  the  said  maYim^iim  rates  the  company  may  fix 
its  tariffs  and  modify  the  same  and  grant  re3batee  to  laige- 
coneumers,  for  long  lighting  liours  or  cash  pavmeti/ts.  In 
the  event  of  non-payment  within  eiglht  dayis  after  de- 
li very  of  the  lighting  account,  die  company  has  the  right 
to  cut  off  the  said  premises  without  pxejudice  to  the 
liability  of  the  oonisnmer  for  payment  of  tlie  arrear 
amount. 

The  company  has  tlie  right  to  demand  from  private 
light  consumers  a  minimum  light  consumption  of  not 
more  than  Is.  6d.  for  each  incandescent  lamp  of  16 
candles  per  month  connected  to  the  system.  It  wiM  also 
•be  at  the  option  of  the  company  to  enter  into  subscnip- 
Hon  coulracts  for  the  supply  of  light  on  an  impartial  basis, 
so  that  under  similar  circumstances  no  preferent  rights 
are  granted.  The  supply  of  light  must  be  given  at  least 
during  the  hours  between  sunset  and  sunrise. 

The  company  lihall  undertake  to  have  its  factory  and^ 
office  connected  with  tihe  telephone  system  of  Pretoria, 
and  ailso  that  a  sufficient  staff  is  always  there  for  inspeo- 
tion  and  rupairs  to  bouse  aaid  sitreet  conductors,  and  ^lall 
keep  sufficient  humps  in  stock. 

Disputes  between  the  company  and  its  liglit  oonsumers-- 
sliall  be  decided  by  ordinary  legal  process. 
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PUBLIO  laOHllMO. 

Artidell. 

The  Qovwronent  granfts  for  a  period  d  16  jmxSf  oom- 
menomg  ooi  tfi«  19tih  Septamiber,  1884,  ix>  tbe  oocnpaay 
tbe  lighring  o<  th«  streete  as  at  pvesent,  oooudalaiig  of  77 
aro  kunpe  of  7  aaxi|pk«8  and  27  incandeaoenb  faooopa  of  32 
fqun*<{!f>  po<nrer,  and  tbe  Mtfr^ng  of  the  Post  Office  mih 
58  Jomps  of  8  oandite  power,  tiie  Goremmeiit  pirifMng 
ivorka  with  94  loanipB  of  8  caindle  power,  the  Gk>v«rnimienit 
bmAddxi^  with  687  lamps  of  8  candle  power,  Iftie  Tede- 
grapth  offices  witih  46  lamps  of  8  oondile  power,  *ibe  pKAice 
dUtion  and  ywrd  worth  6  lamps  of  8  candle  jiower,  and  the 
Govemanent  Libawry  with  36  lamps  of  8  candie  power. 

The  x>ricc  for  this  lighting  will  bo  £6,000  per  annum. 

The  company  i«  l>oaind,  should  the  GovemmeiA  wish, 
to  take  away  or  bo  diaplaoe  or  to  add  to  sfareeib  lamips,  or 
to  (rerpOace  aro  lamps  by  incandescent  lamf>s,  and  yico 
Tersa,  at  a  reasontalble  remunenution  for  the  exipense. 

The  supply  of  light  to  more  street  lamps  or  street  lamps 
of  higfher  pOTrex  shoitt  be  paid  aooonding  to  the  foiUowing 
xnacciiinxLm  tariff :  — ' 

Astc  lamps  of  7  am,pipe8,  £70  per  year. 
iDCBAideecenjb  lamps  of  32  candle  power  £16  per  year. 
Whereas  the  Government  rfiaH  pay  for  further  li^t 
for  the  albore-mjontioned  buildings,  and  aikso  for  lighting 
of  cither  Govemnienit  buiWings,  offices,  and  institujtiom, 
a  maximum  of  Is.  3d.  per  unit  (1,000  wabtrliours). 

The  iight  aocounit  ^hali,  however,  be  at  least  £5,600  jter 
year,  and  in  case  the  yeoriy  h^  aooounfb  of  tihe  Gtovern- 
ment  cAiall  amounit  to — 

£7,000  a  rdbate  wiB  be  given  of  6  per  cent 
8,000        „  „  „  10 

9,000       ,,'         ,,         >>  *2 

10,000        „  „  „         20 

on  such  amount  exceeding  ithe  amount  of  £6,000. 

Th©  Government  ehafll  have  the  ri^  during  tihe  penod 
that  tihe  installation  is  not  complete  to  diminish  tbe  pub- 
He  lighting  80  as  to  prevenit  furtiher  damage  being  done 
to  the  miadibinery  and  oonduotoaB,  and  to  prevent  tihe 
iight  from  being  enitirely  stopped.  Under  theee  dTCuan- 
dfaanoes  the  li^wt  account  shall  be  amended  in  piopor- 

The  amount  due  by  tihe  Govemanenit  ahali  be  made 
payable  every  three  montftis  at  the  offices  of  dhe  Treasurer^ 

General  at  Pretoria.  .    .    ,    ,  ^  ^^    ,.. 

In  the  price  of  the  street  lighting  is  included  the  hire 
fior  aM  the  required  apparatuses  and  the  keeping  in  repair 
of  sanne,  the  supply  of  carbons,  incandescent  lamps,  and 
itbe  firing  of  same,  also  the  UgMnng  up  and  ertingui*- 

infg.  -^ 

If  required  the  company  shall  submit  to  the  approoa- 
tkm  of  the  Government  yearly  statements  in  which  arc 
dfaLpaftated  the  hours  when  the  lights  are  turned  on  (that 
is,  -the  moment  at  which  the  lights  must  be  turned  on) 
and  the  hour  of  extinguishing  (that  is,  the  mosnent  be- 
foie  which  no  lamp  may  be  extinguished). 

From  this  appioved  staltement  the  Government  aikine 
cam  deviate,  wdith  this  understanding,  however,  that  the 
Govesnment  can  demand  no  ligjhlt  between  sunrise  and 
oonset. 

Moonlight. 

The  Government  shall,  if  thereto  recjueated  by  the 
company,  grant  its  oonsent  to  the  inunedoote  extingni^- 
ii^  of  street  ligiits  in  oose  of  bright  moonhght  with  cilear 
aky,  under  condition,  however,  that,  if  so  rerfuired,  the 
light  is  put  on  again  at  once  when  the  necessity  for  arti- 
ficial lighting  occurs. 

The  Goveniment  resetTes  to  itself  the  ri§^  to  with- 
dfttw  the  stipuaaibion  with  releienoe  to  the  non-huming 
of  the  street  1  ights  during  moonlight. 

Gbntrol  by  the  Government. 

The  Government  has  the  right  to  oonifatol  the  atrenglth 
or  power  of  lamps  and  the  refg^ter  huiniiig  of  same,  both 
of  poWc  and  priT«be  ligfiting. 

The  oompany  keeps  fbr  that  purpooe  the  neceesarv  ap- 
paratus ait  the  disposal  of  the  Government,  which  has 
the  riglht  to  order  the  increase  or  renewal  of  sudi  instni- 
nraoAs, 

Increase  of  the  Existing  Liglhibing  Circle. 

The  Government  has  the  right  on  the  basis  of  the 
above-mentioned  payments  to  require  the  increase  of  the 
eziofaing  oixvde  of  pnbiio  lagM'Uig  within  Pretoria,  its 
suhorfas  and  outer  wards. 
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In  case,  however,  the  company  shall  be  required  to    Appendix. 

construct  new  conductors,  the  Government  shi^il  guaran-         

tee  an  interest  of  16  per  cent  in  terms  of  Artids  6.  Pretoria 

Electric 
Diminution  of  Prices.  Lighting. 

The  Government  has  the  sight,  but  first  ^tfter  threo 
yeaxa  and  then  every  year,  tn  demand  diminution  cf 
pqnees,  in  case  the  Mght  for  ihe  public  lighting,  either 
through  new  inventions  or.  by  applying  a  more  economi- 
cal way  of  worikiing,  can  be  pxodaced  in  a  cheaper  manner. 

In  debeirmindng  the  prices  the  cost  of  <any  eventuaijly 
requdred  new  or  other  machines  and  the  inteseab  chall  be 
taiken,  and  depreciation  thereof  be  also  taken  into  ac- 
count. 

The  poesilbahty  of  a  diminution  of  price  aliaitl,  in  case 
such  is  demanded  by  one  of  the  parties,  be  decoded  by 
•aihutmautors. 

In  case  the  Government  after  the  expizution  of  tiie 
aforemeDtioned  fifteen  years  decides  to  peraonaUy  con- 
duct the  public  lighting  or  to  instruct  others  so  to  do, 
it  shall  have  the  right  to  stretch  wires  alongside  of  tlie 
poles  of  the  oampany  without  the  latter  having  the  riglit 
to  demand  any  oompensation  therefor. 

Fines. 

In  case  of  the  non-'bumdng  or  deficient  burning  of  one 
or  more  street  lamps  during  the  stipuiated  hour»,  the 
Government  has  the  right  to  deduct  from  the  amount  due 
to  the  company  for  street  lighting  a  fine  of  £3  steirlLn>r 
for  each  period  on  which  the  kunps  iAiouid  hove  been 
burning,  and  furthermore  three  tnmes  the  price  of  tht^ 
lighting  price  calcu^ialted  for  the  number  of  lamps  and 
the  houiTB  they  fail  to  give  light,  portions  of  an  liour  to 
be  reckoned  as  a  whoUe  hour. 

Entire  or  total  stoppages  in  the  light  delivery  to  pri- 
vate houses  may  he  subjected  to  a  fine  to  be  stipulated 
iby  the  Government  at  a  rate  not  exceedinsr  £6  per  hour, 
witliout  prejudioe  to  tiie  right  of  action  br  the  nght  con- 
sumers against  the  company  for  damages. 

Until  such  time  as  the  caMe  system  and  works  ihaU 
be  completed  by  the  company  in  proper  cider,  in  accord- 
ance with  Asticle  4,  the  fines  on  stoppage  of  light  will 
not  be  imposed,  but  wiH  <yxAy  Consist  in  tlie  non-fKirrment 
of  the  light  during  such  parnod  of  stoppage. 

The  Government  has,  however,  the  right,  Hhould  it  be 
of  opinion  that  the  repairs  last  too  long,  to  reimpoee  iho 
Ml  fine. 

In  case  the  company  does  not  fulfil  the  conditions  of 
this  giant,  or  in  case  in  the  opinion  of  the  Govemment 
^[ie  Hght  is  not  in  aotxndance  with  reasonaiUe  require- 
ments, or  threatens  to  give  disaatisfaction,  the  Govern- 
ment miay,  after  wriUm  notice,  withdraw  this  grant  at 
a  time  to  be  ofapokboi  by  it,  and  eventiiafly  to  take  over  v 

the  managemient  between  the  time  of  such  notice  and 
the  actoal  canceilation. 

After  the  withdraiwad  the  arbitrators  shall  only  deoide 
the  amount  of  indemnification  to  be  paid  by  the  Govern- 
ment to  the  company. 

Ab  seconity  for  the  proper  fotfiifanent  of  the  condatiom 
as  set  forth  in  this  giant  the  Govemment  lebains  the 
abeady  deposited  sum  of  £1,000.  Out  cf  this  snm  the 
Government  can  pay  itself  the  eventual  amounts  of  fines, 
as  ailso  its  riiaire  of  the  profits. 

The  coupons  of  the  debentures  wiU  be  placed  at  the 
diflpoflsl  of  the  company  on  their  due  dotes. 

In  case  iJtie  value  oif  the  deposat<ed  debentures  may 
decrease,  the  ooonpanj  is  bound  within  ei^t  dajti  after 
receipt  of  notice  to  increase  the  security  to  £1,000,  as 
also  in  case  the  Govemment  has  used  a  portion  of  ihe 
security  as  fines  or  as  dividend. 

Division  of  Profits. 

The  company  pays  to  the  Gtovernment  25  per  cent 
of  the  surplus  profits  made  after  deductions  of  8  per 
cent,  dividend  to  the  shareholders. 

As  capital  is  considered  the  proBcti^t.  existing  capital 
of  the  company  eventually  increased  by  the  actual 
amount  of  any  extension  thereof. 

The  payment  shall  take  place  as  soon  aS' possible  at 
the  end  of  each  financial  year. 

The  company  is  bound  to  keep  regular  and  proper 
books  and  to  grant  inspection  of  same  to  the  Govern- 
ment each  year  after  closing  of  the  balanee-aheeli 

The  company  shall  "ptkj  the  chatgai,  taxes  knd  does 
which  are  payable  on  properties  or  for  the  use  Oof  the 
grounds  on  which  the  factory  or  other  thereto  belonmig 
buildings  are  established  and  of  the  premises  imch 
may  be  erected  on  the  same. 

Q  Q 
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Electric 
Ligiiting. 


WlTHDBAWINa  THB  GbANT. 

Article  14. 

The  Goviemment  has  the  right,  on  and  after  tea  years, 
to  withdraw  this  grant,  provided  written  notice  to  that 
effect  is  given  to  the  company  at  least  one  je&r  pre- 
viously. 

The  indemnificatioii  in  this  instance  to  be  paid  by 
the  Govemment  to  the  company  shall  be  based  on 
the  following  calculations  :  — 

On<e  calculatee  the  balance  of  the  clear  proceeds  after 
deducting  the  remittance  due  to  the  Government  over 
the  laat  seven  years,  deduct  therefrom  the  two  most 
unfavourable  years,  and  take  the  average  amount  of 
the  remaining  five  years,  adding  thereto  a  premium  of 
15  per  cent. 

This  «um  shall  be  payable  for  each  year  that  the 
grant  (if  not  withdrawn)  still  continues,  under  deduc- 
tions of  interest  at  6  per  cent,  per  year  on  account  of 
the  premature  payment  to  the  company,  with  this  under- 
standing, that  the  years  in  which  the  deficient  interest 
exceeds  the  mentioned  earn  oi'  be  equal  thereto  shall 
not  be  taken  into  account. 

Over  and  above  the  compensation  hereinbefore  men- 
tioned the  company  shall  be  compensated  for  the  value 
of  all  properties,  buildinge,  machineries,  material,  con- 
ductors, improvements,  additions  or  alterations  (but  no 
repairs  which  have  been  done  or  made  in  the  last 
twenty  years  previous  to  the  termination  or  the  with- 
drawal of  this  grant),  provided  such  oooors  by  order 
or  with  the  approbation  of  the  Grovemment. 

The  amount  of  such  oompenaation  will  be  decided 
by  arbitrators,  and  as  a  guide  will  be  taken  the  real 
purchase  prioe,  decreased  by  that  which  has  been  written 
off  and  which  the  company  since  the  elapsed  period 
dating  from  the  introduction  could  have  leaoonably  ex- 
pected. 


The  Government  Taxes  Possession  at  the  Expiration 
OR  Cancellation  op  the  Grant. 

Article   15. 

At  the  expiration  of  this  grant  or  the  cancellation  of 
same  the  Govemment  takes  unlimited  and  uncondi- 
tional possession  without  any  form  of  process,  and  be- 
comes owner  of  the  whole  factory,  and  all  the  thereto 
belonging  Imildings  and  premises  for  tlie  carrying  out 
administration,  moreover  of  the  poles,  wires,  appara- 
tuses, meters,  lamps,  etc.,  in  one  word,  of  all  what 
belongs  to  the  explodtatian,  and  it  is  hereby  declared  to 
be  entitled  and  empowered  to  take  possession  of  same  in 
such  case. 

Withdrawal  op  the  Grant. 

Article  16. 

This  grant  becomes  legally  null  and  void  in  case  the 
company  is  declared  insolvent. 

The  Govemment  hereby  grants  the  right  to  the 
company  to  reconstruct  itself  on©  before  the  1st  of 
January,  1895,  and  in  case  such  may  be  required  there- 
for, to  liquidate  the  existing  company.  Without  the 
consent  of  the  Govemment  this  grant  cannot  be  ceded 
to  othere. 

Arbitration. 

Article  17. 

In  all  cases  where  disputes  may  ariae  between  the 
Government  and  company  regarding  the  terms  of  this 
grant  it  shall  be  decoded  by  arbitrators,  of  whom  one 
shall  be  appointed  by  either  paity.  These  arbitrators, 
>)efore  considering  the  matter  in  dispute,  will  appoint 

a  referee. 

In  case  the  arbitratoTB  caimo4f  mutually  agree  as  re- 
gards the  choice  of  such  referee,  one  of  the  judges  of 
the  High  Oourt  shall  be  requested  to  appoint  ruch 
referee. 

Theoj  decision  will  be  finai 

The  arbofaraboTS  must  be  aippointed  within  at  least 
sixty  days  after  notioe  thereof  has  been  given  by  either 
party  to  the  other  ;  lailmg  which,  the  party  who  wishes 
to  proceed  to  arbitration  requests  one  of  the  judges  of 
the  High  Oourt  to  appoint  an  arbitrator. 


DOMICILTUIC. 

Article  18. 

For  the  performance  of  this  grant  the  con^anj 
chooses  domicilium  at  its  office  at  Pretoria. 

Thus  done  at  Pretoria  on  this  the  nineteenth  day  of 
the  month  September,  1894. 

(Signed)  C.   K.  van  Trotbenbttrq, 

Chief  of  Telegraph  Department. 

JOHANN   BiSSIX. 


Paul  Nsl. 

Notary  Public. 


Quod  attestor: 

As  witnesses: 

(Signed)    Th.  Lorbntz. 

A.    B.    MOBTIMXR. 

Begistered  on  the  Begirter  of  Deeds  kept  at  Pretoria, 
Book  C.  L,  Folio  484,  on  the  20bh  September,  1894. 


(Signed) 


A.  C.  H.  Lorbntz, 
Acting  Begistrar  of  Deeds. 


D.  2.-^STlATEM£NT  BY  COMPANY'S  SECBEZEIABY.  j^t. 

Up  to  the  year  1889  the  Pretoria  streets  wcce  not 
lit  at  all.  The  only  lighting  agents  in  the  houses  were 
candles  and  paraffin. 

No  municipality  existed  at  the  time,  and  any  private 
company  wishing  to  undertake  electric  ligjht  works, 
therefore,  as  a  commercial  enterprise,  had  to  obtain 
the  direct  sanction  of  the  Govemment,  this  being  the 
corresponding  machinery  in  the  Transvaal  to  the  intro- 
duction of  a  private  Bill  in  the  Cape  Parliament. 

The  first  permission  was  granted  to  J.  van  Zwieten 
by  the  Govemment  of  the  South  African  Bepublic  on 
the  1st  March,  1889,  to  expire  on  the  Ist  March,  197  ' 
The  exclusive  right  to  establish  electric  works  for  the 
lighting  oif  Pretoria  was  given  to  him  for  the  first  ten 
yeana  of  his  giant. 

This  exclusive  right  to  light  the  city  of  Pretoria  was 
annulled  by  contract  between  the  Government  and  the 
present  company,  dated  tlie  19bh  September,  1894,  and 
a  mere  deed  of  grant  substituted,  from  which  tlie  com- 
pany derives  its  rights. 

That  the  Govemment  of  the  South  African  Bepublic 
was  within  its  slight  in  making  this  grant  appears  from 
the  Volksraad  Besolution  No.  1102  of  the  11th  August, 
1892,  wihich  affirmed  the  right  of  the  Government  to 
make  grants  or  give  concessions  in  connection  witli  the 
lighting  of  towns  where  no  municipality  existed.  No 
municipality  existed  in  Pretoria  at  that  time. 

It  is  permissible  for  any  third  party  to  apply  to  set  up 
electric  light  works  in  competition  with  tlie  prosent. 
In  fact,  it  is  expressly  stipulated  in  section  1,  par.  2 
of  the  deed  of  grant  that  "  this  grant  conveys  no  exclu- 
sive right,  but  the  Govemment  has  the  right  to  make  a 
similar  grant  to  third  parties." 

The  company  is  a  purely  commercial  concern,  which 
has  paid  very  heavily  for  its  present  vested  rights. 

Electric  plant  at  the  time  of  the  laying  down  of 
the  system  was  exceedingly  expensive,  and  the  company 
had  to  pay  dearly  for  the  experience  which  it  took  some 
time  to  acquire,  as  to  the  best  system  to  suit  the  peculiar 
local  conditions  of  Pretoria.  Moreover,  in  terms  of  the 
contract  with  the  Government,  improvements  have  con- 
stantly to  be  introduced.  Thus  £20,000  -has  been  sunk 
in  improvemients  in  the  last  few  years,  with  the  result 
that  the  ^areholders,  who  for  the  greater  part  are  to 
be  found  in  London,  have  not  up  to  the  present  received 
any  dividends. 

It  is  gratifying  to  be  able  to  record,  on  the  other 
hand,  the  reiterated  expressions  that  the  street  lighting 
of  Pretx>ria  is  superior  to  anything  of  "Ghs  Idnd  in  South 
Africa,  and  to  that  of  many  cities  farther  afield. 

In  addition  to  the  supplying  of  light  to  private  cod- 
sumers,  the  company  has  to  provide  for  the  public 
lighting  of  Pretoria  until  1900.  Li  this  connection  it 
may  be  noted  that  at  present  electric  light  is  supplied 
to  all  the  British  Military  Hospitals  in  town  and 
suburbs  without  undue  strain  upon  its  resources. 

The  grant  may  be  confidently  asserted  to  have  been 
made  in  the  interenfas  of  the  public.  * 
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Elabarate  and  seyere  provisione  appear  in  the  deed 
of  grant  for  fining  the  oompanj  for  defects  in  the  light- 
ing. These  have  been  rigidly  enforced  by  the  Govern- 
ment, even  in  the  case  of  pure  accidents.  The  company 
lias  always  faithfully  carried  out  ils  obligations  to  the 
Goremment. 

The  grant  to  the  present  company,  it  will  be  obseived, 
can  be  withdrawn  at  any  time  on  giving  a  yearns  notice 
and  expropriation  of  the  concern  on  the  bc^  set  forth 
xn  section  14  of  the  deed. 

The  documents  evidencing  the  company's  rights  are 
added,  duly  translated  and  notarially  certified. 

Vtvtan  PiLDrrrn. 


D.  3.— EEPOBT  OF  COMPANY  FOR  1898. 

Direotor^B  repoii  and  ibahinoe-eheet  for  the  year  end- 
ing December  31st,  1898. 


J.  Percy  Fitzpatrick. 

Jeppe. 
R.  Kelsey  Loveday. 


Julius  Jep] 


Board  of  Directobs. 

Johann  Rissik,  Chairman. 

Hugh  Crawford. 
H.  C.  Boyd. 
Melt  Marais. 


Secretary. 
Vyvyan  Pilditch. 

Chief  Engineer. 
T.  C.  WoUey  Dod,  A.M.I.E.E. 

Auditor. 
Robert  Baikie,  S.I. A. 

Bankers. 
National  Bank,  S.A.R. 

Offices. 
Schoeman  Street  East,  Pretoria. 


Directors'  Beport 

To  .the  SharehoHdeis  of  the 

Pretoria  Lighting  Company,    LimLted. 

Gentlemen,— *Tour  dSrecftors  beg  herewith  to  sub- 
mit to  yon  the  balance-sheet  and  statement  of  profit 
and  loss,  with  auditor's  report  attached,  for  the  period 
of  twelve  months  ending  31st  December,  1896. 

The  figures  before  you  call  for  little  or  no  commeirt. 
We  cannot,  however,  refrain  from  drawing  your  aiten- 
tion  once  more  to  the  improvement  in  the  general  busi- 
ness of  your  company.  The  revenue  from  supply  has 
inoreased  to  the  extent  of  20  per  cent,  o£  about  £4,0b0, 
while  on  the  other  hand  only  «  5  per  ceni.^  increase 
in  expenditure  has  been  necessary  to  obtain  this.  Were 
it  not  for  the  fact  that  a  heavy  expenditure  on  main- 
tenance account  had  been  undertaken,  the  general  out- 
lay would  have  been  leea  than  the  previous  yean.  The 
old  boilers  and  engines  have  been  thoroughly  over- 
hauled, which  accounits  for  the  large  figures  to  the  debit 
of  maintenance  above  referred  to. 

The  excess  of  revenue  over  expenditure  for  the  year 
haa  been  written  off  for  depreciation,  etc.,  the  balance 
of  the  battery  account  absorbing  the  greater  part  of  it, 


leaving  all  the  assets  as  appearing  on  the  balance-sheet    Appendix 
of  fair  value. 

To  meet  the  ever-increasine  demand,  ^our  directors  Pretoria 
have  ordered  another  set  of  boilers,  engines,  and  dy-  Electric 
njamo  as  last  supplied.     This  class  of  machine,  oh  will  Litj(!iting. 
be  seen  from  tne  engineer's  report,  is  proving  very 
economical  and  working  very  satisfactorily. 

The  expectations  of  your  directors  &om  the  suburbs 
of  Sunnyside  and  Arcadia,  east  of  the  town,  have  been 
fully  justified,  and  extensions  in  this  direction  are  be- 
ing continued  with  good  results. 

A  stock  of  the  latest  approved  type  of  meter  has 
been  obtained  at  considerable  cost,  and  is  being  put  in 
everywhere. 

The  twelve  months'  run  has  been  carried  through 
with  only  a  five  minutes'  hitch, 'a  circumstance  which 
very  few  companies  in  the  world  can  beat. 

^e  engineer's  report  attached  hereto  will  give  you 
some  statistics  of  our  work,  and  deals  with  the  general 
condition  of  your  company's  system.  * 

Messrs.  Crawford  and  Jeppe  retire  in  order  of  rota- 
tion, but  are  both  eligible,  and  offer  themselves,  for 
re-election. 

Mr.  Robert  Baikie's  (the  auditor)  appointment  also 
terminates,  but  he  is  eligible  and  offers  himself  for  re- 
election. You  are  also  asked  to  fix  his  remuneration 
for  the  past  year.  * 


Johann  Ris.siK.\  Tx-      . 
H.  C.  Boyd.       [ i>"«<^^rs. 


Pretoria,  4th  March,  1880. 


Engineers  Report. 

To  the  Chaiinuan  and  Direotors  of  the 

Pretoria  Lighting  Company,  Limited. 

Gentlemen, — ^I  have  pleasure  in  submitting  the  fol- 
lowing report  on  the  working  of  the  company's  plant 
during  the  year  1806. 

Current  was  supplied  to  the  mains  for  4,660  hours, 
and  to  the  street  lamps  for  3,000  hours. 

The  output  for  the  year  was  476,000  undts,  being  an 
increase  of  90,000  units  on  the  previous  year. 

At  the  end  of  the  year  we  had  an  equivalent  of 
14,000  eighit-c.pL  lamps  connected,  in  addition  to  th^ 
77  arcs  and  27  incandescent  lamps  in  the  streets. 

Only  one  interruption  in  the  supply  occurred  during 
the  year,  on  the  10th  September,  when  the  supply 
failed  for  five  minutes,  owing  to  an  accident  to  the  run- 
ning machinery. 

The  new  plant  erected  in  1897  has  given  great  satis- 
faction, ana  an  additional  generating  set  and  two 
boilers  of  the  same  kind  are  now  on  order,  and  will  be 
erected  during  the  present  year. 

The  mains  are  in  good  condition,  and  the  under- 
ground ca;bles  show  no  sign  of  depreciation. 

Owing  to  the  great  demand  in  Europe  for  the  type  of 
meter  adopted  here  it  has  been  impossible  to  get  a 
sufi^cient  number  delivered  to  supply  all  our  customers. 
We  have,  however,  a  numiber  under  test  and  on  the 
way,  and  shall  be  in  a  position  to  supply  metero  to  all 
our  customers  in  a  few  months. 

The  company  is  in  a  position  to  meet  any  demand 
likely  to  arise  during  the  year. 

Every  credit  is  due  to  the  working  staff  for  their  ex- 
cellent services. 

Yours  faithfully, 

T.  a  WoLLBT  DoD,  A.M.LE.E., 
Engineer  to  the  Pretoria  T#ighting  Co.,  Ltd. 
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THE  PRETORIA  LIGHTING  COMPANY,  LIMITED. 


Balance  Sheet,  31st  December  1898. 


Or. 


LIABILITIES. 


To  Capital  Aooount— 

Nominal  72,000  Shaxee 
of  £1  - 

LeB8  in  Reeenre    • 


„  Debentore  lasue — 
60,000  £1 


£       8.  d, 

72,000 

17,500    -    - 


H  Sundry  Creditozs 


n 


Debenture  Interest — 
Accrued  6  per  cent. 


£       8.  d. 


54,500 

60,000    -    - 
266  18    1 


1,377    -  10 


£.    116,143  18  U 


ASSETS. 


By  Government  Guarantee       .       «       • 

,,  Government  Contract  •       •       •       . 

a.  Central  Station — 

Central  Station  Account,  Land  and 
Property        -       •       .       -       - 


>» 


General  Electric  System — 
Pretoria,  Sunnyside  Extension 


„  Installation  Department — 

Installation  Hire^  Sales,  Meter, 
Interest         •       •       .       .       . 

„  Stock  and  Stores — 

Coal,  Meters,  Rolling  Stock,  Special 
Materials,  Goods  in  Txansit, 
General,  Oil  and  Waste 

„  Sundry  Debtors — 

Grovenmient  Z.  A.R.,  Consumers,  and 
Sundry  • 

„  Sundry— 

Furniture,  Stationeiy,  Insurance 
unexpired,  Fire  and  Floating 


„  Cash — 

National  Bank 
London  Agents 
In  hand    •       • 


£  8,  d, 

1,152  7  - 

436  8  7 

4  -  - 


£ 

8. 

d. 

1,000 

— 

3,306 

5 

3 

21,131 

9  10 

76,763 

6 

1 

3,333  10 

5 

5,129 

X 

7 

3,442  15 


442  16    2 


1,592  15    7 


U6,143  18  11 


dOBANN  RI8SIK,\t^,^.^^ 

H.  C.  Boyd,     'jD^Jtors. 
Ytvyan  Pilditch,  Secretary. 

I  hereby  oertifv  that  I  have  examined  the  ioregoing  balance  Sheet,  and,  having  compared  same  with  the  books  and 
vouchers  of  the  Company,  find  the  same  correctly  stated,  and  properly  vouched ;  and  the  same  exhibits,  in  my  opinion,  a 
full  and  ftur  statement  of  the  Compsn/s  affairs  as  at  31st  December  1896. 

Robert  Baikib,  s.i.a. 
Pretoria,  4th  March  1899.  Auditor. 

Profit  anp  Loss  Account,  Slst  December  1898. 


To  Working  Expenses- 
Debenture  tntensi 

£      8.  d. 
b       •       3,600    -    - 

£       «.  d. 

Coal      -       -       . 

3,193  13    5 

Wages  . 

^       2,718  18    - 

Maintenance 

-        2,553  17  10 

Salaries 

-        1,928    6    - 

Charges 

601  13    8 

Oil  and  Waste      • 

533    5    5 

Stores    - 

474  18    7 

Fines     - 

248  14    7 

Insurance 

180  18    6 

Stationery 
Directors'^  and  And 

152  10    - 
iter's         199  14    6 

Fees,  &c.    - 

„  Depreciation,  &c.— • 
Battery 
General  Electric  Sj 

16^386    9    6 

-       5,961  17    8 
rstem       1,218  13    4 

Sundry  Debtors    • 

129    1    6^ 

Furniture 

25  11    6 

Installation  Hire  • 

314    8    6 

„         Sales- 

20  17    9 

„         Meter 

227 

Rolling  Stock 

27  10    - 

Meters  - 

147    -    - 

Bills  Receivable    • 

90  12    7 

Discount 

167  18  11 

Government     Con 

Ltract 

Expired     • 

300  13    4 

8,631    4    9 

£. 

25,017  14    3 

By  Electric  Supply 


» 


Interest 


£      8,   d. 
24,663  10    7 


354    3    8 


25(017  14    3 


H.  C.  BOTD,  \rM,^^^^ 
^  ^     ^  John  Rissik,/^^™*^**^"- 

4th  March  1899.  Vyvyan  PildIT(»,  Secretary. 

Exammed  and  found  correct,  ROBXRT  Baikib,  8.I.A.,  Auditor. 
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D.  4.— REPORT  OF  SECOND  YOLKSRAAD  IN  1886. 

PxetoriA  Lighifamg  Ooanpmiy'a  Grant. 

In  the  eeocmd  Yolkaraod  SeBsian  of  1806  the  Select 
Commifttee  appointed  in  tlie  matter  of  OonceBsions 
reported  under  AriBcl<e  26  of  tbe  Stii  Ma^,  1806,  with 
referenoe  to  the  oonoesfuon  for  the  electanc  Mf^ting  of 
Preitona: — 

"Your  Committee  wishes  to  remark  that  both 
the  GoremmeDit  and  tho  pablic  axe  sufficiently 
protected  by  this  gmnit,  while  the  company,  in 
fulfilment  of  the  conddffaion  mentioned  unaer  letter 
c,  has  already  ordered  material  to  an  smoont  of 
£20,000  for  the  oonstniotiioin  of  new  caibles  vod  for 
extensions  or  improTements  in  the  madunery.' 

On  tiie  laUi  August,  1806,  the  Seoond  Yoliksraad 
resolved  under  Anttiole  1261: — 

"The  Second  Yolksraad  oonsideran^^tihe  report 
of  the  Gommitbee  appodnted  to  examuie  all  oon- 
cessious  and  to  report  under  resolmtion  of  the 
Hkni.  Seoond    YoOoRiaad,    artade   783,    dated   thie 


15th  June,   180^,   section,   closing  xemaiOcs ;  con-    Appendix, 
sideling  thsft  in  terms  of  the  report  of  tbe  Ooan-    '     — 
mittee,  all  concessions  were  enUusted  by  liie  Hon.  Pretoria 
Government  to  the  loMMotor  of  Offices,  and  further  Electric 
oomsidering  thttt  the  iMsorer  General  supervuee  I'^ghting. 
pact  of  the  oonoeseions  and  the  Inspeotor  has  the 
sopenrisiio^    of    another   part;    considering    thsft 
things  beonne  coniifused  and  neither  of  the  officials 
appears  to  have  done  ibis  diuit^  thereanent ;  Besolves 
to  concur  in  the  zeoommendetion  of  the  Oommiittee, 
and  fui«her  resolves  that  the  EGon.   Government 
be  instructed  to  make  a  regoJatLon  so  that  the 
luflpeotor  of  Offices  shall  hove  the  supervisioii  of 
ail  ooncessBons,  as  also  <(iie  inspectdon  of  the  books, 
and  that  he  shall  report  to  4£e  Treasurer  Geneoil 
or  send  in  «  list  of  wSxioh  moneys  ought  to  be 
received,  resolves  fiuther  to  accept  the  report  of 
the  Committee  as  notice." 

On  tiie  26th  August,  1806,  under  aitide  1,000,  the 
First  Yolksraiad  accepted  the  above  reeoXution  of  the 
Seoond  Yolksraad  as  notice. 


RAND  CENTRAL  ELECTRIC  SUPPLY. 


D.  1. 


DOCUJIENTS  REFERRED  TO  IN  THE  REPORT. 

D.  1.— Concession,  dated  lOth  July,  1884. 

D.  2. — ^Tiansfer  of  Concession  to  Rand  Central 
Electric  Works,  Ltd. 

D.  3.— Letter  of  Stato  Secretary  of  Oth  November, 
1896. 

D.  4. — Balance  Sheet  for  year  ending:  31st  December. 
180a 

D.  6. — ^Agreements  with  Sanitary  Authorily  of 
Johannesburg,  and  with  S.A  Netherlands  Railway 
Company. 

D.  L— concession;  DATED  IQxH  JULY,  1894. 

No.  376A894. 
Aqbbeicekt. 

Registered  in  the  Register  of  Deeds  at  Pretoria,  Book  C 1 , 
fol.  454,  on  the  19th  JiUy  1894. 

A.  C.  LOBENZ, 

Acting  Registrar  of  Deeds. 

Ceded  by  Notarial  Deed  of  Cession,  No.  152/1896,  dd. 
14  February  1896,  to  and  in  favour  of  the  Rand  Central 
Electric  Works,  Lunited. 

J.  C.  MiNNAAR, 

Registrar  of  Deeds. 

The  Government  of  the  South  African  Republic^ 
herein  represented  by  the  State  Secretary,  Dr.  W.  J. 
Leyds,  hereinafter  called  the  Grovemment,  hereby 
grants  to  the  firm  Siemens  and  Halske,  their  heirs  or 
assigns,  represented  by  their  power-holder,  Mr.  N.  J. 
Sing^  hereinafter  called  the  firm  Siemens  and  Halske, 
the  rig^t  to  lay  and  have  electric  conducton  for  the 
transmission  of  power  to  the  mines  along  the  Witwaters- 
rand  on  the  following  conditions :  — 

Article  1. — The  Government  grants  to  the  firm 
Siemens  and  Halske,  in  as  far  as  such  is  not  in  conflict 
with  rights  already  granted,  the  right  to  erect  poles 
and  to  fix  electrical  conductors  to  tbe  same  cm  Govern- 
ment grounds,  public  roads,  and  proclaimed  goldfields 
in  the  districto  of  Pretoria  and  Heidelberg,  approxi- 
mately according  to  the  direction  indicated  on  the 
annexed  plan. 

This  grant  consiste  in  the  first  place  of  a  conductor 
from  one  of  the  coal  mines,  between  Springs  and  Brak- 
nan  situated,  unto  the  farm  Paardekraal,  with  branches 
for  the  mines,  and  in  the  second  place  of  a  provisional 
right  for  a  conductor  from  the  farm  Hartebeestfontein 
and  Zwartkopjes  along  Krugersdorp  to  the  fann  Paazde- 
kraaL  As  soon  as  the  firm  Siemens  and  Halske  *^^»^\ 
desire  to  carry  out  this  latter  grant  they  shall  have, 
on  sending  in  further  particulars  and  plans,  to  appzosch 
the  Grovemment  which  may  then  confer  a  definite  grant 

Article  2. — The  Government  granto  to  the  firm 
Siemens  and  Halske  at  all  times  access  to  the  above- 
mentioned  Government  grounds,  public  roads,  and  pit>- 
claimed  goldfields,  oeth  for  the  purpose  oi  electing  the 


poles  and  fixing  the  wires,  and  for  the  purpose  of 
eventoal  supervision  and  maintenance,  in  as  far  as  such 
is  not  in  conflict  with  the  already  acquired  righte  or 
intereste  of  third  jiarties. 

Article  3. — This  grant  confers  no  exclusive  right,  but 
in  order  to  obviate  difficulties  and  noxious  influences 
between  the  conductors  of  the  different  holders  of 
grante  for  electrical  power  transmission,  and  for  the 
purpose  of  ensuring  proper  distances  between  two  or 
more  similar  wire-conductors,  and  regulating  the  diiec- 
tion  of  the  same;,  the  construction  may  not  be  proceeded 
with  before  the  plans  and  the  beaconing  off  of  the  lip*^ 
have  been  approved  on  behalf  of  the  Government. 

Article  4.— The  firm  Siemens  and  Halske  shall, 
although  all  the  instructions  of  the  Grovemment  have 
been  complied  with,  be  and  remain  responsible  for  all 
damage  and  injuries  due  to  them,  and  caused  to  life 
and  property  by  the  currento  in  their  exterior  wires. 

The  firm  Siemens  and  Halske  also  guarantees  the 
Government  against  all  liabUity  arising  out  of  this 
grant 

Article  5  — In  order  to  obviate  any  Injurious  or  detri- 
mentel  influence  whatsoever  on  telegraph  and  telephone 
wires  erected  or  still  to  be  erected  by  or  with  the  sanc- 
tion of  the  Government,  and  for  the  protection  of  life  and 
property,  the  firm  Siemens  and  Halske  must  obssrv^ 
all  the  directions  and  regulations  which  the  Govern- 
ment may  zive  and  make  further  and  shall  as  soon  as 
possible  publish. 

The  Government  reserves  the  right  to  amend  such 
directions  and  relations  at  any  time,  after  having 
heard  the  firm  Siemens  and  Hidske,  in  accordance  as 
such  may  be  deemed  necessary  in  the  public  interest^ 
its  decision  in  connection  therewith  being  exempt  from 
arbitration. 

Any  invention  which  may  serve  to  reduce  the  risk  to 
life  and  property  must  be  immediately  put  into  practice 
by  the  firm  Siemens  and  Halska 

The  firm  Siemens  and  Halske  will  have  to  divert  their 
wires  when,  in  the  opinicm  of  the  Grovemment,  the 
public  interest  requires  such  to  be  done. 

The  electric  tension  between  the  copper  wires  over 
the  Gknremment  grounds  and  public  roads  and  pro- 
claimed goldfields,  and  between  those  wires  and  the 
earth  shall,  both  with  regard  to  continuous  snd  to 
alternate  and  three-phase  currente,  not  exceed  a  tension 
of  18,000  volte. 

For  the  sumwrt  of  the  copper  wires  iitm  poles  to  be 
approved  by  the  Grovemment  shall  be  used,  of  no  lesser 
quality  than  the  soK»lled  Siemens  Bros,  patent  poles 
of  24  feet  length  and  weighing  about  326  pounds,  while 
the  wires  shall  be  at  least  18  feet  from  Uie  surface  of 
the  ground. 

At  crossings  the  height  of  the  poles  will  be  increased 
four  feet,  the  wires  to  be  at  least  22  feet  above  the 
surface  of  the  ground. 

Where  the  high  tension  wires  have  eventually  to 
cress  the  weak  current  wires  the  strong  current  wires 
shall  be  fixed  at  right  angles  above  such  weak  current 
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four  steel  wires  shall  be  laid  along  the  same  and  be 
attached  to  the  same  poles. 

Both  the  lower  steel  wires  are  to  be  connected  by  cross 
wires  at  a  distance  from  each  other  of  at  most  seven 
feet,  so  that  in  the  event  of  breaking  the  copper  wires 
may  be  caught  in  the  network  thus  formed. 

Such  steel  wires  are  brought  on  every  pole  into  well- 
conducted  connection  with,  the  earth. 

The  Government  consents  until  further  notice  to  the 
attaching  of  two  telephone  wires  to  the  same  poles,  ex- 
clusively, however,  for  the  use  of  the  electric  power 
station,  together  with  the  offices  belonging  thereto  and 
the  connected  mines. 

The  person  or  persons  appointed  by  .the  Government 
to  exercise  supervision  with  regard  to  the  observance 
of  the  conditions  of  this  grant  shall  at  all  times  have 
access  to  the  works  of  the  firm  Siemens  and  Halske. 

The  firm  Siemens  and  Halske  shall  at  all  times  have 
the  necessary  instruments  for  examining  the  works  by 
or  on  behalf  of  the  Government  availabla  These  in- 
struments must  be  renewed  or  replenished  when  the 
Government  thinks  such  necessary. 

Article  6. — On  account  of  a  proper  control  as  to 
the  observance  of  the  conditions  of  this  grant,  the 
firm  Siemens  and  Halske  shall  pay  yearly  to  the 
Government  8^  per  cent,  on  the  net  profits,  the  mini- 
mum amount  to  be  £500,  payment  to  commence  from 
the  1st  January,  1895,  and  to  take  place  always  on 
the  expiry  of  each  book-year. 

Article  7. — The  Government  has  the  right,  after 
fifteen  years,  calculated  from  the  date  of  this  deed 
of  grant,  to  buy  out  the  entire  enterprise  which  this 
2rant  exploits,  provided  it  gives  the  firm  Siemens  and 
Halske  at  least  a  full  year's  written  notice  in  advance. 

The  purchase  amount  shall  be  fixed  by  three  arbi- 
trators, of  whom  one  shall  be  appointed  by  each  of  the 
§arties,  while  these  arbitrators  shall  nominate  a  third, 
hould  the  two  arbitrators  not  be  able  to  agree  as 
to  the  choice  of  a  third,  one  of  the  Judges  of  the 
High  Court  shall  be  requested  to  nominate  such  a 
third  arbitrator. 

The  basis  of  this  estimate  shall  be  the  capitalisation 
at  an  interest  of  7  per  cent,  per  annum  of  the  net 
profits  made  on  an  average  during  the  last  five  book- 
years,  from  which  the  most  unfavourable  year  shall, 
however,  be  left  out. 

Article  8.— The  firm  Siemens  and  Halske  hereby 
binds  itself  to  the  Government  that  on  the  erection 
of  one  or  more  companies  at  least  90  per  cent,  of  the 
share  capital  shall  consist  of  fully  paid-up  shares. 

Amalgamation  with  other  grants  for  power  trans- 
mission can  only  occur  with  the  approval  of  the 
Government. 

Article  9. — ^The  following  amounts  are  deposited  with 
the  Government  as  a  guarantee  for  the  proper  carrying 
out  of  this  grant :  — 

(a)  One  thousand  pounds  sterling;  (£1,000)  before  or 

on  1st  January,  1895,  in  default  of  which  this 
grant  lapses  without  further  notice  from  the 
side  of  the  Government ; 

(b)  Two  thousand  pounds  sterling  (£2,000)  at  least 

one  month  before  the  electric  conductor  comes 
into  operation,  and  for  that  purpose  is 
brought  into  connection  with  the  electric 
current. 

Of  the  total  gaarantee  amount  the  Gorenment  shall 
refund  the  half  to  the  firm  Siemens  and  Halske,  m 
soon  as  the  latter  shall  deliver  a  capacity  of  at  least  500 
horse-power  in  regular  operation  during  three  months. 

Article  10.— This  grant  shall  lapw  without  any  form 
of  proceeding,  if  the  conditions  of  tiiw  grant  be  not 
observed  by  the  firm  Siemens  and  Hal«ke. 

Article  U.-In  cases  of  dispute  between  the  parties 
con^ning  ihe  terms  of  this  grani  arbitrators  sh^ 
dSr  one  of  whom  shall  be  chosen  by  ea^of  the 
JrrS^,  while  these  aiW*rator^,  before  proceeding  to 
insider  the  dispute,  shall  elect  a  referee. 

«hmild  the  two  arbitrators  not  be  able  to  agree 
mSiaUy  as  t^  Se  choice  of  the  third,  one  of  tJie  judges 
r£  High  Court  will  be  requested-  to  nominate  such 
third  arbitrator. 

1    .X  AnXrV  after  notice  to  Uuit  effect  has  been  given 
b/onfcStS^arties  to  the  other,  in  default  whereof 


the  party  whidi  wishes  to  proceed  to  arbitration  may 
request  one  of  the  judges  of  the  High  Court  to  appoint 
an  arbitrator. 

Thus  done  at  Pretoria  at  the  (Jovemment  offices  on 
this  19th  day  of  the  month  Jaly,  1894. 

As  witnesses© :  Dr.  W.  J.  Lbtds, 

H.  G.  DB  Bbxjun  Pbincb.  State  Secretary. 

L.  M.  DB  LaATSEKANTEII.  N.  J.  SiNOBLB. 


D.    2.--TRAN&FEB   OF    CONCESSION    TO   EAND^.a. 
CFiNTRAL     ELBOTBIO     WOKKS,      LIMITED, 
DATED  21sT  DECEMBER  1895. 

This  Indenture,  made  and  entered  into  in  Berlin 
this  twent^first  day  of  December,  1895,  between  Arnold 
von  Siemens,  Wilhelm  von  Siemens,  and  Carl  Heinrich 
von  Siemens,  trading  together  in  co-partnership  in 
Berlin  under  the  style  or  tirm  of  "  Siemens  and  Halske," 
hereinafter  called  the  said  firm,  of  the  one  part,  and 
the  Rand  Central  Electric  Works,  Limited,  hereinafter 
called  the  said  Company  of  the  other  part. 

Whereas  the  said  firm  are  the  holders  of  certain 
license  or  grant  from  or  agreement  with  the  Govern- 
ment of  the  South  African  Republic,  dated  the  19th  day 
of  July,  1894,  respecting  the  transmission  of  electric 
power  in  the  district  known  as  the  Witwatersrand  in 
the  South  African  Republic. 

And  whereas  the  said  firm  have  deposited  with  the 
Goveniment  of  the  South  African  Republic  in  con- 
nection therewith  a  sum  of  one  thousand  pounds  ster- 
ling as  caution  money. 

And  wheieas  in  and  by  certain  agreement  entered 
into  between  the  parties  hereto  on  the  29th  day  of 
March,  1895,  it  is  stipulated  (infer  aWa)  that  for  the  con- 
sideration hereinafter  expressed  the  said  firm  shall  on 
or  before  the  31st  day  of  December,  1896,  transfer  the 
aforasaid  Ucensd  or  grant  or  agreement  to  the  said 
company. 

Now  therefore  these  presents  witness :  —  ^ 

That  at  part  consideration  for  the  payment  by  the 
6aid  Company  to  the  said  firm  of  the  sum  of  one  thou- 
sand pounds  sterling  the  receipt  whereof  is  hereby  ac- 
knowledged, and  for  the  delivery  by  the  said  Company 
to  the  said  firm  or  their  nominees  of  nineteen  thousand 
(£19,000)  fully  paid  up  shares  of  £1  each  in  the  capital 
of  the  said  Company,  the  receipt  whereof  is  hereby 
acknowledged,  and  for  the  said  Company  undertaking 
as  they  hereby  do  to  deliver  to  Edward  Lippert,  five 
thousand  (5,000),  and  to  John  Hubert  Davies,  one 
thousand  (1,000),  fully  paid  up  shares  of  £1  each  in 
the  capital  of  the  said  Company,  they,  the  said  firm  do 
hereby  cede,  assign,  transfer,  and  set  over  unto  the 
said  Company,  their  successors,  or  assigns  all  the  right, 
title,  interest,  claim  and  demand  of  them  the  said  firm 
in  and  to  the  aforesaid  licence,  grant,  or  agreement, 
and  in  and  to  the  sum  of  one  thousand  pounds  paid  as 
caution  money  in  connection  therewith  as  and  from  the 
1st  day  of  January,  1895,  for  the  better  and  more 
effectually  carrying  out  of  which  cession  and  transfer 
in  the  South  African  Republic  they,  the  said  firm  have 
granted  a  power  of  attorney  to  and  in  favour  of 
Julius  Singer  to  appear  before  a  Notary  Public  of  the 
said  Republic,  ana  then  and  there  to  make  and  pass 
such  cession  and  transfer  in  notarial  form  according  to 
the  laws  and  customs  of  the  said  Republic. 

And  the  said  company  do  hereby  accept  the  afore- 
said cession  and  transfer  and  undertake  and  agree  as 
and  from  the  1st  day  of  January,  1895,  to  indemnify 
and  hold  harmless  the  said  firm  in  respect  of  all  or  any 
of  the  obligations  in  the  said  licence,  grant,  or  agree- 
n>ent  set  forth  as  on  the  part  of  t<he  said  firm  or  their 
assigns  to  be  observed  and  performed. 

In  witness  whereof  the  said  firm  have  hereunto  set 
their  hands,  and  the  said  company  have  caused  their 
common  seal  to  be  affixed  on  the  date  above  mentioned. 

Siemens  and  Halskk, 
(Wg.)  Arnold  von  Siemens. 

Signed  by  Messrs.  Siemens  and  Halske,  in  the  pro 
sence  of  Pattt.  Crome,  Notary. 


The  Common  Seal  of  the  Rand 
Central  Electric  Works,  Limited, 
was  hereto  affixed  by  order  of  the 
Board  in  the  presence  of — 


C.  Rivers  Wilson, 
A.  Barsdorf, 

Directors. 
H.  MiLiTZ,  Secretary. 
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I,  Henry  de  Meray,  of  the  City  of  London,  Notary 
Public  by  Royal  authority,  duly  admitted  and  sworn, 
do  hereby  certify  and  attest  unto  all  whom  it  may 
concern,  that  the  Common  Seal  of  the  Hand  Central 
Electric  Works,  Limited,  was  affixed  at  foot  of  the  fore- 
going document  in  the  presence  oi  Sir  Charles  Rivers 
Wihon  and  August  Barsdorf,  two  of  the  directors,  and 
Hermann  Militz,  secretary  of  the  said  company,  who 
have  all  three  subscribed  their  signatures  opposite 
to  the  said  Common  Seal. 

And  I  do  further  attest  that  full  faith  and  credit  may 
or  ought  to  be  given  to  the  said  common  seal  and 
signatures  in  Courts  of  Judicature,  and  thereout  the 
same  having  been  so  set  and  subscribed  in  conformity 
with  an  order  or  resolution  of  the  Board  of  Directors 
of  the  said  company,  and  also  in  accordance  with  the 
requirement  of  the  law  relating  to  such  companies. 

In  testimony  whereof  I  have  hereunto  set  my  hand 
and  affixed  my  seal  of  office  to  serve  and  avail  where 
needful. 

London,  this  ninth  day  of  January.  One  thousand 
Eight  hundred  and  Ninety-six. 

(Signed)  H.    de    Mebjlt, 

Notary  Public. 

(Exhibited  for  legalisation  of  the  sign&ture  of)  Grezien 
voor  Legislatie  de  Nandtekening  van  Henry  de 
Meray,  Notariste  (at)  Londo(n. 

10  Januari,  1896. 

(Wg.)  MONTAOTTB  WhiTS, 

Consul  General. 


Stamp,  2s.  6d. 


Stamps  7s. 


No.  1886/152. 

Registered  on  the  29th  February,  1896,  in  the  Register 
of  Deeds,  Book  C  1,  fol.  950. 

J.  C.  MiNNAAB, 

of  Deeds. 

Be  it  hereby  made  known  that  on  this  the  14th  da^  of 
February  in  the  year  of  Our  Loid  one  thousand  ei^i 
hundred  and  ninety-six  before  me  William  Puller 
Lance,  Johannesburg.  S.A.R,  Notary  Pmblio,  by  lawful 
authoriity  duly  admitted  and  sworn,  and  in  the  pre- 
sence of  the  suft>9cri'bed  witnesses  personally  came  and 
appeared  Julius  Singer,  in  hia  capacity  as  the  duly 
authorised  agent  of  Arnold  von  Siemens,  Wilhelm  yon 
Siemens  and  Carl  Heinrich  von  Biemens  trading  to- 
gether in  co-partnership  in  Berlin  under  the  style  or 
firm  of  "  Siemens  and  Halske,"  hereinafter  called  the 
aaid  firm,  acting  as  such  under  and  by  virtue  of  ceztain 
power  of  attorney  dated  the  21gt  day  of  December, 
1895,  the  original  whereof  is  this  day  produced  to  me 
the  Notary,  and  a  certified  copy  whereof  now  remainB 
in  my  protocol. 

And  the  Appearer  declared  that  whereas  the  said  firm 
are  (or  until  recently  were)  the  holders  of  certain 
licence  or  grant  from  or  agreement  with  the  Grovernment 
of  the  South  African  Refpublic,  dated  the  19th  day  of 
July,  1894,  respecting  the  transmieeion  of  electric  power 
in  the  district  known  as  the  Witwatezttrand  in  the  South 
African  Republic. 

And  whereas  the  said  firm  have  deposited  with  the 
Qovemment  of  the  South  African  Republic  in  connec- 
tion therewith  a  sum  of  one  thousand  pounds  as  caution 
money. 

And  whereas  in  and  by  certain  underhand  Deed  of 


Cession  made  at  Berlin  on  the  21at  day  of  December,     Appendix. 
1895,  a  copy  whereof  is  hereto  annexed  marked  "A"  the       *^*_ 
said  firm  did  code  and  assign  all  their  right,  title,  and  Kand  Central 
interest  in  and  to  the  said  license  or  grant  froan  or  Glectric 
agreement  with  the  said  Government  of  Uie  19th  day  of  Supply. 
July,  1894,  as  and  from  the  1st  day  of  January,  1895, 
until  the  Rand  Central  Electric  Works,  Limited,  which 
company  did  in  and  by  the  same  Deed  accept  the  said 
transfer  and  cession  and  cession  and  indemnify  the 
said  firm  against  all  obligations  thereunder. 

And  whereas  for  the  purpose  of  registering  the  said 
oessdon  and  transfer  in  the  Regist^  van  Akten  at 
Pretoria  in  this  state  it  is  necessary  that  the  same  shall 
be  made  and  passed-  before  a  Kotary  Public  of  this 
State,  for  which  purpose  the  aforesaid  power  of  attorney 
has  been  specially  granted  to  the  Appearer. 

Now  therefore  these  presents  witoess: — 

And  the  Appearer  declared  that  acting  in  his  afore- 
said capacity  he  doth  hereby  cede,  assign,  transfer,  and 
set  over  unto  the  Rand  Central  Electric  Works, 
Limited,  for  value  received  by  his  said  principals  in 
terms  of  the  said  Deed,  copy  whereof  is  hereto  annetxed 
marked  ''  A,"  dated  at  Berlin  the  21st  day  of  Decem- 
ber, 1895,  all  the  right,  title,  interest,  claim  and  de- 
mand of  the  said  firm  of  Siemens  and  Halske  in  and  to 
the  said  licence  or  grant  from  or  agreement  with  the 
Government  of  the  South  African  Republic,  and  in 
and  to  the  said  sum  of  one  thousand  pounds  sterling 
deposited  with  the  said  Government  ni  terms  thereof 
as  aforesaid. 

Thus  done  and  passed  at  Johannesburg  the  day, 
month,  and  year  first  aforewritten  in  presence  of  the 
witnesses  Nicolas  Jem  Sincels  and  Friedrich  Heinrich 
Papenfus,  who  together  with  the  Appearers  and  me  the 
notaxy  have  duly  subscribed  to  the  original  hereof  now 
remaining  in  my  Protocol. 

Quod  Attestor, 

W.   F.   liAKCB, 

Notary  Public 


D.  3.— LETTER  OF  STATE  SECRETARY  OF  9th  d.  s. 

NOVEMBER,  1896. 
Department  B. 
B7918/1896. 
BB2987yi896. 

Government's  Office, 

Pretoria,  9th  November,  1896. 
N.  J.  Singels,  Esq., 
General  Manager,  the  Rand  Central  Electric 
Works,  Limited,  Johannesburg. 

Dbar  Sir,— With  reference  to  your  letter  dated  11th 
June,  1896,  in  which  you  in  setting  out  further  reasons 
request,  on  behalf  of  the  Rand  Central  Electric  Works, 
Limited,  that  the  Government  may  be  pleased  to  allow 
your  company  to  supply  electricity  to  other  persons  or 
corporations  besides  the  mines  so  far  as  this  permis- 
sion may  not  be  in  conflict  with  the  right  of  third 
parties,  I  have  to  inform  you  in  reference  thereto,  that 
the  Government,  after  obtaining  advice  thereon,  hereby 
grants  you  the  said  permission. 

I  remain,  dear  sir. 

Yours  faithfidly, 

Db.   W.   J.    LXTDS, 

State  Secretaiy. 
Stamp,  2b.  6d. 
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TRANSVAAL  CONCESSIONS  COMMISSION: 


'    Appendix. 

Rand  Central 

Eleetiie 

Supply. 


D.  4. 


Dr. 


D.  4.— BALANCE  SHEET  FOR  YEAR  ENDING  31st  DECEMBER  1888. 

THE  RAND  CENTRAL  ELECTRIC  WORKS,  LIMITED. 
Balance  Sheet,  SUt  December  1898. 


Cr. 


To  Authorised  Capital 
„  Subscribed  Capital 
„  Sundry  Creditors 


£        8,    d, 
300,000    -    - 


„  Reseiye  Aoconnt,  as  at  31st  December 
1897 


»,  Profit  and  Loss  : 

Balance  3l8t  December, 
1897  - 

Dividend  at  6per  cent, 
per  annum,  paid  7th 
April  1898      . 


£       s,    d. 
18,000    -    - 


18,000    -    - 


£  s.    d, 

300,000  -    - 

2,130  16  10 

4,515  13    8 


By  Co8t  of  Licence  ba  at  30th  June  1896 

„  Constructiou  of  Works 
Account  : 

Including  Administra- 
tion Expenses  pend- 
ing construetiofi  as  at 
31st  December  1897  - 

Additions  during  year 
ending  31st  December 
1898  .... 


Less   Depreciation   for 
1898  ...        - 


Balance  as  per  Account  annexed, 
representing  guaranteed  Dividend 
at  8  per  cent,  for  year  to  date 


24,000    -    - 


£       s.    d. 
25,000    -     - 


£        8.    d. 
215,414  18  10 

819  12    2 


216,234  11     - 
6,420    -    - 


9> 


Locomotive  and  Rolling  Stock 
Live  Stock  and  Vehicles  - 

Mine  Installations  : 
Expenditure  as  at  31st 

December  1897  - 
Additions  during  year 

ending  31st  December 

1898,  less  Sales . 


Less   Depreciation   for 
1898  -        .        -        - 


£       s.    d, 
20,818    7    4 


1,052    6    3 


21,870  13    7 
1,607    -    - 


330,646  10    6 


99 

9% 
99 


209,814  11     - 

2,328  19    3 
165    9     - 


20,263  13     7 


1,500    - 
178    9 


Caution    Money    with    the    Transvaal 
Government 

Office  Furniture — South  Africa 

Outstanding  Accounts — 
For    Electricity    supplied.    Insurance  ;    15,838    2 
unexpired,  &c. 

Stores  in  hand — Johannesburg 


Siemens    and    Halske — 
Current  Account 
Due  by  them  unden 
their  guanuitee  of 
8  percent.  Dividend 


£      8.    d. 
5  18    2 


29,742    7    6 


>• 


If 


99 


Auxiliary  and  Improved  Water  Supplies 
— Expenditure  to  date  .        -       *.       - 

Cash  at  Bankers,  London 
and  Berlin  : 
On  Deposit  and  Cur- 
rent Accounts 
Cash  at  Bankers  and  in 
Hand  : 
South  Africa     - 


1,090    6 


6 
2 


29,748    5     8 
5,242    5  10 


£  8.    d, 
16,721  10  11 

2,824  17  7 

1 

19,546  8  6 

£ 

330,646  10  6 

We  have  examined  the  above  Balance  Sheet,  and  find  it  to  agree  with  the  books  and  vouchers  in  London,  and  with 
the  statements  of  account  and  other  information  received  from  Johannesburg.  Further  information  has  been  asked  from 
the  Johannesburg  Office  upon  certain  items  of  minor  importance,  which,  when  received,  may  render  necessary  some  sl^ht 
adjustments  in  the  accounts.  Subject  to  this  observation,  we  beg  to  report  thai  in  our  opinion  the  Balance  Sheet  is  a  ntll 
and  fair  Balance  Sheet,  properly  dniwn  up  so  as  to  exhibit  a  true  and  correct  view  of  the  state  of  the  Company's  affairs  as 
shown  by  the  said  books,  statements,  &c. 

Price,  Waterhouse  &  Co. 
3,  Frederick's  Place,  Old  Jewry,  E.C.  Alfred  H.  Marker\  r^-   ^^^^ 

16  May  1899.  R.  Charubin  j  ^^«««>^*- 

H.  HILITZ,  Secretary, 


Dr. 


THE  RAND  CENTRAL  WORKS,  LIMITED. 
Profit  and  Loss  Account  for  the  Year  ending  31st  December  1898. 


I 


To  Expenditure  in  South  Africa : 
„  Management  and  Office  Expenses,  in- 
dudmg  tremuneration  of  Local  Board 

of  Directors 

„  Wages  and  Stores  at  Works   - 

„  Mamtenanoe  of  Works  as  per  Contract 

„  Depreciation 

„  Amount  payable  to  South  African  Go 
vemment  under  Concession  - 


„  Expenditure  in  London  : 
„  Diractoi^s  Fees 
„  Secretarial  and  Greneral 
Expenses 


£.       «.    d. 

2,000    -    - 

1,030    6    4 


To  Balanoe  brought  down 
„  Balance  carried  to  Balance  Sheet 


£. 


8,   d. 


7,909  18  9 

25,942  16  11 

3,600    -  - 

8,068    -  - 

600    -  - 


45,920  16    8 


3,030    6    4 


48,061    2    - 


6,742    7    6 
24,000    -    - 

29,742    7    6 


By  Electricity  supplied — Uss  allowances 

„  Transfer  Fees 

„  Interest 

„  Balance 


By  Siemens  and  Halske,  due  by  them  under 
their  guarantee  of  8  per  cent,  dividend 


£. 


Cr. 

£.      8,  d. 

42,723    3  - 

44  19  6 

440  12  - 

5,742    7  6 


48,951    2    - 


29,742    7    6 
29,742    7    6 
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D.  'i. 


D.  6.— AGREEMENTS  WITH  JOHANNESBURG 
SANITARY  AUTHORITY,  AND  WITH  SOUTH 
AFRICAN  NETHERLANDS  RAILWA'Y  COM- 
PANY. 

1.  AoRBEMENT  made  and  entered  into  between  the  Ge- 
zondheids  Comite  of  Johannesburg  (hereinafter 
styled  the  Comite),  duly  represented  by  Edward 
Hancock,  chairman,  and  Mynardus  Adolfs,  secre- 
tary to  the  Comite,  acting  for  and  on  behalf  of  the 
same,  and  Siemens  and  Halske's  South  African 
Agency,  duly  represented  by  Robert  Gunzborg, 
hereinafter  styled  the  contractors :  — 
Witneeseth — 

1.  That  daring  the  continuance  pf  this  agreement 
the  contractors  will  supply  the  Comite  with  elec- 
tric current  on  the  three  phase  alternate  sys- 
tem of  fifty  phases  per  second,  and  at  a 
normal  pressure  of  two  thousand  one  hundred 
volts  whenever  required  during  the  day  and  night,  in- 
cluding Sundays,  to  be  delivered  at  the  point  marked 
"  A  "  on  the  annexed  drawing.  The  voltage  to  be  re- 
gulated in  such  a  manner  that  the  variations  from  the 
normal  tension  will  not  exceed  4  per  cent,  at  the  point 
of  supply  to  the  consiuners.  The  Comite  shall  place 
at  the  disposal  of  the  contractors,  three  months  after 
signature  of  this  agreement,  sufficient  ground  for  the 
purpose  of  erecting  transformers  and  placing  meters  at 
the  point  of  delivery  free  of  cost,  the  necessary  build- 
ings required  in  connection  with  the  housing  of  such 
transformers  and  meters  to  be  erected  by  the  con- 
tractors at  their  own  cost,  in  such  a  manner  as  to 
reasonably  answer  for  the  purpose  for  which  same  are 
erected.  The  Comite  shall  have  the  right  of  access  to 
the  transformer  houjse  on  the  2,100  volts  side  of  same 
at  all  reasonable  idimes,  notice,  however,  first  to  be 
given  to  the  contractors,  who  shall  cause  one  of  their 
employees  to  accompany  the  representative  of  the 
Comite,  the  Comite  to  be  responsible  thpt  such  repre- 
sentative shall  be  a  skilled  person. 

2.  That  this  agreement  shall  be  for  a  period  of  five 
years  from  the  beginning  of  the  delivery  of  electricity, 
which  date  shall  be  fixed  by  letter  between  the  two 
parties. 

3.  That  the  Comite  shall  pay  for  the  current  so  sup- 
plied at  the  rate  of  41  pence  per  unit  of  1,000  (one 
thousand)  Watt  hours,  as  measured  by  two  meters  in 
series  to  be  supplied  and  paid  for  by  the  contractors. 
The  reading  of  the  meters  shall  take  place  weekly,  and 
payment  shall  be  made  monthly  at  the  offices  of  the 
Comite  in  Johannesburg.  SJiould  tlie  readins;  of  the 
meters  vary,  the  mean~  reading  of  the  two  shall  be 
taken.  The  meters  shall  be  sealed,  and  only  opened  in 
the  presence  of  representatives  of  both  parties  to  this 
agreement,  unless  the  contractors  deem  it  necessary 
to  open  and  inspect  the  meters  at  any  time  in  case  of 
urgency.  Failing  payment  within  two  weeks  after  the 
delivery  of  the  account,  the  electric  works  may  stop 
the  supply  of  electric  current. 

4.  That  the  current  so  supplied  shall  be  for  the 
purpose  of  public  and  private  liRKting,  and  for  any 
other  purpose  which  the  both  parties  may  agree  to, 
and  shall  be  suitable  for  the  requirements  of  such  pub- 
lic and  private  lighting. 

5.  With  regard  to  the  supply  of  electric  current,  the 
contractors  shall  not  be  responsible  for  acts  and  occur- 
ences beyond  their  control,  or  caused  by  third  parties, 
strikes,  or  lock-outs  of  workmen,  fire  at  their  works, 
or  other  causes  of  force  majeure.  They  shall  not  be 
responsible  for  interruptions  in  tHe  supply  of  electric 
current  so  long  as  such  interruptions,  if  caused  by 
either  unskilful  engineering,  defective  material,  ma- 
chinery or  workmanship  do  not  exceed  a  total  period  of 
twelve  hours  in  any  one  calendar  month,  or  any  In- 
terruptions caused  as  last  mentioned  in  excess  of  12 
hours  per  calendar  month  the  contractors  shall  pay  to 
the  Comite  for  each  hour  in  excess  of  twelve  hours 
per  calendar  month  a  x)enalty  of  3s.  British  sterling 
per  unit.  Should  it  happen  that  the  interruptions 
caused  as  last  mentioned  in  the  course  of  any  six 
calendar  months  amount  to  a  total  period  of  twelve 
days  of  24  hours  each,  the  Comite  shall  have  the 
right  to  determine  this  agreement,  but  on  condition  of 
paying  all  moneys  then  due  from  them  to  the  con- 
tractors. The  contractors  also  bind  themselves  to 
deliver  e!ectriclty  during  day  and  night  and  also  on 
Sundays,  so  far  as  they  shall  not  be  prevented  by  the 
Sunday  laws  and  other  causes  of  force  majeure  or 
beyond  their  control. 

4328. 


6.  That     the     Comite    and     the    contractors     shall    Appendix, 
have  the  right  at  all  times  to  test  the  meters  used  for  -— 
the  purpose  of  registering  the  current  delivered,  and  5f   C*"^** 
an  error  of  five  (5)  per  cent,  when  under  three-quarter-  ^•ctnc 
full  load  in  such  meters  shall  not  be  taken  into  con-  **'*PPv* 
sideration.     Should  the  meters  from  any  cause  what- 
soever be  damaged  or  destroyed,  the  contractors  shall 

replace  same  with  the  least  possible  delay  at  their 
own  cost.  If  the  contractors  shall  fail  to  do  so,  or 
delay  an  unreasonable  time,  then  the  Comite  shall 
have  the  right  to  replace  same  at  the  cost  of  the  con- 
tractors should  they  see  fit.  During  the  time  that  the 
meters  are  damaged,  the  current  delivered  shall  be  cal- 
culated at  the  average  rate  of  supply  during  the  cor- 
responding hours  of  the  previous  week. 

7.  That  the  Comite  shall  have  the  right  to  deduct 
the  amount  of  damage  suffered  by  them  in  terms  here- 
of from  the  amounts  due  to  the  contractors. 

8.  That  the  contractors  shall  commence  supplying 
electric  current  seven  (7)  months  after  tliis  agreement 
has  been  signed.  If  the  contractors  shoulcf  not  be 
ready  to  start  the  delivery  of  electric  current  seven  (7) 
months  after  this  agreement  has  been  signed,  they  sliall 

pay  to  Ihe  Comite  a  sum  of  £100  (one  hunare<! 
pounds)  per  week  tiuring  the  time  they  shall  fail  to 
commence  supplying  as  aforesaid.  The  contractors 
shall,  however,  not  be  responsible  for  delay  beyond 
their  control,  and  it  is  here  expressly  understood  that 
in  the  above-mentioned  term  of  seven  months,  there 
are  included  two  months  for  transport  of  the  trans- 
formers from  Berlin  to  Johannesburg.  Should  the 
transport  take  a  longer  time,  the  terms  of  seven 
months  shall  be  prolonged  for  a  corresponding  period. 
The  contractors  undertake  to  transport  by  inter- 
mediate steamer  and  further  by  railway. 

9.  The  power  to  be  supplied  at  any  time,  if  required 
by  the  Comite,  shall  be  not  less  than  300  (three 
hundred)  kilo  Watts  during  the  first  two  years  of  thia 
contract.  If  afterwards  more  power  is  required  the 
contractors  shall,  at  reasonable  times,  increase  the 
capacity  of  their  transformer  station  up  to  600  ^five 
hundred)  kilo  Watts.  The  Comite  bind  themselves 
not  to  make  use  of  other  electric  current  than  that 
of  the  contractors  for  the  lighting  of  Johannesburg 
east  of  End  Street  and  north  of  the  railway  line  during 
this  agreement,  and  as  long  as  the  contractors  fulfil 
their  obligations. 

10.  That  in  calculating  the  damages  suffered  by  the 
Comite  owing  to  stoppages,  fractions  of  an  hour  shall 
be  calculated  as  a  full  hour. 

11.  That  the  contractors  shall  be  responsible  for  com- 
plying with  the  terms  of  the  Government  regulations 
with  regard  to  electricity  up  to  the  point  of  delivery  to 
the  Comite  now  or  hereafter  in  force. 

12.  That  should  the  supply  of  current  at  any  time 
be  unsatisfactory  owing  to  frequent  interruptions  or 
frequent  variations  of  voltage  and  continue  to  remain 
unsatisfactory  from  similar  causes  after  the  Comite 
shall  have  given  notice  ?n  writing  to  the  contractors, 
calling  upon  them  to  ranedy  same,  then  the  Comite 
shall  have  the  right  to  terminate  this  contract  by  giving 
six  montlis'  notice  in  writing  of  their  intention  to  do  so 
at  any  time  during  the  continuance  of  the  contract, 
and  on  the  expiration  of  six  months  this  contract  shall 
cease  and  determine  accordingly,  and  the  contractors 
shall  not  be  liable  for  any  loss  and  damage  possibly 
sustained  by  the  Comita 

13.  In  the  event  of  the  contractors  deciding  not  to 
continue  such  supply  of  current  after  the  expiration  of 
this  contract  they  shall  be  obliged  to  give  the  Comite 
twelve  n^onths'  notice  in  writing  before  the  expiration 
of  same,  notifying  their  intention  so  to  discontinna 
In  the  absence  of  any  such  notification  they  shall  be 
taken  to  have  agreed  and  decided  to  continue  such 
supply  for  a  further  period  of  one  year  after  the  ter- 
mination,  and  so  on  for  successive  periods  of  one  year 
each  in  the  absence  of  any  notice  as  aforementioned. 
The  Comite  shall,  however,  have  the  right  to  declare 
their  intention  not  to  continue  such  supply  by  giving 
twelve  months'  notice  in  writing  likewise  previous 
to  th(f  termination  of  this  contract,  and  the  Comite 
shall  also  be  held  and  bound  to  have  agreed  to 
continue  in  the  absence  of  such  notice  as  aforesaid  oa 
similar  conditions  as  those  binding  the  contractors.  All 
the  terms  and  conditions  of  this  contract  shall  apply  to 
such  continued  contract 

14.  It  is  further  understood  and  agreed  upon  that  the 
electric  current  to  be  supplied  by  the  contractors  is  to 
be  obtained  by  them  from  the  Rand  Central  Electric 
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Appendix.     Works,  which  company  shall  guarantee  the  terms  of 

—  ttie  foregoing  contract  on  behalf  of  the  contractors,  and 

HandCenttal  shall  bind  themselves  to  see  such  terms  duly  fulfilled 

Slec^ic  and  carried  out  by  the  contractors  under  renunciation 

PP  y* '  of  the  benefits  of  the  excepticms  ordinis  et  exeussionis. 

2.  Agreement  between  the  Nederlandsch  Zuid-Afrik- 
kaansche  Spoorweg  Maatschappij,  herein  represented  by 
Mr.  Director  General  G.  A.  A.  Middleberg,  hereinafter 
called  "  the  Company,"  and  the  firm  of  Siemens  and 
Halske,  South  African  Agency,  represented  by  its 
Manager,  Mr.  R.  Gunzburg,  hereinafter  called  "the 
Agency,"  which  is  as  follows :  — 

1.  The  Agency  shall  deliver  and  erect  for  the  ac- 
count of  the  company  an  electrical  installation  with 
motors  for  lighting  the  station  and  premises  at  Johan- 
nesburg, according  to  the  annexed  description  and 
drawing. 

2.  All  the  machinery  and  material  necessary  for  the 
said  lighting  installation,  as  well  as  for  the  motors, 
shall  be  of  superior  quality,  and  the  same  shall  be 
•erected  in  the  best  and  most  practical  manner  accord- 
ing to  the  directions  of  the  company,  and  shall  be 
ready  to  be  put  into  operation  at  the  outside  on  the 
1st  July,  1897. 

3.  The  purchase  amount  of  the  entire  installation 
shall  be  £12,100,  payable  as  follows,  viz.,  one-third  on 
signing  this  contract,  one  half  on  delivery,  and  one- 
sixth  six  months  thereafter. 

4.  The  delivery  of  current  will  take  place  by  means 
•of  the  current  of  the  Rand  Central  Electric  Works, 
Limited,  at  Johannesburg.  The  agency  shall  be  bound 
to  provide  for  the  connection  of  the  main  conductor 
with  the  transformers  (marked  on  the  drawin^^  with 
letters  "  A  "  and  "  B  ")  of  the  lUnd  Central  Electric 
Works,  Limited,  free  of  expense.  The  agency  further 
binds  itself  to  see  that  the  aforesaid  enterprise  shall 
have  sufficient  electric  current  disposable  for  the  said 
lighting  installation  during  a  period  of  three  years,  and 
the  company  binds  itself  to  use  during  three  years  the 
said  lighting  and  motor  installation,  together  with  the 
said  electric  current. 

This  agreement  shall  after  the  above  time  be  from 
time  to  time  renewed  for  one  year,  unless  one  or  other 
•of  the   parties   gives   at   least   nine   months   previous 
notice  that  they  do  not  wish  to  renew  the  same. 

5.  The  agency  ^arantees  that  the  connected  lamps 
shall  burn  steadily  and  regularly,  so  that  for  every 
interruption  in  the  supply  of  lighl  on  account  of  which 
more  than  ten  per  cent,  of  the  connected  lamps  shall 
not  be  able  to  burn,  a  monetary  fine  shall  be  paid 
equal  to  fivepence  per  unit,  calculated  according  to  the 
duration  of  the  interruption,  and  the  number  of  non- 
burning  lamps,  force  majeure,  however,  being  excluded. 
This  guarantee  and  fine  applies  to  each  circuit  sepa- 
rately, but  those  interruptions  shall  not  be  taken  into 
account  which  shall  be  due  to  the  burning  out  of  in- 
candescent lamps  or  to  other  natural  wear  and  tear. 

6.  The  price  of  the  electric  current  shall  be  24d.  per 
unit  of  1,000  Watt  hours,  measured  according  to  elec- 
tricity meters.  At  the  end  of  every  month  the  elec- 
tricity meters  shall  be  taken  up,  and  an  account  of 
the  current  consumed  shall  be  sent  to  the  company. 
This  account  shall  be  paid  within  ei^^ht  days  after 
receipt  by  the  company. 

The  aggregate  annual  consumption  of  current  shall 
amount  to  not  less  than  £35  per  annum,  and  per 
simultaneously  burning  unit  of  1.000  kilo  Watt.  In 
order  to  calculate  the  largest  amount  of  units  which 
have  burnt  simultaneously,  the  agency  shall  have  the 
right  to  fix  to  the  electricity  meters  certain  instruments, 
which  shall  indicate  the  maximum  consumption  at  any 
moment.  These  instruments  shall  be  read  by  officials 
of  the  agency  in  the  presence  of  an  official  of  the  com- 
panv  at  certain  hours  to  be  appointed  by  the  agency, 
irhe  highest  of  such  readings  shall  serve  jfor  the  calcu- 
lation of  the  minimum  amount  owing  by  the  company 
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for  one  year.  Should  it  appear  at  the  end  of  the  year 
that  th$  total  of  the  twelve  monthly  lighting  accounts 
is  lower  than  the  above-mentioned  minimum  amount, 
then  the  difference  shall  be  paid  by  the  company  to  the 
agency  within  eight  days  after  the  company  is  apprised 
thereof. 

If  there  should  arise  any  douBt  as  to  the  accuracy 
of  the  readings  of  the  measuring  instrumentB  men- 
tioned in  this  contract,  then  these  instruments  shall 
be  tested  in  the  presence  of  an  employ^  of  each  of  the 
parties.  For  the  purpose  of  such  testing  the  guaran- 
teed consumption  of  current  according  to  Art.  7  shall 
serve  as  a  guide. 

7.  The  agency  guarantees  that,  inclusive  of  all  losses 
in  wires  and  transformers,  the  consumption  of  current 
for  the  incandescent  lamps  shall  be  as  follows :  — 

For  a  lamp  of    16  candle  power  59  Watts. 

26  „          „        94 

32  „          „  120 

50  „          „  160 

100  „          „  280 

8.  The  agency  shall  be  obliged  to  keep  a  sufficient 
stock  of  lamps,  and  shall  sell  such  lamps  in  quantities 
of  not  less  than  100  for  the  following  prices :  — 

For  lamps  of  16,  25,  and  32  candle  power  Is.  4d.  each. 

,,  oil  ,,  ,,      18.    ml.      ,, 

100  „  „    7s.  3d.     „ 

The  agency  guarantees  an  average  duration  of  800 
hours  for  the  above  lamps. 

The  agency  shall  take  upon  itself  for  a  year  after 
delivery  a  guarantee  with  respect  to  the  entire  instal- 
lation that  it  shall  improve  and  repair  all  eventual 
defects  due  to  inferior  workmanship  or  inferior  ma- 
terial free  of  charge  and  within  the  shortest  possible 
time. 

Johannesburg.  Ist  September,  1896. 

G.    A.   A.    MiDDLEBEBO. 

Witnesses : 
M.  Edelvildt.       Siemens  and  Halske, 
D.  Micherlich.  South  African  Agency, 

(Signed)  R.    Gunzbueo. 
Witnesses : 

Moritz  Getz. 
M.  Brinkmann. 


THE  RAND  CENTRAL  ELECTRI©  WORKS,  LTD. 

Registered  Offices  :  20,  Bishopsgate  Street  Within, 

London,  16th,  April,  1901. 

Bernard  Holland,  Esq.,  Secretary, 

Transvaal  Concessions  Comonittee,  47,  Victoria  Street, 

S.W. 

Dear  Sir, — 

Referring  to  your  letter  of  the  21st  February,  and 
to  my  reply  thereto  of  the  23rd  February,  I  have  now 
the  pleasure,  as  promised,  of  supplementing  the  infor- 
mation containea  therein. 

Regarding  the  agreement  with  the  Sanitary  Board 
of  Johannesburg,  I  am  advised  that  this  agreement 
runs  out  on  the  7th  December,  1902,  but  that  the  same 
will  continue  for  another  year  from  that  date  unless 
notice  is  given  by  either  party  before  the  7th  Decem- 
ber, 1901. 

The  agreement  with  the  Netherlands  South  African 
Railway  expires  as  follows  :  — 

For  Johannesburg,  on  the  31st  March,  1901  ; 

For  Elandsfontein,  on  the  30th  April.  1901  : 
but  in  neither  case  have  we  received  the  nine  months' 
notice  as  specified  in  the  agreements,  consequently  the 
terms  of  the  agreement  should  be  binding  for  another 
year  from  the  dates  given  above. 

Yours   faithfully, 

H.  RooBBS,   Secretary. 
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HEIDELBURG  AND  KRUGERSDORP  GAS  SUPPLY. 


D.  1. 


DOCUMENT  REFERRED  TO  IN  THE  REPORT. 

D.  1,— THE  CONCESSION,  DATED  19th  JULY,  1898. 

[Translation.] 

CONTRACT. 

GOVERNMENT  OF  SOUTH  AFRICAN  REPUBLIC 

AND  MICHAEL  WHlTTY. 

No.  310/1898. 

Be  it  hereby  made  known  that  on  this,  the  19th  day 
of  July  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-eight,  before  me«  Edward  Rooth, 
of  Pretoria,  in  the  South  African  Republic,  Notary 
Public,  by  lawful  authority  duly  admitted  and  sworn, 
and  in  the  presence  of  the  subscribed  witnesses,  per- 
sonally came  and  appeared  his  Honour  Francis  William 
Reitz,  representing  the  Honourable  Government  of  the 
South  African  Republic,  by  virtue  of  a  resolution  of 
the  Executive  Council,  Art.  649,  dated  the  13th,  day  of 
July,  1898,  the  original  of  which  was  this  day  exhibited 
to  me,  and  a  certified  copy  thereof  now  remains  in  my 
protocol  (hereinafter  caller  the  Government),  of  the  one 
part,  and  Michael  Whitty,  of  Johannesburg  (hereinafter 
called  the  contractor),  of  the  other  part 

The  Government  hereby  grants  to  the  said  contractor, 
his  heirs  and  assigns,  and  the  contractor  accepts  the 
right  and  grant  to  lay  and  maintain  gas-pipes  for  light- 
ing, power,  fuel,  and  kindred  purposes,  in  order  to 
supply  and  provide  gas  for  the  said  purposes  to  the 
mines  and  the  public  on  such  portions  of  Government 
grounds,  public  ways,  and  proclaimed  goldfields  in  the 
districts  of  Heidelberg  and  Krugersdorp,  as  are  more  or 
less  indicated  in  the  plan  or  diagram  hereunto  annexed 
and  marked  ''  A."  Hereunder  are  not  included  grounds 
which  fall  under  the  jurisdiction  of  the  Town  Council 
of  Johannesburg,  or  any  other  Town  Board. 

2.  This  concession  is  granted  under  the  following 
terms  and  conditions  :  — 

A  large  (main)  pipe-line  will  be  laid  from  Boksburg 
to  Krugersdorp,  with  branch  lines  to  the  mines  and 
other  consumers  en  route. 

3.  The  contractor,  his  representatives,  and  those  in 
his  employ  shall  at  all  times  have  the  right  of  free 
X>assage  to  the  said  Government  grounds,  public  ways, 
and  proclaimed  goldfields,  in  order  to  lay,  inspect,  and 
maintain  the  said  pipes. 

4.  No  exclusive  right  is  granted  by  this  concession. 

5.  No  pipes  will  be  laid  and  no  work  of  construction 
will  be  undertaken  or  commenced  before  and  until  the 
plans,  measurements,  etc.,  of  the  proposed  pipe-lines, 
with  all  necessary  particulars  in  connection  therewith, 
^hall  have  been  submitted  to  the  Grovemment  by  the 
contractor,  and  confirmed  by  the  said  Grovemment,  with 
the  understanding,  however,  that  in  case  no  objection 
be  made  by  the  Government,  and  brought  to  the  know- 
ledge of  the  contractor  by  the  Government  in  writing 
within  twenty-one  days  after  filing  of  the  said  plans, 
«tc.,  that  then  and  in  that  case  the  said  plans,  etc.,  shall 
be  deemed  confirmed,  and  the  contractor  shall  be  at 
liberty  to  act  thereon. 

6.  Where  the  pipes  are  laid  in  ways  and  roads,  such 
ways  and  roads  will  be  left  in  a  proper  state  by  the  con- 
tractor where  he  lays  the  said  pipes,  with  due  regard  to 
the  provisions  contained  in  Law  No.  8  of  1897. 

7. '  The  Government  has  the  right  to  appoint  from  time 
to  time  one  or  more  officials  in  order  to  inspect  the 
works  and  books  of  the  contractor  at  all  reasonable 
times.  Such  officials  shall  for  the  purposes  of  such 
insx>ection  have  free  access  to  the  said  works  and  books. 

8.  In  consideration  of  this  contract  the  contractor 
will  pay  to  the  Government  the  sum  of  one  hundred 
pounds  sterling  at  the  end  of  each  year  to  begin  from 
the  1st  of  January,  1899,  together  with  1  per  cent,  per 
annum  of  the  net  proceieds  of  the  contract  in  the  matter, 
to  be  paid  at  the  end  of  each  financial  year  of  business. 
The  Government  retains  the  right  to  increase  the  1  per 
cent,  to  2i*per  cent,  of  the  net  proceeds,  in  case  it  so 
considers  reasonable  or  desirable.  Further,  the  con- 
tractor will  in  consideration  as  aforementioned  supply 
the  Government  with  gas  for  Government  purposes  free 
of  charge  and  without  payment  on  grounds  where  com- 


munic&ti(»s  have  already  been  completed,  provided  that  Mtidelbon 

the  gas  thus  supplied  vdll  not  exceed  one  million  cubic  ^nd 

feet  per  year.  Knurarsdorp 

9.  As  a  guarantee  for  the  due  fulfilment 'of  this  con-  Gas  Supply. 
tract  security  will  have  to  be  given  by  the  contractor  in 

favour  of  the  Government,  as  follows :  — 

(a)  On  or  before  the  Ist  of  January,  1809,  the  sum 
of  ^ve  hundred  pounds  sterling.  In  ddfaolt  hereof  this 
contract  will  lapse  unoondBtionally  and  without  fonn 
of  process,  and  none  of  the  parties  will  havo  an  action 
against  the  other. 

{h)  One  month  before  gias  is  supplied  to  the  pobhc 
the  sum  of  one  thousand  pounds  Btorlinf  . 

10.  The  half  of  this  security  will  be  given  back  to 
the  oontraotor  or  cancelled  when  the  oontraotor  is  able 
to  supply  gas  regularly  at  one  million  cubic  feet  per 
day  for  a  period  of  three  months. 

11.  In  case  the  contractor  does  not  properly  comply 
with  the  provisions  of  this  oootract  and  has  been  in 
default  to  reahify  any  delay  after  one  month's  notice 
in  writing  by  the  Gweniment,  the  Govemmeot  will 
have  the  right  to  cancel  and  annol  this  contract; 

12.  In  case  the  contractor  establishes  a  company  in 
order  to  exploit  the  hereinmentioned  rights  the  Govern- 
ment will  have  the  right  to  .appoint  a  director  of  the 
company.  Such  director  shall  have  the  same  rights  and 
enjoy  the  same  remuneration  as  the  other  directors  of 
the  company  and  shall  be  paid  by  the  company. 

13.  In  order  to  give  the  contractor  an  opportunity 
properly  to  erect  his  works  the  Government  promises 
to  grant  no  similar  right  to  any  other  person  for  a  period 
of  two  years  reckoned  from  to-day. 

14.  The  contractor  will  be-~and  remain — ^responsible 
for  all  damage  and  losses  caused  by  him  in  the  execu- 
tion of  his  said  rights. 

15.  The  Government  has  the  right  to  purchase  as  a 
ifthole  the  entire  undertaking  which  this  concession  ex- 
ploits after  twenty  years  reckoned  from  to-day,  pro- 
vided it  gives  notice  in  writing  to  that  effect  to  tiie 
contractor  one  year  beforehand. 

The  purchase  price  shall  be  fixed  by  three  arbitrators 
of  whom  each  of  the  parties  shall  appoint  one,  while 
those  arbitrators,  before  they  act,  will  appoint  a  third. 
Should  the  said  arbitrators  not  agree  in  this  choice, 
the  High  Court  will  be  requested  to  appoint  such  a  third 
arbitrator. 

The  basis  of  the  valuation  will  be  the  capitalising  at 
a  rate  of  7  per  cent  per  annum  of  the  net  profits  made 
on  an  average  during  the  last  five  years,  from  which  the 
most  unfavourable  year  will  be  excluded. 

16.  In  case  of  differences  between  the  parties  over  the 
terms  of  this  contract  or  any  question  arising  there- 
under such  difference  shall  be  decided  by  arbitrators, 
of  whom  one  shall  be  chosen  by  each  of  the  parties, 
while  these  arbitrators  before  proceeding  to  treat  the 
difference,  shall  sfypoint  an  umpire. 

In  case  the  two  arbitrators  cannot  mutually  agree  as 
to  the  appointment  of  a  third,  one  of  the  judges  of  the 
High  Court  will  be  requested  to  appoint  such  a  third 
arbitrator.  The  decision  of  the  arbitrators  or  of  the 
umpire  will  be  final. 

Arbitrators  must  be  appointted  within  sixty  days  after 
notice  to  that  effect  has  been  given  by  one  of  the  two 
parties  to  the  other,  in  default  of  which  the  party  who 
wishes  to  go  to  arbitration  can  request  one  of  the  Judges 
of  the  High  Court  to  appoint  an  arbitrator  on  behalf  of 
the  other  party. 

Thus  done  and  signed  at  Pretoria  on  the  day,  month, 
and  year  first  aforewritten,  in  the  presence  of  the  wit- 
nesses, Helerius  Tjaarda  Derk  de  Cock  and  R.  J.  H. 
Fortuyn,  who  together  with  the  appeaiws  and  me  the 
Notary  have  duly  subscribed,  the  original  hereof  now 
remaining  filed  in  my  protocol. 

Quod  Attestor, 

Edw.  Rooth, 

Notary  Public 

Registered  on  the  12th  Auurust,  1898,  in  the  Register 
of  Acts,  Book  C.  II.,  folio  297.  '        ««  xvegiswr 

A.    C.    LOBBKTZ, 

(L.S.)        Acting  Registrar  of  Acts. 


